
 

 
 

BOARD OF ADJUSTMENT 
AGENDA 

September 26, 2018 
 

I.  Call to Order 
 

 Approval of Minutes  
 
 New Business: 

 
1. Cadence Group (VAR18-0026)                              Variance* 

502 SE D Street 
 Appeal to Staff Interpretation (two-family vs. single family attached) 

 
2. VGP, LLC (Roth) (VAR18-0027)                       Variance* 

929 &935 North Main Street 
 Interior Side Yard Setback 

 
 Other Business 
 Adjournment 



Board of Adjustment 
Minutes 

September 12, 2018 
 
Meeting called to order by Rick Rogers, Chairman 
 
Present:  Joe Haynie, Rick Rogers, Jan Holland, and Rustin Chrisco  
Absent:   Sam Pearson 
Staff:     Jon Stanley and Tyler Overstreet 
 
Motion by Mr. Haynie, seconded by Ms. Holland to approve the minutes of August 8, 2018 as written.  
Approved 3‐0 
Rick Rogers abstains due to absence from previous meeting.   
 
New Business 
 
Chairman Rogers moves Item #2, Bloodworth Variance Request, to the end of the agenda 
 
Item #1 
Cocoon Yoga Lab, Variance Request for 115 NW 2nd Street, Off‐Street parking in D‐C, VAR18‐0021 
Tyler Overstreet reads the staff report.  
Opened public hearing 
No public comments 
Closed public hearing 
Tammy Morris, owner, explains variance request. 
There is discussion amongst the Board members, staff, and the applicant. 
Approved 3‐0, with one abstaining. 
 
Item #3 
CHP, LLC, Variance Request for 424 DW D St, Side setback in RC‐2, VAR18‐0023 
Tyler Overstreet reads the staff report. 
Opened public hearing 
No Public comments 
Closed Public hearing 
Powell Mckinney speaks in favor. 
Jon Stanley explains hardship and precedence, there is some discussion between staff and Board 
memebers. 
Aproved 3‐1, One abstaining. 
 
 
Item #4 
Jacobs Groups, Variance Request for 206,212,214 & 218 SE 7th St, Fence height Variance in D‐E, VAR18‐
0024 
Tyler Overstreet reads staff report. 
Opened public hearing. 
No public comments. 
Public hearing closed. 
Todd Jacobs, applicant, explains variance. 



There is some discussion between Board members, staff, and applicant. 
Approved 4‐0 
 
 
Item #5 
Wood, Variance request for 308 SW E St, Fence Height Variance in R‐1, VAR18‐0025 
Tyler Overstreet reads staff report. 
Opened public hearing 
No public comments 
Public hearing closed 
Kathrine Woods, applicant, speaks in favor of variance. 
There is some discussion between Board members, staff, and applicant.  
Right‐of‐way and set back discussed in regards to safety concerns and precedence. 
Four foot fence considered along E Street for compliance with future code. 
Motion by Chairman to approve Five foot fence along Glover to taper to a four foot fence along at the 
intersection of Glover and SW 4th, a four foot fence along SW 4th and E Street, picket style 
 Motion seconded by Mr. Chrisco   
Approved 4‐0 
 
Item #2 
Bloodworth, Variance Request for 103 Ridgefield, Fence design standard variance, VAR18‐0019 
Tyler Overstreet reads the staff report.  
Opened public hearing 
Duane Futch, 209 Ridgefield, president of the Hannover POA and architectural control committee, 
speaks against variance. Concerns over fence permit previously issued. Some discussion between Mr. 
Futch and Board members.  
Walton Izer, 211 Regency Court, speaks for front facing  
Kate & Russell Bloodworth, owners, spoke in favor of the variance and pled their case. There is some 
discussion between applicants, Board members, and staff.  
Shelli Kerr, gives city interpretation of city code as it relates.  
There is some discussion between Board members and staff regarding precedence and fence design.  
Additional comments by public and owners for clarification. 
Mr. and Mrs. Bloodworth, comment on process to move forward. There is some discussion between 
staff members and Board members.  
Final comments from Mr. Bloodworth in defense of variance.   
Closed public hearing. 
Denied 4‐0 
 
 
Motion by Mr. Rogers, seconded by Ms. Holland to adjourn 
Meeting adjourned 
 
Rachel Gross 
 
*A copy of this recording can be obtained from the Bentonville Planning Department. 



BOA STAFF REPORT 
VAR18-0026, Cadence Group, LLC, - Appel to Staff Interpretation  
 
TO:           Bentonville Board of Adjustment Members 
THRU:      Shelli Kerr, Community Development Director 
FROM:      Jon Stanley, Senior Planner 
BOA DATE:  September 26, 2018 
                                 
 
GENERAL INFORMATION: 
 
Representative: Jake Newell with Newell Development  

Applicant: Cadence Group, LLC 

Location: 502 SE D Street 

Existing Zoning: R-C2, Central Residential - Moderate Density 

Existing Land Use: Vacant High Density Residential lot 

REQUEST: Appeal to Staff Interpretation 
 

Appeal to Staff Interpretation  

 Regulation Request 
Definition of Dwelling, 

Single-Family per 
Article 201, Sec 201.02 

of the zoning code 

 
Single-Family shall be a 

detached residence  

 
Split a two-family 

dwelling into separate lots 
and not meet the bulk & 
area requirements of the 
zoning district therefore 
creating a single-family 

attached unit 
 

 
SURROUNDING ZONING: 
 
Direction Zoning 
North R-C2, Central Residential - Moderate Density 
South R-1, Single Family Residential     
East PRD, Planned Residential Development     
West R-1, Single Family Residential     

 
 
 
 
 
 



BACKGROUND: 
 
The applicant has submitted an appeal to staff’s interpretation of the Single-Family 
Dwelling definition as defined in the current zoning code. According to the zoning code, 
a single-family dwelling shall be a detached residence primarily designed for or occupied 
by one family. 
 
 According to the applicant’s narrative, they believe the dwelling is still classified as a 
Two-Family dwelling and can be split into separate lots without meeting the bulk and 
area, lot requirements of the zoning district so long as the construction type between the 
units meets the requirements of the building code.  
 
For additional information, please reference the attached documents and memo.  
 
PUBLIC COMMENT:   
 
Staff HAS NOT received public comment regarding this request. 
   
CONDITIONS OF APPROVAL: 
 
If approved, the following condition(S) shall apply: 

1. The approved appeal shall be for the proposed footprint of the structure only, as 
provided by the applicant within this application.  

2. The applicant must obtain an approved building permit prior to construction of 
the structure.  

3. Any projections into the 5 foot setback including but not limited to soffits, 
fascias, bay windows or any other projections, must be non-combustible material 
or 1 hour rated construction. The ventilation of soffits is prohibited on side 
locations where the 10 foot fire separation requirement cannot be achieved.  

 

 

 
 
 
 
 
 
 
 
 
 
 
 









BOA STAFF REPORT 
VAR18-0027 – Roth Family Partnership, LLC –Interior Side Yard Setback 
Variance 
 
TO:           Bentonville Board of Adjustment Members 
THRU:      Shelli Kerr, AIPC, Community Development Director 
FROM:      Jon Stanley, Senior Planner 
BOA DATE:  September 26, 2018 
                                 
GENERAL INFORMATION: 
 
Representative: Jeff Roth   

Applicant: VGP, LLC (Homes by Roth)   

Location: 929 & 935 North Main Street 

Existing Zoning: D-N2, Downtown Medium Density Residential    

Existing Land Use: Two (2) undeveloped single-family lots  

REQUEST:  Variance(s) 
 

Interior Side Yard Setback Variance  

 Regulation Request 
Article 401. Sec 401.7-D(1) 

Minimum Side Setback 
Requirements for D-N2, 

Downtown Medium Density 
Residential  

 
7’ minimum 
side setback 

 
Request of: 5’ 

Variance of :  2’ 
 

 
SURROUNDING ZONING: 
 
Direction Zoning 
North R-1, Single Family Residential 
South R-1, Single Family Residential 
East R-1, Single Family Residential 
West R-1, Single Family Residential 

 
BACKGROUND: 
 
The applicant has submitted a variance request to the side interior setback for properties 
located at 929 & 935 North Main Street that resides in the D-N2, Downtown Medium 
Density Residential zoning classification to allow for the construction of a single-family 
home at each of these locations. The applicant is requesting a 5’ side interior setback be 
allowed along the northern and southern property lines, which is a variance of 2’ from the 
7’ required by ordinance.   
 
For additional information, please reference the attached documents. 



 
PUBLIC COMMENT:   
 
Staff HAS NOT received public comment regarding this request.   
   
CONDITIONS OF APPROVAL: 
 
If approved, the following condition(S) shall apply: 

1. The approved variance shall be for the proposed footprints of the single-family 
homes only, as provided by the applicant within this application.  

2. The applicant must obtain an approved building permit prior to construction of 
the structures.  

3. Any projections into the 5 foot setback including but not limited to soffits, 
fascias, bay windows or any other projections, must be non-combustible material 
or 1 hour rated construction. The ventilation of soffits is prohibited on side 
locations where the 10 foot fire separation requirement cannot be achieved.  

 
 
 
 














