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BENTONVILL

BENTONVILLE CITY COUNCIL AGENDA

Committee of the Whole Tuesday, April 8, 2014 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Regular City Council Meeting Tuesday, April 8, 2014 6:00 p.m.
Community Development 305 SW “A” Street

Planning Commission Meeting Room

Pledge of Allegiance

Moment of Silence - For our Military Forces
Roll Call

Approval of Minutes: March 25, 2014

AGENDA
1. Planning:
la. C & L NWA Properties: Property Line Adjustment, Lot 23, Block 23,

1b.

Deming’s Second Addition, Northeast ‘A’ Street, Zoned R-C2, Central
Residential-Moderate Density.

(Pages 5-8)
The planning commission voted 6-0 recommending approval.

The applicant has submitted a request to complete a Property Line Adjustment
to establish lot lines for property located on Northeast ‘A’ Street. The plat as
provided indicates the creation of one lot from three existing lots to be known as
(Lot 23, 1.03 acres) of Dickson’s Second Addition. Additional right of way and a
20 feet utility easement is being dedicated along Northeast ‘A’ Street.

Heather and William Ayers: Lot Split, Lots 1 & 2, Block 6, Railroad
Addition (Ayers) 207 Southeast ‘B’ Street, Zoned R-1, Single family
Residential.

(Pages 9-12)
The planning commission voted 5-0 recommending approval.

The applicant has submitted a Lot Split application for property located at 207
Southeast ‘B’ Street. The proposed plat as provided indicates the dedication of
25’ of right-of-way along Southeast ‘B’ Street from centerline and the dedication
of 20 feet of right-of-way along Southeast Henry Street from centerline. A prior
waiver request was approved by the Planning Commission on February 4. 2014



lc.

1d.

for a reduction in right-of-way along Southeast Henry from the required 26 feet
to 20 feet.

John Pak: Rezoning, 2309 Southeast Moberly Lane, Zoned C-1,
Neighborhood Commercial to C-2, General Commercial.

(Pages 13-18)
The planning commission voted 5-0 recommending approval.

The future land use plan depicts this property as Commercial. Southeast
Moberly Lane is a major arterial street and the subject property is bordered to
the east by the I-540 corridor. The proposed zoning designation would allow for
future redevelopment along a corridor that is established with many existing
commercial businesses.

Danit Alexander Ross Marquardt: Property Line Adjustment, Lot 8,
Block B, Orchard Addition, 508 Southeast ‘C’ Street, Zoned R-1,
Single Family Residential.

(Pages 19-22)
The planning commission voted 5-0 recommending approval

The applicant has submitted a request to complete a Property Line Adjustment
for property located at 501 North Main Street. The plat as provided indicates
the creation of one lot from two existing lots to be known as (Lot 8, 0.38 acres),
Block B, Orchard Addition.

Downtown Bentonville Improvement Project is now complete. To reconcile the
quantities used and the final price of the contract, a reconciliation change order
is needed. The final project cost is $1,612.65 less than the currently contracted
amount of $286,970.73. (Pages 23-26)

Approval of a resolution expressing the willingness of the City of Bentonville to
utilize federal-aid funds for the design, environmental and preliminary utilities
for the US 71B and 12t Street/Tiger Intersection improvement Project.

(Pages 27-38)
A resolution authorizing the Mayor and City Council to enter into a contract
with Osmose to provide pole testing to the City of Bentonville Electric
Department for an amount not to exceed $26,600.00. (Pages 39-44)

Fire Department Staff recommends Council approve a contract with Clinard
Construction for the pre-construction phase of Station 6. Total cost of the
contract is $92,500.00. Clinard has been involved with the construction
management phase of this project, and this would be the construction phase.
This expense is included in the total cost. (See attached breakout sheets)

(Pages 45-74)
Fire Department Staff recommends a budget adjustment in the amount of
$170,000.00 to complete the construction of Station 6. Total cost of the
construction is $1,925,900.00. (See Budget Adjustment) (Pages 75-76)

Fire Department Staff recommends Council approve all bid awards for the

construction of Station 6. Total cost of bids is $1,344,206.00. (See attached
breakout sheets) (Pages 77-79)
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Fire Department Staff recommends Council award bid to EVS Emergency
Vehicle Spec. for five Scott 75, 4500 PSI airpacks. This is an increase to our
current inventory of airpacks due to the purchase of a new fire engine for
Station 6. Total cost for this project is $21,779.77 including tax. (Pages 80-81)

Pass resolution to extend agreement with BKD for the annual audit of the City's
financials for a 5 year period (2013-2017). (Pages 82-84)



City Council
Agenda
April 8, 2014

C & L NWA Properties: Property Line Adjustment, Lot 23, Block 23, Deming’s Second
Addition, Northeast ‘A’ Street, Zoned R-C2, Central Residential-Moderate Density.

The planning commission voted 6-0 recommending approval.

The applicant has submitted a request to complete a Property Line Adjustment to establish
lot lines for property located on Northeast ‘A’ Street. The plat as provided indicates the
creation of one lot from three existing lots to be known as (Lot 23, 1.03 acres) of Dickson’s
Second Addition. Additional right of way and a 20 feet utility easement is being dedicated
along Northeast ‘A’ Street.

Heather and William Ayers: Lot Split, Lots 1 & 2, Block 6, Railroad Addition(Ayers)207
Southeast ‘B’ Street, Zoned R-1, Single family Residential.

The planning commission voted 5-0 recommending approval.

The applicant has submitted a Lot Split application for property located at 207 Southeast
‘B’ Street. The proposed plat as provided indicates the dedication of 25’ of right-of-way
along Southeast ‘B’ Street from centerline and the dedication of 20 feet of right-of-way along
Southeast Henry Street from centerline. A prior waiver request was approved by the
Planning Commission on February 4 2014 for a reduction in right-of-way along Southeast
Henry from the required 26 feet to 20 feet.

John Pak: Rezoning, 2309 Southeast Moberly Lane, Zoned C-1, Neighborhood
Commercial to C-2, General Commercial.

The planning commission voted 5-0 recommending approval.

The future land use plan depicts this property as Commercial. Southeast Moberly Lane is a
major arterial street and the subject property is bordered to the east by the 1-540 corridor.
The proposed zoning designation would allow for future redevelopment along a corridor that
is established with many existing commercial businesses.

Danit Alexander Ross Marquardt: Property Line Adjustment, Lot 8, Block B, Orchard
Addition, 508 Southeast ‘C’ Street, Zoned R-1, Single Family Residential.

The planning commission voted 5-0 recommending approval
The applicant has submitted a request to complete a Property Line Adjustment for property

located at 501 North Main Street. The plat as provided indicates the creation of one lot
from two existing lots to be known as (Lot 8, 0.38 acres), Block B, Orchard Addition.



Planning Commission Staff Report
Property Line Adjustment: Lot 23, Block 23 Deming’s Second Addition

TO: Bentonville Planning Commission Members
THRU: Troy Galloway, AICP, Community Development Director
FROM: Jon Stanley, Planner

PC DATE: March 18, 2014

GENERAL INFORMATION:

Project number: 14-07000004

Owner: C & L NWA Properties

Applicant/Representative: Ken Booth (Sand Creek Engineering)

Requested Action: Property Line Adjustment Approval

Location: Northeast ‘A’ Street

Existing Zoning: R-C2, Central Residential — Moderate Density

Land Use Plan: Residential Estate

BACKGROUND:

The applicant has submitted a request to complete a Property Line Adjustment to establish lot lines for property
located on Northeast ‘A’ Street. The plat as provided indicates the creation of one lot from three existing lots to be

known as (Lot 23, 1.03 acres) of Dickson’s Second Addition. Additional right of way and a 20 feet utility easement
is being dedicated along Northeast ‘A’ Street.

SURROUNDING LAND USES AND ZONING:

Direction Zoning Land Use
North R-3, Medium Density Residential Public
South R-1, Single Family Residential Low Density Residential
East R-1, Single Family Residential Public
West A-1, Agricultural Low Density Residential
STREETS
Direction Name Classification
North - R
South - -
East - -
West Northeast ‘A’ Street Collector
2



STANDARD CONDITIONS OF APPROVAL

1 A digital copy of the plat.

2. All technical review comments must be addressed before building permits will be issued.

ISSUES / ANALYSIS:

Site Inspection: A site inspection was completed; the property is currently vacant within a residential subdivision.
Drainage Report: A drainage report is not required for this property line adjustment.

Water / Sewer: Per the G.LS. site, water and sewer are cutrently available to the site.

Analysis / Conclusion: This property line adjustment MEETS the minimum requirements of the subdivision
regulations.

RECOMMENDATION:
Staff has reviewed this application and recommends APPROVAL.
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT 23, BLOCK 23,
DEMING’S 2ND ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS.

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the property line
adjustment of Lot 23, Block 23, Deming’s 2™ Addition, to the City of Bentonville, Benton County Arkansas,
was submitted to the Bentonville Planning Commission on the 18th day of March, 2014 and

WHEREAS, said property line adjustment is attached hereto as Exhibit “A” and

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on the
date stated and at other times, and voted to recommend the approval of said property line adjustment to the
City Council; and

WHEREAS, the property line adjustment of real property as described herein has been submitted to the
City Council of the City of Bentonville, and after consideration and deliberation said Council is of the opinion
that said property line adjustment should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 23, Block 23, Deming’s 2" Addition, to the
City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property line
adjustment.

PASSED AND APPROVED THIS DAY OF ,2014
ATTEST APPROVED
CITY CLERK MAYOR



Planning Commission Staff Report
Lot Split: Lots 1 & 2, Block 6, Railroad Addition (Ayets)

TO: Bentonville Planning Commission Members
THRU: Troy Galloway, AICP, Community Development Director
FROM: Jon Stanley, Planner

PC DATE: April 1, 2014

GENERAL INFORMATION:

Project Number: 14-05000006
Applicant/Owner: Heather & William Ayers
Representative: Jacob Tankersley
Engineer/Surveyor: James Layout Services, LL.C
Requested Action: Lot Split Approval

Location: 207 Southeast ‘B’ Street

Existing Zoning: R-1, Single Family Residential
Land Use Plan: Low Density Residential
BACKGROUND:

The applicant has submitted a Lot Split application for property located at 207 Southeast ‘B’ Street. The proposed
plat as provided indicates the dedication of 25’ of right-of-way along Southeast ‘B’ Street from centerline and the
dedication of 20 feet of right-of-way along Southeast Henry Street from centerline. A prior waiver request was
approved by the Planning Commission on February 4 2014 for a reduction in right-of-way along Southeast Henry
from the required 26 feet to 20 feet.

SURROUNDING LAND USES AND ZONING:

Direction Zoning Land Use
North R-1, Single Family Residential Low Density Residential
South R-1, Single Family Residential Low Density Residential
East R-1, Single Family Residential Low Density Residential
West R-1, Single Family Residential Downtown Mixed Use
STREET

Direction Name Classification
North - -
South Southeast Henry Local
East - -
West Southeast ‘B’ Street Local
6



STANDARD CONDITIONS OF APPROVAL

1 A digital copy of the plat.

2. All technical review comments must be addressed before building permits will be issued.
ISSUES / ANALYSIS:

Site Inspection: A site inspection was completed; this site is currently an occupied residence within a residential
area.

Drainage Report: A drainage report is not required for this lot split.
Water / Sewer: Per the G.L.S. site, water and sewer are available to these sites.
Analysis / Conclusion: This lot split MEETS the minimum requirements of the subdivision regulations.

RECOMMENDATION:
Staff has reviewed this application and recommends APPROVAL.
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOTS 1 & 2, BLOCK 6, RAILROAD ADDITION
TO THE CITY OF BENTONVILLE, ARKANSAS.

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the lot split of
Lots 1 & 2, Block 6, Railroad Addition, to the City of Bentonville, Benton County Arkansas, was submitted to
the Bentonville Planning Commission on the 1st day of April, 2014 and

WHEREAS, said lot split is attached hereto as Exhibit “A” and

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated and at
other times, and voted to recommend the approval of said lot split to the City Council; and

WHEREAS, the lot split of real property as described herein has been submitted to the City Council of
the City of Bentonville, and after consideration and deliberation said Council is of the opinion that said lot split
should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lots 1 & 2, Block 6, Railroad Addition, to the City of Bentonville,
Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said lot split by certifying said acceptance on the approved lot split.
PASSED AND APPROVED THIS DAY OF ,2014
ATTEST APPROVED
CITY CLERK MAYOR

9
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PC Meeting of: April 1, 2014

BENTONVILLE

. . 305 S.W. “A” Street
The City of Bentonville, Arkansas Bentonville, AR 72212

Telephone: (479) 271-3126
Fax: (479) 271-5906

REZONING: JOHN PAK, 2309 SOUTHEAST MOBELRY LANE, C-1, NEIGHBORHOOD
COMMERCIAL TO C-2, GENERAL COMMERCIAL
Current Planning Division Correspondence: Planning Commission Staff Report

TO: City of Bentonville, Arkansas Planning Commission
FROM: Jon Stanley, Planner
THRU: Troy Galloway, AICP, Community Development Director
DATE: April 1,2014
GENERAL INFORMATION

H.T.E. Project Number: 14-09000003
Applicant/Current Owner: John Pak
Representative: Vernon Williams, P.E.
Requested Action: Rezoning
Location: 2309 Southeast Moberly Lane
Existing Zoning: C-1, Neighborhood Commercial
Proposed Zoning: C-2, General Commercial
Future Land Use Map Designation: Commercial
BACKGROUND / HISTORY

Property Description/Site Inspection: A site inspection was completed; this property is developed within a
commercial area.

Previous Rezoning Requests for this Property: There are no known rezoning request for this property.

Surrounding Land Uses & Zonings:

Direction | Current Land Use Existing Zoning gutf“‘e L.a nd Use Map
esignation
North Commercial R-O, Residential Office Commercial
South Commercial C-2, General Commercial Commercial
East 1-540 None 1-540
High Density Residential | R-3, Medium Density . . A
West & Office Residential & Office High Density Residential & Office
10
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Surrounding Streets & Classifications:

Direction | Name Master Street Plan Current Condition
Classification
North - - -
South - - -
East 1-540 Expressway 4 lane divided interstate
West Southeast Moberly Lane Arterial 2 lane asphalt with center turn
lane and curb and gutter

LEGAL NOTIFICATIONS
Public Notice: On February 26, 2014, the property owner and/or representative mailed certified public notices
to property owners within a 200 foot radius of the subject site and staff published a legal notice in the Arkansas
Democrat-Gazette, Northwest Arkansas Addition on February 28, 2014. In addition, staff posted a notice of
public hearing sign on the property on March 17, 2014. This DOES the meet legal noticing requirements and is
adequate for the scope of this rezoning application.

RELATIONSHIP TO THE GENERAL PLAN AND FUTURE LAND USE MAP

1. A determination of the degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

Finding(s) of Staff: The future land use plan depicts this property as Commercial. Southeast Moberly
Lane is a major arterial street and the subject property is bordered to the east by the I-
540 corridor. The proposed zoning designation would allow for future redevelopment
along a corridor that is established with many existing commercial businesses.

2. A determination as to whether the proposed zoning would create or appreciably increase traffic danger
and congestion.

Finding(s) of Staff:  The proposed zoning does have the potential to cause an adverse effect on current
traffic danger and congestion. The impact on traffic conditions will be assessed at the time of
development and improvements will be provided as needed to alleviate concerns.

3. A determination as to whether the proposed zoning would significantly alter the population density and
thereby undesirably increase the load on public services including schools, emergency services, and

water and sewer facilities.

Finding(s) of Staff: = Water and sewer are available at this location. Pressure and capacity is adequate
for the scope of the project.

ANALYSIS, CONCLUSION, & SUMMARY

The rezoning request is consistent with the City of Bentonville’s Future Land Use Map, which depicts this
property as Commercial.

STAFF RECOMMENDATION

Staff has reviewed this application and based on the findings presented in this staff report, staff recommends
APPROVAL of this rezoning from C-1, Neighborhood Commercial to C-2, General Commercial.
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REZONING REQUEST
JOHN PAK
2309 MOBERLY LANE

1inch = 150 feet C-1T0C-2
14-09000003
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RE-ZONING NARRATIVE
2309 SE MOBERLY LANE

The property is located at 2309 SE Moberly Lane and currently zoned C-1, Neighborhood
Commercial. The property is currently owned by John and Mee Pak and has a school
constructed on it.

The property is currently under contract to be sold to Collier International, who wishes to have
the property re-zoned to C-2, General Commercial. The new owner wishes to do this because it
provides greater flexibility for the future re-development of the property.

The proposed zoning is consistent with the development south of this property, which currently
consists of three car dealerships - all zoned C-2. The property north of this property is currently
zoned R-0, Residential Office, and owned by Ozark Guidance Center. Directly north of Ozark
Guidance Center is more property zoned C-2 and other property zoned R-4, which currently has
apartments constructed on it. The property is bordered on the east by Interstate 540. The
property west of this property is zoned R-4 and also developed as apartments.

The City of Bentonville’s Zoning Ordinance defines C-2 zoning as:

The C-2 District represents the least restrictive of the commercial districts and is
designed to serve the planning area and highway travelers. This district shall
congregate on local arterial streets in such @ manner as to minimize disruptions
of through traffic and shall be interspersed within the corporate boundaries.

The C-2 zoning appears to be appropriate for this property as it is bordered on the east by
Interstate 540 and on the west by SE Moberly Lane, a local arterial street. The C-2 zoning also
appears to be consistent with surrounding zoning of other properties. The proposed owner
may intend to redevelop the property from its current use. If this occurs, the new property
owner will be required to bring the property’s development plans to the City of Bentonville for
approval. The properties use, traffic, signage, appearance, and utility modifications can be
taken up at that time, but the property owner anticipates complying with all City of Bentonville
requirements for C-2 zoned properties. Since the property is currently developed, it has access
to all city utilities.

13
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,

ARKANSAS, FROM ITS PRESENT CLASSIFICATION TO C-2, GENERAL COMMERCIAL.
WHEREAS, John Pak, duly filed a petition with the City Planning Commission

requesting that the hereinafter described real property situated in Benton County, Arkansas, be

changed from its present classification to C-2 property to be used in accordance with city zoning

laws and state laws; which property is described as follows:

Part of the N ' of the NE % of Section 4, Township 19 North, Range 30 West, Benton County,

Arkansas described as follows:

Lot 1 of Sunshine School Subdivision

Commencing at the NE corner of said NE % of the SW Y% thence S02°21°31”E 659.92 feet
(recorded S02°21°52”W 659.92 feet) along the East line thereof to the SE comer of the
aforementioned N % of the NE Y of the SW Y4, thence N86°46°20”W 333.49 feet (recorded
N86°46°41”W 333.49 feet) along the South line therefore to a point on the Westerly right-of-way
line of U. S. Highway 71 for the Point of Beginning.

Then N86°46°20”W 919.20 feet (recorded N86°46°41”W 919.00 feet) along said South line of
the N % of the NE % of the SW %, thence N02°25°12”E 306.21 feet (recorded N02°22°41”E
306.20 feet) along the centerline of Moberly Lane, thence S87°12°03”E 958.64 feet (recorded
S87°13°01”E 958.57 feet) to a point on the aforementioned Westerly right-of-way of U. S.
Highway 71, thence S09°37°06”W 315.31 feet (recorded S09°35°48”W 315.47 feet) along said
Westerly right-of-way line to the Point of Beginning, containing 290,787 square feet or 6.68
acres more or less, subject to the right-of-way of Moberly Lane along the West line thereof,
Subject to all existing easements, covenants, restrictions or rights-of-way, whether of record or
description.

WHEREAS, the City Planning Commission duly met and considered the application and
duly set the petition for public hearing to be held the 1st day of April 2014 in the Council Room
of the City of Bentonville; notice of said hearing having been published in the Benton County
Daily Record for the time and in the manner required by law; and

WHEREAS, the City Planning Commission voted to recommend to the City Council
that the petition be approved and that said property be rezoned from its present classification to
C-2 property;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:
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Section 1: That the above described real property is hereby changed from its present
classification to C-2 property to be used in accordance with the City zoning laws of the State of

Arkansas.

PASSED AND APPROVED this day of ,2014
ATTEST APPROVED
CLERK MAYOR
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Planning Commission Staff Report
Property Line Adjustment: Lot 8, Block B, Orchard Addition

TO: Bentonville Planning Commission Members
THRU: Troy Galloway, AICP, Community Development Director
FROM: Jon Stanley, Planner

PCDATE:  April1, 2014

GENERAL INFORMATION:

Project Number: 14-07000006

Owner: Danit Alexandra Ross Marquardt

Applicant/Representative: Terry Ging Services

Requested Action: Property Line Adjustment Approval

Location: 508 Southeast ‘C’ Street

Existing Zoning: R-1, Single Family Residential

Land Use Plan: Low Density Residential

BACKGROUND:

The applicant has submitted a request to complete a Property Line Adjustment for property located at 501

North Main Street. The plat as provided indicates the creation of one lot from two existing lots to be known
as (Lot 8, 0.38 acres), Block B, Orchard Addition.

SURROUNDING LAND USES AND ZONING:

Direction Zoning Land Use
North R-1, Single Family Residential Low Density Residential
South R-1, Single Family Residential Low Density Residential
East R-1, Single Family Residential Low Density Residential
West R-1, Single Family Residential Low Density Residential
STREETS

Direction Name Classification
North - -
South Southeast 6t Street Collector
East Southeast ‘C’ Street Local
West _ _

STANDARD CONDITIONS OF APPROVAL
1 A digital copy of the plat.

2. All technical review comments must be addressed before building permits will be issued.
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ISSUES / ANALYSIS:

Site Inspection: A site inspection was completed; this site is currently an occupied residence within a single
family subdivision.

Drainage Report: A drainage report is not required for this propetty line adjustment.
Water / Sewer: Per the G.1S. site, water and sewer are currently available to the site.
Waiver(s): The applicant has submitted a waiver request.

Design Standards, Streets: Master Street Plan Requirements. Ordinance
requires that 70 feet of right-of-way be dedicated for Collector Streets, 35 feet from
centerline. Due to Southeast 6t Street being identified as the primary east west
corridor of the recently approved Southeast Downtown Area Plan the portion of
Southeast ‘C’ Street from Southeast 6t Street northward will mostly be downgraded
to a Local Street classification, therefore the applicant is requesting to not dedicate
any additional right-of-way along Southeast ‘C’ as 60 feet already exist and would
exceed the requirements for a Local street.

Analysis / Conclusion: This property line adjustment MEETS the minimum requirements of the
subdivision regulations.

RECOMMENDATION:
Staff has reviewed this application and recommends APPROVAL.

17
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT 8, BLOCK B,
ORCHARD ADDTION TO THE CITY OF BENTONVILLE, ARKANSAS.

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 8, Block B, Orchard Addition, to the City of Bentonville, Benton County
Arkansas, was submitted to the Bentonville Planning Commission on the 1% day of April, 2014 and

WHEREAS, said property line adjustment is attached hereto as Exhibit “A” and

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council of the City of Bentonville, and after consideration and deliberation said Council is of
the opinion that said property line adjustment should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 8, Block B, Orchard Addition, to the
City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to
evidence the acceptance of said property line adjustment by certifying said acceptance on the approved

property line adjustment.

PASSED AND APPROVED THIS DAY OF ,2014
ATTEST APPROVED
CITY CLERK MAYOR

19
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CHECK ALL THAT APPLY
8id Award Bid #
Budget Adjustment
X___{Change Order
Informational
Ordinance
Resolution
Other

.) L AGENDA FORM |

BELTONVILLE CITY COUNCIL MEETING OF: H April 8, 2014 1
Submitled by: [ Ben Peters | Department | Engineerng ]
Phone [@igzriames ]

I e PG TION REQUIRED: — —
[Dowriown Bentorvile Improvement Project s now compleie. reconcile the quantties used and the final price of the

ontract, a reconcifiation change order is needed. The final project cost is $1.612.65 less than the currently contracted
lamount of $286,970.73

COST TC CITY:
fCostof this Request T 31612.65)] [Previcusly Budgeted 3 42000000
Funds Expended to Date 283,545.80
JAdditional Budget Amount__ | 30§ Remaining Budget - 138,354 .40
One tme smount {1 Continuing O and M 3 138,354 40
BW for BP (T35 o1 ;
Department Head Date Staff Attorney Date’ "]’
g3/7
Purchasing Agent Date Mayor Date! 7
Finance Director Date

This form must be tarned into the Mayor's office 7 days prior to the scheduled City Council meeting.

17 WEST CENTRAL AVENUE * BENTONVILLE AR 72712
"www bentonvillear.com*

a PLEASE RECYCLE ﬁ
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Bid Award
Budget Adjusiment
Change Order
Informational
Ordinance
X jResolution
Other

D)) |

AGENDA FORM ]

CITY COUNCIL. MEETING OF: | February 11, 2014 H
Submitted by: | Mike Churchwell | Deparimernt f Transporistion ]
Phone i 271-6826 i

ACTION REQUIRED:

Approval of a resolution expressing the wl‘l'ﬁngness of the City of Bentonville to utiize federal-ald funds for the design,
environmental and preliminary utilities for the US74B and 12th Street/Tiger infersection improvement Project.

COSTTO CITY:

{Cost of this Reguest: { ﬁ} frﬁraviously Budgstad 3 -

ifFunds Expanded to Date -
Additioral Budgel Amount | 50| {Remaining Budgel . .
One time amount [} Continuing G and M $ N

McC A {1 173
Depariment Head Date Staff Atlorney Date /7
[
—— B\ i

Purchasing Agent Date Mayor Da
Finarce Diraclor Date

This forin must be turned Into the Mayor's office T days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonviliear.com®

a PLEASE RECYCLE ﬁ
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THE CITY OF

pI MEMO
.) Resolution:

Utilization of Federal-aid Funds for US71B & 12" St Intersection

Improvements
TO: Bentonwville City Council
THRU: Mike Churchwell, Transportation Director
FROM: Shelli Kerr, AICP, Planning Services Manager
CC DATE: April 8, 2014

The 2013 Traffic Study made several recommendations to improve the intersection of N. Walton
Boulevard (Hwy 71B) and 12" Street/Tiger Blvd to avoid future negative conditions. The results
of the Traffic Study for this intersection are attached.

Also, in February 2013, City Council adopted the North Walton Boulevard Corridor
Enhancement Plan. A primary goal of the plan is to “Install crosswalks at areas with a
concentration of commercial activities, including at Tiger Boulevard.”

To respond to the findings in the 2013 Traffic Study and assist in reaching the goals of the North
Walton Boulevard Corridor Enhancement Plan, the city applied for Surface Transportation
Program - Attributable (STP-A) funds, which are federal-aid funds, administered by the
Northwest Arkansas Regional Planning Commission (NWARP).

On March 3, 2014, NWARPC notified Mayor McCaslin that the city was awarded $112,000
toward design, environmental and preliminary utilities of the project. The project is estimated at
$140,000.

Since the project is federally funded, the city is required to adopt a resolution expressing its

willingness to use these funds. The signed resolution will be submitted to the Arkansas Highway
and Transportation Department (AHTD) in order to begin project development.
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Bentonville City Wide Traffic Study
Final Analysis

9.0 N Walton Boulevard (Hwy 71B) at Tiger Boulevard/NW 12" Street

9.1 Existing Conditions

N Walton Boulevard at Tiger Boulevard/NW 12" Street is a four-legged signalized intersection. At this
location, N Walton Boulevard is a five-lane section with two lanes in each direction and a two-way left turn
lane (TWLTL). Tiger Boulevard is a two lane roadway with no turn lanes.

This intersection is part of a corridor in which signal timings are updated annually. The cycle lengths at
this intersection are 130 seconds during the AM peak and 150 seconds during the PM peak. The
approaches along N Walton Boulevard have permitted/protected left tum phasing while the approaches
along Tiger Boulevard/NW 12" Street only have permitted left turn phasing. There is currently no video
detection at this intersection. The controller is located on the northwest corner of the intersection, and
there is a luminaire located on the power pole adjacent to the traffic signal pole on the southeast corner of
the intersection.

There is a pedestrian crossing on the north leg but no pedestrian facilities on the south side. However, as
part of the N Walton Development, the city plans to add sidewalks along both sides of N Walton
Boulevard. There are pedestrian signal heads and push buttons at the northwest and northeast corners of
the intersection.

; ,J“
e |

Jn

Figure 4. N Walton Boulevard (Hwy 71B) at Tiger Boulevard/NW 12" Street

Garver Project No. 12017630 Page 14
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Bentonville City Wide Traffic Study
Final Analysis

BENTONVILLE

9.2 Traffic Data

Tuming movement counts and 24-hour tube counts were taken on April 28-30, 2013. Figure Sisa
graphical representation of the data which shows a significant peak in the morning and a gradual increase
in volumes throughout the afternoon with the volumes peaking during the hours of 7:00 — 8:00 AM and
5:00 — 6:00 PM. The total approach volume was 2,396 for the eastbound approach, 3,558 for the
westbound approach, 1,282 for the northbound approach, and 9,685 for the southbound approach,
resulting in a total approach volume of 16,921 for this intersection.

2,000
1,800
1,600
1400 +
1.200 &
1,000
800 £

00

400

200

U =

Number of Entering Vehicles

(T —

12:00 AM |
1:00 AM |

2:00 AM |

Figure 5: 24-Hour Traffic Volumes — N Walton Blvd at Tiger Blvd/NW 12" st

As shown in Table 7, the average growth at this intersection was modest with about 0.85% increase per
year. The westbound approach had the highest growth along the corridor.

Table 7: Growth Rates to 2013 Volumes — N Walton Blvd at Tiger Blvd/NW 12" Street

West
Approach

{Eastbound)

Sta. 40227

East
Approach

{(Westbound)
Sta. 40228

South
Approach

{Northbound)
Sta. 40207

North

Approach
{Southbound)
Sta. 40208

2013 Projected ADT (Nearest AHTD Station) 23427
2015 Projected ADT (Mearest AHTD Station) 2347 BO078 23331 17708
2015 Historical AGR. 0.34% 1.10% -0.08%' 1.25%
2035 Projected ADT (Nearest AHTD Station) 251 7387 23037 22073
2035 Histarical A.GR_ 0.34% 0.88% -0.08%' 1.12%
2005 NWARPC ADT 4101 1908 23813 22310
2035 NWARPC ADT (without carridor improvements) 5833 3908 34365 20774
2035 NWARPC AGR (without éurridurimpr_uyemen[‘s)' 1.18% 242% 1.23% 0.87%
Average 2035 AGR (without corridor improverments) 0.78% 1.71% 0.82% 1.05%
2035 MYWARPC ADT (with corridar improvements) 5096 3292 31730 28213
2035 NWARPC AGR (with corridor mprovements) 0.73% 1.84% 0.96% 0.79%
Average 2035 AGR (with corridor improvements) 0.54% 1.42% 048% 0.96%
' Used 0.00%
Garver Project No. 12017630 Page 15
GARVER
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Bentonville City Wide Traffic Study
Final Analysis

BENTONVILLE

1.0 Introduction

The purpose of the final analysis for the city wide traffic study in Bentonville was to evaluate the fourteen
locations identified during the preliminary analysis as the intersections in greatest need of improvement.
The following tasks were included in the traffic study to provide planning level cost estimates for each of
the study intersections:

e Determine existing conditions

e Collect updated traffic data

» Conduct crash analysis

o Conduct geometric analysis

e Conduct operational analysis

o Develop an opinion of probable costs for recommended improvements

Figure 1 shows the location of the fourteen study intersections. The results of the analyses are detailed in
the following sections.

Figure 1: Map of Study Intersection Locations

The following procedures describe the methodology used to analyze each intersection. The results at
each intersection are included in Sections 9.0 — 22.0 of this report.

Garver Project No. 12017630 Page 1
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Bentonville City Wide Traffic Study
Final Analysis

BENTONVILLE

Turmning movement counts were conducted at this intersection from 7:00 — 9:00 AM and 3:00 — 6:00 PM.
Based on this data, the peak hours of traffic were shown to be 7:00 — 8:00 AM and 5:00 — 6:00 PM.
Table 8 below summarizes the existing turning movements as well as the projected turning movements.

Table 8: Peak Hour Turning Movement Yolumes — N Walton Blvd at Tiger Blvd/NW 12" Street
Eastbound Westbound Northbound Southbound

Time Period
Left Thru Right Thru Right Left Thru Right Left Thru Right

2013 AM (Existing) E
2013 PM (Existing) 52 97 76 117 100 74 146 1028 199 95 580 19
2016 AW (Mo BuildiBiuild) 32 70 113 159 42 a8 48 391 231 7 1040 16
2075 PM (Mo Bulld/Build) 62 EE 77 120 102 78 146 10389 199 97 585 19
2035 AM (Mo Build) a8 83 133 | 228 80 54 55 451 267 97 1274 20
2035 PM (Mo Build) 74 5 a0 172 47 108 169 1788 | 2a0 18 728 24
2035 AM (_Euildl 6 79 126 | 213 56 51 54 437 258 95 1250 20
20135 PM (Builc) 70 08 85 160 a7 101 163 1761 222 17 715 23

9.3 Crash Analysis

The AHTD crash data as well as police reports from the City of Bentonville indicate only 3 or 4 crashes
per year from 2008 through 2012. During the field observations, it was noted that northbound trucks
turning right onto Tiger Boulevard utilize the inside lanes on N Walton Boulevard which causes unsafe
driving conditions and potential crashes. Table 9 summarizes the results of the crash analysis. The crash
rate of 55.05 at this intersection is less than the national average intersection crash rate of 79.

Table 9: AHTD Crash Summary — N Walton Blvd at Tiger Boulevard/NW 12" Street

Parameter 2008 2008 2010 2011 2012  Total Units
Crash Frequency 4 4 3 3 3 17 Each
Total Approach Volurme (Based on 2013 Raw Data) 18821 Vehiday
Intersection Crash Rate 55.05 100 MM

Figure 6 on the following page shows the number of collisions recorded in the City of Bentonville police
reports broken down by crash type. This graphic shows that this intersection has no prevailing crash type.

Garver Project No. 12017630 Page 16
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BENTONVILLE

N Walton Blvd at Tiger Blvd

2010
2011
2012

Number of Crashes

Rear-end Right Angle Angle Single Wehicle  Sideswipe
Type of Collision

Figure 6: Collision Types at N Walton Blvd and Tiger Blvd

9.4 Operational Analysis

The Preliminary Analysis study indicated operational problems on the westbound approach. This was
confirmed with the Synchro/SimTraffic results shown in Table 10 and Table 11. Since this intersection is
part of an existing corridor in which timings are updated every year, the existing cycle lengths were held
constant for all operational analyses. For the 2013 conditions, the existing splits were also held constant.
For all other analyses, the intersection was optimized.

For 2013 volumes, the Synchro analysis shows that the westbound approach experiences LOS D during
the AM peak period and LOS E during the PM peak period. Although no intersection improvements were
incorporated, with optimization, the 2015 AM and PM Peak periods show LOS D for this movement for
both Build and No Build conditions. For 2035 No Build conditions, the intersection operation deteriorates
and LOS F is withessed by the westbound shared left/thrufright movement and the northbound shared
thru/right movement. With the addition of left turn lanes and channelized right turns in the eastbound and
westbound direction and FYA signals for the northbound and southbound left turn movements, the 2035
Build conditions indicate an acceptable LOS D or above for all movements.

With the SimTraffic simulation, some of the side street delay is encroachingto LOS E. This is due to
longer cycle and non-actuated main street green, not overcapacity on the side streets.

Garver Project No. 12017630 Page 17
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Table 10: LOS from Syrnichro Analysis — N Walton Boulevard at Tiger Boulevard/NW 12" Street

Time Stop EB Movement WE Movement NB Mevement SB Movement
Period control MOE . . X - Qverall
Left Thru Right Left Thru Right Left Thru Right Left Thru Right
LOS C D B C B B C
2013 AM Signal
Delay 3 308 124 292 1.8 186 246
LOS [B] E B C B B C
2013 PM Signal
Delay 42.0 58.8 127 26.5 214 19.0 288
2015 AM LOS C [u] B A A B B
Signal
(Mo Build) Delay 301 3|7 124 9.8 899 18.5 18.4
2015 PM LOS D D B D c B C
g Signal
(Mo Build) Delay 294 539 135 388 350 187 342
2015 AM LOS C [B] B B B B C
Signal
(Build) Delay 301 387 130 154 105 195 211
2015 PM LOS D D B C o B C
: Signal
(Build) Delay EER 539 13.2 88 222 18.7 254
2035 AM LOS C [B] C D B D 8]
Signal
(Mo Build) Delay 271 525 276 19.6 42.3 41.2
2035 PM Sigral LOS D i E [= E cC E
(No Build) 2 Delay 368 i Gl 718 583 322 E5 7
2035 AM 5 | LOS C C D cC B A B B
gnal
(Build) i Delay | 316 301 40.6 296 127 g7 8.6 18.3
2035 PM e ‘ LOS D D D D A B B C
Ignal
(Build) 2 Delay | 49.0 4.0 83.2 418 9.0 207 8.8 136 224

Table 11: LOS from SimTraffic Analysis — N Walton Boulevard at Tiger Boulevard/NW 12" Street

Time Stop MGE EB Movement WB Movement NB Movement SB Movement okl
Period Control Left Thru Right Left Thru Right Left Thru Right Left Thru Right
e Sigrai LOS D D C D D D B B B G C & &
Delay | 432 [ 413 | 280 [ 494 [ 468 [ 370 [ 31 [ 108 | 118 [ 236 214 | 204 218
e S LOS D D D E E E B & C G C B &
Delay | 47.7 | 813 | 380 | 703 | 600 | 896 | 188 | 233 | 234 | 341 | 227 | 184 303
2015 AM LOS D D & D D D B B B & & B &
(MoBuidy | F9¥ Fomy (595 [ 425 | 204 | 493 [ 504 | 420 | 84 |5z | 75 | @2 | @mo [ es | a7
2015 FM LOS D D C E D D B B C D C B C
NoBuidy | 9" [Temy [ 24 | 502 | 244 | 808 | 03 | 478 | a7 | mo | 212 | @ | 24 | @s | 2
2015 AM Signal LOS C 5] 2 5] D 5] E] B A C 5 C C
(Build) Delay | 336 | 383 | 224 | 503 | 424 | 356 | 128 | 132 87 224 | 201 216 214
2015 PM o LOS E D C E D D C C = 5] 3 B C
{Build) Delay | 564 | 528 | 338 | 560 | 504 | 447 | 217 | 272 | 254 | 435 | 237 | 188 308
2035 Al LOS D D C D D D C B B G C G C
(No Build) < Delay | 377 | 405 | 298 | 484 | 486 | 380 | 212 | 128 | 120 [ 284 [ 312 | 321 288
2036 P Sigpal LOS D D G E E E C C C 5] 2 = 5]
(Mo Build) Delay | 432 | 435 | 2314 | 636 | 666 | 573 | 264 | 288 | 338 | 542 | 308 | 254 367
2035 AM A LOS Bl Bl A E @ A C B A & 5 c C
(Build) Delay [ 421 [ 438 | 48 [&7a [ 34| 32 [z nn7 ] o0 2o 241 ] 250 228
2035 FM ) LOS E D B E E B B A A & A A ]
(Build) Delay | G40 [ 515 [ 122 [ 662 | 648 | 123 [ 151 ] B3 B7 | 242 | B2 59 114
Garver Project No. 12017630 Page 18
GARVER
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9.5 Geometric Analysis

Contributing to the operational needs is the lack of a westbound left turn lane. The volumes for this
movement were over 150 vehicles per hour (vph) throughout the peak periods which does warrant a
dedicated left turn lane. Additionally, this intersection
has geometric issues including tight turning radii
which hinder the flow of traffic at this location.

=

Currently, the TWLTL's on N Walton Boulevard
become dedicated left turn lanes and are striped for
80’ of storage in the northbound direction and 85’ of
storage in the southbound direction. However, the
yellow skip/solid striped area in the TWLTL can be
utilized for additional storage during peak periods.
When restriping along N Walton Boulevard occurs
due to overlays or modifications, a minimum of 100’
storage with 100" gap should be striped to
correspond with standard practice on state highways
in Arkansas.

Figure 7: WB Approach on Tiger Blvd

To test the operation of the intersection with improvements, left turn lanes were added to the eastbound
and westbound approach. The results indicate that a 125’ left turn lane is needed on the eastbound
approach and a 350’ left turn lane is needed on the westbound approach. Cne way to do this would be to
provide a TWLTL from N Walton Boulevard to NW H Street. During the off-peak times, this would provide
storage for the mid-block turners going to Arby's on the north or the strip shopping center on the south.

Table 12: Left Turn Lane — N Walton Boulevard (Hwy 71B) at Tiger Boulevard/NW 12" Street
Left Turn Synchro
Exlisting Left Turn Lane 95" 4 Recommended Turn
Approach  Left Turn Volume Warranted Queue Lane Length
Lane ? Length (ft)
AM PM PM  AM PM

Analysis

Year

EB Mo 36 118 125
2035 WEB No 213 | 160 | Yes | ves | 342" | 296 350
(Build) NB TWLTL 54 163 No Yes 38 a8 Maintain TWLTL
SB TWLTL 95 17 No Mo G616 116 Maintain TWLTL

Based on Synchroresults, queues may be longer

Right turn lanes are not warranted at this intersection. However, through an iterative process using
Synchro, the addition of channelized right turns on the eastbound and westbound approaches seemed to
improve the side street operations. Therefore, the addition of this channelization is also recommended.

Garver Project No. 12017630 Page 19
GARVER
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Analysis
Year

2035
(Build)

e Right Tum Synchro
E:isgt::g Right Tum Lane 95" % Recommended Turn
Approach Tin Volume Warranted Glueue Lane Length
? Length (ft)
Lane
AM PM AM PM
Channelization
WE MNa 51 101 No MNa nfa nia Channelization
MNB Na 258 222 No MNa nfa nia Mot Needed
SB Mo 20 23 MNo Mo nfa nfa Mot Needed

Al

Figure 9: N Walton Blvd at Tiger Blvd — Short-Term Geometry

Garver Project No. 12017630
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9.6 Recommendations

For the year 2015, the intersection of N Walton Boulevard at Tiger BoulevardMNW 12" Street can operate
adequately without any improvements. However, by the year 2020, turn lane improvements will be
needed on Tiger Boulevard. By 2035, the intersection fails during the PM Peak. Since the improvements
at this intersection should be in place prior to improvements at the nearby intersection of Tiger Boulevard
at Bella Vista Road, it is recommended that the N VWalton Boulevard at Tiger Boulevard/NWW 12" Street
improvements be incorporated during the short-term so as not to delay the improvements needed at Tiger
Boulevard at Bella Vista Road. Several short-term (0-5 years) improvements are recommended at the
intersection to counteract the future conditions.

e Provide a 150’ left turn lane on the eastbound approach

¢ Provide a 350 left turn lane on the westbound approach (could be striped for a TVWLTL)

 Provide right turns with channelized islands for eastbound and westbhound approaches

o Add flashing yellow arrow sighal heads for northbound and southbound left turn movements

e Add pedestrian signals on all four corners when the N Walton Development Project is constructed

* Provide better turning radii for northbound and southbound right turns

o Modifyfreplace to the existing signals to allow for the widening

e Restripe the northbound and southbound TWLTL’s to include a minimum of 100" storage with
100° gap when overlays or other improvements occur on N Walton Boulevard

9.7 Opinion of Probable Cost

Using the planning level costs for intersection improvements, the estimated cost for the above
improvement is $475,000 for the intersection plus an additional $125,000 for the westbound turn lane
extension for a total of $600,000. Note that these costs do not include right-of-way or utility relocations.

Garver Project No. 12017630 Page 21
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FEDERAL-AID PROJECT RESOLUTION
RESOLUTION NO.

A RESOLUTION EXPRESSING THE WILLINGNESS OF
THE CITY OF BENTONVILLE
TO UTILIZE FEDERAL-AID FUNDS
FOR THE FOLLOWING BENTONVILLE PROJECT:

US7IB and 12" Street/T: iger Intersection Improvements

WHEREAS, the Northwest Arkansas Regional Planning Commission has recently
approved Federal-aid Surface Transportation Program Attributable funds for the project at the
following Federal and City participating ratios, up to the maximum Federal-aid available:

Type Work Work Phase Federal % City %

Construction of City Projects Preliminary Engineering 80 20

Right-of-Way 80 20

Utilities 80 20

Construction 80 20

Construction Engineering 80 20

City projects programmed but not All Phases -0- 100
let to contract

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BENTONVILLE, ARKANSAS, THAT:

SECTION I: The City will participate in accordance with its designated responsibilities
in this project.

SECTION II: The Mayor or his designated representative is hereby authorized and
directed to execute all appropriate agreements and contracts necessary to expedite the
construction of this City project.

SECTION III: The City pledges its full support and hereby authorizes the Arkansas
State Highway and Transportation Department to initiate action to implement this project.

THIS RESOLUTION adopted this day of ,2014.
Bob McCaslin
Mayor of Bentonville
ATTEST:
(SEAL)
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CHECK ALL THAT APPLY
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance

X Resolution
Other

D)
.) L AGENDA FORM ]

BENTONVILLE
CITY COUNCIL MEETING OF: I April 8, 2014 b
Submitted by: | Travis Matlock | Department | Electric |
Phone | 271-3135 |

ACTION REQUIRED:

A resolution authorizing the Mayor and City Council to enter into a contract with Osmose to provide pole testing to the City of
Bentonville Electric Department for an amount not to exceed $26,600.

COSTTO CITY:

[[Cost of this Request: | $26,600j [[Previously Budgeted $
[IFunds Expended to Date
{Remaining Budget -

[[Additional Budget Amount | |

||Budget Adjustment -
One time amount [ Continuing O and M |[Remaining After Adjustment $ -
[ 57&’/7/% | C I f
an/fent Head Bate Staff Attorney/ Daté !
—] Aoz
Purchasing Agent Date Mayor Date

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE {5
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MEMORANDUM

DATE:

FROM:

RE:

March 31, 2014

City Council, Mayor McCaslin

Travis Matlock, Engineer Director

Resolution for the Mayor and City Council to
enter into an agreement with Osmose

The Electric Department recommends entering into a contract with Osmose
to provide power pole testing and engineering services to the City of
Bentonville, for an amount not to exceed $26,600.

Osmose will test approximately 700 of the City’s oldest poles (20-50 yrs old)
for structural integrity. If they do find a problem (such has internal voids or
decay), Osmose will perform repairs that will add approximately 10 yrs to the
life of the poles. The testing will also identify poles that require immediate
attention from the Electric Department due to the amount of internal or
external decaying that endangers the integrity of the system.

This is the second time Bentonville has contracted with Osmose to treat
some of the older poles in the system. 2 yrs ago, Osmose treated
approximately 2,100 poles, and once this round of treatment is complete
Osmose will have serviced over 25% of Bentonville’s system, extending the
life of many of the oldest poles. This is a 2014 budgeted item.
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Osmose.

March 24, 2014 ACCEPTANCE COPY

Mr. Wayman Thurman
Assistant Manager
CITY OF BENTONVILLE

608 Southeast Third Street
Bentonville, AR 72712

RE: POLE INPECTION AND TREATMENT PRICING PROPOSAL - 2014 (REVISED)

Dear Mr. Thurman:

At the request of our Director-Business Development, Mr. Dave LaPlante, we are submitting the attached unit
prices (Schedule 1) for your approval and acceptance. This pertains to the inspection and treatment of

approximately 700 distribution poles in 2014. Please note total cost will not exceed $26,600.00.

If the attached pricing is acceptable, Osmose will perform the work in accordance with the terms and conditions
under our General Services Agreement dated January 9, 2012.

An insurance certificate covering Osmose for this work is attached for your convenience.

If you need further assistance or have any questions concerning this proposal, please do not hesitate to contact
Dave at (573) 590-0137.

We look forward to working with you on this important project. If these unit prices are acceptable, please sign,
date, and return an acceptance copy so that we can schedule crews to begin this project.

Sincerely,

Michael W. Groves, Jr. Accepted By:

Vice President-Contracts

Attachment Date
Name:

MWG/wd Title:
CITY OF BENTONVILLE

C: File

1013938

Osmose Utilities Services, Inc.
215 Greencastle Road * Tyrone, GA 30290-2944
Phone: 770-632-6700  Fax: 678-364-0844
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Osmose Utilities Services, Inc.

SCHEDULE 1 - 03/24/2014
(Approximately 700 Distribution Poles)

UNIT DESCRIPTION PRICE
EXTERNAL TREAT $ 4553
EXCAVATED REJECT $ 4235
REJECT WITH EXTERNAL TREAT §  45.53
VISUAL $ 8.40
SOUND AND BORE $ 10.58
INTERNAL TREAT $ 2118
MITC-FUME® PER TUBE $ 8.59
INSTALL POLE STENCIL $ 0.27
ONLINE DELIVERY $ N/C
INSTALL GUY MARKER-CUST $ 8.48
*GROUNDWIRE REPAIR $ 19.84
EXCAVATE CABLE $ 9.01

*Please note, the groundwire repair item listed on the price schedule will be made from the
groundline to a distance as high as Osmose can reasonably reach from the ground.
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N
ACORD' CERTIFICATE OF LIABILITY INSURANCE 3/17/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certaln policles may require an end A on this certificate does not confer rights to the
certificate holder in lieu of such endor (s)
PRODUCER [ GNIAST christie Geiger
First Niagara Risk Management, Inc _E;‘Lg.",fu ey (716)819-5500 [FRX o) (71618195140
726 Exchange Street Suite 900 Aﬁ‘ﬁgﬁ;chrietie.ceiger@fnrm.com
INSURER(S) AFFORDING COVERAGE NAIC #
Buffalo NY 14210 iNsurer A :Hartford Fire Insurance Company [19682
INSURED insurRereNat'l Union Fire Ins Co of PA 19445
Osmose Utilities Services Inc surerc Travelers Prop Cas Co of Am 25674
980 Ellicott Street iNsuRerD:Lloyd's of London 085202
INSURERE :
Buffalo NY 14209 INSURER F :
COVERAGES CERTIFICATE NUMBER:13-14 0US REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR TYPE OF INSURANCE ADDLTSUBR] POLICY NUMBER | FAhEXE umITS
INSR (MWDDIYYYY) { (MWDD/YYYY)
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
X | COMMERCIAL GENERAL LIABILITY PREMI§E§ (Ea n $ 1,000,000
A | cLams-mace OCCUR X | X o1 UEN OH 2007 [/1/2013 [7/1/2014 | yepExp (Anyoneperson) | s 10,000,
X | Contractual Liability PERSONAL & ADV INJURY | § 1,000,000
X | xcu included GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
poLicy | X _ngf X | toc $
COMBINED SINGLE UIMIT
AUTOMOBILE LIABILITY QUBINED § s 3,000,000
a X | aNY AUTO BODILY INJURY (Per person) | $
ﬁblrrggw\lED SCHEDULED X | X [01 UEN OH2008 7/1/2013 [7/1/2014 BODILY INJURY (Per accident) | §
X | NONOWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
X | UMBRELLAUAB | X | occur X | X EACH OCCURRENCE s 25,000,000
B EXCESS LIAB CLAIMS-MADE BE 018085665 AGGREGATE $ 25,000,000
oep | X | ReTeNTIONS 10,000 [/1/2013 p/1/2014 s
A | WORKERS COMPENSATION X |01 WE OH 2006 X | WCSTATU. OTH-
AND EMPLOYERS' LIABILITY YIN
ANY mopmaow;»xgrugggz;@curwe @ NIA Includes Longshormen & E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCL
(Mandatory n NH) Harbor Workers, Jones Act1/1/2013 [1/1/2014 |g| pispAst - EAEMPLOYE § 1,000,000
If ye:
DI SCRIPT\ON OF 'OPERATIONS below £.L. DISEASE - POLICY LIMIT | § 1,000,000
C |Leased/Rented Equipment QT6603420P452TIL12 [F/1/2013 17/1/2014 | Limit 1,400,000
D | Professional Liability 0SM00113/POSM00213 /1/2013  [7/1/2014 | per claimiagg 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
Confirmation of Coverage

Certificate Holder is an Additional Insured on a primary and non-contributory basis in regard to the
above Liability coverage(s) when required by executed written contract. A Waiver of Subrogation is
included when required by executed contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
, ACCORDANCE WITH THE POLICY PROVISIONS.

City of Bentonville

608 Southeast Third Street
Bentonville, AR 72712

AUTHORIZED REPRESENTATIVE

M Bonetto/CGEIGE

ACORD 25 (IZO‘IOIOS) © 1988-2010 ACORD CORPORATION. All rights reserved.
INS025 201005 01 Tha ACORN nama and lann ara ranictarad marke nf ACORN
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
OSMOSE FOR POLE TESTING AND ENGINEERING FOR
THE BENTONVILLE ELECTRIC DEPARTMENT.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
agreement with Osmose to provide pole testing and engineering services for the City of Electric

Department in the amount of $26,600.00, as per the proposal attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of ,2014.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY —1
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Other

D)
.) | AGENDA FORM ]

BENTONVILLE CITY COUNCIL MEETING OF: M April 8, 2014 1
Submitted by: | Brent Boydston | Department | Fire |
Phone | 271-5927 |

ACTION REQUIRED:
[Fire Department Staff recommends Council approve a contract with Clinard Construction for the pre-construction phase of Station
6. Total cost of the contract is $92,500.00. Clinard has been involved with the construction management phase of this project,
and this would be the construction phase. This expense is included in the total cost (See attached breakout sheet).

COST TO CITY:

[Cost of this Request: | $92,506—|| ||TDrevious|y Budgeted $

[Funds Expended to Date
Additional Budget Amount | $0] [[Remaining Budget -

[Budget Adjustment -
One time amount [ Continuing O and M [[Remaining After Adjustment 3$ -
Department Head Date Staff Attorney Date/ /

-
A4 ‘ 7AV\ Eo3TE ]
urchasing Agent Date ' Mayor Date¢ (f

Finance Director Date '/

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

‘5 PLEASE RECYCLE ﬁ
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nit.

'BETWEEN the Owner:

fAIA Document C132" - 2009

Sfahﬂard Form of Agreement Between Owner and Construction Manager as

Adviser

AGREEMENT made as of the Ninth day of April in the year Two Thousand Fourteen
- {In words, indicate day, month and year.}

‘(Name, legal status, address and other information)

- City of Benfonville -

[

" for the following Project: -
“(Neare; location-and detailed descripiion}

117 W, Central

 Bentonville, Arkansas 72712 .
“Telepbong Number: (479%:271-3115
*Fax Number: (479) 271-5913

and the Construction Manager:

{(Neame; legal sivitus, addréss and other informotion)

= Clinard Construction:-Management, Inc.

{2 6315 N Walton BIvd,, Ste.D. 7
““Hentomville; Arkansas 72712

" Telephone Nurober:'(479) 271-6212

“Fax Nmber: (4791 271-2400°"

" Bentarivilte Fife Station #6°
_33!2 Southiwest T Stréet near Highway 12Bentonville, AR 72712

Tﬁe.ﬁféhit_ec{: .

(Nare, legal status, address.and other information)
To.be determined

The Owner and Construction Manager agree as follows,

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for s
compietion, The author may alse
have revised the fext of the original
AJA standard form. An Additions and
Delstions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
verfical ling in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
defeted from the original AIA text,

This document has important legat
consequences. Gonsultation with an
attorney is epcouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AlA Documenis
A132™.-2008, Standard Form of
Agreement Between Owner and
Centractor, Gonstruction Manager as
Adviser Edilion; A232™-2009,
General Conditions of the Contract
for Construction, Construction
Manager as Adviser Edition; and
B132™.-2009, Standard Form of
Agreement Between Owner and
Architect, Construction Manager as
Adviser Edition.

AlA Document A232 ™-2009 is
adopled in this document by
reference. Do not use with other
generad conditions unless this
document is modified.

AlA Bocument C132™ ~ 2008 gormetiy BE01™MCMa - 1892), Copyright €& 1873, 1860, 1992 and 2009 by 'fhe American Institute of Afchftects. Al rlghts‘

reserved, WARNING: This AA” Bocument is protected by U.S. Copyright Law and

or distrib of

this AIA® Dacument, or any portion of it, may resuit in severe civil and

i
ted to the maximum extent possible under

the faw, This document was produced by ALA software af 13:25:25 on 03/31/2014 under Order N0 8049625356, 1 which expires on 0171872015, and is not for

resale.
User Notes:
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TABLE OF ARTICLES
T INITIAL INFORMATION
.2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
031 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES
- 4 - ADDITIONAL SERVICES
5 OWNER'SRESPONSBILIES
6 COST OF THE WORK

. 7_: COPYRIGHTS AND LICENSES
8 :: GLAlMSAND DQSPUTES

_"9 - TERMINATION onsuspexssou

s M!SCELLANEOUSFROVIS!O&S

. Z:COMPENSATION
“ SPECIAL TERMS_AND CONDITIONS

SCOPE OF THE AGREEMENT

' 'ARTICLE 1 lN!TiAi iNFORMA?!ON
§ 44 Thiis:Agreemicnt is based on the Initial Information set forth in this Section 1.1.
(Note:the disposition for.the Jollowing items by inserting the requested information or a statement such as "not
app.’zcal)}e u Imawn af time af axecurton" or "to be determined later by mutual agreement. ")

B The Gwncr s program for ihe Progect
(Idenigf,'v documem‘anon or state the manner in which the program will be developed )

Canstruchon Manager Arcmtect. Engineers, Consultants and Owner to collaborate in the design and construction
. l detaits of the building and sefe wnh the goal of meeting the budgetary and facility design standards set forth during the
. Des;gn Phase
§ 1.1.2 The Project’s physical characteristics:
(Identify or describe; if appropriate, size, location, dimensions, or other periinent information, such as geotechnical
reports; site, boundary-and topographic surveys, traffic and utility studies; availability of public and private utilities
T and ,s*ervzces lega! descnptwn of the site; efc.}

CELCE 1 'IJ be designed similar in size and function to Fire Station #5 and will include a three bay apparatus
2¥ 7 ronm with vehiclé exhaust extraction system, enclosed and heated wash bay, individua? bunkrooms, day room,
stainless steel kifchen With a separate dining room and wili be fully fire sprinklered,

§ 1 1 4 The Owne; s anticipated design and construction schedule:
4 Design phase milestone dates, if any:

| Design Phase to commence by February 1, 2013 and be completed by December 31, 2013.
AIA Document C132™ - 2008 (farmarly BS01™CMa - 1992), Copyright © 1873, 1980, 1992 and 2009 by The American Institute of Architects. AR rights

it reserved. WARNING: This AIA™ Document is protecied by U.S. Copyright Law and int; tional Treatles. Unavthorized reproduction or distribution of
this AIA® Document, or any pomon of it, may result in severe civil and criminal and willbe p d to the i axtent ible under
i the law. This d 1t was produced by AlA soff at13:25:25 on (3/31/2014 under Order No,B048625356_1 which expires on 0171872015, and is not for
resata,
User Notes: (18353624 12)
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-2 Commencement of construction:
' ! ' . On or before May 1, 2014,
.3 Substantial Completion date or milestone dates:
i December 31, 2014,
4 Other: .
o Delays ifi commencement not the fault of the Construction Manager shall change the Substantial
- Completiorn date by the number of days of said delay. Penalty or bonus provisions, if any, shall be
" adjusted accordingly. Delays in the construction due to Changes in the Scope of Work may result in the

"iiadjustment of the Substantial Completion date. Penalty or bonus provisions, if any, shall be adjusted
‘accordingly:: .

§ 1.1.5 The Ownier iritenids the following procurement method for the Project:
(Identify method such as competitive bid, negotiated Contract or multiple Prime Contracts.)

Competitive Bid Pgék_ag_es:_ or ultiple Prime Contracts Any work not inciuded in the multiple Prime Contracts shall
..be completed by the Construction Manager or by Change Order to the multiple Prime Contracts.

§1.186 The Owner’s reqm ents for accelerated or fast-track scheduling, multiple bid packages, or phased
-.consiruction dre set forth below:
! '_'(Lis_l _r'm_'ﬂ_tber and type of bid/procurement packages.)

Per bid documerits’ . L

§ 40T Other Projedt information:
(Identify. special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible
«design o historic presérvation requirements.)

§ 1.1.8 The Owner idéntifies the following representative in accordance with Section 5.5:
{List hame, address and other-information.)

. Kathy Bertschy
-1F7-W. Central o
Bentonville, Arkansas 72712 ..
Telephone Number: (479)271<
Fax Number: {479) 271-59

Emait Addreés:f Kbi'e?{s_chy@bemonvillear.com

§%.1.9 The pérsons.of entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submitials to the Owner are as follows:
{List.name,. address and other information. )

- Tojbe determined
& 1110U§less provided by the Construction Manager, the Owner will retain the following consultants and
contraciors:

{to be determined through standard Professional Services acquisition procedure required by City of Bentonville }
1 Land Surveyor:

AlA Document G132 - 2008 gom!erly BBOT™CMa — 1992). Copyright © 1973, 1980, 1992 and 2009 by The American Institute of Architects. All rights

Init. reserved, WARNING: This AIA™ Document I8 profacted by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
1his ATA* Documant, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
1 the faw. This d twas produced by AlA soft at 13:25:2% on 03/31/2014 under Order No 80496253561 which expires on 01/18/2015, and is notfor
resale,
User Notes: {1835382412)
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init.

©.2  (eotechnical Engineer:

+3. . .Civil Engineer

4 Oner
= (List any other consultants retained by the Owner, such as a Project or Program Manager, or
- constriction.contractor.}

§ 1111 The Consh’uctien.Mé.nager identifies the following representative in accordance with Section 2.4:

ALISE nainié; address and pther information,)

Mark Clinard - N
- 613 N. Walton Blvd., Suite D
“Bentonville, Arkansas 72712

Telephone Number: (479) 2716212

Fax-Number: (479) 271-2490

Mobﬂe Number: (479) 531-1200. .

Email-Address: melinard@clinardeonstuction.com

: :§: 1.1:12 The Construction Mahager’s staffing plan as required under Section 3.3.2 shail include:

(List any sp_e_ezﬁc requiremer:ts and personnel 1o be included in the staffing plan, if known.)

Fuli time ﬁeid supervision w;ii be provided by Construction Manager

§ 1.1 13 The Construchon Manager’s consultants retained under Basic Services, if any:

.1 Cost Estimator:
(List name, legal status, address and other information.)

2 Other consultants:
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Init.

—

: §1114'§he Construction Manager’s consultants retained under Additional Services:

§ 1.1.15 Other Initial Information on which the Agreement is based:

'_ § 1.2 The Owniér and Construction Manager may rely on the Initial Information. Both parties, however, recognize that

such information may materially change and, in that event, the Owner and the Construction Manager shall

-appropriately.adjust the schedules, the Construction Manager’s services and the Construction Manager’s
Y

“ARTICLE 2~ CONSTRUCTION MANAGER'S RESPONSIBILITIES
§°2.1 The Constructioh Manager shall provide the services as set forth in this Agreement.

:'§ 2.2 The Constiuction Manager shatl perform its services consistent with the skill and care ordinarily provided by
: constrtiction fignagers practicing in the same or similar locality under the same or similar circumstances. The

Constrizction Manager shill perform its services as expeditiously as is consistent with such skill and care and the

orderly progress o the Project.

“§ 2.3 The Constriiétion Manager shall provide its services in conjunction with the services of an Architect as described

‘: “inATA Docutnént B1327-2009, Standard Form of Agreement Between Owner and Architect, Construction Manager
-as Adviser Editioril The Construetion Manager shall not be responsible for actions taken by the Architect.

§ 24Th _odsﬁﬁétim_Managef shall identify a representative authorized to act on behalf of the Construction
Manager with respect to the Project.

“§ 215'E§(__c;3pt Mt!]the Owner’s knowledge and consent, the Construction Manager shall not engage in any activity, or
“‘accept any employment, intérest or contribution that would reasonably appear to compromise the Construction
“ Manager’sjudgient with respect to this Project.

§ 28 TheConstrucuon Manager shall maintain the following insurance for the duration of this Agreement. If any of
the requirerients set forth below exceed the types and limits the Construction Manager normally maintains, the Owner

 shall reimbursé the Construction Manager for any additional cost,

- § 261 C;Q:zr_ipféhensi\ée General Liability with policy limits of not less than one million dollars ($ 1,000,000, ) for
.-each occurrence and in the aggregate for bodily injury and property damage. -

§ 26.2 Antémobiléi_iability covering owned and rented vehicles operated by the Construction Manager with policy
limits of not less thar one million dollars (5 1,000,000 ) combined single limit and aggrepate for bodily injury and

; property damage: .

C8263 ?he(;f;.ms';r'uc:ti:qg Manager may use umbrella or excess lability insurance to achieve the required coverage for
*‘Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess insurance resulisin

the same type of coverage as required for the individual poticies.

ers’ Compensation at statutory limits and Employers Liability with a policy limit of not less than five

g -
- hiundred thousand dollars ($ 500,000, ).

§ 265 P:q_fe_s_;sig;':qai Liability covering the Construction Manager’s negligent acts, exrors and omissions in its

performance of services with policy limits of not less than N/A ($ ) per claim and in the aggregate.
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§ 2.6.6 The Construction Manager shall provide to the Owner certificates of insurance evidencing compliance with the
requirements in this Section 2.6. The certificates will show the Owner as an additional insured on the Comprehensive
¢ - General Liability, Automobile Liability, umbrella or excess policies.

ARTICLE'3  SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES
§ 3.1 Definition
The Construction Manager’s Basic Services consist of those described in Sections 3.2 and 3.3 and include usual and
customary construction coordination and scheduling, constructability review, cost estimating, and allocation of
. construction activities among the Multiple Prime Contractors.

:'§ 3.2 Preconstruction Phase

§ %21 The'Construction Manager shall review the program furnished by the Owner and any evaluation of the

- Owner’s program provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual
i understanding of such requirements with the Owner and Architect.

§ 322"1‘}1&Cons|ru¢210n Mahager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requiréments, each in terms of the other.

- § 3.2.3 The Construction Mariager shall prepare, and deliver to the Owner, a written Construction Management Plan
that includes at a minimurty; the following: (1) prefiminary evaluations required in Section 3.2.2, (2) a Project
schedule, {3) cosf &stxruates 4)recommendations for Project delivery method, and (5) Contractors’ seopes of Work, if
riltiple Conitractors or fast-track construction will be used, The Construction Manager shall periodically update the
= Construc’uon Man ent Plan over the course of the Project.

:§324 Based on- prelimixaary design and other design criteria prepared by the Architect, the Construction Manager
i imilar conceptual ésﬁinatmg techmques for the Architect’s review and Owner’s approval. If the Archztect suggests
.-alternative materials and;systems, the Construction Manager shall provide cost evaluations of those alternative
miaterials and systems and fay also provide its own suggestions.

:§:-3.25The Construction Manager shall expeditiously review design documents during their development and advise
the Owner and Architect on proposed site use and improvements, selection of materials, and building systems and

. equipment. The Constraction Marager shall also provide recommendations to the Owner and Architect on

. constructability, availability of materials and labor, sequencing for phased construction, time requirements for
procurement; instatlation and construction, and factors related to construction cost including, but not limited 10, costs
of alternative desigiis or materials, preliminary budgets, life-cycle data, and possibie cost reductions.

7§ 3.2.8 The Construction Manager shali prepare and periodically update the Project schedule included in the
. Construction Managément Plan for the Architect’s review and the Owner’s acceptance, The Construction Manager
-'shal] obtain the Archifect’s approval for the portion of the Project schedule refating to the performance of the
Axchitect’s services. The-Project schedule shall coordinate and integrate the Construction Manager's services, the
Architect’s services; other Owriér consubtants’ services, and the Owner’s responsibilities and highlight items that
_could affect the Project’s timely completion.

§:3.2.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and

< Eonsteuction Docurients, the Construction Manager shail prepare and update, at appropriate intervals agreed to by the
“Owner, Consiruction. Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement.

The Construction Manager shall include appropriate contingencies for design, bidding or negotiating, price escalation,

-and market conditions i the estimates of the Cost of the Work. Such estimates shall be provided for the Architect’s

“review and thé Owner’s approval. The Construction Manager shall advise the Owner and Architect if it appears that

the Work may exceed the Owner’s budget and make recommendations for corrective action.

-3 2 g, As ﬂle Archltect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations whenever the Construction Manager determines that design details adversely affect
constructability, cost or schedules.
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Irsit,

. bidders and with!ify

§ 3.2.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services for
commion use of the Contractors. The Construction Manager shall verify that such requirements and assignment of
r&sp‘onsibilities are included in the proposed Contract Documents.

§ 3210 The Construction Manager shall provide recommendations and information to the Owner regarding the
allocation of responsibilities for safety programs among the Contractors.

§ 3.2.1% The Construction Manager shail provide recommendations to the Owner on the division of the Project into
individual Contracts for the construction of various categories of Work, including the method to be used for selecting
Contractors and awarding Contracts. If multiple Contracts are to be awarded, the Construction Manager shall review
the Drawings and Specifications and make recommendations as required to provide that (1) the Work of the
Contractors is coordinated, (2) all requirements for the Project are assigned to the appropriate Contract, (3) the
likelihood of jurisdictional disputes is minimized, and {4) proper coerdination is provided for phased construction.

§ 3.2.12 The Construction Matiager shall update the Project schedule to include the components of the Work,
including phasing of consfruction, times of commencement and completion required of each Contractor, ordering and
delivery of prodiicts; incliding those that must be ordered well in advance of construction, and the occupancy
requirements of Ehe‘. Owheri

§ 3243 The Construmon Manager shall expedite and coordinate the ordering and delivery of materials, including

- thosé that must be ordereé welE in advance of construction,

‘§ 3244 ”i‘he Constmctmn Manager shall assist the Owner in selecting, retaining and coordinating the professional

semces cfsurveyors, spec1a1 consultams and testing laboratories required for the Project.

§ 32 15The szstmcnon Manager shall provide an analysis of the types and quantities of tabor required for the
Project and reviéw the availability of appropriate categories of labor required for critical phases. The Construction
Manager shall make re¢ommendations for actions designed to minimize adverse effects of labor shortages.

§ 3.216 The Cohét_n:lction_.Manager shall assist the Owner inn obtaining information regarding applicable requirements
for equal employment opportunity programs, and other programs as may be required by governmental and for quasi
governmental authorities for inclusion in the Contract Documents,

§ia17 Felloi‘aéﬁg the Owner’ s ag.néfo{ral of the Drawings and Specifications, the Construction Manager shali update
and submit the [atéstestimate of the Cost of the Work and the Project schedule for the Architect’s review and the
Owner’s appmva & .

§ 3.218 The Constmcﬂon M&nager shall submit the list of prospective bidders for the Architect’s review and the
Owner's approval.

§ 3.2.19 The Construcnon Manager shall develop bidders’ interest in the Project and establish bidding schedules. The
Construction Manager, with the assistance of the Architect, shall issue bidding documents to bidders and conduct
pre-bid conferetives with prospective bidders, The Construction Manager shall issue the current Project schedule with
each set of bidding documents. The Construction Manager shall assist the Architect with regard to questions from

§ 3.2.20 The Construction Manager shall receive bids, prepare bid analyses and make recommendations to the Owner

_for the Owner’s award of Contracts or rejection of bids.

©§:322 The Construction Manager shajl assist the Owner in preparing Construction Contracts and advise the Owner

ah ﬂle acceptabxilty of Subcontractors and material suppliers proposed by Multiple Prime Contractors.

§ 3 2 22 The Construction Manager shall assist the Owner in obtaining building permits and special permits for
permanent improvements, except for permits required to be obtained directly by the varions Multiple Prime
Contractors. The Construction Manager shall verify that the Owner has paid applicable fees and assessments. The
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Construction Manager shall assist the Owner and Architect in connection with the Owner’s responsibility for filing
documents required for the approvals of governmental authorities having jurisdiction over the Project.

§ 3.3 Construction Phase Administration of the Construction Contract

:§.3:31 Subject to Section 4.3, the Construction Manager’s responsibility to provide Construction Phase Services
commences with the award of the initial Contract for Construction and terminates on the date the Architect issues the

final Certificate for Payment.

- § 3.3.2 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in
- attendance at the Project site whenever the Work is being performed.

-§:3.3.3 The Construction Manager shall provide on-site administration of the Contracts for Construction in

* cooperation with the Architect as set forth below and in AIA Document A232™-2009, General Conditions of the
- Contract for Construction; Construction Manager as Adviser Edition. If the Owner and Contractor modify ATA
i-Document A232-2009, those modifications shall not affect the Construction Manager’s services under this
“iAgreement unless the Ownerand the Construction Manager amend this Agreement.

~§ 3.3.4 The Constriction Manager shall provide administrative, management and related services to coordinate

- scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the
Construction Manager; the Owner and the Architect. The Construction Manager shali coordinate the activities of the
Multipte Primie Contaciorsin accordance with the latest approved Project schedule and the Contract Documents,

-+§:3.3.5 Udlizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager
*~ shall update the Praject schedulé, incorporating the activities of the Owner, Architect, and Multiple Prime Contraciors
.+ oft the Project, including activity sequences and durations, allocation of labor and materials, processing of Shop
" Drawings, Product Data and Samples, and delivery and procurement of products, including these that must be ordered
“well in advance of construction. The Project schedule shall include the Owner’s eccupancy requirements showing
porticns of the Project baving occupancy priority. The Construction Manager shall update and reissue the Project
schedule as required to show current conditions. If an update indicates that the previously approved Project schedule
. 1pgy not be met, the Construction Manager shall recommend corrective action, if any, to the Owner and Architect.

§_ 3.3.5 The Consﬁiz_cﬁon_ Méﬁager shall schedule and conduct meetings to discuss such matters as procedures,
“progress, coordination; and scheduling of the Work. The Construction Manager shall prepare and promptly distribute
minutes to the Owner, Architect and Multiple Prime Contractors.

- § 3.3.7 Utilizing iniformation from the Multiple Prime Contractors, the Construction Manager shall schedule and
"~ coordinate the sequénce of construction and assignment of space in areas where the Multiple Prime Contractors are
performing Work, in accordance with the Contract Documents and the latest approved Project schedule.

-§:3.3.8 The Construction Manager shall schedute sll tests and inspections required by the Contract Documents or
governmental authorities, and arrange for the delivery of test and inspection reports to the Owner and Architect.

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Multiple Prime
+:Contractors.:The Constniction Manager shall recommend courses of actien to the Owner when requirements of a
‘Contract are not being fulfilled.

§ 3,310 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates for
uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeted or estimated
. sosts, If the Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner
= and Contractor {oreview the Control Estimate. The Construction Manager shall promptly notify the Contractor if there
i e ANy dnconisisténcies or inaccuracies in the information presented, The Construction Manager shall also report the
_: Contractor™s cost control information to the Qwner.

§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project.
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§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit costs,
additional Work performed on the basis of actual costs of laboer and materials, and other Work requiring accounting
records

- § 3«3.‘2'2.1 The Construction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Contractors for progress and final payments,

§-3:3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the
2 respectwe Contractors as follows:
. . Where there is only one Contractor responsible for performmg the Work, the Construction Manager
 shall, within seven days after the Construction Manager receives the Confractor’s Application for
- Payment; review the Application, certify the amount the Construction Manager determines is due the
e Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.
2" "Wheré thiére are Multiple Prime Contractors responsible for performing different portions of the
#r - Project; the Construction Manager shall, within seven days after the Construction Manager receives
= each Contractor’s Application for Payment: (1) review the Applications and certify the amount the
Construction Mznager determines is due each Contractor, {2) prepare a Summary of Contractors'
Applications for Payment by summarizing information from each Contractor’s Application for
Payment; {3) prepare a Project Application and Certificate for Payment, (4) certify the total amount the
Constrisétion Manager determines is due all Multiple Prime Contractors collectively, and (5) forward
the Sumrsary of Contractors’ Applications for Payment and Project Application and Certificate for
. Payment to the Architect.

- §'3.3.12.3 The Constinotion Manager's certification for payment shall constitute arepresentation to the Owner, based
_.on the Construction Manager”s evaluations of the Work and on the data comprising the Contractors’ Applications for
“ Payirient; that, to the Best'of the Construction Manager s knowledge, information and belief, the Work has progressed
. to the point indicated'and the guality of the Work is in accordance with the Contract Documents. The foregoing
s Fepresentations are subject to.an evaluation of the Work for conformance with the Contract Documents upon
*" Substantial Completion; to results of subsequent tests and inspections, to correction of minor deviations from the
= Lontract Documents prior to completion and to specific qualifications expressed by the Construction Manager, The
“isswance of a Centificate for Payment shall further constitute a recommendation to the Architect and Owner that the
.- Contractor be paid the amount certified.

. §3.3.12.4 The certification of an Application for Payment or & Project Application for Payment by the Construction
Manager shall not be a representation that the Construction Manager has (1) made exhaustive or continuous on-site
=inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques,
i Sefiences for the Contractor’s own Work, or procedures; (3) reviewed copies of requisitions received from
-+ Subconitractors and material'suppliers and other data requested by the Owner to substantiate the Contractor’s right to
‘payment; 61 (4) asceriained How or for what purpose the Contractor has used money previously paid on account of the
- Contract Sum.

§ 3.3,13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other
:Coritractors and for making recommendations to the Owner for any safety programs not included in the Work of the
-Multipie Primig Contractors. The Construction Manager”s responsibilities for coordination of safety programs shall not
éxfend to direct control over or charge of the acts or omissions of the Contractor, Multiple Prime Contractors,
Subcontractors, apents or employees of the Contractors or Multiple Prime Contraciors or Subcontractors, or any other
persons performing portions of the Work and not directly employed by the Construction Manager.

The Construction Manager shall determine in general that the Work of each Contractor is being performed in
edance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of
defects and déficiencies in the Work. The Construction Manager shall have the authority to reject Work that does not
. conform to the Contract Documents and shall notify the Architect about the rejection, The failure of the Construction

Manager to reject Work shall not constitute the acceptance of the Work, The Construction Manager shall record any

rejection of Work in its daily log and include information regarding the rejected Work in its progress reports to the

Architect and Owner pursuant to Section 3.3.20.1. Upon written authorization from the Owner, the Construction

Manager may require and make arrangements for additional inspection or testing of the Work in accordance with the
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provisions of the Contract Documents, whether or not such Work is fabricated, installed or completed, and the
Construction Manager shall give timely notice to the Architect of when and where the tests and inspections are {o be
; made 0 that the Architect may be present for such procedures.

: "§ '3;3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of
its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to
“the éxtent provided in this Agreement. The Construction Manager shall not have control over, charge of, or
“responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions and
., programs in connection with the Work of each of the Contractors, since these are solely the Contractor’s rights and
... résponsibilitiés under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's
- fiilure to perform the Work in accordance with the requirements of the Contract Documents. The Construction
“Manager shali' be respohsible for the Construction Manager’s negl:gc:nt acts or omissions, but shali not have control
y iall not be responsible for, acts or omissions of the Contractor or Multiple Prime Contractors,
bcontmctors, or the agents or employees, or any other persons or any other persons or entities performing portions
.‘lhe Work .

i 3 346 ’I‘he Constmctron Manager shall transmit to the Architect requests for interpretations and requests for
“infoeiiation-of the meaning and intent of the Drawings and Specifications with its written recormmendation, and assist
m the resniutzon of quesnons that may arise.

§ 3 3 ?? The Ccnslructaon Manager shall review requests for changes, assist in negotiating Contractors’ proposals,
- submif recommendations to the Architect and Owner, and, if they are accepted, prepare Change Orders and
3 structxon Cha.nge Directives that incorporate the Architect’s modifications to the Contract Documents.

_ 3§ 3318 :'_I'he Construction Maﬁager shall assist the Initia! Decision Maker in the review, evaluation and
- doctimentation of Claiing, subject to Section 4.3.1.7,

+§ 3319 Utilizing the subthittal schedules provided by each Contractor, the Construction Manager shall prepare, and
revise asnecessary; a Project submittal schedule incorporating information from the Owner, Owner’s consultants,
-Owner’s séparate contractors and vendors, governmental agencics, and all other participants in the Project under the
CAr hztect for approva§ The Construction Manager shal! promptly review all Shop Drawings, Product Data, Samples
and-other sitbmittals from the Multiple Prime Contractors for compliance with the submittal reguirements of the
Contract, ooordmate submittals with information contained in related documents, and transmit to the Architect those
that the Construction Manager recommends for approval. The Construction Manager s actions shall be taken in
“-agpordance with the Project submittal schedule approved by the Architect, or in the absence of an approved Project
... sibmittal schedule; with such reasoniable prompiness as to cause no delay in the Work or in the activities of the
) Contractor Other Multiple P'rlme Conh"a-:tors the Owner, or the Architect.

o §:3.3. 20 The Constructlon Manager shall keep a dally log containing a record of weather, each Contractor’s Work on
. the:site; number of workers, identification of equipment, Work accomplished, problems encountered, and other
similar relevant data’as the Owsier may require.

'§ 3.3.20,1 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
“agreed tolby'the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
: jshawmg percehiages of completion and other information identified below:

B ‘Werk completed for the period;
Project schedule status;
- Submittal schedule and status report, including a summary of remaining and outstanding submittals;
Request for information, Change Order, and Construction Change Directive status reports;
Tests and inspection reports;
“Status report of nonconforming and rejected Work;
2 i Daily logs;
8 Summary of all Multiple Prime Contractors’ Applications for Payment;
9 Cummlative total of the Cost of the Work to date including the Construction Manager’s eompensation
and reimbursable expenses at the job site, if any;
4 Cash-fiow and forecast reports;, and
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A1 Any other items the Owner may require:

§:3.3.20.2 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shali
include the foliowing additional information in its progress reports:

.1 Contractor’s work force report;

% Equipment utilization report;

.3 Cost summary, comparing actual costs to updated cost estimates; and

4 . Any other items as the Owner may require:

§ 3.3.21 Utilizing the documents provided by the Contractor, the Construction Manager shall maintain at the site one
copy of al} Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and
marked currently to recordall changes and selections made during construction, and in addition, approved Shop
Drawings, Product Data, Samples and similar required submittals. The Construction Manager shall maintain records,
in duplicate; of principal building layout lines, elevations of the bottom of footings, floor levels and key site elevations
-certified by a qualified surveyor or professional engineer. The Construction Manager shatl make all such records
available to the Architect dnd the Contractor, and upon completion of the Project, shall defiver them to the Owner.

§ 3322 The Consiruction Max;‘égm- shall arrange for the delivery, storage, protection and security of
ZOwner»pmchased materia]s, systems and equipment that are a part of the Project until such items are incorporated into
“the Work.

'§. 3.3.23 With the Architect and the Owner's maintenance persennel, the Construction Manager shall observe the
Confracter’s or:Multiple Primé Coniractors’ final testing and start-up of utilities, operational systems and equipment
. and ¢hserve any commissioning as the Contract Documents may require.

§ 3.3.24 When the Construction Manager considers each Contractor’s Work or a designated portion thereof is
substantially complete, the Construction Manager shall, jointly with the Contractor, prepare for the Architect a list of
incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the
Architect in conducting inspections to determine whether the Work or designated portion thereof is substantially
complete.

§:3325 When the Work or destgz:ated portion thereof is substantially complete, the Construction Manager shall

. prepare, and the Construction Mansager. and Architect shall execute, a Certificate of Substantial Completion. The

" Construction Manager shall-submit the executed Certificate to the Owner and Contractor. The Construction Manager
shall coordinate the correction and comipletion of the Work. Following issuance of a Certificate of Substantial
Completion of the Work or a designated portion thereof, the Construction Manager shall evaluate the completion of

" the Work of the Contractor or Multiple Prime Contractors and make recommendations to the Architect when Work is
ready for final inspection. T_hjes ‘Construction Manager shall assist the Architect in conducting final inspections.

§ 33.26The Cons%mctmn Manager shall forward to the Owner, with a copy to the Architect, the following
information recéived from the Contractor or Multiple Prime Contractors: (1) certificates of insurance received from
the Contractor ot Mumpie Prime Contractors; {2) consent of surety or sureties, if any, to reduction in or partial release
‘of retainage or thé making of final payment; (3) zffidavits, receipts, refeases and waivers of liens or bonds
indemnifying the Owner against liens; and {4) any other documentation required of the Contractor under the Contract
-})ocuments including warranties and similar submittals.

‘§ 3 3 27 The (,onsiruct: on Manager shall deliver all keys, manuals, record drawings and maintenance stocks to the
Owrigr, The Censtruction Manager shall forward to the Architect a finat Project Application for Payment and Project
‘Certificate for Payment or final Application for Payment and finat Certificate for Payment upon the Contractor’s
compliance with the requirements of the Contract Docurnents.
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§ 3.3.28 Dudes, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Construction Manager,
Architect, Contractor and Multipie Prime Contractors. Consent shall not be unreasonably withheld.

§ 3.3.29 Upon request of the Owner, and prior to the expiration of one year from the date of Substantia] Completion,
the Construction Manager shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

ARTICLE 4  ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The

Construction Manager shall provide the listed Additional Services only if specifically designated in the table below as
- the Construction Manager’s responsibility, and the Owner shall compensate the Construction Manager as provided in

Section 11.2.

(Designate the:Addifional Services the Construction Manager shall provide in the second column of the table below,

In the third column indicate whether the service description is located in Section 4.2 or in an altached exhibit. f in an

exhibit, identify the exhibit )

Sewices : Responsibility Lecation of Service Dascription
ST B {Construction Manager, | (Section 4.2 below or in an exhibif
Owner or attached to this document and
. - Nat Provided) identified below)
441 Measured drawings - Not Provided
4.1.2 " Architectural mterxor desn en Architect
(BZSZT“-ZO{J?)
3 4.1.3° Tenant-related services Not Provided
4,14 Commissioning (B211™-2007) Not Provided
8§ 4.1.5 'LEED certification-(B2147™-2007) Not Provided
§ 4.1.6: Purniture, farnishings, and equipment o
design (B253™-2007) wner

§ 4.2Inserta descr:ptnm of each Add:txonak Service designated in Section 4.1, if not further described in an exhibit
attached to this document.

Architect to-provide interior deéign services as part of the services requested and included the Agreement between
Owner and Architect. .

§ 4.3 Additional Services midy be provided afler execution of this Agreement, without invalidating this Agreement.
Except for services required due td the fanlt of the Construction Manager, any Additional Services provided in
accordance with this Section 4.3 shall entitle the Construction Manager to compensation pursuant to Section 11.3.

§ 4.3.1 Uponrecognizing the need to perform the following Additional Services, the Construction Manager shall
notify the Owner with reasonablé promptness and explain the facts and circumstances giving rise to the need. The
Construction Manager shalf not proceed to provide the following services until the Construction Manager receives the
Owner’s Writteny anthorization:

) 4 'Services necessitated by a change in the Initial Information, previous instructions or approvals given by
thie Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method, or bid

iz packages in addition to those listed in Section 1.1.6;
277 Services necessitated by the enactment or revision of codes, Iaws or regulations or official

Siterpretations after the date of this Agreement;

i/ Preparation of documentation for alternate bid or proposal requests proposed by the Owner;

Preparation fof, and attendance at, a public presentation, meeting or hearing;

Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the

Construction Manager is party thereto;

B Providing consultation concerning replacement of Work resulting from fire or other cause during

construction and furnishing services required in connection with the replacement of such Work;
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.7 Assistance to the Initial Decision Maker, if other than the Architect; or
.8 Service as the Initial Decigion Maker,

§ 4.3:2'To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additionat

- Services; notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the

need. If the Owner subsequently determines that all or parts of those services are not required, the Owner shall give

+-promipt written notice to the Construction Manager, and the Owner shall have no further obligation to compensate the
" Construction Manager for those services:

4 Services in evaluating an extensive number of Claims submitted by a Contractor or others in
connrection with the Work when the Architect is serving as the Initial Deciston Maker.
.2 To the extent the Construction Manager's Basic Services are affected, providing Construction Phase
7. Bervices 60 days afler (1) the date of Substantial Completion of the Work or (2) the anticipated date of
- Substantial Completion, identified in Initial Information, whichever is carlier.
.3 “-Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime
-.-: Contractors in the event of risk of personal injury or serious property damage, consistent with Section
©.3.3.13.

: § 4,33 1f the services covered by this Agreement have not been completed within eighteen { I8 ) months of the date
-of this Agreement, through no fault of the Construction Manager, extension of the Construction Manager's services

beyosid that time shall be compensated as Additional Services.

ARTICLE:S. . OWNER'S RESPONSIBILITIES

§. 5.1 Untess otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

" regarding requitements for and Hmitations on the Project, including the Cwner™s program, other objectives, schedule,

" constraings and criteria, special equipment, systems, and site requirements. Within 15 days after receipt of a written

Frequést-fFom the Construction Macager, the Owner shall furnish the requested information as necessary and relevant
.- ‘for the Construction Manager to evaluate, give notice of, or enforce any lien rights, if any.

§ 5.2 The Owner shall establish and periodically update the Owner’'s budget for the Project, including (1) the budget
for the Cost'of the Work as defined in Section 6.1, {2) the Owner’s other costs, and (3) reasonable contingencies
related o all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the

“Waork; the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
‘with'the Construction Manager, shall thereafter agres 10 a corresponding change in the budget for the Cost of the Work

or in the Project’s scope and quality.

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries

“with it the risk of additional costs, If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees
N znclude in'the budget for the ?rogect sufficient contingencies to cover such costs.

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA

Document B132-2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as
Adviser Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the
Owner and Architect, and any further modifications to the agreement,

: § 5,5 The Owner shall identify a representative authorized to act on the Owner*s behalf with respect to the Projec’t The
“Owner shall rénder decisions pertaining to documents the Construction Manager submits in a timely manner in order

0 avoid unrédsonable delay in the orderly and sequential progress of the Construction Manager™s services.

~-§ 5.8 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical
. characteristivs; fegal limitations and utility locations for the site of the Project, and a written legal description of the

.+ siteThe surveysiand legal information shall include, as applicable, grades and Hines of streets, alleys, pavements and
- ‘adjeining property and structures; designated wetfands; adjacent drainage; rights-of-way, restrictions, easements,
Cencroachments; zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary

data with respect to existing buildings, other improvements and trees; and information concerning available utility
services and lineg, both public and private, above and below grade, including inverts and depths. All the information
on the survey shail be referenced to a Project benchmark.
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§ 5.7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers,

which may include but are not Himited to test borings, test pits, determinations of soil bearing values, percolation tests,
-"evaliiations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, inclading

neoessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§58 The Owner shall coordinate the services of its own consultants with those services provided by the Construction

Manager. Upon the Construction Manager’s request, the Owner shalt fumish copies of the scope of services in the

contracts between the Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other
ihan those designated in this Agreement, or authorize the Construction Manager to furnish them as an Additienal
_Service, when the Construction Manager requests such services and demonstrates that they are reasonably required by
" the scope of the Project. The Owner shall require that its consultants maintain professional liability insurance and
“other liability insurance as appropriate to the services provided.

§5.9 The Ownier shall furnish tests, inspections and reports required by law or the Contract Documents, such as
< strueturaly mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,

: §.5.10 ’IheDwmx Sha'il furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 511 The Owner shall provide prompt written notice 1o the Construction Manager and Architect if the Owner
becames aware'of any fault or defect in Project, including errors, omissions or inconsistencies in the Architect’s
Instruments-6fSefvice or any faslt or defect in the Construction Manager’s services.

§ 512 The Ownier teserves the right 1o perform construction and operations related to the Project with the Owner’s
‘own forces, and.to award contracts in connection with the Project which are not part of the Construction Manager’s
responsibilities undér this Agreement. The Construction Manager shall notify the Owner if any such independent

- action wilk mterfere with the Construction Manager’s ability to perform the Construction Manager’s responsibilities
-under this Agréement. When performing construction or operations related to the Project, the Owner agrees to be
subject to the same obligations and to have the same rights as the Contractors.

-§-5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially
aathorized, the Owner shall endeavor to communicate with the Contractor and the Construction Manager’s
consultants throfgh the Construction Manzger about matters arising out of or relating to the Contract Documents. The
Owner shall promptly notify the Construction Manager of any direct communications that may affect the Construction
Manager 8 smz:ces

§ 514 Before ékécuting the Contract for Construction, the Owner shall coordinate the Construction Manager’s duties
” and respongibilities set forth in the Contract for Construction with the Construction Manager’s services set forth in this

Agreement. The Owner shall provide the Censtruction Manager a copy of the executed agreements between the
~Owner and Contractors, including the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the
Work and shall obligate the Conlractor to provide the Construction Manager access to the Work wherever it is in
preparanon or progress

- /ARTICLE § CQST OF THE WORK
§ 6.1 For purposes of this Apreement, the Cost of the Work shall be the total cost to the Owner to consiruct all
elements of the Project designed or specified by the Architect and shall include the contractors® general conditions
- .costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
<+ Construction’ Manager’s Consultants during the Construction Phase only, including compensation for reimbursable
- expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs of
“the land; nghis-of ~way, financing, contingencies for changes in the Work or other costs that are the responsibility of
the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner’s budget, preliminary estimates for the
Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction Manager represent the
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Construction Manager’s judgment as a person or entity familiar with the construction indusiry It is recognized,
however, that neither the Construction Manager nor the Owner has control over the cost of labor, materials or
equipment, over Contractors’ methods of determining bid prices, or over competitive bidding, market or negotiating
conditions. Accordingly, the Construction Manager cannot and does not warrant or represent that bids or negotiated
prices will not vary from the budget proposed, established or approved by the Cwner, or from any cost estimate or
evaluation prepared by the Construction Manager.

‘§ 8.3 1f the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists
- between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform the cost estimates to one ancther.

§ B.A4Tf prior to the conclission of the Design Development Phase, the Construction Manager’s estimate of the Cost of
the Work exceeds the Owner’s budget for the Cost of the Work, the Construction Manager, in consultation with the
Architect, shall make approprlate recommendations 1o the Owner to adjust the Project’s size, quality or budget, and
the Owner shall cooperate with the Construction Manager and Architect in making such adjustments.

"' § 6.5 I the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the Owner’s
budget for the Cost'of the Work, the Owner shall
A givewritten approval of an increase in the budpet for the Cost of the Work;
.2 inconsuMation with the Construction Manager and Architect, revise the Project program, scope, or
" quality:44required to reduce the Cost of the Work; or
3. - impleriient any other mutually acceptable alternative.

ARTICLE 7" COPYRIGHTS AND LICENSES

The Construction Managér aind the Construction Manager’s consultants, if any, shall not own or claim a copyright in
‘the _Irjstrumgnts of Service. The Constraction Manager, the Construction Manager®s consultants, if any, and the Owner
warrant that in trangiditting Instruments of Service, or any other information, the transmitting party is the copyright
owner of such information or has permission from the copyright owner to transmit such information for its use on the
Project, If the Owner and Construction Manager iniend to transmit Instruments of Service or any other information or
-documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.

ARTICLE 8 CLAMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Qwner and Construction Manager shall commence all claims and causes of action, whether in coniract,
tort, or otherwise, against the other arising out of or refated to this Agreement in accordance with the requirements of
the method of binding dispute reselution selected in this Agreement within the peried specified by applicable law, but
in any case not mére than 10 years after the date of Substantiai Completion of the Work. The Owner and Construction
Manager waive all claims and causes of action not commenced in accordance with this Section 8,11

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Construction Manager waive all

rights against each other and against the conwactors, consultants, agents and employees of the other for damages,

except such Fights-as they may have to the proceeds of such insurance as set forth in AIA Document A232-2009,

General Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shatl

require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the other
~parties enumerated herein.

§ 8.1.3 The Constructibn Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third parties, including reasenable
attorneys’ fees and expenses recoverable under applicable law, but only fo the extent they are caused by the negligent
- acts or oinissions of the Construction Manager, its employees and its consultants in the performance of professmnaf
services imder this Agreement, The Construction Manager’s duty to indemnify the Owner under this provision shall be
litmited 1o the available proceeds of insurance coverage.

§ B.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes o other matters in
question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitatien, to all
consequential damages due to either party’s termination of this Agreement, except as specifically provided in Section
9.7.
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§ 8.2 Mediation
§ 8.2:1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution, If such matter relates to or is the subject of a lien

- arising out of the Construction Manager’s services, the Construction Manager may proceed in accordance with

appiicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by
binding dispute resolution.

§ 8.2.2 The Owner and Censtruction Manager shall endeavor to resolve claims, disputes and other matters in question

_between them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American

Arbitration Association it accordance with its Construction Industry Mediation Procedures in effect on the date of the

- Agreement. A request for tediation shall be made in writing, delivered to the other party to the Agreement, and filed

with the person or entity administering the mediation, The request may be made concurrently with the filing of a
complaint o other appropriate demand for binding dispute reschrtion but, in such event, mediation shall proceed in

- advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days

from the date 'of filing. unless stayed for a longer period by agreement of the parties or court order, If an arbitration
proceeding is stayed pursuant o this section, the parties may nonetheless proceed to the selection of the arbitrator(s)

- and agrée upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
whete tfie Praject iglocated, unless another location is mutually agreed upon. Agreements reached in mediation shall
be-enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties doniot resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispnite resolution shall be the following:

(Checkthe appropritite box. If the Owner and Construction Manager do not seleet a method of binding dispute
resolution below,: or:de not subsequenily agree in writing to a binding dispute resolution method ofher than litigation,
the dispute will be vesolved in a court of competent jurisdiction. }

[ 1 . Asbitration pursuant to Section 8.3 of this Agreement
[ |- Litigation in a court of competent jurisdiction

[ X ) Other: Mediation

§ 8.3 Arbiration v

§ 8.3.1 If the partiesihave selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subiect to arbitration which, uniess the parties mutually agree otherwise, shall be administered by
the American:Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreement, A demand for arbitration shall be made in writing, delivered to the other party to this
‘Agreement; and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no everit-shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall

. constitite the ihstitution of Jegal or equitable proceedings based on the claim, dispute or other matter in guestion.

§ 8.‘_3,:2. _'I.'];;é;fb_regcing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented £0 by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shali be final, and judgment may be entered upon i in accordance with
applicable law in any court having jurisdiction thereof,
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§ 8.3.4 Consolidation or Joinder
§°8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration

< permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator{s).

-+-§-8,3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
‘that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall riot constitute consent to arbitration of any claim, dispute or other matter in question not

-t described in the wrétt'en cofsent.

g S 3.43 The Ownerand Cons!ructton Manager grant {0 any person or entity made a party to an arbitration conducted
under this Section $.3; whether. by joinder or consolidation, the same rights of joinder and consolidation as the Owner
and Construction Manager unéer this Agreement.

; ARTICE_E 9 TERMINATION OR SUSPENSION
§ 9.1 1f the Owner fails to-make payments to the Construction Manager in accordance with this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager’s
option, cause for sus| on of performance of services under this Agreement. If the Construction Manager clects to
“ suspend services, the Constriiction Manager shall give scven days’ written notice to the Owner before suspending
services. In the event of a suspension of services, the Construction Manager shall have no liability to the Owner for
- “delay or damage caused the Chimer because of such suspension of services. Before resuming services, the
" Construction. Managet shall be paid all sums due prior to suspension and any expenses incurred in the interruption and
“resumption of the Constriction Manager’s services, The Construction Manager’s fees for the remaining services and
- the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Construction Manager shall be compensated for services performed prior
to notice of such sugpetision. When the Project is resumed, the Construction Manager shall be compensated for
-expenses incurred in the interruption and resumption of the Construction Manager’s services. The Construction
‘Manager’s fees fof the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Construction Managey, the Construction Manager may terminate this Agreement by giving not less than seven days
written notice.

“'.§ 9.4 Fither party may terrminaté 1his Agreement upon not less than seven days® written notice should the other party
- fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner maﬁr termmate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause.

§ 8.6 Inthe eveni of termination not the fault of the Construction Manager, the Construction Manager shall be
.compensated for $érvices performed prior to termination, together with Reimbursable Expenses then due and all
Termination Expenses as defined in Section 9.7.

-§ 9.7 Termination Expenses are in addition to compensation for the Construction Manager’s services and include
5 expenses dnrectiy atiributable to termination for which the Construction Manager is not otherwise compensated, plus
" an ampunt for the Construction Manager’s anticipated profit on the value of the services not performed by the
* Construction Manager, as set forth below.

§ 9.7.1 In the event of termination for the Owner's convenience prior to commencement of construction, the
Construction Manager shall be entitled to receive payment for services performed, costs incurred by reason of such
termination and reasonable overhead and profit on Preconstruction services not completed during the Preconstruction

Phase.
. AlA Document C132™ - 2009 Lformerty B3¢ ™MCMa - 1982). Copyright © 1873, 1980, 1892 and 206089 by The Amarican |ﬂsmu!e of Architects. All rights
nit, reservsd WA Tl ALA LECF i by U.8. Copyright Law and Int ] Treaties. U production or distribution of 17
this AIA® Document, or any portion of it, may result In severe ¢ivii and criminal p ies, and wili be p tad to the i axtent ible under
I the law, This document was produced by AlA software at 13:25:25 on 03/31/2014 under Order No. 8049525355 1 which expires on 01/19/2015, and is not for
resale.
User Noteg: {1835362412)

~ 64 ~



init.

§ 9.7.2 In the event of termination for the Owner’s convenience afler commencement of construction, the

.. Constriietion Manager shall be entitled to receive payment for services performed and costs incurred by reason of such
" termination, along with reasonable overhead and profit on services not completed during the Construction Phase,

ARTICLE 10  MISCELLANEOUS PROVISIONS

‘§ 10.17This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
- have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 8.3.

§.10.2 Terms in this Agreément shall have the same meaning as those in AIA Document A232-2009, General

~Conditions of the Contract for Construction, except for purposes of this Agreement, the term "Work" shall include the

work of all Contractors urider the administration of the Construction Manager.

~§:10.3 The. Owner and Construction Marager, respectively, bind themselves, their agents, successors, assigns and

- legal representatives to this' Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
- without the Written conseit 6f the other, except that the Owner may assign this Agreement to a lender providing

- financing for the Project if the Tender agrees 10 assume the Owner’s rights and obligations under this Agreement.

§ 104 3 the Owner requests the Construction Manager {0 execute certificates, the proposed language of such

ceftificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of
execution. If the Owner requests the Construction Manager to execute consents reasonably required to facilitate

assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this

i Agreement, provided the proposed consent is submitted to the Construction Manager for review at least 14 days prior

(.10 execition. The Construction Manager shall not be required to execute certificates or consents that would require
- knowledge, services or responsbilities beyond the scope of this Agreement.

-§ 0.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of

athird party against either the Owner or Construction Manager.

-§10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the

discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic

- substances in any form at the Project site:

§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the design
of the PmJec’c among the Construction Manager's promotzonal and professional matenals The Construction Manager

A Manager’ s materials shall not include the Owner’s confidential or proprietary mformatlon ifthe Owner has previously

advised the Construction Managé in writing of the specific information considered by the Owner to be confidential or
proprietary. The Owner shall provide prefessional credit for the Construction Manager in the Owner’s promotional
materials for the Project.

§ 108 I{ the Construction Manager ar Owner receives information specifically designated by the other party as
"eonfidential” or “business proprietary,” the receiving party shall keep such information strictly confidential and shail

“'not disclose it to any other person except to (1) its employees, (2) those who need to know the content of such
¢ information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants

" ‘and contractors whose contracts include similar restrictions on the use of confidential information.

CARTICLE 11 COMPENSATION
8451 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the

E : Consh’uctaon Mzmager as follows: .

§' 1.1 .1_For Praconsu-uctlon Phase Services in Section 3.2:

{Msert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

$30,000 payable $5,000 monthly until the Design Phase is completed plus General Requirements and Reimbusables..

AlA Document G132™ -~ 2008 formeny 9801 ™CMa « 1§92). Copyright @ 1573, 1980, 1992 and 2008 by The American Institute ochhrtects All rights

msanred WARNING: This AtA p by U.3. Copyright Law and Treatias. Unauthorized rep or distri af
this AIA® Documant, or any pomon of it, may rasult in savere civil and criminal p ies, and will be p ted 4o the maimum extent possible under
the faw. This docurment was produced by AlA software at 13:25:25 on 03/31/2014 under Order No. 5049625358 1 which expires on (1/15/2015, and is not for
resale.
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§ 11.1.2 For Construction Phase Services in Section 3.3:
(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

$%2,500 payble pro rata according commensurate with per cent completion of the project phus General Requirernents
and Reimbursables.

§ 12 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as
follows:

{Insert amoun of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.) 7

. 10% of the Cost of the Work associated with Additional Services

§-11.3 For:Additional Services that may arise during the course of the Project, including those under Section 4.3, the
‘Owner shall compensate the Construction Manager as follows:
. f’]nser: amaunr qf or basn' Ffor, compensation.}

1 0% 9? the Cost of Work requxred for any Additional Services other than those stated in Section 4.1

§ }.11;4_ Conjpeh.sation for Additional Services of the Construction Manager’s consultants when not included in
-Sections. FE.2°0r 11.3; shall be the amount invoiced to the Construction Manager plus ten  percent ( 10 %), or as
otherwise stated below:

-§ 11:5 Thie Houly billing ratés for services of the Construetion Manager and the Construction Manager’s consultants,
~ if any, are set forth below, The rates shall be adjusted in accordance with the Construction Manager’s and
Constriction Manager’s consultants’ normal review practices.
f app:’lcable, attach an éxhibit of hourly billing rates or insert them below.)

to be determmed atthe hme of any additional services and the personnel required to complete those additional services
: Eénployeé or Category Rate ($0.00)

§ 11:6 Compensation for Reimbursable Expenses
§. 11.6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
"expenses iricizred by the Construction Manager and the Construction Manager’s consuitants directly related to the
Project; as fo]lows.
4 - Transportation and authorized out-of-town travel and subsistence;
2 Long distance services, dedicated data and communication services, teleconferences, Project Web
»-sites, and extranets;
~Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage; handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
- Professional photography, and presentation materials requested by the Owner;
Construction Manager’s consultant’s expense of professional liability insurance dedicated exclusively
‘i@ this Project, or the expense of additional insurance coverage or limits if the Owner requests such
o insurance in excess of that normally carried by the Construction Manager’s consultants;
8- All taxes levied on professional services and on reimbursable expenses;
16 Site office expenses; and
A1 Other similar Project-related expenditures.

N L B

AlA Documnent G132 = 2009 Qormerty BSO?WCMa 1992) Copyright @ 1973, 1880, 1982 and 2008 by The Amerzcan lnsntuls of Archﬂect& All nghtn_
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this AJA™ Document, or any pertion of it, may eesulz i severa civil and criminal penalties, and will be prosecuied {s the maximum extent possible uader
] the law, This document was produced by AIA software at 13:25:25 on 03/31/2014 under Order Nu.BO48625356_ 1 which expires on 01/19i2015, and is natfor
resale,
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Init.

§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager
and the Construction Manager’s consuitants plus seven percent{ 7 %} of the expenses incurred.

“§-11.7 Payments fo the Construction Manager

§ 11.7.4 An initial payment of zere ($ 0 ) shall be made upon execution of this Agreement and is the minimum
. payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§-11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounis unpaid forty five (

45" y days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate

prevailing from time to fime at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

.
“§:11.7.3 The Ownér shall !’_H‘._}:t ‘withheld amounts from the Construction Manager’s compensation to impose a penalty
or liquidated damagesion the Construction Manager, or to offset sums requested by or paid to Contractors for the cost

-of changes in the Work unlessthe Construction Manager agrees or has been found liable for the amounts in a binding
- dispute resolution proceeding.-

§ 11 Reci#ds of Refmbisabile Expenses, expenses pertaining to Additional Services, and services performed on
> the:-basis ofhotrly rates shalF be available to the Owner at mutually convenient times.

ARTICLE 12 “SPECIAL TERMS AND CONDITIONS

. Spec_iél'terms and conditions that medify this Agreement are as follows:

| ARTICLE 13 SCOPE OF THE AGREEMENT

§ 134 This Agreemenit represents the entire and integrated agreement between the Owner and the Construction
Manager-and supersedes-all prior negotiations, representations or agreements, either written or oral. This Agreement

< tiy.be amendéd oly by Weitten instrument signed by both Owner and Construction Manager.

§ 13.2 This Agreemment is comprised of the following documents listed below:
1 ATA Document CE32™.-2009, Standard Form Agreement Between Owner and Construction Manager

; as Adviser
N/A
3
A

4 _. . Of-ﬁﬁr ‘documents:
. (List-other documents, if any, including additional scopes of service forming part of the Agreement }

ASA Document C132™ = 2009 &fen‘mﬁy B801™CMa - 1992). Copyright © 1973, 1880, 1592 and 2009 by The American institute of Architects. All rights
resorved, WARNING: This AIA™ Document is protected by U.S. Copyright Law and int; tional Treaties. Unauthorized reproduction or distribution of
this AIA" Document, or any portion of it, may result In severe civil and criminal penaltias, and will be prosecuted to the maximum extent pessibie undar
the law. This d twas produced by AlA softy at 13:25:25 on 03/31/2014 under Order No.8045625356_ 1 which expires on 01/18/2015, and is not for
tresale.

User Notes:
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init.

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signorure)
| _Bob McCastin, Mayor . Mark Clinard, President
(Prinfed name and title) (Printed name and title)

AIA Document C132™ ~ 2009 (formerfy B8G1™GMa = 1992). Copyright © 1673, 1880, 1892 and 2003 by The Amsrican lnstitute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.5. Copyright Law and nt tional Treaties. U horized tuction or distribudion of
this AIA" Document, or any portion of it, may result in sovere civil and criminal penalties, and will be p tod to the extent ible under
the law. This document was produced by AlA softwane at 12:25:26 on 03/31/2014 under Order No.8049625356_1 which expires on §1/18/2015, and is not for
resate.

User Notes:
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Addmons and Deletions Report for
_AIA Document C132" - 2009

. : _This Addiions and Deletions Reporl, as defined on page 1 of the associated document, reproduces below ali lext the author has
.added 1o the standard form AIA dogument in order to complete it, as well as any text the author may have added 10 or deleted from the
_original AJA text. Added text is shown underiined. Deleted text is indicated with a horizontal fine through the original AIA text.

-~ Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
" AIA software at 13:25:25 on 03/31/2014,

PAGE1

AGREEMENT made as'of 1k_1_é Ninth day of April in the year Two Thousand Fourteen

City of Bentonvilie
117 W, Central

Bentonville, Arkansas 72712

Telephone Number: (479) 271-3113
Fax Number; {479) 271-5913

. Clinard Construction Management, Inc.
615 N. Walton Blvd., Ste.

:Bentonville, Arkansas 72712
Telephone Number: (479) 271-6212
Fax Nuriber: (479} 271-2490

Bentonville Fire Siation. #6
3312 Southwest I Street near Highway 12Bentonville, AR 72712

To be determined

PAGE 2
Construction Man all e' Engineers, Consultants and Owner to collaborate in the design and constr
v details of the building and site with the goal of meeting the budgetary and facility design standards set forth during the
- Besign Phase, :

Fire Stafion #6 wil be designed simitar in size and function to Fire Station #5 and will include a three bay abparalus

* room with vehicle exhaust extraction system, enclosed and heated wash bay, individual bunkrooms, day room
stainless stesl kitchen with a separate dining room and will be fully fire sprinklered,

Total Construction Budget including Owner Provided Items per the attached "Final Budpet for Fire Station #6

Additions and Deletions Report for AlA Document C132™ = 2009 (fmmy B801 ""CMa - 1992} Copyright © 1973, 1980, 1532 and 2008 by The Amencan
Instinute of Architects, All rights reserved, WARNING: This AIA® D t ig prot by U.S. Copyright Law and ional Treatles. Unauthori
reproduction or distribution of this AIA” Document, or any partlon of it, may result in severe civil and criminal Bl and will be p ted to the
maximum axtent possibie under the faw, This document was produced by AIA software at 13:26:26 on 03/34/2014 undar Order Nc.BM9625356_1 which expires
on 01/19/2015, and is not for resale.

tser Notes: {1835362412)
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Design Phase to commence by February 1, 2013 and be completed by December 31, 2013,

PAGE 3

On or before May 1, 2014,

- Decernber 31, 2014,

- Delays in commencgment not the fault of the Construction Manager shall change the Substantial
Completion date by the pumber of days of said delay. Penalty or bonus provisions, if any, shall be
" ddjusted accordingly. Delays in the construction due to Changes in the Scoge of Work may result in the
- adjustment of the Substantial Completion date. Penalty or bonus provisions, if anv, shall be adjusted
- accordingly.

“Compefitive Bid Packages for multiple Prime Contracts Any work niot included in the multiple Prime Contracts shall
be c__omgh_eted' by the Constriction Manager or by Change Order to the multiple Prime Contracts.

" Per bid documents

- Kathy Bertschy
- 117 W, Central
- Bentonville Arkansas 73712
Telephone Number; (4791 271-3115
Fax Number; (4791 271-5913

Email Address: kbertschy@bentonvillear.com

Tobe determined

T PAGEA

" Merk Clinard
615 N. Walton Blvd., Suite D
Bentonville, Arkansas 72712
Telephone Number: (479} 271-6212

Additions and Deletions Roport for AlA Decument C132™ — 2009 {formerly B801™CMa — 1942). Copyright © 1973, 1980, 1992 and 2000 by The Amencsn
Institute of Architects. Adl rights raurvcd WARNING: This AtA% Document is protested by U.5. Copyright Law and i Traaties, U i
reproduction or distribution of this AAY Dacument, of any portion of it, may result in severa civil and criminal penaities, and wili be prosecuted to the
maximum extent possible under the law. This was p d by AJA &t 13:25:25 on 03/31/2014 under Order No.B043825358_1 which expires

on 041972015, and is not for resals.
User Notes: {18353624 12)
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Fax Mumber: (479) 271-2490
Mobile Number: (479} 531-1209
Email Address: mclinard(@clinardeonstuction.com

. Full ﬂme field supervision will be provided by Construction Manager
] PAGE 5

- § 2 6.1 Comprehenswe General Liability with pohcy limits of not less than one million dollars (3 1,000,000, ) for
“each occurrenee: and in. 1.he agpregate for bodily injury and property damage.

< 8262 Aummgb:lf_: Ljabl_hty covering owned and rented vehicles operated by the Construction Manager with policy
~imits of niot less than one million dollars ($ 1,600,000 ) combined single limit and aggregate for bodily injury and
~“property damage, -

© §.2.6.4 Workers” Compensation at statutory limits and Employers Liabifity with a policy limit of not less than five
hundred thousand dollars “($ 500.000. ).

- §:265 P'rafds'sionai. Liability covering the Construction Manager’s negligent acts, errors and omissions in jts
: performance ofscrvum w1th poilcy limits of not less than N/A (3 ) per claim and in the aggregate.

i PAGE 12
~1-§ 41 Measured dramngs Not Provided
1§ 442 Archltecmral m:ermr design Architect
H(B2S2T007)
§.4.1:3 'fenant—relaled services Not Provided
4,14 Commissioning (B211™-2007). Not Provided
4.1.5 LEED® certification (B214™-2007) Not Provided
§ 4.1.6.: Furniture, furnishings; and equipment Crmer

desigii (B253™-2007)

- Architect fo pi ovide interior design services as part of the services requested and included the Apreement between

- Owner and Architect,
PAGE 13
: '_§ 433 Ifthe servxces covered by this Agreement have not been complezed within eighteen ( 18 ) months of the date
-of this Agrecmmt, thirough no fault of the Construction Manager, extension of the Construction Managet’s services
beyond that tzme shal[ he compensated as Additional Services.

PAGE 16

{ __j Other SpecifigMediation

PAGE 18

§30,00() gzgable $5.000 monthly until the Desien Phase is completed plus General Requirements and Reimbusables,,

PAGE 19

Additions and Deletions Report for AIA Document C122™ - 2009 {formerty BB01™CMa — 1992). Copyright @ 1973, 1980, 1992 and 2008 by The American
Institute of Architects, All rights rewerved WARNING: This AIA® Dotument is protected by 1S, Copyright Law and Intemnatlonal Treaties. Unauthorized
raproduction or tistribution of this AIA® Document, or any portion of X, may result in severa civil and criminal penalties, and wilf be prosscuted o the
maximim extent possible under the Jaw. This document was produced by AlA software at 13:28:25 on 03/31/2014 under Order No.B0A9EZ5256_1 which explres
on 0%/19/2015, and is not for resale.
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$92,300 payble pro rata according commensurate with per cent completion of the project plus General Requirements

and Reimbursables,

H)_% of the Cost of the Work associated with Additional Services

*10% of the Cost of Work'required for any Additional Services other than those stated in Section 4.1

§14.4 Compensation for Additional Services of the Construction Manager®s consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus ten _percent ( 10_2%6), or as
otherwise stated befow:™

aié

o be dezermmed at the Ume of any additional services snd the personnel required to complete those additional services

- PAGE 20‘

-8 162 For Relmbursab!e Expenses the compensation shall be the expenses incarred by the Construction Manager
and-the Construcnon Manager s consultants plus seven percent { 7_%) of the expenses incurred,

§ 1174 An inifial payfﬁeﬁt of zero (3 0_) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 44.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid forty five (
45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time 1o time at thé principal place of business of the Construction Manager.

3
PAGE 21
- Bob McCaslin Mayor J, Mark Clinard, President

Additions and Deletions Repart for AIA Document C132™ ~ 2008 {formerly B301™CMa — $892). Copyright © 1973, 1980, 1992 and 2008 by The Amer;can
institute of Architects. All rights resarved WARNING: This AIA® Document is protested by LS. Copyright Law and Treatias, U
reproduction or distribution of this AIA Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted fo the
maximum extent possible under the law. This was pi by AlA at 13:25:25 o 03/3 12014 under Croer No 8049625356 _1 which expires
on 017182015, and is not for resale,
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Certification of Document’s Authenticity
AIA® Document D40T™ - 2003

1, J. Mark Clinard, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 13:25:25 on
03/31/2014 under Order No. 8049625356_1 from AlA Contract Documents software and that in preparing the
attached final document Imade no changes to the original text of AIA® Document C132™ - 2009, Standard Form of
Agreement Between Gwhér and Construction Manager as Adviser, as published by the AIA in its software, other than
those additions and déletions shown in the associated Additions and Deletions Report.

 (Signed)

(Title)

“Dated)

AlA Document DA™ — 2303, Copyright © 1992 and 2003 by The American Institide of Architects. AH rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and tional Treaties, L thorized reproduction or distribution of this AAY Decument, or any portion of It, may
result in severe civil and criminal penatties, and wil be prosecuted to the rraximum extent possible under the 1aw, This document was produced by AlA
software at 13:25:25 o 03/31/2014 under Order No.B049825356_1 which expires on 01/18/2015, and is not for resale.
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
CLINARD CONSTRUCTION FOR CONSTRUCTION
MANAGEMENT SERVICES FOR THE  PRE-
CONSTRUCTION PHASE OF FIRE STATION #6.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1:  That the Mayor and Clerk be and are hereby authorized to enter into an

Agreement with Clinard Construction for Construction Management services related to the pre-

construction phase of Fire Station #6, as set forth in the agreement attached hereto as Exhibit

££A77'
Section 2: This resolution shall be in full force and effect from and after the date of
its passage.
PASSED and APPROVED this day of ,2014.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY ]
Bid Award Bid #
X Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other
- )) || AGENDA FORM ]
TONVILLE CITY COUNCIL MEETING OF: I April 8, 2014 I
Submitted by: [ Brent Boydston ] Department Fire |
Phone 271-5927 |

ACTION REQUIRED:

[[Fire Department Staff recommends a budget adjustment in the amount of $170,000.00 to complete the construction of Station 6.

Total cost of the construction is $1,925,900.00. SEE BUDGET ADJUSTMENT

liCost of this Request:

Additional Budget Amount

One time amount

Department Head

Purchasing Agent

1Y

COST TO CITY:
] $1 ,662,937' Freviously Budgeted 1,951,434
{IFunds Expended to Date 458,497
| $170,000] |[Remaining Budget 1,492,937
|lBudget Adjustment 170,000
] Continuing O and M l[Remaining After Adjustment 1,662,937
y‘% .
Date Staff Attorney Ddte '
1
Date Mayor Date [

EH=

Finance Director

Dat

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

[+]

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

*www.bentonvillear.com™

PLEASE RECYCLE
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THE CITY OF

BENTONVILLE

BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Fire
Date of Request: April 8, 2014
Acct Number Account Name Revenue +( -) Expense + ( -) Fund Balance + ( -)
$ -
010-2020-422.72-10 Capital Building $170,000.00 | $ (170,000.00)
$ -
$ -
$ -
$ -
$ -
$ -
$ R
$ -
Totals $ - $ 170,000.00 | $ (170,000.00)

Justification:

The bids on Station 6 came in higher than expected, good economy and large volume of construction projects in the area may have
been the cause of the high bids. This budget adjustment will allow for the construction of Station 6.

Revised 5/1/07

FOR ACCTING USE ONLY

Council Action: Approved Disapproved  Other

Date: Date entered: By:

&

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

*www.bentonvillear.com™

PLEASE RECYCLE ﬁ
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CHECK ALL THAT APPLY 1
X |Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other

THE CITY OF

D)
.) | AGENDA FORM ]

BENTONVILLE CITY COUNCIL MEETING OF: I April 8, 2014 I
Submitted by: | Brent Boydston | Department | Fire |
Phone | 271-5927 |

ACTION REQUIRED:

IFre Department Staff recommends Council approve all bid awards for the construction of Station 6. Total cost of bids is
$1,344,206.00. (SEE ATTACHED BREAKOUT SHEETS)

COST TO CITY:
[Cost of this Request: | I [Freviously Budgeted $
[IFunds Expended to Date
[Additional Budget Amount ] 1l [Remaining Budget -
[[Budget Adjustment -
One time amount [ Continuing O and M i{Remaining After Adjustment $ -

r% - C g2rd—
%nj\t Head Date Staff Attorney Ddte /" 7
Purchasing Agent Date ! Mayor Date t

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE ﬁ
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THE CITY OF

D)

CHECK ALL THAT APPLY

X Bid Award

Budget Adjustment

Change Order

Informational

Ordinance

Resolution

Other

14-21

»)

I AGENDA FORM

|

BENTONVILLE CITY COUNCIL MEETING OF: I April 8, 2014 1
Submitted by: | Brent Boydston | Department Fire ]
Phone 271-5927 1

ACTION REQUIRED:

Fire Department Staff recommends Council award bid to EVS Emergency Vehicle Spec. for five Scott 75, 4500 PSI airpacks. This
is an increase to our current inventory of airpacks due to the purchase of a new fire engine for Station 6. Total cost for this project

is $21,779.77 including tax.

[[Cost of this Request:

[Additional Budget Amount

%
=

Department Head
\ %é

P{rchasing Agent

COST TO CITY:
T $21,780 [Previously Budgetea 3 50,000
|IFunds Expended to Date
] 1l |[Remaining Budget 50,000
IIBudget Adjustment -
[] Continuing O and M {[Remaining After Adjustment $ 50,000
Sa- o 727,
Date Staff Attorney Dafe 7~ °
Date ' Mayor Date' 17

Finance Director

Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

4]

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

PLEASE RECYCLE
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Memorandum

To:  City Council Members

CC: Mayor Bob McCaslin, Denise Land
From: Katherine Bertschy, Purchasing Agent
Date: 4/1/2014

Re: Bid award #14-21

The City of Bentonville Fire Department budgeted to purchase five (5) Scott Air
Packs for the new Fire Engine at Station #6.

Formal bid submittals were received from the following Fire Equipment Dealers on
3/27/2014

EVS Mid-South-G&W Diesel $3,978.04 Ea $19,890.20 Extended
Conway, AR

Metropolitan Fire $6,550.00 Ea $32,750.00 Extended
Little Rock, AR

Northern Safety $4,288.59 Ea $21,442.95 Extended
Tulsa, OK

The Purchasing Office Recommends award of Bid to EVS Mid-South-G&W Diesel
of Conway Arkansas.

Total award including tax is $21,779.77 for a total of 5 units.
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance

X_|Resolution
Other

D)
.) | AGENDA FORM ]

NTONY. CITY COUNCIL MEETING OF: I April 8, 2014 1
Submitted by: | Denise Land | Department L Administration ]
Phone | 271-3118 |

ACTION REQUIRED:
[Pass resolution to extend agreement with BKD for the annual audit of the City's financials for a 5 year period (2013-2017).

COST TO CITY:
|[Cost of this Request: | $79,000] |rPreviously Budgeted $ 80,000
{IFunds Expended to Date -
[Additional Budget Amount_ | 1 |Remaining Budget 80,000
|[Budget Adjustment -
OJ One time amount Continuing O and M [Remaining After Adjustment $ 80,000

oL =14 CT

Department Head Date Staff Attorney Ddtt " T

] 10
Purchasing Agent Date Mayor Date !
Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE ‘5
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From: Richards, Andy [mailto:arichards@bkd.com
Sent: Monday, March 31, 2014 11:35 AM

To: Jake Harper

Cc: Burns, Cynthia

Subject: BKD Audit - 5 year

Jake,
Below is our commitment for the next five years.

Our engagement fee for the audit of the City of Bentonville's 2013 financial statements is
$79,000. Our audit fees for the fiscal years 2014 through 2017 will not increase more than 5%
each year, except for other matters which would require additional consideration as noted
below. Our fees are based upon the understanding that your personnel will draft the financial
statements, related footnotes and other required disclosures for our review.

Our timely completion of the audit depends on your timely and accurate schedule and analyses
preparation and on the availability of your personnel to provide other assistance. If there are
inaccuracies or delays in preparing this material, or if we experience other assistance difficulties
that add a significant amount of time to our work, our fees will increase. If these circumstances
occur, we will promptly notify you to discuss alternative solutions and the impact on our fees.
Our engagement fee does not include any time for post-engagement consultation with your
personnel or third parties, consent letters and related procedures for the use of our reports in
offering documents, inquiries from regulators or testimony or deposition regarding any
subpoena. Charges for such services will be billed separately.

Our fees may also increase if our duties or responsibilities are increased by rulemaking of any
regulatory body or any additional new accounting or auditing standards. We will consult with
you in the event any other regulations or standards are issued that may impact our fees.

Andrew M. Richards, CPA

Partner | BKD, LLP

400 W. Capitol Avenue, Suite 2500
Little Rock, AR 72201
501.372.1040

Fax: 501.372.1250 Fax
www.bkd.com

ing 90

P & Aviaore of UNMATCHED CLIENT SERVICE
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH BKD
FOR AUDITING SERVICES FOR THE CITY OF
BENTONVILLE.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with BKD for auditing services for the City of Bentonville, Arkansas as set forth in
the commitment attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of ,2014.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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