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BENTONVILL

Revised Agenda:

BENTONVILLE CITY COUNCIL AGENDA

Committee of the Whole Tuesday, July 22, 2014 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Regular City Council Meeting Tuesday, July 22, 2014 6:00 p.m.
Community Development 305 SW “A” Street

Planning Commission Meeting Room

Pledge of Allegiance

Moment of Silence - For our Military Forces
Roll Call

Approval of Minutes: July 8, 2014

AGENDA

1.

2a.

2b.

Request that the City Council adopt a resolution to recognize, commend and
congratulate Lieutenant David Green upon his July 31, 2014 retirement. This
resolution recognizes 28 years of dedicated service to the Bentonville Police
Department. More than 20 of these years of service were devoted to ensuring
quality policing to the citizens of Bentonville as a Uniform Division Watch
Commander. This resolution also wishes Lieutenant Green continued health,
happiness, and continued success in all of his future endeavors. See attached.
(Pages 4-5)

Planning:

Alan Cole: Property Line Adjustment, Lots 2, Sunshine School
Subdivision, 2201 Southeast Moberly Lane, Zoned C-2 General
Commercial & R-O, Residential Office.

(Pages 7-10)
The planning commission voted 5-0-1 abstain recommending approval.

The applicant has submitted a property line adjustment to create one new lot
from two existing lots to be known as Lot 2 (9.91 acres) of the Sunshine School
Subdivision. The plat also indicates the dedication of a 20 feet utility easement
along Southeast Moberly Lane.

Alan Cole: Rezoning, Ozark Guidance Center Foundation, Southeast
Corner of Southeast 20th Street and Southeast Moberly Lane.

(Pages 11-16)
The planning commission voted 5-0-1 abstain recommending approval.



2c.

10.

11.

The applicants have requested a rezoning from R-O, Residential Office to C-2,
General Commercial, in order to develop the property as a car dealership.

SJCSJ Properties of NWA, LLC: Property Line Adjustment, Lot 1,
Woodlands at Creekside, Northwest ‘A’ Street, Zoned R-3.

(Pages 17-20)
The planning commission voted 6-0 recommending approval.

The applicant has submitted a Property Line Adjustment application for
property located along Northwest ‘A’ Street, immediately south of the city’s
compost facility. The proposed plat as provided indicates the creation of one lot
to be known as Lot 1 (4.73 acres) of Woodlands at Creekside subdivision. The
plat also specifies the dedication of an additional 35 feet of right-of-way along
Northwest ‘A’ Street as well as the dedication of a utility drainage and access
easement.

Approval of the placement of a piece of artwork, titled NuPenny’s Last Stand by
Randy Regier, as part of the Crystal Bridges Museum of American Art upcoming
exhibition State of the Art: Discovering American Art Now in the alley on the
eastside of Main Street, between Central Avenue and Southwest 2nrd Street. The
Public Arts Advisory Committee recommended the proposal by a vote of 3 — 0.
(Pages 21-32)
An ordinance vacating a street right of way located adjacent and south of Lot 37
Allencroft Addition to the City of Bentonville, Arkansas, Benton County,
Arkansas. (Pages 33-36)

A resolution setting a public hearing for a utility easement vacation request
located at Lot 105 Phase 4, Wildwood Subdivision. (Pages 37-39)

A resolution setting a public hearing for a utility easement vacation request by
Kevin Sedlacek located in parts of Lots 8 and 9 of Woods Creek South.

(Pages 40-42)
A resolution setting a public hearing for a utility easement vacation request by
Rafael Colberg located in Lot 16 of the Bluffs. (Pages 43-45)

A resolution setting a public hearing for a utility easement vacation request by
Alan Cole located in Lot 1, Sunshine School Subdivision. (Pages 46-48)

Approval of Bentonville City Council to award Bid #14-38 to General
Construction Solutions for the construction of sidewalks along SE “C” Street,
both north and south of the intersection of SE 22nd Street and SE “C” Street.
The contract amount for this project is $44,444.00 with a 10% contingency of
$4,444.40 brings the total project amount to $48,888.40. (Pages 49-51)

City Council to approve a budget adjustment of $48,888.40 to be used for SE
“C” Street Sidewalk Improvement. (Pages 52-54)

The Parks and Recreation Staff are seeking City Council’s approval of a bid

award for bid #14-36 in the amount of $68,985.68 for the construction of
the pathways of the Legacy Orchards at Orchards Park. (Pages 55-58)
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12.

13.

14.

15.

16.

17.

18.

19.

An ordinance authorizing the Mayor and City Council to enter into an
agreement with Modern Fence & Supply Company for repair/replacement of 7
different gates located at the City of Bentonville Inventory Warehouse and the
Electric Department for an amount not to exceed $36,990.00. (Pages 59-64)

Council approval of a Resolution authorizing the Mayor and City Clerk to enter
into a real estate contract with Affordable Arkansas Homes, LLC for the sale of
property referenced as City Maintenance Facilities (9.89 acres on SE 3rd
Street), Head Start Facility (1.5 acres at 802 NW A Street), Lots 1, 2 and 3 of
Price Coffee Addition (142 acres) and 9.5 acres on southern end of Tiger Tank
(parcel no. 18-09863-001) for the sum of $7,000,000.00 plus seller associated
closing costs. See attached memo, budget adjustment form and real estate
contract. (Pages 65-90)

Council approval of a resolution authorizing the Mayor and City Clerk to enter
into a lease agreement with Affordable Arkansas Homes, LLC for the lease of
City Maintenance Facilities Campus (9.89 acres on SE 3rd Street). See
attached memo and lease agreement. (Pages 91-105)

Council approval of a budget adjustment recognizing $7,000,000.00 received
from the sale of City Facilities and purchase of Rose Property for $5,200,000.00
to relocate City Maintenance/Utility Facilities. (Pages 106-109)

Council approval of a Resolution authorizing the Mayor and City Clerk to enter
into a real estate contract with Rose Properties, LLC for the purchase of
property referenced as 19 acres of reserved property of the Keeling Subdivision
(parcel no. 01-08931-000) and 18 acres of unplatted property (parcel no. 01-
00128-000) located at 501 SW Airport Road containing a total of 37 acres, more
or less, for the sum of $5,200,000.00 plus buyer associated closing costs. See
attached memo, budget adjustment form and real estate contract.

(Pages 110-127)
Approval for Mayor and City Clerk to enter into a Development Agreement with
Cornerstone Aviation, LLC for the construction of public improvements to
support a new 7 bay T hangar on the west side of Bentonville Municipal Airport.

(Pages 128-136)
Council approval for the Mayor and City Clerk to enter into a contract with Don
Peters Construction for public improvements in support of a new 7 bay T
hangar at Bentonville Municipal Airport. The City has received a grant from
Arkansas State Department of Aeronautics for $247,126.76 (80%) of the project.
The remaining cost will be paid by the hangar owner, Cornerstone, LLC.

(Pages 137-149)
Approval for Mayor and City Clerk to enter into a Ground Lease with
Cornerstone Aviation, LLC for a 7 bay T hangar on the west side of Bentonville
Municipal Airport. (Pages 150-160)
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BENTONVILLE

CITY COUNCIL MEETING OF:

Submitted by: | Jon Simpson ]

ACTION REQU

T July 22, 2014 |

Department
Phone

IRED:

Police |

271-3172 |

endeavors. See attached.

Eequest that the City Council adopt a resolution to recognize, commend and congratulate Lieutenant David Green upon his July
31, 2014 retirement. This resolution recognizes 28 years of dedicated service to the Bentonville Police Department. More than 20
of these years of service were devoted to ensuring quality policing to the citizens of Bentonville as a Uniform Division Watch
Commander. This resolution also wishes Lieutenant Green continued health, happiness, and continued success in all of his future

COST TO CITY:
[Cost of this Request: | None| ||T=reviously Budgeted
[IFunds Expended to Date
[Additional Budget Amount | I [[Remaining Budget
|[Budget Adjustment
One time amount [J Continuing O and M |[Remaining After Adjustment

OA/‘
Depaﬂme?ﬂ/eév Date /

Purchasing/Agent Date
ol ==
Finance Director Date '

CT

(]

Staff Attorney Ddte [’
il{p!]
Mayor Date !

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * B

ENTONVILLE, AR 72712

*www.bentonvillear.com*

‘5 PLEASE RECYCLE




. __|tate of A]rkansas

RESOLUTION

LIEVTENANT

'“' \\\ ) r
¢ @amh . Khpreen
\ % (/"’\/‘ ————T o

WAS BORN IN ROGERS, ARKANSAS AND GRADUATED FROM BENTONVILLE HIGH SCHOOL IN
MAY 1980; AND

__WHEREAS, LIEUTENANT DAVID W. GREEN BEGAN HIS 30-PLUS YEAR ARKANSAS LAW ENFORCEMENT CAREER IN APRIL
1983 IN BENTONVILLE, ARKANSAS AS A RESERVE DEPUTY FOR THE BENTON COUNTY SHERIFF’S OFFICE; AND

[EREAS, LIEUTENANT DAVID W. GREEN JOINED THE BENTONVILLE POLICE DEPARTMENT AS A PATROLMAN ON JULY 17,
1986, RISING THROUGH THE RANKS OF THE DEPARTMENT AND BEING NAMED WATCH COMMANDER ON MARCH 29, 1994,
WHERE HE FAITHFULLY SERVED, WITH THE PRESENT RANK OF POLICE LIEUTENANT, UNTIL HIS RETIREMENT; AND __

S, LIEUTENANT DAVID W. GREEN WAS THE FIRST OFFICER IN THE HISTORY OF THE BENTONVILLE POLICE
DEPARTMENT TO BE PROMOTED DIRECTLY FROM PATROLMAN TO WATCH COMMANDER, WAS ONE OF THE FIRST
SNIPERS FOR THE DEPARTMENT, AND WAS THE FIRST TO BEGIN AND END HIS PROFESSIONAL LAW ENFORCEMENT
CAREER AT THE BENTONVILLE POLICE DEPARTMENT, WITH THE LONGEST TENURE IN THE HISTORY OF THE
DEPARTMENT AT TWENTY-EIGHT YEARS OF CONTINUOUS AND DEDICATED SERVICE; AND

REAS, LIEUTENANT DAVID W. GREEN, IN HIS CAPACITY OF WATCH COMMANDER, PROVIDED TRAINING, GUIDANCE,
COUNSELING, SOUND ADVICE, EXPERT KNOWLEDGE, AND ENHANCED OFFICER SAFETY SKILLS TO THE NUMEROUS
OFFICERS HE TRAINED, SUPERVISED, AND SUPPORTED EACH DAY, INCLUDING DAYTIME, EVENING, NIGHTTIME,
WEEKENDS, AND HOLIDAYS WITH MORE THAN THREE DECADES OF LAW ENFORCEMENT SERVICE; AND

S, LIEUTENANT DAVID W, GREEN INVESTED HIMSELF IN EXPANDING HIS LAW ENFORCEMENT EXPERTISE
BY ATTENDING COUNTLESS TRAINING DATES AND RECEIVING NUMEROUS CERTIFICATES AND CERTIFICATIONS,
INCLUDING THE HIGHEST CERTIFICATION AWARDED TO ARKANSAS LAW ENFORCEMENT OFFICERS, THE SENIOR
INSTRUCTOR CERTIFICATE, AWARDED ON MAY 26, 2008; AND

REAS, LIEUTENANT DAVID W. GREEN ALSO DEVELOPED SEVERAL PROGRAMS FOR THE CITIZENS OF BENTONVILLE,
SUCH AS NEIGHBORHOOD WATCH AND RISK ASSESSMENT PROGRAMS FOR NUMEROUS RESIDENTS, BANKS, AND
BUSINESSES, ALL OF WHICH HELPED TO PROVIDE NEW LEVELS OF SAFETY AND SECURITY FOR THE COMMUNITY; AND ___

REAS, LIEUTENANT DAVID W. GREEN HAS BEEN COMMENDED FOR HIS “OUTSTANDING TEAM WORK,
TION TO DETAIL, RESOURCEFULNESS, AND EXCELLENT INVESTIGATIVE TECHNIQ! ", RESULTING IN
NUMEROUS ARRESTS AND CONVICTIONS AND IMMEASURABLE LEVELS OF CRIME PREVENTION; AND

HEREAS, LIEUTENANT DAVID W. GREEN, THROUGH HIS COUNTLESS ACTIVITIES AND ACCOMPLISHMENTS,
DELIVERED TO THE BENTONVILLE POLICE DEPARTMENT AND THE CITIZENS OF BENTONVILLE AN
UNPARALLELED LEVEL OF PROFESSIONALISM AND SERVICE.

NOW THEREFORE, BE IT RESOLVED THAT BY THE ADOPTION OF THIS RESOLUTION, THE CITY COUNCIL OF
BENTONVILLE HEREBY COMMENDS AND CONGRATULATES LIEUTENANT DAVID W. GREEN FOR HIS MANY
“FIRSTS” AND HIS 28 YEARS OF DEDICATED SERVICE TO THE BENTONVILLE POLICE DEPARTMENT AND
THE CITIZENS OF BENTONVILLE, AND WISHES HIM HEALTH, HAPPINESS, AND CONTINUED SUCCESS IN ALL
HIS FUTURE ENDEAVORS.

GIVEN THIS 22nd day of July, 2014, in Bentonville, in the Great
State of Arkansas, in the United States of America.

Bob McCaslin, Mayor

Linda Spence, City Clerk



City Council
Planning
July 22, 2014

Alan Cole: Property Line Adjustment, Lots 2, Sunshine School
Subdivision, 2201 Southeast Moberly Lane, Zoned C-2 General
Commercial & R-O, Residential Office.

The planning commission voted 5-0-1 abstain recommending approval.

The applicant has submitted a property line adjustment to create one new lot from two
existing lots to be known as Lot 2 (9.91 acres) of the Sunshine School Subdivision. The
plat also indicates the dedication of a 20 feet utility easement along Southeast Moberly
Lane.

Alan Cole: Rezoning, Ozark Guidance Center Foundation, Southeast
Corner of Southeast 20th Street and Southeast Moberly Lane.

The planning commission voted 5-0-1 abstain recommending approval.

The applicants have requested a rezoning from R-O, Residential Office to C-2, General
Commercial, in order to develop the property as a car dealership.



Planning Commission Staff Report
Property Line Adjustment: Lots 2, Sunshine School Subdivision

TO: Bentonville Planning Commission Members
THRU: Troy Galloway, AICP, Community Development Director
FROM: Jon Stanley, Planner

PCDATE:  July 15,2014

GENERAL INFORMATION:

H.T.E. Project Number: 14-07000022

Applicant/Cutrent Owner: Alan Cole

Representative: Vernon Williams, P.E.

Requested Action: Property Line Adjustment Approval

Location: 2201 Southeast Moberly Lane

Existing Zoning: C-2, General Commercial & R-0, Residential Office
Land Use Plan: Commercial

BACKGROUND:

The applicant has submitted a property line adjustment to create one new lot from two existing lots to be
known as Lot 2 (9.91 acres) of the Sunshine School Subdivision. The plat also indicates the dedication of 2 20
feet utility easement along Southeast Moberly Lane.

SURROUNDING LAND USES AND ZONING:

Direction Zoning Land Use
North R-4, High Density Residential High Density Residential
South C-2, General Commercial Commercial
East None (Interstate-49) None (Intetstate-49)
West R-3, Medium Density Residential & High Density Residential & Office

Office
STREETS
Direction Name Classification
North - N
South _ -
East Interstate 49 Expressway
West Southeast Mobetrly Lane Atrterial

TRAFFIC FINDINGS
(a) Traffic data for the nearest intersections are as follows: N /A.
(b) Traffic summary software predicts the additional traffic for this project is: N/A.



STANDARD CONDITIONS OF APPROVAL

1 A digital copy of the plat.

2. All technical review comments must be addressed before building permits will be issued.
ISSUES / ANALYSIS:

Site Inspection: A site inspection was completed; this property is vacant within a commercial area.
Drainage Report: A drainage report is not required for this property line adjustment.

Water / Sewer: Per the G.L.S. site, water and sewer are available at this location.

Waiver(s): N/A

Analysis / Conclusion: This propetty line adjustment DOES meet the minimum requirements of the
subdivision regulations.

RECOMMENDATION:
Staff has reviewed this application and recommends APPROVAL.
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT 2, SUNSHINE
SCHOOL SUBDIVISION TO THE CITY OF BENTONVILLE, ARKANSAS.

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 2, Sunshine School Subdivision, to the City of Bentonville, Benton
County Arkansas, was submitted to the Bentonville Planning Commission on the 15th day of July, 2014
and

WHEREAS, said property line adjustment is attached hereto as Exhibit “A” and

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council of the City of Bentonville, and after consideration and deliberation said Council is of
the opinion that said property line adjustment should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 2, Sunshine School Subdivision, to the
City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to
evidence the acceptance of said property line adjustment by certifying said acceptance on the approved
property line adjustment.

PASSED AND APPROVED THIS DAY OF ,2014
ATTEST APPROVED
CITY CLERK MAYOR

~10 ~
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BENTONVILLE

The City of Bentonville, Arkansas

REZONING: Ozark Guidance Center Foundation,
R-0, Residential Office to C-2, General Commercial
Current Planning Division Correspondence: Planning Commission Staff Report
City of Bentonville, Arkansas Planning Commission
Jon Stanley, Planner
Troy Galloway, AICP, Community Development Director

TO:

FROM:
THRU:
DATE:

PC Meeting of: July 15,2014

305 S.W. “A” Street
Bentonville, AR 72212
Telephone: (479) 271-3126
Fax: (479) 271-5906

July 15, 2014

H.T.E. Project Number: 14-09000017
Applicant/Current Owner: Alan Cole

Representative: Vernon Williams, P.E.

GENERAL INFORMATION

Requested Action: Rezoning

Location: Southeast Corner of Southeast 20™ Street and Southeast Moberly Lane

Existing Zoning: R-0, Residential Office

Proposed Zoning: C-2, General Commercial

Future Land Use Map Designation: Commercial
BACKGROUND / HISTORY

Property Description/Site Inspection: A site inspection was completed; this property is vacant within a
commercial area.

Previous Rezoning Requests for this Property: There are no known rezoning requests for this property.

Surrounding Land Uses & Zonings:

Direction | Current Land Use Existing Zoning FD“"."e L'and Use Map
esignation
P R-4, High Density | ;. . N
North Multifamily Apartments Residential High Density Residential
South Commercial C-2, General Commercial Commercial
East Interstate 49 None Interstate 49
West Multifamily Apartments R-3, Medium Density High Density Residential & Office

Residential

~11 ~




Surrounding Streets & Classifications:

Direction | Name Master Street Plan Current Condition
Classification
North - - -
South - - -
East Interstate 49 Expressway 4 lane divided interstate
West Southeast Moberly Lane Arterial 2 lane asphalt with center turn
lane and curb and gutter

LEGAL NOTIFICATIONS
Public Notice: On June 4, 2014, the property owner and/or representative mailed certified public notices
to property owners within a 200 foot radius of the subject site and staff published a legal notice in the
Arkansas Democrat-Gazette, Northwest Arkansas Addition on June 20, 2104. In addition, staff posted a
notice of public hearing sign on the property on June 30, 2014. This DOES meet legal noticing
requirements and are adequate for the scope of this rezoning application.

RELATIONSHIP TO THE GENERAL PLAN AND FUTURE LAND USE MAP

1. A determination of the degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

Finding(s) of Staff: The future land use plan depicts this property as Commercial. Southeast
Moberly Lane is a major arterial street and the subject property is bordered to the
east by the 1-540 corridor. The proposed zoning designation would allow for future
redevelopment along a corridor that is established with many existing commercial
businesses.

2. A determination as to whether the proposed zoning would create or appreciably increase traffic
danger and congestion.

Finding(s) of Staff:  The proposed zoning does have the potential to cause an adverse effect on
current traffic danger and congestion. The impact on traffic conditions will be assessed at
the time of development and improvements will be provided as needed to alleviate concerns.

3. A determination as to whether the proposed zoning would significantly alter the population
density and thereby undesirably increase the load on public services including schools,
emergency services, and water and sewer facilities.

Finding(s) of Staff: ~ Water and sewer are available at this location. Pressure and capacity is
adequate for the scope of the project.

ANALYSIS, CONCLUSION, & SUMMARY

The rezoning request is consistent with the City of Bentonville’s Future Land Use Map, which depicts
this property as Commercial.

~12 ~




STAFF RECOMMENDATION
Staff has reviewed this application and based on the findings presented in this staff report, staff
recommends APPROVAL of this rezoning from R-O, Residential Office to C-2, General Commercial.

~13 ~
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Rezoning-Ozark Guidance Center
Comer of Moberly Lane and SE 20th Street

9.91 Acres Total
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RE-ZONING NARRATIVE
SW Corner of 20" Street and Moberly Lane

The property is located at the southwest Intersection of Moberly Lane and 20" Street. It is
currently zoned R-0, Residential Office. The property is currently owned by Ozark Guidance
Center and is vacant.

The property is currently under contract to be sold to Collier International, who wishes to have
the property re-zoned to C-2, General Commercial. The new owner wishes to do this, so it can
be developed as a car dealership.

This property will be re-platted as one lot with the property directly south of it. That property
was recently re-zoned C-2. The proposed zoning is consistent with the development south of
the new combined tract, which currently consists of three car dealerships - all zoned C-2. The
property east of this property is currently zoned R-0, Residential Office, and owned by Ozark
Guidance Center — the entity selling this property. The property north of Ozark Guidance
Center is zoned C-2. The property north and west of this property are zoned R-4 and currently
have apartments constructed on them.

The City of Bentonville’s Zoning Ordinance defines C-2 zoning as:

The C-2 District represents the least restrictive of the commercial districts and is
designed to serve the planning area and highway travelers. This district shall
congregate on local arterial streets in such @ manner as to minimize disruptions
of through traffic and shall be interspersed within the corporate boundaries.

The C-2 zoning appears to be appropriate for this property as it is bordered on the east by
Interstate 540 and on the west by SE Moberly Lane, a local arterial street. The C-2 zoning also
appears to be consistent with surrounding zoning of other properties. The proposed owner will
be required to bring the property’s development plans to the City of Bentonville for approval.
The properties use, traffic, signage, appearance, and utility modifications can be taken up at
that time, but the property owner anticipates complying with all City of Bentonville
requirements for C-2 zoned properties. The property has access to all city utilities.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT CLASSIFICATION TO C-2, GENERAL
COMMERCIAL.

WHEREAS, Alan Cole duly filed a petition with the City Planning Commission
requesting that the hereinafter described real property situated in Benton County, Arkansas, be
changed from its present classification to C-2, General Commercial property to be used in

accordance with city zoning laws and state laws; which property is described as follows:

TRACT A OF THE FINAL PLAT OF OZARK GUIDANCE CENTER SUBDIVISION, CITY
OF BENTONVILLE, ARKANSAS AS PER THE RECORDED PLAT FILED FOR RECORD
IN PLAT BOOK "P4" AT PAGE 438, BENTON COUNTY, ARKANSAS.

WHEREAS, the City Planning Commission duly met and considered the application and
duly set the petition for public hearing to be held the 15th day of July 2014 in the Council Room
of the City of Bentonville; notice of said hearing having been published in the Benton County
Daily Record for the time and in the manner required by law; and

WHEREAS, the City Planning Commission voted to recommend to the City Council
that the petition be approved and that said property be rezoned from its present classification to
C-2, property;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present
classification to C-2 property to be used in accordance with the City zoning laws of the State of
Arkansas.

PASSED AND APPROVED this day of ,2014
ATTEST APPROVED
CLERK MAYOR
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Planning Commission Staff Report
Property Line Adjustment: Lots 1, Woodlands at Creekside

TO: Bentonville Planning Commission Members
THRU: Troy Galloway, AICP, Community Development Director
FROM: Jon Stanley, Planner

PCDATE:  July 15,2014

GENERAL INFORMATION:

Project Number: 14-04000001

Owner: SJCSJ Properties of NWA, LLC

Applicant/Representative: Morrison Shipley Engineers, Inc. (Sammi May)
Engineer/Surveyor: Mottison Shipley Engineers, Inc.

Requested Action: Property Line Adjustment

Location: Northwest ‘A’ Street (South of city compost facility)

Existing Zoning: R-3, Medium Density Residential

Land Use Plan: Low Density Residential

BACKGROUND:

The applicant has submitted 2 Property Line Adjustment application for property located along Northwest
‘A’ Street, immediately south of the city’s compost facility. The proposed plat as provided indicates the
creation of one lot to be known as Lot 1 (4.73 actes) of Woodlands at Creekside subdivision. The plat also
specifies the dedication of an additional 35 feet of right-of-way along Northwest ‘A’ Street as well as the
dedication of a utility drainage and access easement.

SURROUNDING LAND USES AND ZONING:

Direction Zoning Land Use
North A-1, Agricultural Public
South R-3, Medium Density Residential Low Density Residential
East A-1, Agricultural Public
West A-1, Agricultural & R-1, Single Low Density Residential
Family Residential
STREETS
Direction Name Classification
North - -
South - -
East - -
West Northwest ‘A’ Street Collector
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STANDARD CONDITIONS OF APPROVAL

1 A digital copy of the plat.

2. All technical review comments must be addressed before building permits will be issued.
ISSUES ALYSIS:

Site Inspection: A site inspection was completed; this site is vacant within a residential area.
Drainage Report: A drainage report is not required for this lot split.

Water / Sewer: Per the G.LS. site, water and sewer ate available to this location.

Analysis / Conclusion: This lot split DOES MEET the minimum requirements of the subdivision
regulations.

RECOMMENDATION:

Staff has reviewed this application and at the request of the applicant recommends that this item be
TABLED.

~18 ~



DEER VALLEY
ADDITION

INFORMAL PLAT
WOODLANDS AT
CREEKSIDE ADD LOT 1

BEMTONVILLE GREEMNRIDGE
HIGH SCHOpL ADDITION
SUBDIVISIGN BLOCK 3

INFORMAL PLAT-PROPERTY LINE ADJUSTMENT
WOODLANDS AT CREEKSIDE
W = I 14-04000001 ZONED R-3

1inch = 231 feet

THE CITY OF

B

BENTOMNVILLE
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT 1,
WOODLANDS AT CREEKSIDE TO THE CITY OF BENTONVILLE, ARKANSAS.

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 1, Woodlands at Creekside, to the City of Bentonville, Benton County
Arkansas, was submitted to the Bentonville Planning Commission on the 15th day of July, 2014 and

WHEREAS, said property line adjustment is attached hereto as Exhibit “A” and

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council of the City of Bentonville, and after consideration and deliberation said Council is of
the opinion that said property line adjustment should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 1, Woodlands at Creekside, to the City
of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to
evidence the acceptance of said property line adjustment by certifying said acceptance on the approved

property line adjustment.

PASSED AND APPROVED THIS DAY OF ,2014
ATTEST APPROVED
CITY CLERK MAYOR
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To: City Council

From: Public Arts Advisory Committee:
Dayton Castleman, Becky McCoy, Randy Townzen and Tom Hoehn

Ex-Officio: Shelli Kerr, David Wright, Kalene Griffith

Date: July9,2014

RE: Proposal for public art on public alley — NuPenny’s Last Stand

The Public Art Policy adopted on May 14, 2013 requires any artwork proposed to be placad on public
property be approved by both the Bentonville Public Art Advisory Committee and City Council.

OnJune 20,2014, Crystal
Bridges Museum of American
Art submitted a proposal to
install NuPenny's Last Stand by
Randy Regier, as part of the
upcomingexhibition: State of
the Art: Discovering American
Art Mow (proposal attached).
The proposed location is in the
alley on the east side of Main
Street, between Central Ave,
and SW 2nd Street. The city has
determined that this isa
platted alley and is city of right-
of-way.

The entrance to the alley currently has a bollard preventing vehicular activity. It is used primarily for
pedestrians and cyclists. The applicant proposes to place it in such a manner as to allow both cyclists

and pedestrians to pass through.

There is a sewer easement at that location. This information has been passed along to Crystal Bridges
with the understanding that should the city need to conduct work on the sewer or other utilities the

piece would have to be removed

Building Inspection, Engineering, Public Works, Police and Fire have all seen the proposal and have
determined that the placement at this location will not unnecessarily impede traffic or interfere with

public safety.

On July 8, 2014, the Bentonville Public Art Advisory Committee recommended approval with a vote of 3-
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CRYSTAL BRIDGES

MUSEUM OF AMERICAN ART

June 20, 2014

Contact information

Don Bacigalupi, President

Chad Alligood, Assistant Curator of Special of Special Projects
Crystal Bridges Museum of American Art

600 Museum Way

Bentonville, AR 72712

Chad: 479-657-2317

chad.alligood@crystalbridges.org

Title of the proposed work

NuPenny's Last Stand by Randy Regier

Desired location of proposed work

The preferred location selected for the work, as identified by Crystal Bridges and

the artist, is the alley between RevUnit and Lawco Exploration on Main Street between

Central and SW 2™ Streets.

Please refer to pages 6-9 for images of siting location and the sculpture.

Project/Installation description

Randy Regier's NuPenny's Last Stand has been selected by Crystal Bridges as
part of the upcoming exhibition State of the Art. Discovering American Art Now. The
sculpture is proposed to be installed in Downtown Bentonville sometime this summer
prior to the exhibition opening on September 13, 2014. Installation dates are flexible,

late July through late August are optimal, and may be scheduled in collaboration with a
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Downtown committee, the Museum, and the artist. The artist will deliver the work and be
on site during the installation. The sculpture will be slated for removal after the
exhibition ends on January 19, 2015.

NuPenny’s Last Stand is a sculptural installation that appears as a complete toy
store. The contents of the store include custom designed and fabricated toys along with
the requisite store components such as cash register, signage, shelves, clock, etc.; all
rendered in photographic gray scale. The purposes for selecting a location outside the
Museum galleries are not only to stay true to the external nature of the sculpture as
intended by the artist, but also to make the experience available at all hours, which is
not possible within the Museum or its grounds. The sculpture has a wondrous presence,
most obvious when lit at night. Siting the work in an alley in proximity of other
businesses accentuates the sense of something found and intriguing. The stand itself, a
shiny icon of midcentury American confidence set amidst the real-life future it didn’t
predict, compels the questions: who put this here? Where did it come from? The work
invites the viewer to create their own narrative to explain its appearance or look for
answers. Placing the sculpture in the Downtown area also encourages State of the Art
exhibition guests to explore beyond the bounds of the Museum campus, driving them to
the square. In reverse, people who randomly come upon the work downtown may be
inspired to visit the rest of the exhibition at the Museum.

The sculpture is a mixed media construction that is 167”h x 102"w x 76"d and
weighs 1,800 pounds. The structure requires access to a single 110-volt outlet to power
the lights and toys. The structure is complete and the artist is currently creating new
toys for the interior. See images section for example of new work. Crystal Bridges will
assume all responsibility for installation planning and production, costs incurred, and
ongoing management of the work.

Project narrative
The artist has written the following about the project:

“NuPenny is an itinerant toy store. On the surface, and viewed as a retail
establishment or typical sales model, NuPenny seems fundamentally flawed
in connecting with those who desire to take its products home. True enough.
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But on another level the store’s reason for being is as a realm of carefully
manufactured objects of desire that have not (or perhaps cannot) find either
their place or time in the world. The toy store has made previous
appearances in Waterville, Portland, and Sanford, Maine; Hays, lllinois; and
Wichita, Kansas.

There are a number of reasons why | created this body of work and continue
to elaborate upon it. But most compelling for me is the exploration of the
experiences of desire and longing. To explore these | set out to create a
physical place and occurrence that appears as if in a dream - familiar and
believable yet somehow out of our grasp - in the physical sense but also
slightly out of reach of our collective memory. Because of this the door of the
NuPenny store is always locked and all text has been rendered in Teletype
punch-tape code. The toys are all original constructions of mine; none of the
toys are or were vintage playthings, nor are any of them made from toy parts.
All toys in my NuPenny store are manufactured from 20th century industrial,
scientific and household flotsam and jetsam, and from scratch when

necessary.

Conceptually each toy is my interpretation of a song lyric, poem or literary
work that has affected me. More toys will occur, and arrive in the store over

time, as | have the means to make them.

Finally, the slogan ‘Il Love You,’ as included in each NuPenny toy decal, box
and related store signage, is quoted from the poem Prayer In The Strip Mall,
Bangor, Maine by the poet Stuart Kestenbaum.”

Artist Statement

“In 1928 the German literary critic Walter Benjamin wrote in his essay, The
Cultural History of Toys, that, ‘Children do not constitute a community cut off from
everything else...their toys can- not bear witness to any autonomous separate
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existence, but rather are a silent signifying dialogue between them [children] and their
nation.’ This is not only true for toys (of which much of my work is concerned), but for all
manner of objects — artifacts — from our collective past that are formed and fabricated by
human hands and intentions. This is the realm in which | work and play, and seek to
understand my culture and history.”

For more information about the artist and the NuPenny project, please visit:

http://www.randyreqgier.com/artist-statement.php

http://nupennytoystore.com/

Requested Funding/Proposed Budget

Crystal Bridges Museum of American Art will be underwriting any costs incurred
for the installation, any on-going maintenance required during its presence, and removal
of the artwork.

Potential City Concerns

The identified alley location is public property. The proposal has been reviewed
and approved by the Bentonville Fire Department and Building Inspection Department.
Troy Galloway of the Planning Department has also seen the information and noted he
will follow the lead of the Public Art Advisory Committee regarding the endorsement of
this proposal.

Regarding access for pedestrian and bicycle traffic around the work, the overall
alley width is 141” and the sculpture is 102" wide, leaving 39" for passage. The initial
plan was to center the sculpture within the alley but we are open to the option of
adjusting it to one side, most likely toward the Lawco building, in order to provide more
space to move around the work and through the alley. It may not be advisable for
cyclists to ride through the tightened space but it would be wide enough to walk their
bicycle through the gap.

In addition to potentially moving the sculpture to one side, there’s flexibility
regarding the placement depth between the fagades of the buildings and the electricity
meters in the alley. There is approximately four times the depth of the sculpture
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between the opening and the meters and the sculpture has plenty of room to be well
clear of the recommended 36" from the front of the electrical boxes for utility access.
As a note, Crystal Bridges has also presented all proposed information to Randy
Lawson, Chairman and CEO of Lawco, and has received his blessing and support for
the proposed location. Should this proposal be approved, we will work with his office
and any downtown representatives to arrange for power access for the sculpture.
Any additional concerns that come to light as a result of this proposal will be

addressed prior to finalizing the exact installation placement.
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Proposed location:

Main Street alley between Central and SW 2™ Street
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Site with Artwork

~29 ~



702 ML S8 SN W .

Example of a new toy to be included in the installation-

“Useless Factory”
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Literary source:

“Iv all the cities of the world, it is the same,” says
[onesco. “The universal and modern man is the man in
a rush (i.e. a rhinoceros), a man who has no time, who
is a prisoner of necessity, who cannot understand that
a thing might perhaps be without usefulness; nor does
he understand that, at bottom, it is the useful that may
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ORDINANCE NO

ORDINANCE VACATING A STREET RIGHT OF WAY LOCATED ADJACENT AND
SOUTH LOT 37 ALLENCROFT ADDITION TO THE CITY OF BENTONVILLE,
ARKANSAS, BENTON COUNTY ARKANSAS.

WHEREAS, a petition was filed by City of Bentonville, with the City Council of the
City of Bentonville, Arkansas, asking the City Council to vacate a street right-of-way located in
the City of Bentonville, Benton County, Arkansas, which portion is more particularly described
as follows:
R.0.W. Vacation Description

A portion of Tiger Boulevard as shown on the Final Plat for Allencroft to the City of
Bentonville as recorded in Plat Book 2002 at Page 66 in Benton County, Arkansas, being
described by metes and bounds as follows:

Beginning at the SW corner of Lot 37; thence $78°38°08"E, 63.00 feet; thence 5S11°21'52"W,
26.86 feet to the existing fence; thence along said fence S88°58'03"W, 64.50 feet; thence
N11°21'52"E, 40.71 feet to the Point of Beginning, containing 2.128 Square Feet, more or
less.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners
of the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the

abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of
its rights together with the rights of the public generally, as follows:
R.O.W. Vacation Description

A portion of Tiger Boulevard as shown on the Final Plat for Allencroft to the City of
Bentonville as recorded in Plat Book 2002 at Page 66 in Benton County, Arkansas, being
described by metes and bounds as follows:

Beginning at the SW corner of Lot 37; thence $78°38°08"E, 63.00 feet; thence $11°21'52"w,
26.86 feet to the existing fence; thence along said fence $88°58'03"W, 64.50 feet; thence
N11°21'52"E, 40.71 feet to the Point of Beginning, containing 2.128 Square Feet, more or
less.
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Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed
in the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its
passage. The above and foregoing Ordinance was passed, approved, and adopted the
day of , 2014, at a regular meeting of the City Council of the City of Bentonville,
Arkansas.

LINDA SPENCE, City Clerk and BOB MCCASLIN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Russell Schilb, requesting a utility easement vacation within the City of Bentonville, Arkansas be

vacated, which said utility easement is described as follows:

From NE corner of LOT 151 of Wildwood Subdivision Ph4 S2d27'1"w 15', thence N87-32-59w 7'to a
point of beginning.

From POB N87-32-59w 129.03', S$2-16-13w 5', $87-32-59E 129.03', Thence N2-27-1E 5' to the POB.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall

by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.
NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to close and vacate a utility easement at the above described property is set for hearing
on August 12, 2014, at 6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas,
and the Bentonville City Clerk and Recorder is directed to give notice of this meeting by
publication as set forth by Ark. Code Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the

day of 2014 at a regular meeting of the City Council of the City of Bentonville,

Arkansas.
Linda Spence, City Clerk Bob McCaslin, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Kevin Sedlacek, requesting a utility easement vacation within the City of Bentonville, Arkansas

be vacated, which said utility easement is described as foliows:

Part of Lots 8 and 9 of Woods Creek South, Phase 3, City of Bentonville, Benton County,
Arkansas, as shown in Plat Book 2010, Page 93 of the Benton County Records, and being
more particularly described as:

Commencing at the SW Corner of said Lot 8, thence N69°39'47" E 92.86 feet, thence
N15°16'38" W 15.06 feet to the Point of Beginning , thence N15°16'38" W 120.16 feet,
thence along a curve to the left, said curve having a radius of 295.00 feet, an arc length of
15.67 feet, a central angle of 03°02'33", and a chord bearing and distance of 588°32'16" £
15.66 Feet, thence $15°16'38” E 114.32, thence $S69°39'47” W 15.06 feet to the Point of
Beginning, containing 1,757.47 square feet.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall

by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.
NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to close and vacate a utility easement at the above described property is set for hearing
on August 12, 2014 at 6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas,
and the Bentonville City Clerk and Recorder is directed to give notice of this meeting by
publication as set forth by Ark. Code Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the

day of 2013 at a regular meeting of the City Council of the City of Bentonville,
Arkansas.

Linda Spence, City Clerk Bob McCaslin, Mayor

Bentonville, Arkansas City of Bentonville, Arkansas

~41 ~



o ),\3380 SAooOM

N Easement Vacation
- " 4002 NE Waterview Terrace D)
E1inch = 83 feet Lots 8 & 9 Woods Creek South Phase 3 .)

g 04 Acres Total

~42 ~



CHEGK ALL THAT APPLY
Bid Award Bi
Budget Adjustment
Change Order
informaticnal
Ordinance
Resolution
LRI Giher

D)
.) i AGENDA FORM ]

BENTONVILLE

CITY COUNCH. MEETING OF: i July 22, 2014 ||
Submitted by: | Ben Poters i Department l Engineering ]
Phone | 476-27%-3166 ]

ACTION REQUIRED:

A resolution setting & public heanng for 2 tiilty easement vacalion request by Ratasl COIDBIg IoGatad in Lot 16 of The BIUHS

COSTTO CITY:
[Cost of this Request. [ $0i iﬂl;mviously Budgeted 3 -
#Funds Expended to Date N
iadditional Budget Amount | $0] {Remaining Budget -
Budget Adjustment -
One time amount [ Centinuing O and M Remalning After Adjustment $ .
[P 7] Cr 7
Depar ead Date Staff Attorney Date 7

— AN CTTED
Purchasing Agent Date Mayor Daté’
oL Z=17-7Y

Finance Director Date i

This form must be turned Inio the Mayor's office 7 days prior to the schedulad City Ci #l

117 WEST CENTRAL AVENLUE * BENTONVILLE, AR 72712
*www.bentonvillear.com®

a PLEASE RECYCLE ﬂ

~ 43 ~



RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Rafael Colberg, requesting a utility easement vacation within the City of Bentonville, Arkansas
be vacated, which said utility easement is described as follows:

Located in a part of Lot 16 of The Bluffs Subdivision in Bentonville, Benton County,
Arkansas, more precisely described as follows:

Starting at a set MAG nail at the Southwest Corner of Lot 16; thence along the South
line of Lot 16, South 71 degrees 32 minutes 56 seconds East, 51.57 feet; thence along
the existing building setback, utility & drainage easement line, North 32 degrees,

38 minutes, 39 seconds East, 96.42 feet to the true POINT OF BEGINNING; thence
along the proposed easement release area the following courses: North 5 degrees, 21
minutes, 21 seconds West, 3.00 feet; thence parallel to the existing building setback,
utility & drainage easement, North 32 degrees, 38 minutes, 39 seconds East, 25.00

feet; thence South 57 degrees, 21 minutes, 21 seconds East, 3.00 feet; thence along

the existing building setback, utility & drainage easement, South 32 degrees, 38 minutes,
39 seconds, West, 25.00 feet to the true POINT OF BEGINNING containing 0.002 acres
more or less.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall

by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.
NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to close and vacate a utility easement at the above described property is set for hearing
on August 12, 2014 at 6:00 p;m in the City Council Room of the City of Bentonville, Arkansas,
and the Bentonville City Clerk and Recorder is directed to give notice of this meeting by
publication as set forth by Ark. Code Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the

day of 2013 at a regular meeting of the City Council of the City of Bentonville,
Arkansas,

Linda Spence, City Clerk Bob Mc¢Caslin, Mayor

Bentonville, Arkansas City of Bentonville, Arkansas

~ 44 ~



Utility Easement Vacation
) _ 2803 Palisades Cir
Tinch = 20 feet Lot 16 The Bluffs Subdivision

75 Square Feet




R
CHECK ALL THAT APRLY
[Bid Award TBid#
Budget Aclustment
Change Order
Informationg!
Ordinance

Resolution
THE CITY GF Other

D)
.) | AGENDA FORM ]

BENTO N1 LLE

CITY COUNCIL MEETING OF: i July 22, 2014 |
Submitted by: | Ben Peters | Department { Engineering |
Phone 4793713166 }

ACTION REQUIRED:

g A resolution setting a pul

biic hearing for a utiiity easement vacation request by Alan Cole Jocated in Lot 1, Sunshine School
Subdivision. S RN SR : R

COST TO CITY:
" [[Cost of this Request. Joo ol F'Esvlousty Budgeted § : -
{Funds Expended fo Date R
{Additional Budget Amount T~~~ 30] [Remaining Budge

One time amount

[ Continuing © and M

] 4y
Department Head Date Staff Attorney Date’ T
M
Purchasing Agent Date Mayor Dale’ i
Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled Gity Couneli meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, &R 72712
“www.bentonvillear.com®

G PLEASE RECYCLE a

~ 46 ~



RESOLUTION NO,

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Alan Cole, requesting a utility easement vacation within the City of Bentonville, Arkansas be

vacated, which said utility easement is described as follows:

Part of Lot 1, Sunshine School Subdivision, City of Bentonville, Benton County, Arkansas
as shown in Plat Book 2004, Page 735 of the Benton County Records, and being more
particularly described as:

Commencing at the NW Corner of said Lot 1, thence S87°28'27"W 46.63 feet to the point of
the beginning, thence 587°28’27"E 383.30 Feet, thence $02°58'25"W 15.00 Feet, thence
N87°28'27"W 394.81 Feet, thence N40°18'46"E 18.98 Feet to the POINT OF BEGINNING,
containing 5,834.85 square feet or 0.13 acres, more or less.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall

by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.
NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to close and vacate a utility easement at the above described property is set for hearing
on August 26, 2014 at 6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas,
and the Bentonville City Clerk and Recorder is directed to give notice of this meeting by
publication as set forth by Ark. Code Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the

day of 2014 at a regular meeting of the City Council of the City of Bentonville,
Arkansas.

Linda Spence, City Clerk Bob McCaslin, Mayor

Bentonville, Arkansas City of Bentonville, Arkansas
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CHECK ALL THAT APPLY

x___|Bid Award Bid # 14-38
Budget Adjustment

Change Order

Informational

Ordinance

Resolution
Other

D)
.) [ AGENDA FORM

=
CITY COUNCIL MEETING OF: I July 22, 2014 1
Submitted by: | Ben Peters | Department L Engineering
Phone | 479271-5993 ]
ACTION REQUIRED:

[Approval of Bentonville City Council to award Bid #14-38 to General Construction Solutions for the construction of sidewalks
along SE “C" Street, both north and south of the intersection of SE 22nd Street and SE “C” Street. The contract amount for
his project is $44,444.00 with a 10% contingency of $4,444.40 brings the total project amount to $48,888.40.

COST TO CITY:
fiCost of this Request: | $48,888] [rﬁreviously Budgeted $
[IFunds Expended to Date
[Additional Budget Amount | 50 {{Remaining Budget -
|[Budget Adjustment -
One time amount [J Continuing O and M [[Remaining After Adjustment $ -
—] a8 TR
Department Head Date Staff Attorney Daté 1
-
) w171/ s AN ral
fchasing Agent Date ' Mayor Date’ !
oL ==
Finance Director Date
This form must be turned into the Mayor's office 7 days prior to the scheduled City C: il tii

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

‘5 PLEASE RECYCLE ﬁ
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Memorandum

To: Mayor and City Council

From: Bryan Weickersheimer, Project Manager

Date:  Friday, July 11, 2014

Re: Bid Award for SE C Street Sidewalk Improvements

Staff is seeking City Council approval of Bid #14-38 for the SE C Street Sidewalk Project. This
project includes constructing approximately 1000 linear feet of sidewalk, both north and south of
the intersection of SE 22 Street and SE C Street. SE C Street Sidewalk Improvements received
the following bids:

Diamond C Construction $46,683.90

General Construction Solutions $44,444.00

Staff is seeking City Council approval of bid award to General Construction Solutions. Contract
amount for project is $44,444.00 plus a 10% contingency of $4,444.40 which brings the project
total to $48,888.40.

Staff recommends approval of the contract as written.

Please contact me with any questions or concerns regarding the proposed contract or the project
as a whole. My telephone number is (479) 271-3168 or I can be reached via email at
bweickersheimer@bentonvillear.com.
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CHECK ALL THAT APPLY |
Bid Award
X |Budget Adjustment
Change Order
Informational
Ordinance

Resolution
Other

D)
.) | AGENDA FORM I

NTONVILLE CITY COUNCIL MEETING OF: I July 22, 2014 I
Submitted by: | Ben Peters ] Department | Engineering ]
Phone | (479) 271-5993 |

ACTION REQUIRED:
'%ity Council to approve a budget adjustment of $48,888.40 to be used for SE C Street Sidewalk Improvement.

COST TO CITY:
[[Cost of this Request: | $48,888‘@ F’reviously Budgeted $ -
|IFunds Expended to Date -
[Additional Budget Amount_| 30| [[Remaining Budget -
(Budget Adjustment 48,888.40
One time amount [0 Continuing O and M [[Remaining After Adjustment $ 48,888.40
— CT

[
Department Head Date

Staff Attorney Datt '
v@\ 7] 2 /77112
rchasing Agent Date ) Mayor Date

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE ﬁ
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BENTONVILLE

Memorandum |

To: Mayor and City Council

From: Bryan Weickersheimer, Project Manager

Date:  Friday, July 11, 2014

Re: Bid Award for SE C Street Sidewalk Improvements

Staff is seeking City Council approval of Bid #14-38 for the SE C Street Sidewalk Project. This
project includes constructing approximately 1000 linear feet of sidewalk, both north and south of
the intersection of SE 22" Street and SE C Street. SE C Street Sidewalk Improvements received
the following bids:

Diamond C Construction $46,683.90

General Construction Solutions $44,444.00

Staff is seeking City Council approval of bid award to General Construction Solutions. Contract
amount for project is $44,444.00 plus a 10% contingency of $4,444.40 which brings the project
total to $48,888.40.

Staff recommends approval of the contract as written.

Please contact me with any questions or concerns regarding the proposed contract or the project
as a whole. My telephone number is (479) 271-3168 or I can be reached via email at
bweickersheimer@bentonvillear.com.
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjusiment #
tAagigned by Admin)
Department: Engineeriny
Date of Reg! July 10, 2014
Acct Number Account Name Revenua +{ -} Expenge + { -} Funwi Balance + { -
—
General Fund 3 4068840 1 3 {44,888.40}
10-1630-463.73-84 P ts other than Bullding/Sldewal $ 48,888 40 3 48.888.40
$ .
$ .
$ u
[ .
3 .
$ -
$ .
$ .
Totals $ 48,888.40 | § ARERA.40 | § -
Justiication: i RS EEER ) R R B j :
Re-allocation of funds from the General Fund to Engineering (s described above) in the amount of $48888.40. Thisis 1o correspond with
the Budget Adjustment Request for SE C Street Sidewaik Improvements.

! Revined 5107 ]
Revived X

FOR ACCTING USE ONLY

o d

Courgil Action: Other

ppr

Date; Date aptered: 8y

o

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear com®

PLEASE RECYCLE
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CHECK ALL THAT APPLY ]
X Bid Award Bid # 4-36
Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other
.) I AGENDA FORM ||
BENTONVILLE CITY COUNCIL MEETING OF: M July 22, 2014 1
Submitted by: | David Wright | Department Parks & Recreation |
Phone 464-7275

ACTION REQUIRED:

Fhe Parks and Recreation Staff are seeking City Council's approval of a bid award for bid #14-36 in the amount of $68,985.68
for the construction of the pathways of the Legacy Orchards at Orchards Park.

]

COST TO CITY:

[[Cost of this Request: $68,085) [Previously Budgeted $ 77,800

IFunds Expended to Date -
[Additional Budget Amount I [|Remaining Budget

[lBudget Adjustment -
One time amount [J Continuing O and M |lRemaining After Adjustment $

7/9/2014| C r
partment Head Date Staff Attorney Date '
07]10[714 ] T)‘JN\ le
“Purchasing Agent Date Mayor Date ' ~1 7
P1% [7=11 ’ﬂ‘?l

Finance' Director Déte

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

[+]

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com®

PLEASE RECYCLE
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THE CITY OF

D)

Memo D)

BENTONVILLE

To:  City Council, Mayor McCaslin
From: David Wright, Parks and Recreation Director
Date: July 9,2014

Re:  Council approval to award Bid # 14-36 to Diamond C Construction, in the amount
of $68,985.68, for the construction of the pathways at the Legacy Orchards at
Orchards Park.

Parks and Recreation Staff requests City Council approve a bid award to Diamond C
Construction, in the amount of $68,985.68 for the construction of the Legacy Orchards at
Orchards Park.

For several years, the Parks and Recreation Advisory Board debated the best use of the
land in the most southern part of Orchards Park. The open green space was a raw piece
of open land, adjacent to a beautiful area. The PRAB and the staff mutually agreed to
improve the property, but we did not rush into a decision.

In 2013, after months of debating, PRAB Chairman Scott Eccleston presented concept
drawing that was inspired by conversations of our board members. The concept drawing,
attached to this memo, showed a beautiful tree orchard comprised of legacy sugar maple
trees. The orchard was inspired by the name of the park that pays tribute to Benton
County’s agricultural history.

When Eccleston presented the concept drawings, the PRAB was very excited to approve
the project and put the plan in motion. Parks and Recreation Staff worked closely with
Planning Staff and the Tree and Landscape Committee to fund the installation of
irrigation and the first 90 trees for the project in 2013. The remaining 90 trees were
planted in Spring 2014.

Now, the next part of the project is the installation of the crushed stone pathways that
will lead through the orchard. With assistance of the City’s Engineering Department, a
design and specification was developed and bids published. Bids were originally opened
on February 12. That opening resulted in a bid award to Boulder Construction on
February 22. However, after awarding bids, but prior to signing contracts a discrepancy
was found in bid documents. After meeting with Boulder, as well as other bidders, City
Staff determined the best action was to rebid the project.

1
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The project was bid for a second time, with a bid opening on July 8. The low bidder for
the project was Diamond C Construction, at the price of $68,985.68.

This project was included in the 2014 operational budget. A total of $77,800 was
budgeted for the project. If Council approves this bid, this sixty (60) day job should begin
towards the end of August and conclude by October 31. If you have any questions
regarding this item, please call me at 464.7275 or email dwright@bentonvillear.com.

Attachments:

Bid Tabulation
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CHECKAIL THAT APPLY
Bid Award e
Budget Adjustment
Change Order
Informational

X |Ordinance
Resolution

Other

D)
.) | AGENDA FORM I

SRR

&

QYOS

>

g

&

R

KX,

BENTONVILLE
CITY COUNCIL MEETING OF: i July 22, 2014 1
Submitted by: | Travis Matlock ] Department | Electric 1
Phone [ 271-3135 ]
ACTION REQUIRED:

[An ordinance authorizing the Mayor and City Council to enter into a agreement with Modern Fence & Supply Co. for
repair/replacement of 7 different gates located at the City of Bentonville Inventory Warehouse and the Electric Department for
an amount not to exceed $36,990.00.

COSTTO CITY:

[[Cost of this Request: I $36,990] [Previously Budgeted $

||Funds Expended to Date

[Additional Budget Amount | ]|

One time amount [ continuing O and M

77/

/e CT ]
DepartmentHead Date/ / Staff Attorney Dafe 7 |
Purchasing Agent Date Mayor Date ! 177/
D L = ’/ {
Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

‘5 PLEASE RECYCLE ‘5
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REQUEST FOR WAIVER OF BID

Date 7/10/2014

Requested by: Travis Matlock

Department: Electric

DESCRIPTION OF REQUEST:

Type of Equipment:  Automated Gate Repair/Replacement

Year & Modet:
Serial #
To Be Purchased From: Modern Fence & Supply Co.
1864 Ford Street
Springdale, AR 72764
[Amount: Base Amount: $ 36,990.00
Tax:
*Other:
TOTAL B 36,990.00 |

* List all other costs:

JUSTIFICATION FOR REQUEST FOR WAIVER OF BID:

The City of Bentonville requests approval to enter into an agreement with Modern Fence and Supply
Co. for repair/replacement of 7 different gates located at the City of Bentonville Inventory Warehouse
and Electric Department. The gates have a variety of issues needing attention including, jumping off of
the tracks, not closing all the way, not operating if it is too hot/cold, etc. Modern Fence has inspected
and determined the issues needing repair or replacement. Due to the number of gates needing service,
and the fact that the gates are needed to safeguard the City of Bentonville's equipment and vehicle
fieet, we request a waiver of bid Not To Exceed $36,990.00.

/ Department Head Director of Finance & Administration

Revised 61899~ .|
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MEMORANDUM

DATE:

TO:

FROM:

RE:

June 13, 2014

City Council, Mayor McCaslin

Travis Matlock, Engineering Director

Agreement with Modern Fence and Supply Co.

The agreement with Modern Fence will allow them to repair or replace 7
different gates located at the fuel pumps, Inventory Warehouse, and the
Electric Department. There are a variety of problems. Some of the gates do
not close all the way, some consistently jump off the tracks, and some will
not operate when there is heavy rain or extremely cold weather. Modern
Fence has inspected each gate and has recommended solutions to each
problem. This will be a not to exceed cost of $36,990.00.
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MmMoOoccarm
FENCE & SUPPLY CO.,
Phone 479-443-5122 FAX 479-442-7173

1864 Ford Stroct
Springdale, Aakensag 727684

February 24, 2014

QUOTE/PROPOSAL
CITY OF BENTONVILLE ELECTRIC DEPT.
ATTN: TRAVIS
RE: GATE REPLACEMENTS.
PLEASE CONSIDER OUR FENCE BID FOR THE ABOVE LOCATION:
3®? STREET ELECTRIC GATE
REMOVE EXSISTING GATE. SET NEW 4” SCH40 GATE POSTS.
INSTALL NEW 18’ CANTLEVER GATE. RE-ATTACH GATE OPERATOR.
TOTAL: $3,750.00.
3P STREET WATER GATE
REMOVE EXSITING ROLL GATE AND SET NEW 4” GATE POSTS.
INSTALL NEW 24° CANTLEVER GATE AND ROLLERS.
RE-ATTACH GATE OPERATOR.
TOTAL PRICE: 4,050.00.
F STREET GATES
REMOVE 4 EACH EXISTING ROLL GATES. SET NEW 4” GATE POSTS.
INSTALL 4 EACH NEW CANTLEVER GATES AND ROLLERS.
RE-ATTACH OPERATORS.
TOTAL PRICE: $14,595.00.
FUEL GATES:
REMOVE 4 EACH EXISTING GATES . SET NEW GATE POSTS.

INSTALL 4 EACH NEW CANTLEVER GATES AND ROLLERS.
RE-ATTACH OPERATORS.
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TOTAL PRICE: $14,595.00.

4™ STREET GATE.

THIS GATE WILL NEED TO BE TROUBLE SHOT BY OUR TECH.

WE CAN TROUBLE SHOOT AND DIAGNOS AT OUR STANDARD RATE OF
$85.00 PER HOUR AND ADVISE AT THAT TIME.

ALT 1: TO CHANGE OUT EXISTING PHOTO BEAMS FROM REFLECTIVE
TO IFRA RED THROUGH BEAM: $700.00 PER SET.

MODERN FENCE IS UNDER THE ASSUMPTION OF ALL GATE OPRATORS
BEING IN GOOD WORKING CONDITION. AFTER INSTALLATION OF
GATES PRICE INCLUDES SERVICING OF GATE OPRATORS. ANY OR ALL
OPERATORS NOT IN WORKING CONDITION WILL BE DIOGNOSED AT A
RATE OF $85.00 PER HOUR.

ANY PARTS WILL BE AN EXTRA CHARGE.

TOTAL FOR ABOVE WORK TO CHANGE OUT ALL GATES LISTED
INCLUDING RE-ATTACHING OPERATORS AND SEVICING GATES:

$36,990.00.
PLEASE FEEL FREE TO CALL WITH ANY QUESTIONS.

ERELY

'7/7,//31

Randy Ward, R

General Manager

Modem Fence and Supply, Inc
Modern Control Access, Inc.
479 443 5122

Cell 479 263 7563

ACCEPTED BY: DATE:
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO ENTER INTO AN AGREEMENT WITH
MODERN FENCE & SUPPLY CoO. FOR
REPAIR/REPLACEMENT OF CERTAIN GATES AT CITY
FACILITIES AND WAIVING THE REQUIREMENT OF
COMPETITIVE BIDDING.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1:  That the Mayor and City Clerk be and are hereby authorized to enter into a
contract with Modern Fence & Supply Co. for re[air/replacement of 7 gates located at the City of
Bentonville Inventory Warehouse and the Electric Department for an amount not to exceed
$36,990.00 as per the Proposal attached hereto as Exhibit A.

Section 2: Due to the need to immediately repair the gates in order to safeguard the

City’s equipment and property, it would be neither practical nor feasible to advertise for

competitive bidding, and that requirement is herein waived.

PASSED and APPROVED this day of , 2014,
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK AL THATAPPLY

Budget Adjustment
Change Onder
Informational
Ordinance
X Resolution
THE CITY OFf Other
e T
D) ﬂ AGENDA FORM ]
SENTONVILLE CITY COUNGIL MEETING OF: I Ty 22, 2014 )
Submitted by, | Mike Bender i Depariment |__Public Works Director |
Phone I 2716720 ]

- ACTION REQUIRED:
F;(uncﬂ approval of & Resolution autherizing the Mayor and Cit

y Glerk to erter into a real estate contract with AfforGanie

ansas Homes, LLC for the sale of property referenced as City Maintenance Facilities {8.89 acres on SE 3rd Street), Head
Start Facility (1.5 acres al 802 NW A Street), Lots 1, 2 and 3 of Price Coffee Addition (142 acres} and 9.5 acres on southem
end of Tiger Tank (parcef no. 18-08863-001) for the sum of $7,000,000.00 pius sellar associated closing costs. See attached
memo and real estate contract.

COST 7O CITY:
[Cost of this Request. I 50, [Previousty Budgeteq $ -
Funds Expended to Date -
[Additional Budget Amount | 30| Remaining Budget .
Budget Adiustment N
One time amount 7 Continuing O and M Remalning After Adjustmant $ -
W— 7Y/ 48 CE—
Dapgffment Haad Date” 7 Staff Attorney Date " !

—— PN gt
Purchasing Agent Dato Mayor Dalef

Finance Dirgstor Date

This form must be turned Inte the Mayor's office 7 days prior to the scheduled Clty Souncil meeting.

717 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www bantanviliear.com®

a PLEASE RECYCLE a
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THE CITY OF

D)

M emo BENTONVILLE

To:  City Council, Mayor McCaslin
From: Mike Bender/%ﬂ_‘
CcC:

Date: July 10, 2014

Re:  Sale of City Facilities, Purchase of Rose Property and Associated Budget
Adjustment, Lease Agreement for City Facilities

This memo covers Four Council agenda items — 1) Real Estate Contract with Affordable
Arkansas Homes, LLC for the Sale of City Facilities, 2) Real Estate Contract with Rose
Properties, LLC for Purchase of 37 acres on Airport Road, 3) associated budget
adjustment, and 4) Lease Agreement with Affordable Arkansas Homes, LLC.

Over the last couple of years there have been several discussions regarding the
relocation of the City's SE 3™ Street complex which includes the Street Department,
Water Utilities Department, Electric Department and Inventory Warehouse. Several
options have been presented to Council including relocation of the Street Department to
Melissa Drive and construction of a new Water Admin Building and enclosing Town
Branch Creek at the existing SE 3" Street location to facilitate growth needs of the City
utilities departments. Staff has continued to pursue all options in hopes the best solution
for the City as a whole is selected and developed. | believe the proposal presented
herein is the best opportunity to relocate City facilities from the SE 3™ Street campus to
provide for a centrally located, shared complex that allows for growth/expansion of all
affected departments.

Staff is proposing to sell the SE 3™ Street Facilities along with other properties to bring in
revenue to support relocation and purchase 37 acres located on the south side of
Airport Road immediately east of the City Airport for construction of a new, combined
facility. The attached agreements reflect the sale of the City Facilities to Affordable
Arkansas Homes, LLC for $7,000,000.00 along with a lease agreement for the SE 3™
Street Facilities to allow the City time to develop a Master Plan for the Rose property
and construction of the initial development. The City will receive the $7,000,000.00 at
the time of closing. The City will then lease the property back for $1 per year. The lease
agreement has the timeline for vacating the premises which allows 2 years for the Water
and Street portions and 4 % years for the remaining portions. Development of the
property will include a master plan for overall development of the property followed by
plans for immediate development. A consultant contract will be brought back to Councll

1
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after staff has advertised and selected a consultant. Money from the sale of the City
facilities will cover the $5,200,000.00 purchase cost of the 37 acres on Airport Road,
The 37 acres consists of 18 acres zoned Industrial and 19 acres zoned C-2

Commercial.

Development wili be funded by utilizing money already budgeted for relocation or
expansions. If you recall, Street has approximately $5,000,000.00 earmarked for
relocating their facilities, Water Department budgeted $1,500,000.00 for construction of
a new administration building this year, and Electric identified $1,500,000.00 for
enclosing Town Branch Creek this year to expand storage and parking. This yields
$8,000,000.00 available for development. The sale of City facilities will leave
.$1,800,000.00 for the project. There is aiso $3,500,000.00 available in reserves for this
project yielding a total of $13,300,000.00 available immediately for this project. In
addition, all departments could budget additional money in the 2015 budget as we move
into the design phase and better understand costs. Once a Master Plan is complete, it
will be presented to Council along with anticipated costs. Contracts and budget
adjustments, as needed, will also be presented to Council as the project progresses.

The four properties to be sold in this agreement include all City facilities in the SE 3"
Street Campus (just under 10 acres), the Head Start Facility (1.5 acres), Price Coffee
Property (142 acres), and 9.5 acres from the south end of the Tiger Tank Property.
Maps illustrating the extent of the properties are also attached.

Thank you for your consideration of this request
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REeat ESTATE CONTRACT

1. PARTIES: Affordable Arkansas Homes, LLC {the "Buyer") offers to purchase, subject to the terms and
conditions set forth herein, from the City of Bentonviile {the "Seller"), the real property, fixtures and
improvements described in Paragraph 2 of this Real Estate Contract (collectively the "Property").

2. ADDRESS AND LEGAL DESCRIPTION: The following described real estate together with all fixtures
and improvements located thereon:

See Exhibit A attached hereto and incorporated herein by reference.

3. PURCHASE PRICE: Buyer shall pay the following to Seller for the Property {the "Purchase Price"):
$7,000,000.00 cash at closing by wire transfer.

4. CONVEYANCE: Conveyance of the Property shall be made to Buyer by general warranty deed, in fee
simple absolute, except it shall be subject to recorded instruments and easements if any, which do not
materially affect the value of the Property (collectively “Permitted Encumbrances”). Unless expressly
reserved herein, SUCH CONVEYANCE SHALL INCLUDE ALL MINERAL RIGHTS OWNED BY SELLER
CONCERNING AND LOCATED ON THE PROPERTY, IF ANY. Seller warrants and represents that only those
signatures set forth below are required to transfer legal title to the Property. Seller also warrants and
represents that Seller has peaceable possession of the Property, including ali improvement and fixtures
thereon, and the legal authority and capacity to convey the Property by a good and sufficient warranty
deed, free from any liens, leaseholds or other interests except for the Permitted Encumbrances.

5. TITLE INSURANCE: Within ten (10) days of acceptance, Seller shall furnish to Buyer a commitment
for an American Land Title Association (ALTA)} Form B owner's title insurance policy in the amount of
the Purchase Price issued by WACO Title Company {the “Title Company”). The Closing Agent shall be
WACO Title Company.

Where the title commitment {or the survey described in Section 7 hereof), shows special exceptions or
defects to title other than those standard exceptions contained in the ALTA commitment form or other
matters, and where such special exceptions or other matters relate to restrictions, conditions, defects
or other issues that would interfere with Buyer's intended use or feasibility or adversely affect the value
of the Property as determined in Buyer’s sole discretion, then prior to the end of the Due Diligence
Period as defined in Section 13 hereof, Buyer shall deliver written notice thereof to Seller. Such notice
shall state specifically those exceptions to which Buyer objects. All objections not specifically
enumerated within such a timely delivered notice shall be deemed to be waived by Buyer.

Within ten (10) days of Buyer's delivery of notice of objections to Seller, Seller may cure, but shall not be
required to cure such objections which a cure shall include the option to have the exception waived or
removed by the Title Company. If within such ten 10} day period, Seller fails to cure such objections and
exceptions to Buyer's sole satisfaction, or within that period, Seller delivers written notice to Buyer that
it will not so cure, then within ten (10) days from delivery of such notice from Seller or the end of the
period within which Seller may cure (whichever is applicable), Buyer, as its sole remedies, shall have the
option to:

a. Terminate this Real Estate Contract by delivering written notice thereof to Seller, in
which event all sums paid or deposited by Buyer shall be returned to Buyer; or
b. Agree to Purchase the Property as scheduled subject to such objections and exceptions

{which shail be included as Permitted Encumbrances) with no reductions in the
Purchase Price;

c Agree to Purchase the Property as scheduled subject to such objections and exceptions
(which shall be included as Permitted Encumbrances) with such reduction in the
Purchase Price as agreed to by Seller; or

d. Agree with Seller, at Buyer's discretion, to extend the Closing to give Seller additional
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time to cure such objections,

If Buyer fails to deliver notice of termination, agree with Seller as to a reduction in the purchase price, or
grant an extension of the Closing date within that five (5) day period, the objections shall be deemed to
be waived (which objections shall be included as Permitted Encumbrances) and the transaction shall
close as scheduled.

Seller shall pay the premium for a standard or basic title insurance owner's policy issued by the Title
Company in the amount of the Purchase Price and Buyer shall pay the costs and premiums associated
with any extended coverage (including mineral rights) requested by Buyer and/or endorsed to the
owner's title insurance policy.

6. EARNEST MONEY: Earnest money, in the amount of $10,000.00 (“Earnest Money") which shall apply
toward Buyer's Purchase Price or transaction costs shall be deposited by Buyer with the Closing Agent
within five (5) days after acceptance. If the sale fails to close for any reason other than a default of
Buyer, the Earnest Money shall be promptly refunded to Buyer. If Buyer fails to fulfill its obligations
under this Real Estate Contract, or if after all conditions have been met Buyer fails to close this
transaction, the Earnest Money shall be retained by Seller as liquidated damages as its exclusive
remedy. Buyer and Seller agree that in the event of any dispute concerning entitlement to Earnest
Money, Closing Agent may interplead Earnest Money into a court of competent jurisdiction, and upon
such interpleading of Earnest Money, Closing Agent shall be released from liability to Buyer and Seller.
Closing Agent shall be reimbursed all costs and attorney's fees from the funds entered for interpleading.

7. SURVEY / REPORTS: Buyer may, at its expense, cause to be prepared, certified and furnished to
Buyer and Title Company, current ALTA surveys (“Survey”) of the Property by a registered public
surveyor. Seller shall provide to Buyer within five (5) days after the acceptance date, copies of existing
environmental site assessments, surveys, appraisals and other reports in its possession if any, with
respect to the Property.

8. PRORATIONS: Seller represents that as a municipal entity, no taxes or special assessments are due
on the Property. Buyer shall be responsible for any such taxes or assessments for periods after the
Closing.

9. FIXTURES AND ATTACHED EQUIPMENT: All fixtures and improvement, except those listed in Exhibit
C, located on the Property, are included in the Purchase Price.

10. CLOSING: Closing is the date and time at which Seller delivers the executed and acknowledged
deed. Buyer and Seller agree the Closing date will be fifteen (15) days after the end of the Due Diligence
Period unless otherwise extended as provided herein. The Closing date may be changed by written
agreement of Buyer and Seller. If the sale is not consummated by the Closing date (or any written
extension thereof), the parties shall have the remedies available to them as provided herein.

It shall be a condition of Buyer’s obligations to close that all approvals necessary for the lot split for the
south end of the Tank Lot have been obtained and filed of record.

At Closing, Buyer and Seller agree to enter into the Lease Agreement a copy of which is attached hereto
as Exhibit “B”, for the lease of the City Maintenance Facility (the “Lease”).

This Real Estate Contract shall serve as written closing instructions to the Closing Agent on behalf of the
Buyer and Seller. The Closing Agent is authorized to provide Seller's settlement statement to any listing
firm (in addition to Seller) and Buyer's settlement statement to any selling firm (in addition to Buyer)
prior to settiement so that Buyer, Seller, listing firm and selling firm shall have a reasonable opportunity
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to review prior to Closing.

Buyer and Seller shall each have the right to request that title insurer(s), if any, issue closing protection,
to indemnify against loss of closing funds because of acts of a Closing Agent, title insurer's named
employee, or title insurance agent, Any cost for closing protection will be paid by the requesting
party(ies).

Unless otherwise agreed by Buyer and Seller, transaction costs will be paid by the party indicated befow.

Seller Buyer
Title Examination or search fees Recording fees
Premium for owner's title insurance policy One-half of escrow fees
Preparation of conveyance documents One-half of documentary stamps
One-half of escrow fees Premium for extended coverage and endorsement

One-half of documentary stamps to owner’s title policy;

IRS Notification form Survey, if any
Listing firm and Selling Firm Other charges customarily paid by Buyer

Commissions; if any Lot Split for Parcel 18-09863-001

Other charges customarily paid by Seller

11. POSSESSION: Subject to the rights of the Seller to lease the City Maintenance Facilities as
provided in the Lease, possession of the Property shall be delivered to Buyer at Closing.

12, ENVIRONMENTAL REPRESENTATION: Seller hereby represents and warrants to Buyer that to
Seller’s knowledge (unless otherwise disclosed herein):

a. The Property is not the subject of any judicial or administrative notice or action relating
to hazardous waste or environmental contamination;

b. Seller has received no notice of any claim or violation of any law or regulation having to
do with environmental protection;

c. No adverse environmental condition of the Property exists; and

d. No underground storage tanks exist or have existed on the Property

13, DUE DILIGENCE/CONTINGENCY: For the period from acceptance until forty-five (45) days after
acceptance (the "Due Diligence Period") Buyer shall have the right, at Buyer's sole cost and expense, to
enter upon the Property for the purposes of inspecting the Property and any fixtures or improvements
located thereon and the physical condition thereof and for making such investigations and tests as shall
be reasonably necessary for Buyer in its sole satisfaction to determine the suitability, feasibility and
condition of the Property for Buyer's intended use thereof, including, but not limited to, obtaining or
assuring itself as to the feasibility of obtaining approval for any zoning changes, lot splits, replat, curb
cuts or other matters deemed desirable by the Buyer. Any inspection shall be conducted in a manner so
as not to permanently or materially damage the Property and the fixtures and improvements located
thereon. Buyer shall restore the Property to its condition prior to Buyer's inspection activities. Buyer
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shall indemnify and hold Seller, and Seller's partners, employees, and agents, harmless from and against
any and all liability, damage, loss, cost or expense (including reasonable attorneys' fees and costs)
incurred or sustained by Seller or any of Seller’s partners, employees, or agents by virtue of any activities
of Buyer (or its agents, employees or contractors) in, about or concerning the Property. This
indemnification and hold harmless agreement shall survive Closing or any termination of this Real Estate
Contract. Buyer may, by written notice to Seller not later than 5:00 p.m. on the expiration date of the
Due Diligence Period, terminate this Real Estate Contract for any reason or no reason at all whereupon
the Earnest Money shall be returned to Buyer and neither party shall have any further right or remedy
against the other except as provided herein. Except as otherwise provided herein, in the event that
Buyer fails to deliver such termination notice prior to the expiration of the Due Diligence Period, this
Real Estate Contract shall continue in full force and effect in accordance with its terms.

14. TERMITE CONTROL REQUIREMENTS: A Letter of Clearance (Wood Infestation Report) requiring a
Termite Protection Contract with a One-Year (1) Warranty to include treatment if allowed by applicable
law and the Arkansas State Plant Board and full protection plan shall be provided at Closing by Seller at
Seller’s cost for any improvements locatedat 607 SE D Street (Parcel No. 18-03587-001). Seller shall
order a proposal from a licensed Termite Contractor within ten (10) business days after acceptance of
this Real Estate Contract. All repairs necessary to allow issuance of such Termite Protection Contract,
excluding a new Termite Protection Treatment, are to be at the cost of and the responsibility of Seller
unless otherwise agreed.

15. BUYER'S DISCLAIMER OF RELIANCE:

BUYER CERTIFIES BUYER WILL PERSONALLY INSPECT OR HAVE A REPRESENTATIVE INSPECT THE
PROPERTY AS FULLY AS DESIRED PRIOR TO CLOSING, BUYER CERTIFIES BUYER HAS NOT AND, EXCEPT
FOR THOSE REPRESENTATIONS AND WARRANTS SET FORTH HEREIN, WILL NOT RELY ON ANY
WARRANTIES, REPRESENTATIONS, OR STATEMENTS OF SELLER, LISTING FtRM, SELLING FIRM, OR ANY
AGENT, INDEPENDENT CONTRACTOR, OR EMPLOYEE ASSOCIATED WITH THOSE ENTITIES, OR
INFORMATION FROM MULTIPLE LISTING SERVICES OR OTHER WEBSITES REGARDING MINERAL RIGHTS,
SIZE, QUALITY, VALUE OR CONDITION OF THE PROPERTY, INCLUDING WITHOUT LIMITATION ALL
IMPROVEMENTS, APPLIANCES, PLUMBING, ELECTRICAL OR MECHANICAL SYSTEMS. HOWEVER, BUYER
MAY RELY UPON ANY WRITTEN DISCLOSURES PROVIDED BY SELLER.

16. CONTINGENCIES; Buyer's offer to purchase and Seller’s duty to sell the Property is expressly
contingent upon Buyer's sole satisfaction of any contingencies contained herein within the deadline
indicated for each contingency prior to Closing.

17. RISK OF LOSS: If prior to Closing of this transaction the improvements on the Property shall be
destroyed or materially damaged by fire or other casualty, this Real Estate Contract, at the option of
Buyer shall be null and void. If Buyer shall elect, in the event of such loss, that the Real Estate Contract
shall be performed, Buyer shall be entitled to the proceeds of insurance, if any, applicable to the loss for
use in repairing said loss.

Buyer shall have the right prior to Closing to inspect the Property to ascertain any damage that may
have occurred due to fire, flood, hail, windstorm or other acts of nature, vandalism or theft.

18. GOVERNING LAW: This Real Estate Contract shall be governed by the laws of the State of
Arkansas.

19. MERGER CLAUSE: This Real Estate Contract, when executed by both Buyer and Seller, shall contain
the entire understanding and agreement between Buyer and Seller with respect to all matters referred
to herein and shall supersede ali prior or contemporaneous agreements, representations, discussions
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and understandings, oral or written, with respect to such matters. This Real Estate Contract shall not
supersede any agency agreements entered into by Buyer or Seller and any listing firm or seffing firm.

20. ASSIGNMENT: This Real Estate Contract may be assigned by Buyer, however, Buyer will remain
liable for responsibilities of Buyer upon any such assignment.

21. ACCEPTANCE: The term "acceptance” as used herein shall mean the later of the two dates on
which this Real Estate Contract is signed by Selfer or Buyer, as indicated by their signatures below, which
later date shall be the date of final execution and agreement by the parties hereto. If any date or
deadline provided for herein falls on Saturday, Sunday, or a holiday, the applicable date shall be the next
business day.

22. TIME. Buyer and Seller agree time is of the essence with regard to all times and dates set forth in
this Real Estate Contract. Further, all times and dates set forth in this Real Estate Contract refer to
Arkansas Central time and date.

23, ATTORNEY'S FEES: Should Buyer or Seller initiate any type of administrative proceeding,
arbitration, mediation or litigation against the other {or against an agent for the initiating party or agent
for the non-initiating party), it is agreed by Buyer and Seller (aforementioned agents being third-party
beneficiaries of this Paragraph 22} that all prevailing parties shall be entitled to an award of their
respective costs and attorney's fees incurred in defense of such initiated action against the non-
prevailing party.

24. COUNTERPARTS: This Real Estate Contract may be executed in multiple counterparts each of which
shall be regarded as an original hereof but ail of which together shall constitute one in the same.

25. FIRPTA COMPLIANCE, TAX REPORTING: Buyer and Seller agree to disclose on or before Closing, to
the person or company acting as Closing Agent for this transaction, their United States citizenship status,
solely for the purpose of compliance with the Foreign investment in Real Property Taxation Act {(FIRPTA).
in addition, Buyer and Seller shall execute all documents required by such Closing Agent to document
compliance with the FIRPTA and all other applicable laws. Buyer and Seller agree that nothing in this
Real Estate Contract is intended to limit the responsibility of the Closing Agent as defined pursuant to ‘
United States Treasury Regulation 1.6045-4) to (i) be the "reporting person” under state and federal tax
{aws (including without limitation 26 USC Section 6045(e)), and (i} file all necessary forms regarding the
Closing, including without limitation form 1099, 8288 or 8288A. By accepting the role as Closing Agent,
this Agreement shall obligate the Closing Agent to fulfill their responsibilities as set forth above and as
defined by the above statutes, Seller will execute an affidavit confirming compliance with FIRPTA, as
prepared by the Closing Agent.

26. EXPIRATION: This Real Estate Contract expires if not accepted in writing by Seller on or before
{month) (day) {year) 2014, at 5:00 (a.m.) (p.m.).
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The above Real Estate Contract is executed by Buyer on

(month) (day) , {year) ,at (a.m.}(p.m.)
BUYER: Affordable Arkansas Homes, LLC

Sighature:

Printed Name:

Title:

The above Real Estate Contract is executed by Seller on

(month) (day) , {year) ,at (a.m.}(p.m.)
SELLER: City of Bentonvillle, Arkansas

Signature:

Printed Name:

Title:

This above offer was rejected counteroffered on (month) (day)

, (year} ,at {a.m.)(p.m.}

Seller’s Signature

~73 ~



EXHIBIT “A”

That property generally referred to as the following (final legal description to be provided by Seller and
agreed to by Buyer prior to the Closing):

City Maintenance Facilities approximately 9.89 acres including Parcel Nos.: 01-05137-000
01-10855-000
01-03587-001
01-01168-000
01-01169-000
01-01170-000
01-01171-000
01-01172-000

Head Start Land approximately 1.5 acres Parcel No. 01-08237-000

Lots 1, 2 and 3 Price Coffee Addition approx. 142 acres; Parcel Nos. 01-00206-550 & 01-16859-000

South End of Tiger Tank Lot ~ 9.5 acres a portion of Parcef No. 18-09863-001

See also aerial photographs attached hereto.
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EXHIBIT “B”

LEASE AGREEMENT
This Lease Agreement is entered into by and between Affordable Arkansas Homes, LLC
(“Landlord”), and the City of Bentonville, Arkansas (“Tenant™) effective the day of
, 2014,

In consideration of the mutual covenants and agreements of this Lease Agreement ("the
lease”), and other good and valuable consideration, Landlord demises and leases to Tenant, and
Tenant leases from Landlord, the premises described in Exhibit "D," which is attached to and
incorporated into this lease, and are referred to in this lease as "the premises” or "the leased
premises."

ARTICLE I TERM

1.01. Term of Lease. The term of this lease shall be from the date hereof and shall end on the
following dates for the respective portions of the premises:

= 2.3 acres North of SE 3rd Street on or before December 31, 2016
= 0.64 acres West of SE D Street on or before December 31, 2016
= 0.57 acres at 401 SE D Street on or before December 31, 2016
Remainder on or before March 1, 2019

Tenant may terminate this Lease prior to the above date as to any portion of the premises
described above in this Article upon 30 days prior notice to Landlord. Upon termination of this
lease as to any portion of the premises described above in this Article, this lease shalt remain in
effect for the remaining portion(s) of the premises and the term “premises” or “leased premises”
shall mean such remaining portions.

1.02. Holdover. Tenant shall not be permitted to holdover and continue possession of any
portion of the premises after the initial term stated in this Article has expired for such portion.

ARTICLE 2 RENT

2.01. Fixed Rent, Tenant will pay Landlord as rent for the leased premises for the terms
described in Article 1 the sum of $1.00 due on or before the date hereof.

2.02. Taxes and Assessments. (a) Landlord shall be responsible for all real-property taxes,
special assessments, and governmental charges of any kind imposed on the premises during the

lease term.

(b) Landlord may, at its own expense, contest any tax or assessment for which it is responsible
under § 2.02(a).
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ARTICLE 3 USE OF PREMISES

3.01. Tenmant’s Warranty Regarding Use. Tenant represents and warrants to Landlord that
Tenant intends to use the premises as a maintenance facility for the Tenant. Tenant’s use of the
property is restricted to those purposes specified in this section unless Tenant obtains Landlord’s
prior wrilten consent to any change in use.

3.02. Compliance with Laws. Tenant may not use, or permit using, the premises in any manner
that results in waste of premises or constitutes a nuisance or for any illegal purpose. Tenant, at its
own expense, will comply, and will cause its officers, employees, agents, and invitees to comply,
with all applicable laws, ordinances, and governmental rules and regulations concerning the use
of the premises, including any laws dealing with health, safety and the environment,

3.03. Rights of Inspection. Tenant must permit Landlord and Landlord's agents, servants, and
employees, including but not limited to legal counsel and environmental consultants and
engineers, access to the premises for the purpose of (i) showing prospective buyer or tenants the
premises, and (ii) conducting inspections and environmental sampling, including analysis of the
premises for prospective buyers, tenants or Landlord. Such inspections and sampling shall be
during regular business hours, and during other hours either by agreement of the parties or in the
event of an emergency. Tenant may not unreasonably restrict access to any part of the premises.
If Landlord's environmental inspection includes sampling and testing of the premises, Landlord
must use its best efforts to avoid interfering with Tenant's use of the premises, and on completion
of sampling and testing must repair and restore the affected areas of the premises as made
necessary by any sampling and testing. Landlord shall be permitted to install “For Sale” or “For
Lease” signs on the premises.

3.04. Environmental Matters, (a) For purposes of this lease, the following definitions shall
apply: “Hazardous Material(s)” shall mean any toxic or hazardous substance, waste, material,
pollutant, contaminant or infectious waste, or any matter that in certain specified quantities
would be injurious 1o the public health or welfare, in words of similar import, in any of the
“Environmental Laws,” as that term is defined below. “Environmental Laws” shall mean any
and all federal, state, local, or quasi-governmental laws, ordinances, codes, rulings, regulations
or guidance now or hereafter enacted and as amended from time to lime, in any way relating to
(i) the protection of the environment, the health and safety of persons (including employees),
property or the public welfare from actual or potential release, discharge, escape or emission
(whether past or present) of any Hazardous Materials or (ii) the manufacture, processing,
distribution, use, treatment, storage, disposal, transport or handling of any Hazardous Materials

(b) Tenant shall not use or store in or around the premises any Hazardous Materials, except if
stored, properly packaged and labeled, disposed of and/or used in accordance with applicable
Environmental Laws. In addition, Tenant agrees that it: (i) shall not cause nor permit any
Hazardous Materials to be generated, brought onto, used, stored or disposed of in or about the
premises except for such substances that are required in the ordinary course of Tenant’s business
as permitted in this lease; (ii) shall not engage in activities at the premises that could result in the
imposition of liability upon Tenant or Landlord; (iii) shall notify Landlord prompdly following
receipt of any knowledge with respect to any actual release or discharge (whether past or
present) of any Hazardous Materials on or around the premises; and (iv) shall promptly forward
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to Landlord copies of all orders, notices, permits, applications and other communications and
reports in connection with any Hazardous Materials and any environmental matters, including,
any release or discharge of any Hazardous Materials on or around the premises.

ARTICLE 4 REPAIRS AND MAINTENANCE

4.01  Repairs and Maintenance by Tenant. Tenant will, throughout the lease term, at its own

expense and risk, repair, replace and maintain the premises and all improvements on them in the
same condition as they exist on the date hereof, including the foundation, roof, HVAC systems,
plumbing and electrical. Al maintenance, repairs, and replacements required by this section
must be performed promptly when required and so as not to cause depreciation in the value of
the premises.

4.02. Tenant’s Failure to Repair or Maintain. If Tenant fails to perform its obligation to repair,
replace, or maintain, as set forth in § 4.01 above, within a reasonable time after notice from
Landlord of the need for the repair, re-placement, or maintenance, Landlord may enter the
premises and make the repairs or re-placements, or perform the maintenance, or have the repairs
or replacements made or maintenance performed, at its own expense. On Landlord's notice to
Tenant of the performance and cost of any maintenance, repairs, or replacements under this
section, Tenant must immediately reimburse Landlord for any reasonable costs incurred by
Landlord under this section, together with interest on the sum at the highest legal rate from the
date of the notice until the date paid by Tenant to Landlord.

ARTICLE 5 UTILITIES, GARBAGE REMOVAL, PEST CONTROL AND JANITORIAL

5.01. Utility Charges. Tenant will pay all utility charges for water, electricity, heat, gas,
telephone and intemet service used in and about the premises during the lease term. Tenant will
pay the charges directly to the utility company or municipally furnishing the service before the
charges are delinquent.

5.02. Garbage Removal. Tenant will pay for all garbage removal from the premises during the
lease term.

5.03. Pest Control. Tenant, at its expense, shall be responsible for all pest control services and
shall maintain a termite control policy issued by a licensed operator.

5.04. Janitorial. Tenant, at its expense, shall be responsible for any and all janitorial and
grounds keeping services for the premises.
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ARTICLE 6 ALTERATIONS, ADDITIONS AND IMPROVEMENTS

6.01.  Consent of Landlord. Tenant may not make any alterations, additions, or improvements
to the premises without Landlord's prior written consent. Landlord may not unreasonably
withhold consent for nonstructural alterations, additions, or improvements.

6.02. Property of Landlord. All alterations, additions, or improvements made by Tenan( will
become Landlord's property when this lease terminates, but Landlord may require that Tenant
remove any alterations, additions, and improvements installed or made by Tenant, and any other
property Tenant placed on the premises, when the lease terminates. If Landlord requires Tenant
to remove the alterations, additions, or improvements, Tenant must repair any damage to the
premises caused by the removal.

6.03. Alterations Required by Accessibility Laws. If any alterations, additions, or

improvements to the premises are mandated by legal requirements related to accessibility by
persons with disabilities ("accessibility alterations"), Tenant is responsible for making them. This
allocation of responsibility for compliance with such legal requirements is a material inducement
for the parties to enter this lease.

ARTICLE 7 TRADE FIXTURES AND SIGNS

7.01. Trade Fixtures. Tenant may, at all times, erect or install shelves, bins, machinery,
equipment, or other trade fixtures, in, on, or about the premises, if Tenant complies with all
applicable governmental laws, ordinances, and regulations regarding the fixtures. Tenant may
remove all trade fixtures installed by Tenant after the date hereof when this lease terminates, if
Tenant is not in default under the lease and the fixtures can be removed without structural
damage to the building. Tenant must repair any damage to the premises caused by removing
trade fixtures, and all the repairs must be completed before the lease terminates. Any trade
fixtures not removed by Tenant when this lease terminates are considered abandoned by Tenant
and will automatically become Landlord's property. If any trade fixture installed by Tenant is
abandoned when the lease terminates, and Landlord desires to remove such trade fixture, Tenant
must pay Landlord any reasonable expense incurred by Landlord to remove the fixture from the
premises and repair and damage caused by such removal.

7.02. Signs. Tenant may maintain the current signage on the premises, subject to applicable
laws, ordinances, and regulations. Tenant must remove all signs when this lease terminates and
repair any damage resulting from erecting or removing the signs.

ARTICLE 8 MECHANIC’S LIENS

Tenant will not permit any mechanic's lien or liens to be placed upon the premises or
improvements on the premises. Tenant will promptly pay any mechanic's lien that is filed on the
premises or on improvements located on the premises. If default in payment of the lien continues
for 15 days after Landlord's written notice to Tenant, Landlord may, at its option, pay the lien or
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any portion of it without inquiring into its validity. Any amounts Landlord pays to remove a
mechanic's lien caused by Tenant to be filed against the premises or improvements on them,
including expenses and interest, are due from Tenant to Landlord and must be repaid to Landlord
immediately on rendition of notice. Landlord's interest in the premises is not subject to
mechanics’ liens for improvements made, or contracted for, by Tenant. Tenant must give written
notification to all contractors making any improvements on the premises of this lease provision.

ARTICLE 9 INSURANCE AND INDEMNITY

9.01.  Fire Insurance. Tenant must, at its own expense during the lease term, keep all buildings
and improvements on the premises insured against loss or damage by fire or theft, with extended
coverage to include direct loss by windstorm, hail, explosion, riot or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the total amounts of not less than the full
replacement value of the buildings and improvements. The insurance is to be carried by one or
more insurance companies licensed to do business in Arkansas and approved by Landlord. The
insurance policy or policies must name both Landlord and Tenant as insureds. The policies must
provide that any proceeds for loss or damage to buildings or to improvements are payable solely
to Landlord.

9.02. Liability Insurance, Tenant, at its own expense, must provide and maintain in force
during the lease term, liability insurance in the minimum amount of $2,000,000. The policy must
cover Landlord as well as Tenant, for any liability for property damage or personal injury arising
from Tenant's occupying or Landlord's owning the premises. This insurance is to be carried by
one or more insurance companies authorized to transact business in Arkansas and approved by
Landlord.

9.03. Remedy for Failure to Provide Insurance. Tenant must furnish Landlord with certificates
of all insurance required by this article. If Tenant does not provide the certificates or within 15
days after obtaining possession, or if Tenant allows any insurance required under this article to
lapse, Landlord may, at its option, take out and pay the premiums on the necessary insurance 1o
comply with Tenant's obligations under this article. Landlord is entitled to reimbursement from
Tenant for all amounts spent to procure and maintain the insurance.

9.04. Tenant's Indemnity. Tenant must indemnify and hold Landlord harmless against any
claims, demands, damages, costs, and expenses, including reasonable attorney's fees for
defending claims and demands, arising from the conduct or management of Tenant's activities on
the premises or its use of them; from any breach by Tenant of any conditions of this lease; or
from any act or negligence of Tenant, its agents, contractors, employees, subtenants,
concessionaires, or licensees in or about the premises. If any action or proceeding is brought
against Landlord by reason of any such claim, Tenant, upon notice from Landlord, will defend
the action or proceeding by counsel acceptable to Landlord. This section survives the expiration
or earlier termination of this lease.
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ARTICLE 10 DAMAGE OR DESTRUCTION

10.01. Notice to Landlord. If the premises, or any structures or improvements on them, are
damaged or destroyed by fire, tornado, or other casualty, Tenant must immediately give
Landlord written notice of the damage or destruction, including a description of the damage and,
as far as known to Tenant, the cause of the damage.

10.02. Total Destruction. If the building on the premises is totally destroyed by fire, tornado, or
other casualty not the fault of Tenant or any person in or about the premises with Tenant's
express or implied consent, or if it is so damaged that rebuilding or repairs cannot reasonably be
completed within 30 days at a reasonable cost, this lease will terminate, and rent will be abated
for the unexpired portion of this lease, effective as of the date of written notification as provided
in § 10.01,

10.03. Partial Destruction. If the building or other improvements on the premises are damaged
by fire, tornado, or other casualty but not to such an extent that rebuilding or repairs cannot
reasonably be completed within 30 days at a reasonable cost this lease will not terminate and
Landlord will proceed to effectuate the repair, but only to the extent insurance coverage is
available under Section 9.01 with Tenant being responsible for any deductibles.

ARTICLE 11 CONDEMNATION

11.01. Total Condemnation. If, during the lease term or any extension or renewal of it, all of the
premises are taken for any public or quasi-public use under any governmental law, ordinance, or
regulation, or by right of eminent domain, or are sold to the condemning authority under threat of
condemnation, this lease will terminate, and the rent will be abated during the unexpired portion
of this lease, effective as of the date the condemning authority takes the premises.

11.02. Partial Condemnation. (a) If less than all of the premises are taken for any public or
quasi-public use under any governmental law, ordinance, or regulation, or by right of eminent
domain, or is sold to the condemning authority under threat of condemnation, Tenant may
terminate the lease by giving Landlord written notice within 30 days after the entity exercising
the power of condemnation takes possession of the condemned portion.

(b) If the premises are partially condemned and Tenant fails {0 exercise the option to terminate
the lease under this section, this lease will not terminate, but Tenant may, at its sole expense,
restore and reconstruct the building and other improvements situated on the premises to make
them reasonably tenantable and suitable for the uses for which the premises are leased.

11.03. Condemnation Award. Landlord and Tenant are each entitled to receive and retain such
separate awards and portions of lump-sum awards as are allocated to their respective interests in
any condemnation proceedings. The termination of this lease will not affect the rights of the
respective parties to the awards.
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ARTICLE 12 DEFAULT

12.01. Tenant’s Default. If Tenant allows the rent to be in arrears more than 15 days after
written notice of the delinquency, or remains in default under any other condition of this lease
for 15 days after written notice from Landlord, Landlord may, at its option, without notice to
Tenant, terminate this lease, or, in the alternative, Landlord may reenter and take possession of
the premises and remove all persons and property without being considered guilty of any manner
of trespass and may relet the premises (or any part of them) for all or any part of the remainder of
the lease term, to a party satisfactory to Landlord.

12.02. Cumulative Remedies. All Landlord's rights and remedies under this Article are
cumulative, and none will exclude any other right or remedy provided by law or any other
provision of this lease. All the rights and remedies may be exercised and enforced concurrently
and whenever occasion for their exercise arises.

12.03. Waiver of Breach. Any waiver by Landlord or Tenant of a breach of this lease by the
other party does not constitute a continuing waiver or a waiver of any subsequent breach.

ARTICLE 13 INSPECTION BY LANDLORD

Tenant will permit Landlord and its agents, representatives, and employees to enter the premises
at all reasonable times for the purpose of inspection or any other purpose necessary to protect
Landlord's interest in the premises or to perform Landlord's duties under this lease.

ARTICLE 14 ASSIGNMENT AND LEASE

14.01. Assignment by Tepant. Tenant may not sublet, assign, encumber, or otherwise transfer
this lease or any right or interest in it or in the premises or the improvements on them, without
Landlord's written consent which Tenant acknowledges due to the nature and reason for this
lease may be withheld or granted in Landlord’s sole and absolute discretion. If Tenant sublets,
assigns, encumbers, or otherwise transfers its rights or interests in this lease or in the premises or
the improvements on them without Landlord's written consent, Landlord may, at its option,
declare this lease terminated. If Landlord consents in writing to an assignment, sublease, or other
transfer of all or any of Tenant's rights under this lease, the as-signee or subtenant must assume
all of Tenant's obligations under this lease, and Tenant will remain liable for every obligation
under the lease.

14.02 Assignment by Landlord, Landlord may assign or transfer any of its interests under this
lease at any time without the consent of Tenant.
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ARTICLE 15 MISCELLANEOUS

15.01 (a) All notices required under this lease must be given by certified or registered mail,
addressed to the proper party, at the following addresses:

Landlord: Arkansas Affordable Homes LLC
P.O. Box 1860
Bentonville, AR 72712

Tenant: Camille Thompson
City of Bentonville
117 West Central Avenue
Bentonville, AR 72712

(b) Either party may change the address to which notices are to be sent by sending written
notice of the new address to the other party in accordance with of this section.

15.02. Parties Bound. This lease binds and inures to the benefit of the parties to the lease and
their respective heirs, executors, administrators, legal representatives, successors, and assigns
when this lease permits.

15.03. Choice of Law. This lease is to be construed under Arkansas law, and all obligations of
the parties created by this lease are performable in Benton County, Arkansas.

15.04. Legal Construction. If one or more of the provisions contained in this Lease are for any
reason held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any
respect, the invalidity, illegality, or unenforceability will not affect any other provision of the
lease, which will be construed as if it had not included the invalid, illegal, or unenforceable
provision.

15.05. Prior Agreements Superseded. This lease constitutes the parties' sole agreement and
supersedes any prior understandings or written or oral agreements between the parties with
respect to the subject matter.

15.06. Amendment. No amendment, modification, or alteration of this lease is binding unless in
writing, dated subsequent to the date of this lease, and duly executed by the parties.

15.05. Rights and Remedies Cumulative, The rights and remedies provided by this lease are
cumulative, and either party's using any right or remedy will not preclude or waive its right to
use any other remedy. These rights and remedies are in addition to any other rights the parties
may have by law, statute, ordinance, or otherwise.

15.08. Attorney's Fees and Costs. If, as a result of either party's breaching this lease, the other
party employs an attorney or attorneys to enforce its rights under this lease, then the breaching or
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defaulting party will pay the other party the reasonable attomey's fees and costs incurred to
enforce the lease.

15.09. Force Majeure. Neither Landlord nor Tenant is required to perform any term or covenant
in this lease so long as performance is delayed or prevented by force majeure, which includes
acts of God, strikes, lockouts, material or labor restrictions by any governmental authority, civil
riot, floods, hurricanes, and any other cause not reasonably within Landlord's or Tenant's control

and that Landlord or Tenant cannot, by exercising due diligence, prevent or overcome, in whole
or part.

15.10. Time of Essence. Time is of the essence of this lease.

IN WITNESS WHEREOF, Landlord and Tenant have caused this lease to be executed by
their duly authorized representatives effective the day and date first written above.

LANDLORD

AFFORDABLE ARKANSAS HOMES, LLC

By:

Name:

Title:

TENANT

CITY OF BENTONVILLE, ARKANSAS

By:

Name:

Title:
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EXHIBIT C
FIXTURES AND ATTACHMENTS

Inventory Warehouse

All office furniture

Racks - inside and outside

Wire scale

EPA containment tank for leaking transformers
Fork lifts

Generators {3)

Electric

All office furniture

Air compressors and attachments (2)
Welders and attachments

Drill press

Lockers

Used oil container

Label making table

ice machine

Street

All office furniture

Generator (2 - 1 at Water/Street, 1 at Sign and Signa! Shop)
Shelving and rack system for sign and signal shop

icemaker

Water

All office furniture

Vehicle Lift

Air compressors and attachments (2)

2 pressure washers

Meter test bench and assocaited equipment
Metal shelving

Metal safety cabinets

Metal rack

Work benches

Ice machine

Head Start
Playground equipment and accessories north and northeast of building

Head Start shelving and materials, office equipment and furniture
Playground equipment east of building
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Exmmir D
Description of Leased Premises

Parcel Numbers
01-H5137-000
Q1-10855-000
01-03587-001
61-01168-00G
0§-01169-000
01-01170-000
01-011731-060
01-01172-000

City of Sentonville 615
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR
AND CITY CLERK TO ENTER INTO AN OFFER
AND ACCEPTANCE FOR THE SALE OF REAL
PROPERTY TO AFFORDABLE ARKANSAS
HOMES, LLC

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into an Offer and Acceptance for the Sale of Rea! Property to Affordable Arkansas
Homes, LLC as set forth in the Real Estate Contract attached hereto as Exhibit “A".

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this ______dayof ___, 2014.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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THE (1TY OF

D)

CHECK ALL THAT APPLY

Budget Adjustment

Change Order

informationat

Ordinance

X Resolution

Other

.) | AGENDA FORM 1
BENTONV
ALE CITY COUNCIL MEETING OF: [ Tty 22, 2014 -1
Submitted by: | Mike Bandar ] Depariment i Public Works Director |
Phone I 2716720 1
ACTION REQUIRED:

COST TO CITY:
[Cost of this Request: T 50 Praviousty Budgeted $ -
Funds Expended to Date .
[Radtional Budgst Amount | 50 {Femaining Budget :
Budget Adjustment -
One time amount {7 Contiruing O and M Remgining After Aggstmsm $ -
Dl (7577 ] cT W 2/171: 2
Peranment Head Date Staff Atternay Dald *
e\ /i3
Purchasing Agent Date Mayor Date
Finance Director Data® "

This formt must ba turmad into the Mayor's office T days prior to the scheduled Clty Council meeting.

&

+17 WEST CENTRAL AVENUE - BENTONVILLE, AR 72712
“www benfonviilear.com*

PLEASE RECYCLE
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D)

Memo

To:  City Council, Mayor McCaslin
From: Mike Bender/%\
CC:

Date: July 10, 2014

Re:  Sale of City Facilities, Purchase of Rose Property and Associated Budget
Adjustment, Lease Agreement for City Facilities

This memo covers Four Council agenda items — 1) Real Estate Contract with Affordable
Arkansas Homes, LLC for the Sale of City Facilities, 2) Real Estate Contract with Rose
Properties, LLC for Purchase of 37 acres on Airport Road, 3) associated budget
adjustment, and 4) Lease Agresment with Affordable Arkansas Homes, LLC.

Over the last couple of years there have been several discussions regarding the
relocation of the City's SE 3” Street complex which includes the Strest Department,
Water Utilities Department, Electric Department and Inventory Warehouse. Several
options have been presented to Council including relocation of the Street Department to
Melissa Drive and construction of a new Water Admin Building and enclosing Town
Branch Creek at the existing SE 3™ Street location to facilitate growth needs of the City
utilities departments. Staff has continued to pursue all options in hopes the best solution
for the City as a whole is selected and developed. | believe the proposal presented
herein is the best opportunity to relocate City facllities from the SE 3 Street campus to
provide for a centrally located, shared compiex that allows for growth/expansion of all
affected departments.

Staff is proposing fo sell the SE 3" Street Facilities along with other properties to bring in
revenue to support relocation and purchase 37 acres located on the south side of
Airport Road immediately east of the City Airport for construction of a new, combined
facility. The attached agreements reflect the sale of the City Fadilities to Affordable
Arkansas Homes, LLC for $7,000,000.00 along with a lease agreement for the SE 3%
Street Facilities to allow the City time to develop a Master Plan for the Rose property
and construction of the initial development. The City will receive the $7,000,000.00 at
the time of closing. The City will then lease the property back for $1 per year. The lease
agreement has the timeline for vacating the premises which allows 2 years for the Water
and Street portions and 4 ¥ years for the remaining portions. Dsvelopment of the
property will include a master plan for overall development of the property followed by
plans for immediate development. A consultant contract will be brought back to Council

1
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after staff has advertised and selected a consultant. Money from the sale of the City
facilities will cover the $5,200,000.00 purchase cost of the 37 acres on Airport Road.
The 37 acres consists of 18 acres zoned Industrial and 19 acres zoned C-2
Commercial.

Development wili be funded by utilizing money already budgeted for relocation or
expansions. If you recall, Street has approximately $5,000,000.00 earmarked for
relocating their facilities, Water Department budgeted $1,500,000.00 for construction of
a new administration building this year, and Electric identified $1,500,000.00 for
enclosing Town Branch Creek this year to expand storage and parking. This vields
$8,000,000.00 available for development. The sale of City facilties will leave
$1,800,000.00 for the project. There is also $3,500,000.00 available in reserves for this
project vielding a total of $13,300,000.00 available immediately for this project. In
addition, all departments could budget additional money in the 2015 budget as we move
into the design phase and better understand costs. Once a Master Plan is complete, it
will be presented to Council along with anticipated costs. Contracts and budget
adjustments, as needed, will also be presented to Council as the project progresses.

The four properties to be sold in this agreement include all City facilities in the SE 3™
Street Campus (just under 10 acres), the Head Start Facility (1.5 acres), Price Coffee
Property (142 acres), and 9.5 acres from the south end of the Tiger Tank Property.
Maps illustrating the extent of the properties are also attached.

Thank you for your consideration of this request

® Page 2
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EXHIBIT “B”

LEASE AGREEMENT

This Lease Agreement is entered into by and between Affordable Arkansas Homes, LL.C
(“Landlord”), and the City of Bentonville, Arkansas (“Tenant™) effective the day of

, 2014,

In consideration of the mutual covenants and agreements of this Lease Agreement ("the
lease”), and other good and valuable consideration, Landlord demises and leases o Tenant, and
Tenant leases from Landlord, the premises described in Exhibit "D," which is attached to and
incorporated into this lease, and are referred to in this lease as "the premises” or "the leased
premises."

ARTICLE I TERM

1.01. Term of Lease. The term of this lease shall be from the date hereof and shall end on the
following dates for the respective portions of the premises:

= 2.3 acres North of SE 3rd Street on or before December 31, 2016
~0.64 acres West of SE D Street on or before December 31, 2016
~0.57 acres at 401 SE D Street on or before December 31, 2016
Remainder on or before March 1, 2019

Tenant may terminate this Lease prior to the above date as to any portion of the premises
described above in this Article upon 30 days prior notice to Landlord. Upon termination of this
lease as to any portion of the premises described above in this Article, this lease shall remain in
effect for the remaining portion(s) of the premises and the term “premises” or “leased premises”
shall mean such remaining portions.

1.02. Holdover. Tenant shall not be permitted to holdover and continue possession of any
portion of the premises after the initial term stated in this Article has expired for such portion.

ARTICLE 2 RENT

2.01. Fixed Rent, Tenant will pay Landlord as rent for the leased premises for the terms
described in Article 1 the sum of $1.00 due on or before the date hereof,

2.02. Taxes and Assessments. (a) Landlord shall be responsible for all real-property taxes,
special assessments, and governmental charges of any kind imposed on the premises during the
lease term.

(b) Landlord may, at its own expense, contest any tax or assessment for which it is responsible
under § 2.02(a).
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ARTICLE 3 USE OF PREMISES

.
3.0l. Tenan{’s Warranty Regarding Use. Tenant represenis and warrants to Landlord that

Tenant intends to use the premises as a maintenance facility for the Tenant. Tenant’s use of the
property is restricted to those purposes specified in this section unless Tenant obtains Landlord’s
prior written consent to any change in use.

3.02. Compliance with Laws. Tenant may not use, or permit using, the premises in any manner
that results in waste of premises or constitutes a nuisance or for any illegal purpose. Tenant, at its
own expense, will comply, and will cause its officers, employees, agents, and invitees to comply,
with all applicable laws, ordinances, and governmental rules and regulations concerning the use
of the premises, including any laws dealing with health, safety and the environment.

3.03. Rights of Inspection. Tenant must permit Landlord and Landlord's agents, servants, and
employees, including but not limited to legal counsel and environmental consultants and
engineers, access to the premises for the puipose of (i) showing prospective buyer or tenants the
premises, and (ii) conducting inspections and environmental sampling, including analysis of the
premises for prospective buyers, tenants or Landlord. Such inspections and sampling shall be
during regular business hours, and during other hours either by agreement of the parties or in the
event of an emergency. Tenant may not unreasonably restrict access to any part of the premises.
If Landlord's environmental inspection includes sampling and testing of the premises, Landlord
must use its best efforts to avoid interfering with Tenant's use of the premises, and on completion
of sampling and testing must repair and restore the affected areas of the premises as made
necessary by any sampling and testing. Landlord shall be permitted to install “For Sale” or “For
Lease” signs on the premises.

3.04. Environmental Matters. (a) For purposes of this lease, the following definitions shall
apply: “Hazardous Material(s)” shall mean any toxic or hazardous substance, waste, material,
pollutant, contaminant or infectious waste, or any matter that in certain specified quantities
would be injurious to the public health or welfare, in words of similar import, in any of the
“Environmental Laws,” as that term is defined below. “Environmental Laws” shall mean any
and all federal, state, local, or quasi-governmental laws, ordinances, codes, rulings, regulations
or guidance now or hereafter enacted and as amended from time to time, in any way relating to
(i) the protection of the environment, the health and safety of persons (including employees),
property ot the public welfare from actual or potential release, discharge, escape or emission
(whether past or present) of any Hazardous Materials or (ii) the manufacture, processing,
distribution, use, treatment, storage, disposal, transport or handling of any Hazardous Materials

(b) Tenant shall not use or store in or around the premises any Hazardous Materials, except if
stored, properly packaged and labeled, disposed of and/or used in accordance with applicable
Environmental Laws. In addition, Tenant agrees that it: (1) shall not cause nor permit any
Hazardous Materials to be generated, brought onto, used, stored or disposed of in or about the
premises except for such substances that are required in the ordinary course of Tenant’s business
as permitted in this lease; (ii) shall not engage in activities at the premises that could result in the
imposition of liability upon Tenant or Landlord; (iii) shall notify Landlord promptly following
receipt of any knowledge with respect to any actual release or discharge (whether past or
present) of any Hazardous Materials on or around the premises; and (iv) shall promptly forward
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to Landlord copies of all orders, notices, permits, applications and other communications and
reports in connection with any Hazardous Materials and any environmental matters, including,
any release or discharge of any Hazardous Materials on or around the premises.

ARTICLE 4 REPAIRS AND MAINTENANCE

401  Repairs and Maintenance by Tenant. Tenant will, throughout the lease term, at its own

expense and risk, repair, replace and maintain the premises and all improvements on them in the
same condition as they exist on the date hereof, including the foundation, roof, HVAC systems,
plumbing and electrical. All maintenance, repairs, and replacements required by this section
must be performed promptly when required and so as not to cause depreciation in the value of
the premises.

4.02. Tenant’s Failure to Repair or Maintain. If Tenant fails to perform its obligation to repair,
replace, or maintain, as set forth in § 4.01 above, within a reasonable time after notice from
Landlord of the need for the repair, re-placement, or maintenance, Landlord may enter the
premises and make the repairs or re-placements, or perform the maintenance, or have the repairs
or replacements made or maintenance performed, at its own expense. On Landlord's notice to
Tenant of the performance and cost of any maintenance, repairs, or replacements under this
section, Tenant must immediately reimburse Landlord for any reasonable costs incurred by
Landlord under this section, together with interest on the sum at the highest legal rate from the
date of the notice until the date paid by Tenant to Landlord.

ARTICLE 5 UTILITIES, GARBAGE REMOVAL, PEST CONTROL AND JANITORIAL

5.01. Utility Charges, Tenant will pay all utility charges for water, electricity, heat, gas,
telephone and internet service used in and about the premises during the lease term. Tenant will
pay the charges directly (o the utility company or municipally furnishing the service before the
charges are delinquent.

5.02. Garbage Removal. Tenant will pay for all garbage removal from the premises during the
lease term.

5.03. Pest Control. Tenant, at its expense, shall be responsible for all pest control services and
shall maintain a termite control policy issued by a licensed operator.

5.04. Janitorial. Tenant, at its expense, shall be responsible for any and ail janitorial and
grounds keeping services for the premises.
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ARTICLE 6 ALTERATIONS, ADDITIONS AND IMPROVEMENTS

6.01. Consent of Landlord. Tenant may not make any alterations, additions, or improvements
to the premises without Landlord's prior written consent. Landlord may not unreasonably
withhold consent for nonstructural alterations, additions, or improvements.

6.02. Property of Landlord, All alterations, additions, or improvements made by Tenant will
become Landlord's property when this lease terminates, but Landlord may require that Tenant
remove any alterations, additions, and improvements installed or made by Tenant, and any other
property Tenant placed on the premises, when the lease terminates, If Landlord requires Tenant
to remove the alterations, additions, or improvements, Tenant must repair any damage to the
premises caused by the removal.

6.03. Alterations Required by Accessibility Laws. If any alterations, additions, or
improvements to the premises are mandated by legal requirements related to accessibility by
persons with disabilities ("accessibility alterations"), Tenant is responsible for making them. This
allocation of responsibility for compliance with such legal requirements is a material inducement
for the parties to enter this lease.

ARTICLE 7 TRADE FIXTURES AND SIGNS

7.01. Trade Fixtures, Tenant may, at all times, erect or install shelves, bins, machinery,
equipment, or other trade fixtures, in, on, or about the premises, if Tenant complies with all
applicable governmental laws, ordinances, and regulations regarding the fixtures. Tenant may
remove all trade fixtures installed by Tenant after the date hereof when this lease terminates, if
Tenant is not in default under the lease and the fixtures can be removed without structural
damage to the building. Tenant must repair any damage to the premises caused by removing
trade fixtures, and all the repairs must be completed before the lease terminates. Any trade
fixtures not removed by Tenant when this lease terminates are considered abandoned by Tenant
and will automatically become Landlord's property. If any trade fixture installed by Tenant is
abandoned when the lease terminates, and Landlord desires to remove such trade fixture, Tenant
must pay Landlord any reasonable expense incurred by Landlord to remove the fixture from the
premises and repair and damage caused by such removal.

7.02. Signs, Tenant may maintain the current signage on the premises, subject to applicable
laws, ordinances, and regulations. Tenant must remove all signs when this lease terminates and
repair any damage resulting from erecting or removing the signs.

ARTICLE 8 MECHANIC’S LIENS

Tenant will not permit any mechanic's lien or liens to be placed upon the premises or
improvements on the premises. Tenant will promptly pay any mechanic's lien that is filed on the
premises or on improvements located on the premises. If default in payment of the lien continues
for 15 days after Landlord's written notice to Tenant, Landlord may, at its option, pay the lien or
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any portion of it without inquiring into its validity. Any amounts Landlord pays to remove a
mechanic's lien caused by Tenant to be filed against the premises or improvemenis on them,
including expenses and interest, are due from Tenant to Landlord and must be repaid to Landlord
immediately on rendition of notice. Landlord's interest in the premises is not subject to
mechanics' liens for improvements made, or contracted for, by Tenant. Tenant must give written
notification to all contractors making any improverents on the premises of this lease provision.

ARTICLE 9 INSURANCE AND INDEMNITY

9.0L.  Fire Insurance. Tenant must, at its own expense during the lease term, keep all buildings
and improvements on the premises insured against loss or damage by fire or theft, with extended
coverage to include direct loss by windstorm, hail, explosion, riot or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the total amounts of not less than the full
replacement value of the buildings and improvements. The insurance is to be carried by one or
more insurance companies licensed to do business in Arkansas and approved by Landlord. The
insurance policy or policies must name both Landlord and Tenant as insureds. The policies must
provide that any proceeds for loss or damage to buildings or to improvements are payable solely

to Landlord.

9.02. Liability Insurance. Tenant, at its own expense, must provide and maintain in force
during the lease term, liability insurance in the minimum amount of $2,000,000. The policy must
cover Landlord as well as Tenant, for any liability for property damage or personal injury arising
from Tenant's occupying or Landlord’s owning the premises. This insurance is to be carried by
one or more insurance companies authorized to transact business in Arkansas and approved by

Landlord.

9.03. Remedy for Failure to Provide Insurance. Tenant must furnish Landlord with certificates
of all insurance required by this article. If Tenant does not provide the certificates or within 15

days after obtaining possession, or if Tenant allows any insurance required under this article to
lapse, Landlord may, at its option, take out and pay the premiums on the necessary insurance to
comply with Tenant's obligations under this article. Landlord is entitled to reimbursement from
Tenant for all amounts spent to procure and maintain the insurance.

9.04. Tenant's Indemnity. Tenant must indemnify and hold Landlord harmless against any
claims, demands, damages, costs, and expenses, including reasonable attorney's fees for
defending claims and demands, arising from the conduct or management of Tenant's activities on
the premises or its use of them; from any breach by Tenant of any conditions of this lease; or
from any act or negligence of Tenant, its agents, contractors, employees, subtenants,
concessionaires, or licensees in or about the premises. If any action or proceeding is brought
against Landlord by reason of any such claim, Tenant, upon notice from Landlord, will defend
the action or proceeding by counsel acceptable to Landlord. This section survives the expiration

or earlier termination of this lease.
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ARTICLE 10 DAMAGE OR DESTRUCTION

10.01. Notice to Landlord. I the premises, or any structures or improvements on them, are
damaged or destroyed by fire, tornado, or other casualty, Tenant must immediately give
Landlord written notice of the damage or destruction, including a description of the damage and,
as far as known to Tenant, the cause of the damage.

10.02. Total Destruction. If the building on the premises is totally destroyed by fire, tomado, or
other casualty not the fault of Tenant or any person in or about the premises with Tenant's
express or implied consent, or if it is so damaged that rebuilding or repairs cannot reasonably be
completed within 30 days at a reasonable cost, this lease will terminate, and rent will be abated
for the unexpired portion of this lease, effective as of the date of written notification as provided

in § 10.01,

10.03. Partial Destruction, If the building or other improvements on the premises are damaged
by fire, tornado, or other casualty but not to such an extent that rebuilding or repairs cannot
reasonably be completed within 30 days at a reasonable cost this lease will not terminate and
Landlord will proceed to effectuate the repair, but only to the extent insurance coverage is
available under Section 9.01 with Tenant being responsible for any deductibles.

ARTICLE 11 CONDEMNATION

11.01. Total Condemnation. If, during the lease term or any extension or renewal of it, all of the
premises are taken for any public or quasi-public use under any govemmental law, ordinance, or
regulation, or by right of eminent domain, or are sold to the condemning authority under threat of
condemnation, this lease will terminate, and the rent will be abated during the unexpired portion
of this lease, effective as of the date the condemning authority takes the premises.

11.02. Partial Condemnation, (a) If less than all of the premises are taken for any public or
quasi-public use under any govemmental law, ordinance, or regulation, or by right of eminent
domain, or is sold to the condemning authority under threat of condemnation, Tenant may
terminate the lease by giving Landlord written notice within 30 days after the entity exercising
the power of condemnation takes possession of the condemned portion.

(b) If the premises are partially condemned and Tenant fails to exercise the option fo terminate
the Jease under this section, this lease will not terminate, but Tenant may, at its sole expense,
restore and reconstruct the building and other improvements situated on the premises to make
them reasonably tenantable and suitable for the uses for which the premises are leased.

11.03. Condemnation Award. Landlord and Tenant are each entitled to receive and retain such
separate awards and portions of lump-sum awards as are allocated to their respective interests in
any condemnation proceedings. The termination of this lease will not affect the rights of the

respective parties to the awards.
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ARTICLE 12 DEFAULT

12.01. Tenant’s Default. If Tenant allows the rent to be in arrears more than 15 days after
written notice of the delinquency, or remains in default under any other condition of this lease
for 15 days after written notice from Landlord, Landlord may, at its option, without notice to
Tenant, terminate this lease, or, in the alternative, Landlord may reenter and take possession of
the premises and remove all persons and property without being considered guilty of any manner
of trespass and may relet the premises (or any part of them) for all or any part of the remainder of
the lease term, to a party satisfactory to Landlord.

12.02. Cumulative Remedies, All Landlord's rights and remedies under this Article are
cumulative, and none will exclude any other right or remedy provided by law or any other
provision of this lease. All the rights and remedies may be exercised and enforced concurrently
and whenever occasion for their exercise arises.

12.03. Waiver of Breach. Any waiver by Landlord or Tenant of a breach of this lease by the
other party does not constitute a continuing waiver or a waiver of any subsequent breach.

ARTICLE 13 INSPECTION BY LANDLORD

Tenant will permit Landlord and its agents, representatives, and employees to enter the premises
at all reasonable times for the purpose of inspection or any other purpose necessary (o protect
Landlord's interest in the premises or to perform Landlord's duties under this lease.

ARTICLE 14 ASSIGNMENT AND LEASE

14.01. Assignment by Tenant. Tenant may not sublet, assign, encumber, or otherwise transfer
this lease or any right or interest in it or in the premises or the improvements on them, without
Landlord's written consent which Tenant acknowledges due 1o the nature and reason for this
lease may be withheld or granted in Landlord’s sole and absolute discretion. If Tenant sublets,
assigns, encumbers, or otherwise transfers its rights or interests in this lease or in the premises or
the improvements on them without Landlord's written consent, Landlord may, at its option,
declare this lease terminated. If Landlord consents in writing to an assignment, sublease, or other
transfer of all or any of Tenant's rights under this lease, the as-signee or subtenant must assume
all of Tenant's obligations under this lease, and Tenant will remain liable for every obligation

under the lease.

14.02  Assignment by Landlord. Landlord may assign or transfer any of its interests under this
lease at any time without the consent of Tenant.
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ARTICLE 15 MISCELLANEOQUS

15.01 (a) All notices required under this lease must be given by certified or registered mail,
addressed to the proper party, at the following addresses:

Landlord: Arkansas Affordable Homes LLC
P.O. Box 1860
Bentonville, AR 72712

Tenant: Camille Thompson
City of Bentonville
117 West Central Avenue
Bentonville, AR 72712

(b) Either party may change the address to which notices are to be sent by sending written
notice of the new address to the other party in accordance with of this section.

15.02. Parties Bound. This lease binds and inures to the benefit of the parties to the lease and
their respective heirs, executors, administrators, legal representatives, successors, and assigns
when this lease permits.

15.03. Choice of Law. This lease is to be construed under Arkansas law, and all obligations of
the parties created by this lease are performable in Benton County, Arkansas.

15.04. Legal Construction. If one or more of the provisions contained in this Lease are for any
reason held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any
respect, the invalidity, illegality, or unenforceability will not affect any other provision of the
lease, which will be construed as if it had not included the invalid, illegal, or unenforceable

provision.

15.05. Prior Agreements Superseded. This lease constitutes the parties' sole agreement and

supersedes any prior understandings or written or oral agreements between the parties with
respect to the subject matter.

15.06. Amendment, No amendment, modification, or alteration of this lease is binding unless in
writing, dated subsequent to the date of this lease, and duly executed by the parties.

15.05. Rights and Remedies Cumulative, The rights and remedies provided by this lease are

cumulative, and either party's using any right or remedy will not preclude or waive its right to
use any other remedy. These rights and remedies are in addition to any other rights the parties
may have by law, statute, ordinance, or otherwise.

15.08. Attormey's Fees and Costs. If, as a result of either party's breaching this lease, the other
party employs an attomey or attorneys to enforce its rights under this lease, then the breaching or
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defaulting party will pay the other party the reasonable attorney's fees and costs incurred to
enforce (he lease.

15.09. Force Majeure. Neither Landlord nor Tenant is required to perform any term or covenant
in this lease so long as performance is delayed or prevented by force majeure, which includes
acts of God, strikes, lockouts, material or labor restrictions by any governmental authority, civil
riot, floods, hurricanes, and any other cause not reasonably within Landlord's or Tenant's control
and that Landlord or Tenant cannot, by exercising due diligence, prevent or overcome, in whole

or part.

15.10. Time of Essence. Time is of the essence of this lease.

IN WITNESS WHEREOF, Landlord and Tenant have caused this lease to be executed by
their duly authorized representatives effective the day and date first writien above.

LANDLORD

AFPORDABLE ARKANSAS HOMES, LLC

By:

Name:

Title:

TENANT

CITY OF BENTONVILLE, ARKANSAS

By:

Name:

Title:
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EXHIBIT C
FIXTURES AND ATTACHMENTS

Inventory Warehouse

Al office furniture

Racks - inside and outside

Wire scale

EPA containment tank for leaking transformers
Fork lifts

Generators (3)

Electric

All office furniture

Air compressors and attachments (2)
Welders and attachments

Drilt press

Lockers

Used oil container

Label making table

Ice machine

Street

All office furniture

Generator (2 - 1 at Water/Street, 1 at Sign and Signal Shop)
Shelving and rack system for sign and signal shop

Icemaker

Water

All office furniture

Vehicle Lift

Air compressors and attachments (2)

2 pressure washers

Meter test bench and assocalted equipment
Metal shelving

Metal safety cabinets

Metal rack

Work benches

Ice machine

Head Start

Playground equipment and accessories north and northeast of building
Head Start shelving and materials, office equipment and furniture
Playground equipment east of building
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ExmBIT D
Description of Leased Premises

Parcel Numbers
G1-05137-000
01-10855-000
01-03587-001
01-01168-000
01-01169-000
01-81170-000
01-01171-000
G1-01172-000
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR
AND CITY CLERK TO ENTER INTO A LEASE
AGREEMENT WITH AFFORDABLE ARKANSAS
HOMES, LLC

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into a lease agreement with Affordable Arkansas Homes, LLC as set forth in the Real
Estate Contract attached hereto as Exhibit “B”.

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this ______dayof ____, 2014.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY

X Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Qther

| AGENDA FORM g

CITY COUNCIL MEETING OF: i July 22, 2014 =1

Submitted by: | Mike Bender ] Department { Public Works Director |

Phone 2% ]

ACTION REQUIRED

pro 100 recelved from the saie of City Faclities and purchase of
IRose Property for $5,200,000.00 to relocate City Mainlenanoeiljtility Facifitios,

COST TO CHFY:
|[Cast of this Request: { 50] If?'raviously Budgeted $ -
[IFunds Expended 1o Date -
[Additional Budget Amont ] 30 j[Remaining Budget -
Budget Adjustment -
One time amount [0 Continuing O and M Remaining After Adjustrent $ -
[ F7e 7/? i
Pepariment Haad Date Staff Altomey Date
1 E La
Purchasing Agent Date Mayor Dag
Y M=t

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Counclt meuting.

117 WEST CENTRAL AVENUE - BENTONVILLE, AR 72713
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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THE CITY OF 1

D)

Memo

To:  City Council, Mayor McCaslin
From: Mike Bende%ﬁ\
CC:

Date: July 10, 2014

Re:  Sale of City Facilities, Purchase of Rose Property and Associated Budget
Adjustment, Lease Agreement for City Facilities

This memo covers Four Council agenda items — 1) Real Estate Contract with Affordable
Arkansas Homes, LLC for the Sale of City Facilities, 2) Real Estate Contract with Rose
Properties, LLC for Purchase of 37 acres on Airport Road, 3) associated budget
adjustment, and 4) Lease Agreement with Affordable Arkansas Homes, LLC.

Over the last couple of years there have been several discussions regarding the
relocation of the City's SE 3™ Street complex which includes the Street Department,
Water Utilities Department, Electric Department and Inventory Warehouse. Several
options have been presented to Council including relocation of the Street Department to
Melissa Drive and construction of a new Water Admin Building and enclosing Town
Branch Creek at the existing SE 3" Street location to facilitate growth needs of the City
utiliies departments. Staff has continued to pursue all options in hopes the best solution
for the City as a whole is selected and developed. | believe the proposal presented
herein is the best opportunity to relocate City facilities from the SE 3" Street campus to
provide for a centrally located, shared complex that allows for growth/expansion of all
affected departments.

Staff is proposing to sell the SE 3™ Street Facilities along with other properties to bring in
revenue to support relocation and purchase 37 acres located on the south side of
Airport Road immediately east of the City Airport for construction of a new, combined
facility. The attached agreements reflect the sale of the City Facilities to Affordable
Arkansas Homes, LLC for $7,000,000.00 along with a lease agreement for the SE 3"
Street Facilities to allow the City time to develop a Master Plan for the Rose property
and construction of the initial development. The City will receive the $7,000,000.00 at
the time of closing. The City will then lease the property back for $1 per year. The lease
agreement has the timeline for vacating the premises which allows 2 years for the Water
and Street portions and 4 ¥4 years for the remaining portions. Development of the
property will include a master plan for overall development of the property followed by
plans for immediate development. A consultant contract will be brought back to Council

1
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after staff has advertised and selected a consultant. Money from the sale of the City
facilities will cover the $5,200,000.00 purchase cost of the 37 acres on Aimport Road.
The 37 acres consisls of 18 acres zoned Industrial and 19 acres zoned C-2

Commercial.

Development will be funded by utilizing money already budgeted for relocation or
expansions. If you recall, Street has approximately $5,000,000.00 earmarked for
relocating their facilities, Water Department budgeted $1,500,000.00 for construction of
a new administration building this year, and Electric identified $1,500,000.00 for
enclosing Town Branch Creek this year to expand storage and parking. This yields
$8,000,000.00 available for development. The sale of City facilities will leave
$1,800,000.00 for the project. There is also $3,500,000.00 available in reserves for this
project yielding a total of $13,300,000.00 available immediately for this project. In
addition, all departments could budget additional money in the 2015 budget as we move
into the design phase and better understand costs. Once a Master Plan is complete, it
will be presented to Council along with anticipated costs. Contracts and budget
adjustments, as needed, will also be presented to Council as the project progresses.

The four properties fo be sold in this agreement include all City facilities in the SE 3%
Street Campus (just under 10 acres), the Head Start Facility (1.5 acres), Price Coffee
Property (142 acres), and 9.5 acres from the south end of the Tiger Tank Property.
Maps illustrating the extent of the properties are also attached.

Thank you for your consideration of this request
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjstment #

{Assigned by Admin)
Dopartment: Municipal Services
Date of Request, Do July 22,2014 -
Acct Number | Account Name ﬁevenue+( ) Expense +{ -] | Fund Balance ¥ (-
varios - 1 lSa&ee‘!MunidpalServ;cestpeﬁy ‘ s7oeoooeoo e B

v,adous

Justification;
This. budge& adjustmen% is neaded o recogrsl
1o el ty Ut:hty Fac o5

117 WEST CENTRAL AVENLUE ™ BENTONVILLE, AR 72712
“www.bantonvillear.com*®

a PLEASE RECYCLE ﬁ
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CHECK ALL THAT APPLY [
1Bid Award Bid #
|Budget Adjustment
Change Order
Informationat
Ordinance
X [Rasolution
Other
[ AGENDA FORM ]
CITY COUNCIL MEETING OF: 1 July 27, 2014 il
Submitted by: | Mike Bender 1 Department |__Public Works Direclor |
Phone | 271-6720 |

f ouncii approval of a Resolution authorizing the Mayor and Clty Clerk to enter into a real estate contract with Rose Proparties,
1L.1.C for the purchase of property referenced as 19 acres of reserved property of the Keeling Subdivision (parcel no. 01-08931.
000} and 18 acres of unplatied property {parcel no. 01-00128-000) located at 501 SW Airport Road confaining a total of 37

acres, more or less, for the sum of $5,200,000.00 plus buyer associated closing costs. See attached memo, budget adjustment
orm and real estate contract.

COSTTOCHTY:
fféost of this ﬁequest: ] 5.200, Previously Budgeted 3 -
Funds Expended to Data B
EMditEonaf Budget Amount | §5,2oo,aoﬁl Remalning Budget -

Budget Adjustment §,200,000
One time amount {7 Continuing © and M Remaining After Adjuatment $ 5,200,000

ﬁ)ﬁ& 2 T TR

rimant Head Date Staff Attorney Datd 17
-
— K\ el
Purchasing Agent Date Mayor Date [
Finance Director Date

This form must be turned into the Mayor's office T days prior to the scheduied Cily Councll meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillaar.com®

a PLEASE RECYCLE a
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D)

Memo

To:  City Council, Mayor McCaslin
From: Mike Bender/%_
CC:

Date: July 10, 2014

Re:  Sale of City Facilities, Purchase of Rose Property and Associated Budget
Adjustment, Lease Agreement for City Facilities

This memo covers Four Council agenda items — 1) Real Estate Contract with Affordable
Arkansas Homes, LLC for the Sale of City Facilities, 2) Real Estate Contract with Rose
Properties, LLC for Purchase of 37 acres on Airport Road, 3) associated budget
adjustment, and 4) Lease Agreement with Affordable Arkansas Homes, LLC.

Over the last couple of years there have been several discussions regarding the
relocation of the City's SE 3™ Street complex which includes the Street Department,
Water Ulilities Department, Electric Department and Inventory Warehouse. Several
options have been presented to Council including relocation of the Street Department to
Melissa Drive and construction of a new Water Admin Building and enclosing Town
Branch Creek at the existing SE 3" Street location to facilitate growth needs of the City
utilities depariments. Staff has continued to pursue all options in hopes the best solution
for the City as a whole is selected and developed. | believe the proposal presented
herein is the best apportunity to relocate City facilities from the SE 3™ Street campus to
provide for a centrally located, shared complex that allows for growth/expansion of all
affected departments.

Staff is proposing to sell the SE 3" Street Fagilities along with other properties to bring in
revenue to support relocation and purchase 37 acres located on the south side of
Airport Road immediately east of the City Airport for construction of a new, combined
facility. The attached agreements reflect the sale of the City Facilities to Affordable
Arkansas Homes, LLC for $7,000,000.00 along with a lease agreement for the SE 3"
Street Facilities to allow the City time to develop a Master Plan for the Rose property
and construction of the initial development. The City will receive the $7,000,000.00 at
the time of closing. The City will then lease the property back for $1 per year. The lease
agreement has the timeline for vacating the premises which aliows 2 years for the Water
and Street portions and 4 ¥; years for the remaining portions. Development of the
property will include a master plan for overall development of the property followed by
plans for immediate development. A consultant contract will be brought back to Council

1
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after staff has advertised and selected a consultant. Money from the sale of the City
facilities will cover the $5,200,000.00 purchase cost of the 37 acres on Airport Road.
The 37 acres consists of 18 acres zoned Industrial and 19 acres zoned C-2
Commercial.

Development will be funded by utilizing money already budgeted for relocation or
expansions. If you recall, Street has approximately $5,000,000.00 earmarked for
relocating their facilities, Water Department budgeted $1,500,000.00 for construction of
a new administration building this year, and Electric identified $1,500,000.00 for
enclosing Town Branch Creek this year to expand storage and parking. This yields
$8,000,000.00 available for development. The sale of City facilities will leave
$1,800,000.00 for the project. There is also $3,500,000.00 available in reserves for this
project yielding a total of $13,300,000.00 available immediately for this project. In
addition, all departments could budget additional money in the 2015 budget as we move
into the design phase and better understand costs. Once a Master Plan is complete, it
will be presented to Council along with anticipated costs. Contracts and budget
adjustments, as needed, will also be presented to Council as the project progresses.

The four properties to be soid in this agreement include all City facilities in the SE 3¢
Street Campus (just under 10 acres), the Head Start Facility (1.5 acres), Price Coffee
Property (142 acres), and 9.5 acres from the south end of the Tiger Tank Property.
Maps illustrating the extent of the properties are also attached.

Thank you for your consideration of this request
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OFFER AND ACCEPTANCE
PARTIES: Rose Properties, LLC, as "Seller", and The City of Bentonville, Arkansas, as
"Buyer", hereby agree that the Seller shall sell and Buyer shall buy the following property upon
the following terms and conditions:
1. DESCRIPTION

a) Legal description of real estate ("Property") located in Benton County, Arkansas:

Parcel Numbers 01-00128-000 and 01-0893-000, Benton County, Arkansas, as
more particularly described in the attached Exhibit “A.”.

b) Street address, if any, of the Property being conveyed is:
501 Airport Road

¢) Personal property including all buildings and improvements on the property and all right, title
and interest of Seller in and to adjacent streets, roads, alleys and rights-of-way, and:

None o2 El ¥

2. PURCHASE PRICE $:100,000.00 cash on closing.

3. SURVEY & TITLE COMMITMENT; PERMITTED EXCEPTIONS.

Buyer shall obtain, at Buyer’s sole expense, a preliminary title insurance commitment for the
Property showing fee simple title in Seller, issued by the Escrow Agent in its capacity as a licensed
agent for a nationally recognized title insurer acceptable to Buyer (the “Title Commitment™). At
Closing, such insurer, at Buyer's sole expense, shall issue to Buyer an owner's title insurance policy
in the amount of the Purchase Price (the “Title Policy”). The Title Commitment and the Owner's
Title Policy shall be subject only to liens, encumbrances, exceptions or qualifications set forth in
this Contract or otherwise acceptable to Buyer, and in the case of the Title Commitment, those
items which shall be discharged by Seller at or before closing. Buyer shall have twenty (20) days
from the date of receiving Title Commitment to examine it. If title is found defective, if Buyer has
objections to the Survey (as defined below) or the issuer of the Title Commitment has not provided
satisfactory assurances that the Title Requirements will be met, Buyer shall notify Seller in writing,
within twenty (20) days from the date of receiving the Title Commitment specifying the
objection(s) to the Title Commitment or Survey. If the objection(s), in Buyer's opinion, renders
title unmarketable, uninsurable, or the objections affect Buyer's intended use of the Property,
development of the Project, ability to obtain construction and permanent financing for the Project
or contain terms Buyer deems unreasonable, Seller will have thirty (30) days from receipt of such
notice within which to attempt to remove such objection(s) to the Title Commitment or Survey.
Seller agrees that it shall use a diligent, good faith effort to correct any objection(s), provided,
however, Seller shall not be required to spend an amount it deems unreasonable to correct any such

1
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objections. If Seller is unsuccessful in removing such objection(s) within said time, Buyer shall
have the option of (i) extending such time period, (ii) accepting the title as it then is, or (iii)
rescinding this Contract and thereupon Buyer and Seller shall be released, as to one another, of all
further obligations and all damages arising under this Contract.

Seller will deliver to Buyer a copy of any survey of the Property in Seller’s possession.
Buyer shall have the right to obtain a new or recertified survey of the Property (the “Survey™) at
Buyer’s cost. Subject to approval of the Survey by Buyer, the legal description of the Property
contained in the Survey will be the description of the Property used in the Deed.

4, BUYER’S REQUIREMENTS: Buyer shall undertake to remove the conditions to closing
contained in this Contract including, but not limited to, those requirements set out in Exhibit B;
provided, however, Buyer has the right to terminate this Contract for any reason or no reason so
long as the right of termination is exercised in a timely manner. Seller agrees to cooperate fully
with Buyer with respect to Buyer's efforts to obtain all relevant information pertaining to the
Property and the permitted uses of it. In the event such conditions cannot reasonably be removed,
satisfied, or met or if Buyer determines that the Property is not satisfactory for Buyer's
contemplated real estate development on the Property (the “Project™), Buyer may terminate this
Contract. In all cases, Buyer's sole opinion and judgment shall determine whether Buyer’s
requirements have been satisfied or met. In the event Buyer does not notify Seller in the manner
set forth in paragraph 12(a) of the failure of a condition or Buyer’s decision to terminate within
ninety (90) days of the Council Approval Date (the "Buyer's Inspection Period" or the
“Inspection Period™), all of Buyer’s conditions shall be deemed satisfied

5. ENVIRONMENTAL WARRANTIES: Seller represents and warrants that to its
actual knowledge, information, and belief, no unlawful toxic substances, hazardous substances, or
hazardous waste materials regulated under any applicable federal, state, or local laws have been
produced, used, stored, or disposed upon the Property in violation of applicable laws and
regulations or that the Property contains or encompasses any wetlands as that term is defined under
the Clean Water Act. Seller shall provide Buyer within the timeframe set forth in Paragraph 7 with
copies of all environmental assessments, reports, or studies prepared for Seller’s use or benefit. In
addition, Buyer has permission to commission its own Phase 1 Environmental Site Assessment (the
"ESA") of the Property, the scope of which will be determined by Buyer. If the ESA indicates that
the Property presents matters that require remediation, Buyer shall notify Seller under the terms
and conditions in Paragraph VL

6. OPTION TO MITIGATE:  If the ESA indicates that the Property presents any matters
that require remediation, Buyer shall first advise Seller in writing ("Buyer's Notice") of those
items identified in the ESA of which Buyer requires remediation, and allow Seller its Option to
Mitigate hereunder prior to Buyer being able to exercise any right to terminate this Contract.
Within ten (10) days of receipt of Buyer's Notice, Seller shall advise Buyer in writing ("Seller's
Response") whether or not it shall remedy some or all of the items specified in Buyer's Notice.
Seller shall have up to one hundred twenty (120) days to remedy those items, if it so chooses, at its
2
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sole cost and expense, during which time this Contract shall remain in effect. At the end of the
earlier of one hundred twenty (120) days or upon Seller's written notification to Buyer that it has
completed the remediation, Buyer shall have twenty (20) days to either satisfy itself that the items
in Buyer's Notice have been remedied or to advise Seller that it is terminating this Contract. If
Seller's Response advises Buyer that it will not correct some or all of the items specified in Buyer's
Notice then Buyer, within ten (10) days after receipt of Seller's Response, shall advise Seller in
writing that it shall (i} accept such items "AS IS" and/or correct them itself after the Closing, all
without reduction in the Purchase Price, or (ii) elect to terminate this Contract.

7. SELLER DOCUMENTS: Seller agrees to deliver to Buyer within ten (10) days of the
Effective Date copies of the following: all title insurance policies and surveys; all plats, covenants,
deeds, easements, development plans, construction plans, if any; any market studies; and
environmental reports, studies or assessments relating to the Property (collectively, the “Seller
Documents”). Buyer shall return all Seller Documents if the Closing does not occur and shall keep
the Seller Documents confidential to the best of its ability.

8. SELLER’S REPRESENTATION AND WARRANTIES: Seller represents and warrants as to
following matters:

(a) there is no action, suit, or proceeding pending, or to Seller's actual knowledge and
belief, threatened or contemplated against or affecting, either directly or indirectly, the Property;
and

(b) the Property is not located within any wetlands area as determined under the Clean
Water Act and applicable FEMA maps and there is no application currently pending regarding the
same.

9. RISK QF LOSS:  All risk of loss to the Property shall remain with Seller prior to Closing. If
any improvements on the Property are damaged prior to Closing and Seller is either unable or
unwilling to restore the Property to the condition it was as of the Effective Date, at Buyer's sole
option, Buyer may (i) elect to terminate this Contract or (ii) elect to take the Property as it then is,
together with any insurance proceeds payable by virtue of such loss or damage. If Buyer elects to
terminate this Contract, Buyer and Seller shall be released, as to one another, of all obligations and
liabilities under this Contract.

10. REPAIR AND MAINTENANCE: Between the Effective Date and the date of Closing,
Seller shall maintain the Property in substantially the same condition the Property was in on the
Effective Date. Further, Seller agrees not to enter into, extend, or renew beyond closing any
agreement covering any portion of the Property (or real property contiguous to the Property) or
which might change the status, condition, or commercial marketability of the Property without the
prior written approval of Buyer.
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11. PROVISIONS WITH RESPECT TO CLOSING.

a) Closing Date. The consummation of the transaction contemplated by this Agreement
("Closing") shall take place at such place as designated by Seller on or before Qctober 17, 2014,
or at such earlier date as agreed mutually, unless extended by other provisions hereof.

b) Seller's Obligation at Closing. At Closing, Seller shall furnish good and marketable title at
closing and execute, acknowledge, and deliver to Buyer a Warranty Deed conveying the
Property to Buyer subject to:

i) taxes and assessments for year of closing and subsequent years;
(ii) restrictions, easements and zoning ordinances of record, if any;
(iii)  public utility easements of record, if any.

¢) Buyer's Obligations at Closing. Subject to the terms, conditions and provisions hereof, and
concurrently with the performance by Seller of its obligations set forth in Section IV b) above,
Buyer shall deliver to Seller cashier's check or other immediate local funds in the amount set
forth in Section 11 of this Agreement.

d) Closing Costs.
Buyer and Seller shall equally share all costs and expenses in connection with the Closing,

including the following:

(6] Documentary stamps which are required to be affixed to the Warranty Deed;

(i)  The intangible tax required by law on the mortgage.

(iii)  All recording costs, including recording of the deed, mortgage, and any documents
required in connection with the title insurance commitment.

(iv)  The premium payable for the title commitment and title policy issued pursuant thereto, if
any.

V) Survey work.

¢) Proration of Taxes. Taxes for the year of the Closing shall be prorated to the date of Closing.
If the Closing shall occur before the tax rate is fixed for the then current year, the apportionment
of taxes shall be upon the basis of the tax rate of the preceding year applied to the latest assessed
valuation.

12, OTHER CONTRACTUAL PROVISIONS.

a) Notices. Any notice to be given or to be served upon any party hereto, in connection with this
Agreement, must be in writing, and may be given by certified mail and shall be deemed to have
been given and received when a certified letter containing such notice, properly addressed, with
postage prepaid, is deposited in the United States Mail; and if given otherwise than by certified
mail, it shall be deemed to have been given when delivered to and received by the party to whom
it is addressed. Such notices shall be given to the parties hereto at the addresses stated above.

4
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Any party hereto may, at any time by giving five (5) days' written notice to the other party
hereto, designate any other address in substitution of the foregoing address to which such
notice shall be given and other parties to whom copies of all notices hereunder shall be sent.

b) Assignability. The Buyer is prohibited from assigning all or any part of this Agreement.

¢) Entire Agreement; Modification. This Agreement embodies and constitutes the entire
understanding between the parties with respect to the transaction contemplated herein. All prior
or contemporaneous agreements, understandings, representations, and statements, oral or written,
are merged into this Agreement. Neither this Agreement nor any provision hereof may be
waived, modified, amended, discharged, or terminated except by an instrument in writing signed
by the party against which the enforcement of such waiver, modification, amendment, discharge
or termination is sought, and then only to the extent set forth in such instrument.

d) Applicable Law. This Agreement shall be governed by, and construed in accordance with, the
laws of the State of Arkansas.

€) Headings. Descriptive headings are for convenience and shall not control or affect the
meaning or construction of any provision of this Agreement.

f) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their successors and assigns.

g) Counterparts. This Agreement may be executed in several counterparts, each constituting a
duplicate original, but all such counterparts constituting one and the same Agreement.

h) Interpretation. Whenever the context hereof shall require, the singular shall include the plural,
the male gender shall include the female gender and the neuter, and vice versa.

i) Severability. In case any one or more of the provisions contained in this Agreement shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

illegality or unenforceability shall not affect any other provision hereof, and this Agreement shall
be construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

J) Section 1031 Exchange. Upon request by Seller, Buyer shall cooperate with Seller in order to
effectuate the goal of Seller to have this transaction qualify for a tax deferred treatment under
Section 1031 of the Internal Revenue Code of 1986, as amended, provided that Buyer is put to
no additional expense, in this regard, and that the closing is not materially delayed. Formal
provisions detailing the exchange shall be entered into by the parties and made a part of the final
contract of exchange, no later than as such time as Buyer shall acknowledge satisfaction of the
contingencies to its obligation to close this transaction.

k) Time for Acceptance & Effective Date. If this offer is not executed by both parties hereto on
or before July 31, 2014, this offer shall thereafter be null and void. The date of the Agreement

5
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("Effective Date") shall be the date when the last one of the Seller and Buyer has signed this
offer.

) City Council Approval. This offer is conditioned upon the City of Bentonville receiving
Approval from the Bentonville City Council and funding to purchase this property.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

Witnesses: "Buyer" (The City of Bentonville, Arkansas) by:

Mayor Bob McCaslin
Attest:

Date:

City Clerk

Date: €—~ / / (9/ / 7

Addresses:

City of Bentonville Rose Properties, LLC

ATTN: Camille Thompson ATTN: Larry Rose

117 West Central Avenue Box 65 SW Regency Parkway, Suite 16
Bentonville, AR 72712 Bentonville, AR 72712
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EXHIBIT B

Buyer’s Inspection Period

The transaction contemplated herein is conditioned upon Buyer determining, at its sole
cost, the items set forth herein within Buyer's Inspection Period, except as otherwise provided or
extended. Any item not objected to in writing within Buyer's Inspection Period or the extension
thereto, or the period provided for herein, shall be deemed satisfied. In the event Buyer terminates
this Contract because of the failure of any condition herein, subject to Seller's Option to Mitigate,
Buyer and Seller shall be released, as to one another, of all further obligations and liabilities under
this Contract.

(a) Buyer's determination that it can obtain all necessary governmental approvals for its intended
use of the Property including satisfaction of Buyer’s density requirements for the Project.

(b) Buyer's determination that the Property has full, free, and adequate ingress and egress from
public highways and roads. Seller hereby warrants that it has no knowledge of any fact or
condition, which would result in the termination of any existing access.

(c) Buyer's reasonable determination that all utilities necessary for Buyer's intended use are
available to the Property or will be constructed and extended to a boundary line of the Property
prior to the expiration of Buyer’s Inspection Period.

(d) Buyer’s determination that it will be able to obtain funding approval from the City Council.

(e) Buyer's determination, through the use of engineering, environmental and related tests,
percolation tests, geotechnical studies and soil boiling, (the "Site Investigation") that the Property
is satisfactory for Buyer's use and that no portion of the Property lies within any wetlands area or
within a floodway or flood zone. Seller hereby grants to Buyer the right to enter the Property for
the purpose of conducting, to the extent possible, the Site Investigation. Seller shall provide Buyer
with copies of any environmental reports or studies for the Property in Buyer's possession. Upon
Seller's request, Buyer shall provide Seller immediately with a copy of any reports or studies,
which Buyer has performed on or about the Property pursuant to this Exhibit.

(f) Buyer may, but is not required to, engage the services of an engineer or other third party to
inspect the Property. In the event of the purchase and sale of the Property hereunder, Seller shall
sell the Property to Buyer, and Buyer agrees that is purchasing the Property from Seller "AS IS",
WITHOUT ANY REPRESENTATION OR WARRANTY AS TO THE PHYSICAL
CONDITION OF THE PROPERTY, OR ITS FITNESS FOR ANY PARTICULAR USE,
EXCEPT AS OTHERWISE EXPRESSLY PROVIDED FOR HEREIN. Upon Seller's request,
Buyer will promptly provide Seller with a copy of any and all reports or studies, which Buyer has
performed on or about the Property under this Subparagraph.

(g) Buyer’s review of the Title Commitment and any ALTA Survey of the Property whether
prepared by Seller or Buyer. Notwithstanding the foregoing, Seller shall furnish Buyer with copies
of any surveys of the Property in its possession. If a survey shows an encroachment, overlap, gore

7
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or other objectionable condition, (collectively, the "defect(s)"), Buyer shall notify Seller in writing
specifying the defect(s). Seller shall have thirty (30) days from receipt of notice within which to
remove or cure the defect(s). If Seller is unsuccessful in curing such defect(s) within said time,
Buyer shall have the option of (i) extending such time period, (ii) accepting the Property as the
survey then shows, or (iii) rescinding this Contract.

~ 123 ~



City of Bentonville GIS

" Legend

Street Names
Benton Counly Tax Parcels
Sidewalks
Bridges
Roadway Data
Outside
Pavemant
Privat
Unpaved
County Pavement

Bella Vista footprints
<ol alhar vifuos>

B commocal
Residantial

Centerton Footprints
<all oinar valws>

Uniknewn
B commercal
l| Mise
L]

E
|

Singla Famity Rosidontial
Bella Vista Bypass

Hurlralmeme

[HE CITY OF

B

ENTONVILLE

1. 6,139 t’

1,023.1 0

511.55 1,023.4 This map Is a representation of ground features and is not a legal document

City of Bantonville

of their locations and is for reference only. Dala layers thal appear on this
P S T e T T = — map may or may nol be accurate, current, of otherwise reliable.
NAD_1883_StatePlane_Arkansas_Noith_FIPS_0301_Feel
v Feet THIS MAP IS NOT TO BE USED FOR NAVIGATION

~ 124 ~




City of Bentonville GIS

g

I

i

1,023.1 0

511.55

1,023.1

1]

S S e e e e
NAD_1883_StatePlane_Arkansas_North_FIPS_0301_Feel
City of Bantonwville

Eeel

Street Names

Benton County Tax Parcels
Sidewalks

Bridges

Roadway Data

County Pavement

Bella Vista foolprints
<ol othr values=

I commerci
Reakdontial

Centerton Foolprints
<all othar valuass
Unknawn

B commercia

[ ] maiac

| | Mobile Home

W Residential Multfamily
Singlo Family Residential

Bella Vista Bypass

Hurrolewne

THE CITY OF

B

BENTONVILLE

1. 6,139

This map is a reprasentation of ground features and is nol a legal document
of their locations and is for reference only, Dala layers that appear on this
map may of may not be accurate, current, or otherwise refiable.

THIS MAP 18 NOT TO BE USED FOR NAVIGATION

~ 125~




Tomenly Taned Pty Rumsey Surveping, bnc.

.Eﬂl.l_._“k naas sma H.I‘hmtﬁdm-—-——

" % ugsv.'.a V5755

—
; : \IIN
NE T 1 g !.[ | h0e!
Sec /, lwp 19 M
ng 30w '
4
'3
E 1
4
4 k. 5’
§ k5 o
= i o 1 BENTONVILLE
2 1% L
i A =
- 2im Fp 1“
B f f '\Eﬁl it ‘{g -
ik i !
2y ' o
<
.|} |
i REER\"ED i
1488 Acrex 3
z & 2 Survey Duserdplion — Resecrad
& sl 'E Acatsd b @ parl of e WY 14 of the ME 14 ond @ porl of the BE 16
5 3 of the HW 174 of Fraclienel Seetlon 7, Ti 10 Nerth, flengs 30
* 2% FILED FORRECORD Honk T ek, Dane: Couny, o o, oy dorein) s
E; 155 o M Taouni Slarbe un HE Corner of tha HE 174 of e W 1/4 of
e Frncn o 30 degrecn DO minates, 54 soeonds Eosl. 33048 forl
ks Thance toslh 80 degease, 5D minuias, 10 secends Corls S14.77 ool
JUk 16 2000 Thanea Soul 00 degren, DO minuten. 56 seconds o, 8278 fal
Tovnca South 83 depress, £7 minelas, 45 ecantn sl 393 ok
L SUE HODGES Thanca Hedih 00 degress, 0O minuies, OF wecands Wasl, 1321.30 fask
Chark and Flpcardor Tovnce Honis 83 dusvoes! 51 rinsn: 3 etomds Luvt 248 08 fott 4
BENTON COUNTY, ARK Ihe true Polrt of Baginning ceatsining 10,188 scras more sr less snd
baing sublect lo tha righl=of=woy of Askorsas Siots Highway 204
! {(Mrport o) aa the Norih ond afy ssvemants of meord.
Survey Dsacrlplion Let 1
"'""'1_1';?3'”. ”&LE X Located 11 @ pert of the KW I/A4 of the HE1f4 of Fraciianal Ssetion 7,
S TR SYITAOW T S20AT Townalv 19 Merih. Hanga 30 West in e, Henton County.
Anan, eve precienly desiribed o8 felowsl Slarting ot the NI Comner
b o0 w0 mo wip O IR AR L O of tha HE 1/4 of Lhe MW 1/4 of Section 7 for Whe trus Poiod of
Tharca Horth 89 dugree, 38 minutes, 30 sesonds Coal, 23030 fasts
Tiikria Soulh 00 digrase, 08 rinwies, 44 secende Eomt, IIBAB faaki
S St
Gamar's Cartiicetion end Dedcatian the trus Poist of ‘-:n. 2,000 seres wmore ur n'.nl
being weblect to Ui dght—ef—may of Aikonsas Slals heghwey §204
T e i W e vl s, st ot K (Nrport Rood) s tae Horin and ony sesamasts of moord
“hﬂf-:w-m.wmﬂhmm Suvey Duscriplion Let 2
hincminly_sholl b for Bhe biasi of tha O Located port of the 190 1/% of the N 1/4 of Frectensl Secton 7,
oy by i g prigra Bt Townahip 14 Norih, Hanga 30 Wast in Hentenville, Benten County,
consiructing, maintnini ) b, e pracivaly dosceited o3 fatlows, Siar Comes
oo T, T Anl. fapior of e ME 174 of the NW 104 of Frect
1, cal n Bha3 ond drblnega structures. fha Tranca Horth B3 degress, ;.i’.u... 9 seconds Geal, 25730 fal o
City of Beslomdte, ond nll LSty 3, iRa trua Peink of Baginning:
JNRTCHCA Y W BT S e e Thanca Narth 80 dagraes, 38 minten, 20 sasends Eowl, 15700 feat
8 i Taaa whAR 008 ncsaraiatt oo e Atl 1 proAiet Tranca South O deqreas, 08 minuter, 54 seconds
Ire arsctlon of budldegy, stuttuces, or fencas wilhin said 1 Tranca South I dagrase, 58 o8, 19 wecands Wal, I87.30 fealy
| acaun

Poet o
being aubjech ta The righl—of—way of
wmd' J“ u:m.udwummu

Survay Descrigtion Porent Trect

Lacated In » parl ol Baa WY 176 of b ME 874 ond @ part of the KE 1/4
mu:lu—mﬂﬁw‘_&m of the WW 174 of Froctoos! Saction 7, Townshlp 49 Horih, Ronge 30
Cowaty of Berborr € raFt Wesl i Dantoevile, Denkon Cousty, Akances, mears preciosly desciled o8
and swam befors me (i L2 doy foflows; Storling ol Uhe NE Comaer uf Um NE 174 of the N8 174 af
o, Fray 7 far Peind ol Dagl
Thance 9, 58 minudes, 20
Thance degreds, 06 mineion, 54 ssconds Losl, 1321,

iotary Pubiic W

?'.
il
i

i
e

€S| -gvd

® Found lron Fin o
My cammisalon g O Sat fron Pin Thanee e B e e dibsh ot s
e & MWaler Velve tha true Foirt contoiaing 23,188 oere
] gk Pela. weing subjush woy of Arhanics Stale High
o— .Y ¥ [Anpert. Roa) 4 any veremnile <l (¥6ard
srweed and sccaptid B TS WA PR RIS §o0g dnhn 1 Hamae
?ﬂmmm 1 RLS H 122% Jin F. e y

185,
FLoop Gennmcation: Accoraing to inin survay, no port of
tha oliors=descrized Jond oppecra to i In o known fised o
o FiRM Aumbar n:cmml'u o,
affaciive dole, Nowsmber 0, 1918, The propsity surveysd in locoied
In zons X. Survay eamplslee Map 23, J000. Pt tamplabid fune 13, 2000,

O e
luHBb'\‘ SURVEYING, INC.
831-8003  8a2-4077  Faw e30-a429

~ 126 ~



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO AN OFFER AND
ACCEPTANCE FOR THE PURCHASE OF REAL
PROPERTY FROM ROSE PROPERTIES, LLC

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into an Offer and Acceptance for the Purchase of Real Property from Rose Properties,
LLC as set forth in the Real Estate Contract attached hereto as Exhibit “A”,

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this______dayof ___, 2014,
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY 1
Bid Award {Bid #
Budget Adjustment
Change Order
Infarmational
Ordinance
X 1Resolution
THE CiTY OFf Other
.) I AGENDA FORM 1
BENTONVIULE
CITY COUNCIL MEETING OF: July 22,2014 |
Submitted by: | Ben Peters ] Department 1 Engineering |
Phone 1 479-271-5093 ]
ACTION REQUHRED:

Approvat for Mayor and City Clerk to enter into a Development Agreement with Gomerstone Aviation, LLC for the conslruction
of public improvements to support a new 7 bay T hangar on the west side of Bentonville Municipal Airport.

One time amount

ﬁpaﬂ%em Head

Purchasing Agent

COST YO CHTY:
[rCost of this Request: I H I-[Emviousty Budgeted (3 -
[[Funds Expended to Date -
[Additonal Budget Amount | I [[Remaining Budget -
IIBudgeL Adjustment
[} Continuing G and M {|Remaining After Adjustment $ N
AT 7/? ]
Date Staff Atltorney Date
fm"“'—l ™
Date Mayor Date
Date

Finance Director

This form must be turned into the Mayor's office 7 days prior fo the schedufad Gty Councii meeting.

&

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

*www. bentonvilear.com*

PLEASE RECYCLE
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BENTONVILLE

D)
)

ENGINEERING

Memorandum

To:  Mayor Bob McCaslin, City Council
CC: Travis Matlock, Engineering Director
From: Ben Peters, City Engineer

Date: 7/22/2014

Re:  West Side Hangar Project

Cornerstone Aviation, LLC has expressed an interest in constructing an airport hangar
building on the west side of the Bentonville Municipal Airport. The proposed hangar is a 7
bay, T hangar of approximately 11,748 square feet. This will be the first hangar constructed
along the west taxiway which was completed several years ago.

As part of the development process, it was determined that additional improvements are
required to make a hangar building viable. Examples of those improvements are asphalt
aprons, driveway, parking lot, utility extensions and stormwater improvements.

The project as a whole has been designed by CEI Engineering Incorporated. The design
contract with CEI was approved at the March 11, 2014 Council meeting at a cost of
$26,220.00 The public portions of the project were separated from the building
improvements and where bid by City staff. The low bidder is Don Peters Construction (no
relation to City Engineer, Ben Peters) of Cave Springs, AR. The bid is $282,688.45. The
total cost for design and construction related to public improvements is therefore
$308,908.45.

A grant application was submitted by City staff to the Arkansas Department of Aeronautics.
The 80/20 grant was considered by the Commission at its regularly scheduled meeting on
May 14, 014. The Commission voted unanimously to award the grant to the City at a value
of $247,127 (80% of $308,908.45).

The developer has agreed to fund the 20% matching share of the grant plus the construction
and design costs for the building.

After the grant award notification, it was discovered that the Airport Advisory Board Bylaws
prohibit any member of the Board from entering into a contract with the City of Bentonville.
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July 22, 2014

Brian Baldwin was the Chairman of the Airport Advisory Board and is also a partner in
Cornerstone Aviation LLC. As soon as staff became aware of the conflict, the items were
withheld from the Council Agenda and advice was requested from legal staff. Upon review
of the above information, state law and ethics codes by legal it has been determined that if
Mr. Baldwin stepped down from the Airport Advisory Board that the hangar construction and
all of its agreements would not violate ethics or laws.

Mr. Baldwin resigned his position on the Airport Advisory Board effective July 18, 2014.

Staff has reviewed the agreements and contracts and believes that it is in the best interest of
the Bentonville Municipal Airport to go forward with the project and agreements and
contracts.

There are three agenda items:
A Developers Agreement — The developer agrees to pay the match portion of the grant and
front the 80% grant portion in exchange for a reimbursement by the City of the exact dollar

amount received from the grant.

A Construction Contract with Don Peters Construction — the contract amount is $282,688.45
for the public improvements associated with the hangar project.

A Ground Lease Agreement with Cornerstone Aviation LLC — a 35 year lease for the
building footprint at $0.20 per square foot adjusted annually by the Consumer Price Index.

The above agreements are consistent with past hangar projects at Bentonville Municipal

Airport and should spur the development of the SW “I” street frontage. Staff recommends
approval of all three agenda items.
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AGREEMENT

THIS AGREEMENT, is entered into this __day of 2014, by and between the City of
BENTONVILLE, ARKANSAS, hereinafter referred to as “the City”, and CORNERSTONE
AVIATION, LLC., HEREINAFTER REFERRED TO AS “Cornerstone” witness that:

FOR AND IN CONSIDERATION OF THE MUTUAL COVENANTS AND OTHER
CONSIDERATIONS STATED HEREIN, THE PARTIES TO THIS AGREEMENT AGREE AS
FOLLOWS:

Cornerstone shall:

1. Pay to the City the sum of $308,908.45 within 30 days of the date of this agreement, Said funds
shall be used exclusively for the “Bentonville Municipal Airport West Side Improvements”
project, including construction and engineering services as more particularly described in the
plan set titled “Large Scale Development Plans, Bentonville Municipal Airport, West Side
Improvements, SW “I” Street, Bentonville, AR” sealed by Thomas C. Oppenheim on March
12,2014,

The City shall:

1. Award the bid for the “Bentonville Municipal Airport West Side Improvements” project and
administer said project to completion with the assistance of CEI Engineering.

2. Provide verification of completed project to Mr. John Knight, Arkansas Airport Commission.

3. Upon approval by the Arkansas Airport Commission, up to 80% of the cost of the project will be
reimbursed to the City in the form of a grant.

4. Provide Cornerstone funds equal to the exact dollar amount of the grant received from the
Arkansas Airport Cominission.

This agreement has been approved by the parties as follows:

Cornerstone Aviation, LLC City of Bentonville

By By

Brian Baldwin, Partner Mayor Bob McCaslin
Attest:
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER |INTO A DEVELOPMENT
AGREEMENT WITH CORNERSTONE AVIATION, LLC
FOR THE CONSTRUCTION OF PUBLIC IMPROVEMENTS
TO SUPPORT HANGAR DEVELOPMENT AT THE
BENTONVILLE MUNICIPAL AIRPORT

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into a development agreement with Cornerstone Aviation , LLC for construction of public
improvements to support hangar development at the Bentonville Municipal Airport as
outlined in the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2014.

APPROVED:

Bob McCaslin, Mayor

ATTEST:

Linda Spence, City Clerk
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GHECK ALL THAT APPLY i
X |Bid Award Bid# 14.22
X |Budget Adjustment
Change Order
informational
Ordinance

Resolution
THE CITY OF Other

D)
.) [ AGENDA FORM ]

BEMNTOMVILLE

CITY COUNCIL MEETING OF: ] July 24, 2014 I
Submitted by: | Ben Petars | Department | Engineering |
Phone [ 478.271-5903 |

ACTION REQUIRED:

Councll approval for the Mayor and City Cierk fo enter into a contract With Don Peters Construction for public improvements in
support of a new 7 bay T hangar at Bentonville Municipal Airport. The City has received a grant from the Arkansas State

Department of Aeronautics for $247,126.76 (80%) of the project. The remaining cost wili be paid by the hangar owner,
Comnerstone, LLC.

COST TO CITY:
§=c<33t of this Requast: ] 308, Praviously Budgeted $ -
Funds Expended to Date -
[iAdditional Budget Amount | £308,008) {[Remaining Budget -
{Budget Adjustment 308,908
One time amount [} Continuing © and M {IRemalning After Adiustment 5 308,908
M‘ (72777 ] i |
pariment Head Date Staif Attormey Date
Purchasing Agent Date Mayor Date

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduied City CouncH meeting.

117 WEST CENTRAL AVENUE " BENTONVILLE, AR 72712
*www.bentonviltear.com®

ﬁ PLEASE RECYCLE ‘5
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BENTONVILLE

D)
)

ENGINEERING

Memorandum

To:  Mayor Bob McCaslin, City Council
CC: Travis Matlock, Engineering Director
From: Ben Peters, City Engineer

Date: 7/22/2014

Re:  West Side Hangar Project

Cornerstone Aviation, LLC has expressed an interest in constructing an airport hangar
building on the west side of the Bentonville Municipal Airport. The proposed hangar is a 7
bay, T hangar of approximately 11,748 square feet. This will be the first hangar constructed
along the west taxiway which was completed several years ago.

As part of the development process, it was determined that additional improvements are
required to make a hangar building viable. Examples of those improvements are asphalt
aprons, driveway, parking lot, utility extensions and stormwater improvements.

The project as a whole has been designed by CEI Engineering Incorporated. The design
contract with CEI was approved at the March 11, 2014 Council meeting at a cost of
$26,220.00 The public portions of the project were separated from the building
improvements and where bid by City staff. The low bidder is Don Peters Construction (no
relation to City Engineer, Ben Peters) of Cave Springs, AR. The bid is $282,688.45. The
total cost for design and construction related to public improvements is therefore
$308,908.45.

A grant application was submitted by City staff to the Arkansas Department of Aeronautics.
The 80/20 grant was considered by the Commission at its regularly scheduled meeting on
May 14, 014. The Commission voted unanimously to award the grant to the City at a value
of $247,127 (80% of $308,908.45).

The developer has agreed to fund the 20% matching share of the grant plus the construction
and design costs for the building.

After the grant award notification, it was discovered that the Airport Advisory Board Bylaws
prohibit any member of the Board from entering into a contract with the City of Bentonville.
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July 22, 2014

Brian Baldwin was the Chairman of the Airport Advisory Board and is also a partner in
Cornerstone Aviation LLC. As soon as staff became aware of the conflict, the items were
withheld from the Council Agenda and advice was requested from legal staff. Upon review
of the above information, state law and ethics codes by legal it has been determined that if
Mr. Baldwin stepped down from the Airport Advisory Board that the hangar construction and
all of its agreements would not violate ethics or laws.

Mr. Baldwin resigned his position on the Airport Advisory Board effective July 18, 2014.

Staff has reviewed the agreements and contracts and believes that it is in the best interest of
the Bentonville Municipal Airport to go forward with the project and agreements and
contracts.

There are three agenda items:
A Developers Agreement — The developer agrees to pay the match portion of the grant and
front the 80% grant portion in exchange for a reimbursement by the City of the exact dollar

amount received from the grant.

A Construction Contract with Don Peters Construction — the contract amount is $282,688.45
for the public improvements associated with the hangar project.

A Ground Lease Agreement with Cornerstone Aviation LLC — a 35 year lease for the
building footprint at $0.20 per square foot adjusted annually by the Consumer Price Index.

The above agreements are consistent with past hangar projects at Bentonville Municipal

Airport and should spur the development of the SW “I” street frontage. Staff recommends
approval of all three agenda items.
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DOCUMENT 00300

BID FORM

for
Bentonville Municipal Airport
West Side Improvements

Bentonville, Arkansas

Bid of_Dop FETERS CowsTRUeTION | TN . (hereinafier called "Bidder"), a corporation, organized
and existing under the laws of the State of _4£LANSAS , or a partnership, or an
individual doing business as

To: _City of Bentonville, Arkansas s (hereinafter called the "OWNER"):

The Bidder, in compliance with your Advertisement For Bids, and having examined the drawings and
specifications with related documents and the site of the proposed work, and being familiar with all of the
conditions surrounding the construction of the proposed project including normal inclement weather
conditions and the availability of materials, and labor, hereby proposes to furnish all labor, materials, and
equipment to construct the project in accordance with the Contract Documents, within the time set forth
therein, and at the prices stated below. These prices are to cover all expenses incurred in performing the
work required under the Contract Documents. The costs of miscellaneous material items not tisted below
that are required for a complete job shall be included in the prices below and shall not be a cause for extra
claim for extra compensation.

Bidder hereby agrees to commence work under this contract on or before a date to be agreed upon by
CONTRACTOR and OWNER, to substantially complete the project within 105 calendar days, and to
fully complete the project within 120 calendar days thereafter as stipulated in the General Conditions.

Calendar day contract time includes delays for normal weather-related events, such as rain, snow, and freezing
temperatures that may affect the progress of the construction in the following amounts on a per-month basis as
hereinafler set out. Only weather-related delays in excess of these amounts will be considered for time
extensions, if requested by the Contractor.

DAYS INCLUDED IN CONTRACT TIMES FOR NORMAL WEATHER-RELATED EVENTS ARE:

{On A Monthly Basis)
et ™
rJEnuary
[Pebruary
?Mhmh
{April BEREE
rﬁ.{y“ e et e 5,8 .
o e e e
f“'fﬁl"y
[

Bentonville Municipal Airport

Bentonville, Arkansas
CE! Projuct 28043.0 Corrected 3/31/2014 00300-1

T Normal Weather-Related Events
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Bidder acknowledges recelpt of the following addendum

Addendym _No. Subiject
1 PROTET MpNuAtL, piV] SECTIoN PREVwousLY ot(T7ED
4
2 BID Fofr, SHT, 3oF 12 SIE PLAV, SHT, 6 0f 12 ER0SI08 conThol PLAty

REPISTRIBUTE GLOTEOHA 1A REPOLT

Bentonville Municipal Airport
Bentonville, Arkansas
CEIl Project 28043.0 Comrected 3/31/2014 00300-2
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Bentonville Municipal Airport
Bentonville, Arkansas

Line Estimated Item
No, Quantity  Uanit Description of Bid iten Unit Price Bid Total
1 ! LS Mobilization, Insurance, Staking, & Bonding
foictr e Loz X s i 675 17,870:0%1s 57, 87000
(Lump Sum price vwritlen i/vords) / 3 e {1 numerals} ' wurals,
2 1 LS Temporary Erosion Control Maintenance
M@JMQ@MM@% s 52000 15 5 520.0°
Lump Sum price weitted in words) {In numerals) (/n numerals)
3 1 LS  Maintenance of Traffic
% $780.00 s s 789.29
Lump St price Feltter’in words) {in numerals) T mamerals)
4 1t SY  Construction Entrance
/&Uﬁh CM;&W s 750 sy s B350
{Lump Suwmn price writtenfin words) (In numerals) ({n mumerals)
5 { EA_ Concrete Washout
( Frtucbas TS s GLA00 kA s 62400
mp Swm price wrilten in yords} n numerals, 7T nionerals)
I3 1,000 SY Temporary Re-vegetation
. ol - s 0.42 sy s 420.00
it price per squ ot writigft in §,0rds) (In numeralsy (I rinwerals)
7 656 LF_ Siit Fence
o el 0 LE s 4.6 ne s 2728.9¢
Lunip Sum price whidlen in words) (In nuemerals) (i rehicrads)
8 4 EA_ Rock Check Dam
T ‘Y-@,M 4;,4 s 25480 s s [,019.20
ot written in words) (In numerals) (In ntunerals)
9 18 SF_ RipRep
WW% /S/:' s /60 ssE s 208.89
(Unit price In square foot written In wards) {hn numerals) (Tn numerals)

CEI Project 28043.0 Corrected 3/312014 00300-3
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Line Estimated Item
No. Quantity,  Unit ription of Bid Item Unit Price Bid Total
10 1,500 CY  Strip Topsoi
Gt ool Fod [CY $ &5./0 1oy 5 765000
(Unit price per square fool written in words) (1 munerals) (I numerals)
11 1,000 CY  General Excavation
. /.
Botre, 5 [0 Y $ 5:/0 1oy s B00.0°
(Unit price per linear Jdor writien in words) (I mumerals) (7 numerals)
12 2.800 CY_ Import Fill
- /
Tetdg loe. M’/’%@ /cy $ /2,17 Yy s 34,076.00
(Unit price per each wititen in words) {In numerals) (v numerals)
{3 5,800 CY  Export Unsuitable, Offsite Disposal by Contractor
M a2 /C‘/ $ 6:97 v s 40,426.00
(Unit price per each sWritten it words) (In numerals) (Int numerals)
14 [ EA_ Tapand Valve Sleeve
“ A a $ 3/4’70'00/{5/\ $3/4’70‘°0
it price peyiach written in words, (I numerals)

LF 8" Water Pipe

(I nimerals)

5 400
Gty oo 5 [ 1 s 40:39 uF

$ /AI/ZO- o0

4 {(Init price per dach eritten in words) (In numerals) T rimerals)
6 2 EA_ 8" M.J Gate Valve
qf%fu 28 1, 4049%54 5 2,808.00
Inlt pyfbe per each witlien in wo, { Y(In numerals) (I ntongrols)
17 1 LS 8" M. Fittings

Hpesinsl, A {, 9430008 s 1, 943-2°
Init price per each eritten in yords) {/n numerals) (I nicaiierats)
Bentonville Municipal Alrpert
Bentonville, Arkansas
CE! Project 28043.0 Corrected 3/31/2014 00300-4
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Line Estimated Item
No. Quantity  Unit Description of Bid Item Unit Price Bid Total
18 1 EA  PFire Hydrant
$3,70t00EA $3,70/.¢0

Ot p: ice per ach wriien i sror as)

£
iln I'RII"GI'G;S; Z?n numemls‘)

19 40 LF_ 10" HDPE Pipe
:ZZQ{? Grt Ll 255 /L~ $ 31.20 ng s |,248-99
(Unit price per each writen in woids) {In numerals) (in numerals)
20 410 LF 14" x 23" Eliptical RCP
Zhsidylog and 7 [ L1 s 92,66 np s 37, 949,60
{Unit price per sach ritten in word:) (In numerals} (In minerals)
21 4 EA  147x23” Eliptical RCP FES
WMMM 812325 n § 4, 493,00
(Unit price per each written in words) 135, o JIn numerals) (In nlimerals)
22 2 EA_ Concrete End Wall
bt Cenc/ P [ER 5 1049 %ma 52,090, 0°
(Unit price fler eacll writien in \vords) (In mtmerals) /0 mmﬂ'ﬁr 5]
23 509 SY 3"HMAC
Thsetive cndd Bap | 7 s /3.70 1y s 6,993.30
(Onit price per each written in vwords) (In numeralsf 77 Aunieralsy
24 552 SY 6" Class 7 Base Course
22 /5‘/ s 720 5y $3,974.40
(Onit price per each writtel in vords) (In mmerals) O nnmeraly)
25 2,303 SY 4" HMAC
Calin ml Wy [ Y5 18.31 sy 542,/67.93
(Onit price per each wriren In worlds) {In numerals} (In numerals]
26 2,504 SY 8" Class 7 Base Course

. P
|22 sy s 932 psv 5 23,337.28
Undt price per sach writlen in words) 7 nnmerals) mrm-_

Bentonvilte Municipal Airport
Bentonville, Arkansas
CE) Project 28043.0 Corrected /312014
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Line Estimated
No. Ouantity.  Unit Description of Bid Item

EA  Wheel Stops

Item

Unit Price Bid Total

27 s
Aoty oy ot L5 /4

$62.40 ka $312.00

{(Unit price per each wrliien in words)

LF _ Parking Striping (Stop Bat)

28 93
"7/—42?. W/Z‘/%Z/ 'y

”IP Rumer U’.\"

(In nemerals)

$ 3.36 nr s 3I2-48

(URTt price per each writieibin words)

(I numerals) {In numerals)

?In numerals) (T monerars)

29 { EA_ Pavement Marking
SLn s 15690 kA 5 J5G00
Unit price pe) splitlen in vords)
30 750 CY Place Topsoil

5% /ey

$ /6,64 1cy s 12,4-80.00

(Unli price per each seritten In words)

{*n numerals) {In numerals)

s 036 5y s/, 692.09
(ht nemerals) m—_—

3t 4,700 SY Bermuda Grass Seed and Straw
3
Yd) Aol [/ SY
</ {Unit price per eaclt weitten in words}
32 1,750 SY_ Bermuda Grass Sod

Teowccnd 25 [ SY

s 2.98 sy s.5,215.0°

{Unit price per gach Swritten in wards)

TOTAL BID AMOUNT

(In numerals) (7 niemerals)

s 2.82,688.45

o
7

== o
Total Price Writen in Words

Bentonville Municipal Airport
Bentonville, Arkansas

CEI Project 28043.0 Corrccted 373172014
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The Bidder shall state the price bid in words and numerals {written in ink or typed) for each pay
item, and the total bid. In case of conflict between words and numerals, the words, unless abviously
incotrect, shall govern.

Bidder understands that OWNER reserves the right to award the total project, or to reject any or all
bids and to waive any formalities in the bidding.

Bidder agrees that this Bid shall be good and will not be withdrawn for a period of sixty (60)
calendar days after the scheduled closing time for the receipt of bids.

Respectfully submitted by,

Firm Name: Do PETERS C onMNSTRUCTION , Zp &

Address: __ FS50 EBAST LowEllL AVENMNUE

City, State, Zip:_LAVE _sPRINGS, AR TT7/8

Printed Name: _ ST 4 VE WiLLIAMS o/

Tide:_SALES MANAGEL [ Sfc. TREAS.

Arkansas State Contractor’s License Number 28 é 7 7 go4 / 4"'

$50 12 ¢owell Yre -
Coot Springs /AR End of Document 00300

7A718
ﬁrw;oom/ep/ s Mo Stote o Hrfensas

Bentonvitle Municipal Alrport
Bentonville, Arkansas
CEl Project 28043.0 Currected 3/312014 00300-7

~ 148 ~



BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
{Assigned by Admin)
Departmant: Acgounting/Purchasing
Date of Request: July 21, 2014
Acct Number Account Name Ravenue + {-) Expense +(~}) Fund Balance + { -
10—1850-46573—90 ~_|capitas other than buiiing R R PR
: =" "Hncome trom _Dévglopér (Agroement) | :'308;908.45 . 3 30890845
" JExpense for Construction o |s __39045|S  (303.90845)
_ {income from State Grant 15 - par1ze76 L s aaraseie
““{Expense ta reimburse Developer P 3 .24_67,126.78 $ (247, 126'!6)3
_ — RSN P g
$ -
$ -
: .
" — - a $
- Totals_ $ 5560352115

Justificati

The Arkgnsas Uepadmeﬁt of Aeronautics has approved a gran( forthe public improvments . assoda‘!ad with a new T hang

wasi sude of Beﬁtonvitle iviunm;pal Airpon The grant is a reimbursemant grant and requires the Csiy to pay the Conuador and recaeve
. : : . re:mbursement at the ené of the pm;acl .

FORACCTING USEONLY

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonwillear.com*

a PLEASE RECYCLE ﬁ
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CHECK ALL THAT APPLY

Bict Award

Budget Adjustment
Change Qrder
informationat
Ordinance

X {Resolution

THE CITY GF Other

D)

.) i AGENDA FORM

BENTONVILLE
ENTONVILL CITY COUNCIL MEETING OF: | July 22, 2014 1
Submitted by: | Ben Peters | Department [ Engineering 1
Phore | 479-271-5993 ]
ACTION REQUIRED:
Approval for Mayor and City Clerk to enter into a Ground Lease with Cornerstone Aviation, LLC for a 7 bay T hangar on the
west side of Bentonville Municpat Airport.
COST TO CITY:
[Cost of this Requost. | I ﬁreviously Budgeted $
Funds Expended to Date
lAdditionai Budget Amount | ] Remaining Budget
I[Budget Adjustment
One time amount 3 Continuing O and M liRemaining After Adjustment $
% 2779 [ l
Dgpariment Head Date Staff Altormey Data
Purchasing Agent Date Mayor Date
L 1

Finante Diractor Date

This form must be turned inte the Mayor's office 7 days prior to the schedulad City C i ting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www, bentonvillear.com*

6 PLEASE RECYCLE a
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BENTONVILLE

D)
)

ENGINEERING

Memorandum

To:  Mayor Bob McCaslin, City Council
CC: Travis Matlock, Engineering Director
From: Ben Peters, City Engineer

Date: 7/22/2014

Re:  West Side Hangar Project

Cornerstone Aviation, LLC has expressed an interest in constructing an airport hangar
building on the west side of the Bentonville Municipal Airport. The proposed hangar is a 7
bay, T hangar of approximately 11,748 square feet. This will be the first hangar constructed
along the west taxiway which was completed several years ago.

As part of the development process, it was determined that additional improvements are
required to make a hangar building viable. Examples of those improvements are asphalt
aprons, driveway, parking lot, utility extensions and stormwater improvements.

The project as a whole has been designed by CEI Engineering Incorporated. The design
contract with CEI was approved at the March 11, 2014 Council meeting at a cost of
$26,220.00 The public portions of the project were separated from the building
improvements and where bid by City staff. The low bidder is Don Peters Construction (no
relation to City Engineer, Ben Peters) of Cave Springs, AR. The bid is $282,688.45. The
total cost for design and construction related to public improvements is therefore
$308,908.45.

A grant application was submitted by City staff to the Arkansas Department of Aeronautics.
The 80/20 grant was considered by the Commission at its regularly scheduled meeting on
May 14, 014. The Commission voted unanimously to award the grant to the City at a value
of $247,127 (80% of $308,908.45).

The developer has agreed to fund the 20% matching share of the grant plus the construction
and design costs for the building.

After the grant award notification, it was discovered that the Airport Advisory Board Bylaws
prohibit any member of the Board from entering into a contract with the City of Bentonville.
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July 22, 2014

Brian Baldwin was the Chairman of the Airport Advisory Board and is also a partner in
Cornerstone Aviation LLC. As soon as staff became aware of the conflict, the items were
withheld from the Council Agenda and advice was requested from legal staff. Upon review
of the above information, state law and ethics codes by legal it has been determined that if
Mr. Baldwin stepped down from the Airport Advisory Board that the hangar construction and
all of its agreements would not violate ethics or laws.

Mr. Baldwin resigned his position on the Airport Advisory Board effective July 18, 2014.

Staff has reviewed the agreements and contracts and believes that it is in the best interest of
the Bentonville Municipal Airport to go forward with the project and agreements and
contracts.

There are three agenda items:
A Developers Agreement — The developer agrees to pay the match portion of the grant and
front the 80% grant portion in exchange for a reimbursement by the City of the exact dollar

amount received from the grant.

A Construction Contract with Don Peters Construction — the contract amount is $282,688.45
for the public improvements associated with the hangar project.

A Ground Lease Agreement with Cornerstone Aviation LLC — a 35 year lease for the
building footprint at $0.20 per square foot adjusted annually by the Consumer Price Index.

The above agreements are consistent with past hangar projects at Bentonville Municipal

Airport and should spur the development of the SW “I” street frontage. Staff recommends
approval of all three agenda items.
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BENTONVILLE MUNICIPAL AIRPORT
LAND LEASE AGREEMENT

TRIS LEASE AGREEMENT entered into this day of N » between the
City of Bentonville, hereinafter refetred to as "Lessor," and _Comerstone Aviation, LLC | hereinafter

jointly referred 10 as “Lessee."

WHEREAS, the Lessor does intend to lease certain real property consisting of approximately 11,748 square feet
marked and identified as _2501 SW “1” Street  and being described as follows:

A Tract of land being a portion of Lot 1 of Thaden Addition as recorded in Plat Book 2010, Page 188 of the Official
Public records of Benton County, and being a part of the NW 1/4 of the Fractional SW 1/4, Section 6, Township 19
North, Range 30 W, Fifth Principal Meridian, City of Bentonville,

Benton County, Arkansas, and being described by metes and bounds as follows:

COMMENCING at a 5/8 inch rebar capped “LS 1304" for the Northwest corner of Lot 1 of Thaden Addition
according to Plat Book 2010, Page 188 of the Official Public records of Benton County,

Thence along the East Right-of-Way of Southwest I Sireet and the Westerly boundary of said Lot 1 the following (6)
courses:

1.) 8 02° 08' 39" W, a distance of 442.52 feet to a found 5/8" rebar capped "LS 1304%;

2.) S 02°04' 27" W, a distance of 99.37 feet to a found 5/8" rebar capped "L.S 1304";

3.) S 00° 04' 59" W, a distance of 364.10 feet to a found 5/8" rebar capped "LS 1304";

4.) S 02° 28' 26" W, a distance of 120.30 feet to a found 5/8" rebar capped "1.S 1304%;

5.) 8 27°29' 55" W, a distance 0f 27.51 feet to a found 5/8" rebar capped "LS 1304";

6.) S 02°04' 27" W, a distance of 339,72 feet 10 a found 5/8" rebar capped "LS 1304";

Thence leaving said Right-of-Way, S 87° 35'36" E, a distance of 71.55 feet to the proposed Northwest Comer of
the lease area described herein, also being the Northwest corner of proposed Baldwin Hangar for the POINT OF
BEGINNING;

Thence along the footprint of said hangar the following (4) four courses:

1.) N 02¢ 24' 24" E a distance of 60.25 feet;

2.) 8 87° 35' 36" E a distance of 195.25 feet;

3.) S 02° 24' 24" W a distance of 60.25 feet;

4.) N 87° 35' 36" W a distance of 195.25 feet to the POINT of BEGINNING, containing 11,763.81 Square Feet or

0.27 Acres, more or less,
NOW, THEREFORE, the Parties hercto agree as follows:

LEASEHOLD, The Lessor does hereby grant, demise and lease unto Lessee cerfain premises situated in Benton
County, Arkansas, within the boundaries of the Bentonville Municipal Airport, said property being described more

particularly as the “footprint” under Building at_2501 SW “I" Street _ as set out in the attached Exhibit A. A
“footprint” is defined as the real property located underneath the building which Lessee proposes to erect or has

erected,

TERMS AND CONDITIONS. Lessee agrees to comply with and abide by all terms and conditions set forth in this
original Agreement of Lease.

*  TERM - This lease’s initial term is for thirty five (35) years beginming on the day of
, and ending at Midnight, unless sooner (erminated as herein
provided. Lessee shall also have three (3) consecutive five (5) year options to renew and extend the Lease.
Lessee shall provide Lessor with writien notice of Lessee’s intent to exercise said option(s) at least six (6)
months prior to the expiration of the initial thirty-five (35) year term and each subsequent option period.

LEASE PAYMENT - Lessee shall pay to the City of Bentonville the annual rental based on the square foot of total
leased ground space. The rate charged per foot shall be $ 0.20 per square foot. Leased ground space totals 11,748
square feet, Said rental is to be paid in advance in yearly installments on the 1% business day of each year. If the initial
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calendar year of the lease is Jess than 12 months the Lesses will pay a pro-rata payment {o cover the ficst partial year
at the time of signing this lease. For each subsequent year during the initial term or any renewal Lease Term, the rent
shall be increased annually in accordance with changes in the Consumer Price Index (CPI), provided, however, that
no single annual increase shall exceed two percent {2%). The Consumer Price Index refers to the Consumeor Price
Index for alf urban consumers (CPI-U), U.S. City Average All Htems Index. The parties shall use the current standard
CPI-U reference base as published by tiie Burcau of Labor Statistios using __Seniember __as the comparisen month.
Rent for the second year of the Term shall be determined using the CPI-U for _September 2614 a8
compared o _ September 2013 - Similarly, rest for each successive year of the Term shsll be determined
using the CPI-U for the most recent September as compared to the preceding _September.

*  TAXES - Lessee shall pay all ad valorem taxes and assessments upon the Jeased premises and upon all
personal properly located upon the leased pramises which are d during the lease term. Lessce shall
have the righit 1o contest by appropriste proceedings the amount or validity of any tax or assessment which
Lessee is obligated to pay in accordance with the provisions hercof.

*  ABSIGNMENTS & SUB-LEASES
This agreement, in whole or Ry part thereof may not be assigned or (ransferred by Lessee unloss
such action receives prior approval by the Ajrport Advisory Board and the Eessor, which such
approvel can not be unreasonably witkheld. Sush assigniment releases the original Lesses of it
abligetions and the new Lessee assusmes all oblipations of this original agreement in full.

INSURANCE - Lessee shall obtain & maintain property insurance coverage for the repair or replacement of the
leasehold and auy adjacent improvements. The City of Bentonville will be listed a8 an additional insured on the
policy. The Lessee will provide proof of this insurance upon request and keep the policy in effect during the terms of
the fease. Lessee acknowledges that it is the Lessee’s sole responsibility 1o mainfain insarance on any personal

propoerty if destred,

USE OF THE PREMISES. The development and/or use of any Premises located within the current or future
boundaries of the Bentonville Municipal Airpoit shall be consistent with the most recent Airport Master Plan and
Adrport Minimum Standards, Lessee agrees that all nses of the premises must be approved by the Airpor Advisory
Board and shall be predominantly for aviation use. All fisture structure additions shall be subjecs 1o prior approval by
Lessor, The structure(s) constructed by Lessee under this Agreement shall be the property of Lassec uatil the
expliration or termination of this lease, at which time it converts 10 the City of Bentonville. In the event that Lassee
uses the propeny for purposes other than the purposes stated above, then Lessee shall be deemed to be in default of

this agreement

UTIHLITIES. Lessee shall be responsible for uiilities to the leasehold. Initial utility service 1o the leased property
will be the responsibility of the fessee and negotintions for terms of utility provision are a matter between the Jessce
and each individual service provider including the City. In no case will City Utilities service be denied o an
approved iustaliation. Lessee shall pay all initial tie-in costs and all monthly ongoing fees for such utilities, Utilities
required by the Lessce that are not ownted/managed by the City must be coordinated by the Lessee and utility
supplier directly,

PAIRS INTENANCE AND APPEARANCE.

{a) Lessee shall at all times during the ienn of this Lease Agreement, at Lessee’s expense, keep and maintain in
good repair and safe condition the leased premises and it's equipment and appurtenances, both ingide amd outside,
structural and non-struchural, extraordinary and ordinary, whether or not necessitated by wear, tear, obsolescence or
defects, fatent or otherwise. When used herein, the term “repairs” shall include afl v repl ents, i
alerations, additions and betterment’s, Lesses will at all times keep the leasehold free and cleau of sil trash, refuse
and any unsightly conditions or fire hazards,

{b) The necessity for and adequacy of repairs to the lensed premises, pursnant to subparagraph (a) hereof, shall
be measured by the standard which is appropriate for improvements of similer constrizction and also shall meet the
requirements and standards set out and promulpated by the Cily of Bentonville through its Airport Advisory Board
or other governmental agency or entity pursuant 10 the primary lease referred to above,
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{¢) Lessee aprees to reimburse Lessor for all sums and expenses incurred in the repeits or maintenance
required or caused 10 be made pursuant to the regulations and rules of the goveming authority mentioped in
subparagraph (b} above as & result of failore by Lessce 10 maintain or repair the demised premises as required.

ALTERATIONS AND IMPROVEMENTS. Lessee shall be entitled fo make alteretions, additions and

improvements 1o the property necessary and desiteble for the operation of the premises. Lessee shall not be entitled
to make any significant or material alterations, additions or changes Lo (he exterior of the leased premises without
Lessor's prior written consent. Lesses acknowledges and aprees that all such alierations, additions and
improvements, shail beconie the property of the City of Bentonville, Arkansas, upon the termination of the lesse
agreament,

WAIVER. The waiving of any one or more breaches of the terms or provisions contained herein by the Lessor or
Bentonville Aitport Advisory Board shall nat be deemed & waiver of any other breaches of the terms of provigiens.

TFIME OF THE ESSENCE. 1t is understood that time is of the essence of this Lease Agreement.

DEFAULT. In the event the Lesses defanlts under the terms of the agreement, this lease may be terminated by the
Bentoaville Cily Council at a regular mesting pursuant to the following:

(6] Lessor shall give writtan notice by certified mail, return receipt requested, of default simultaneously fo
Lesses as well a8 any assignee, any morigagee or beneficiary of Lossee's leasehold inferest in the leased premises and
improvements thereon who are known 1o the Lessor,

i) No defrult shall be deemed {0 exist unless Lesyeo fails to cure said default within thirty (30) days after
receipt of written netice thereof, provided, however, that if Lessce fails 1o cure same within aaid thirty (30) days, the
morigages or beneficiary of Lessee’s said leasehold interest shall have an additional twenty (20) days after the end
of said thinty (30) days period within which {o cure same, As to any curing of a defanlt (other than payment of rent)
which would reasonebly require a greater period of time for curing than is provided for above, if the lessee shall,
within the time stipulated, commence such ouring and diligently pursue same, then, the above thne period shall be
extended to allow Lessce reasonable opportanity to do 8o,

{c} Lessee shail have the right {o contest, in good faith, the existence of any defanlt alleged to have oceurred or
alleged to exist, and in the event Lessee 5o clects, the time period for coring any such alleged default shail be
extended until thirty (30} days afler a final judgment has been entered in a court having jurisdiction over such

contest,

3] Following the period for curing or contesting s defsukt provided above, the City Council may give writien
notice by certified mail, retum receipt requested, of Lessor's exercise of its rvight to declare this lease forfeited,
terminated, null and void. Upon such notice, Lessse agrees to vacaie the premises immediately and to forfeit any and
alt ¢laims, rights, and property interest in this lease agreement or the improvements mentioned herem Shoaid it
become niecessary for Lessor o regort 10 judicial process to enforce the tens of this agr or p

of the premises, Lessee agress (0 pay a reasonable attorney’s fee.

TERMINATION OF USE, In the event that the Bentonville Airport facility and property are no Jonger used for
aviation purposes, the City of Bemtonville or its assign shall purchase the remaining feasehold interest from Lesgee

&f fair market valug,

ORTC, EHOLD, Lessee is hereby piven the absolute right withoui the Lessor’s consent to
morigage its ioterest in the leased premises, provided that no such mortgage shall extend to or affect the feo, the
reversionary interest, or the estate of Lessor in and 1o the land and building (hangar facility complex) erected

thereot.

- GOVERNMENTAY, REQUIREMENTS GENERALLY, Lessee shall comply with all governmental requirements

applicable 10 Lessee’s use and operation of the leased premises.

INDEMNITY, Lessor shall not be liable for any personal injury to the Lessee or to its officers, agents, empioyees,
invitees, licensees of 1o any other occupant of any patt of the leased premises, or for any damage o any property of
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Lessec or of any other occupant of any part of the leased premises, itrespective of how such injury or damage may
be caused, whether from action of the elements or occupants of adjacent properties. In the event an action, ¢laim or
suit is commenced against Lessor as a result of any such personal injury or damage occurting on the leased
preiises, Lessee agrees to hold Lessor harmless from any liability or responsibility therefor, including attorney’s
fees or costs of the action.

QUIET ENJOYMENT, If Lessec pays the rents and other amounts herein provided, observes and petrforms all the
covenants, terms and conditions, Lessee shall peaceably and quietly hold and enjoy the premises for the lease term
without interruption by Lessor or any other persons claiming by, through or under Lessor, subject, nevertheless, to
the terms and conditions of this Lease.

GRAMMATICAL USAGE, Whenever used herein: The singular number shall include the plural, the plural the
singular, and any gender all genders in any place in which the context so requires.

LESSOR:
CITY OF BENTONVILLE,
MAYOR Bob McCaslin
Attest:
CITY CLERK Linda Spence
LESSEE:
Owner/Company Name
By:
Printed Name:

Title:
APPROVED:
B NVILLE Al RT ADVISORY.
By:
Chairman,

CKNOWLEDGMENT
State of Arkansas)
) ss.

County of Benton)

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County and
State aforesaid, personally appeared the within named , to me well known,
who acknowledged himself to be the of the Lessee in the
above and foregoing Lease Agreement, and that he, in such capacity, being authorized so to do, executed the
foregoing instrument for the purposes therein contained, by signing the name of said limited liability company by

himself as such officer.

, 2013,

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day of

Notary Public

My Commission Expires:
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A LAND LEASE AGREEMENT
WITH CORNERSTONE AVIATION, LLC FOR A
HANGAR SITE LOCATED AT THE BENTONVILLE
MUNICIPAL AIRPORT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into a Land Lease Agreement with Cornerstone Aviation, LLC for an 11,748 square foot
hangar located at the Bentonville Municipal Airport.

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this day of , 2014,
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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