
BOARD OF ADJUSTMENT 
AGENDA 

August 14, 2019 

I. Call to Order 

II. Approval of Minutes

III. Old Business:

1. J Street Company, LLC       Variance* 
2600 SE J Street (VAR19-0018)

• Fence Height

IV. New Business:

1. Clark       Variance* 
101 NW O Street (VAR18-0044)

• Accessory Building Setback

2.       Variance* Lawler
108 NE F Street (VAR19-0019)

• Front Setback

3. Kotyanker       Variance* 
209 SE B Street (VAR19-0020)

• Street Facing Garage Setback

V. Other Business 

VI. Adjournment

https://geo.bentonvillear.com/Html527/Index.html?viewer=ComDev&layerTheme=&scale=1000&basemap=&center=665244.538250072%2C739372.7924111525&layers=3GrkwE1B9TrL
https://gis.bentonvillear.com/Html5/Index.html?viewer=master&layerTheme=&scale=1128.497176&basemap=&center=-10489721.97464281%2C4351956.144036393&layers=3GrkwE1B9TrL
https://gis.bentonvillear.com/Html5/Index.html?viewer=master&layerTheme=&scale=564.248588&basemap=&center=-10486391.414777363%2C4352022.389378299&layers=3GrkwE1B9TrL
https://gis.bentonvillear.com/Html5/Index.html?viewer=master&layerTheme=&scale=1128.497176&basemap=&center=-10486873.919417528%2C4351701.261313118&layers=3GrkwE1B9TrL


Board of Adjustment 
Minutes 

July 24, 2019 
 
Meeting called to order by Sam Pearson, Vice Chairman 
 
Present: Rustin Chrisco, Jan Holland, and Sam Pearson  
Absent:  Joe Haynie and Rick Rogers  
Staff:   Tyler Overstreet and Ali Worley 
 
Motion by Mr. Chrisco, seconded by Ms. Holland to approve the minutes of June 12, 2019 as written.  
Approved 3-0 
 
New Business 
 
Item #1 
J Street Company, LLC, Variance Request for 2600 SE J Street, Fence Height, VAR19-0018 
Ali Worley reads the staff report. 
Opened public hearing 
No public comments 
Closed public hearing 
There is no applicant present, so no explanation of hardship can be given. 
Motion by Mr. Chrisco, seconded by Ms. Holland to table the item. 
Tabled 3-0 
 
Motion by Mr. Chrisco, seconded by Ms. Holland to adjourn. 
Meeting adjourned 
 
Ali Worley 
 
*A copy of this recording can be obtained from the Bentonville Planning Department. 



BOA STAFF REPORT 
VAR19-0018, J Street Company, LLC, Fence Height 
 
TO:           Bentonville Board of Adjustment Members 
THRU:      Ellen Norvell, Community Development Director 
FROM:      Tyler Overstreet, AICP, Senior Planner 
BOA DATE:  July 24, 2019 
                                 
 
GENERAL INFORMATION: 
 
Representative: DeWayne Soper 

Applicant: J Street Company, LLC 

Location: 2600 SE J Street 

Existing Zoning: C-2, General Commercial 

Existing Land Use: Parking Lot and Basketball Court 

 
REQUEST: Variance(s) 
 

Front Yard Fence Location Variance  
 Regulation Request 
 
Article 1100, 
Section 1100.06.h.1, 
Fence Height 

 
The maximum fence height shall 

be six (6) feet above grade. 

 
Request of: 10 feet 
Variance of :  4 feet 

 

 
SURROUNDING ZONING: 
 

Direction Zoning 
North C-1, Neighborhood Commercial 
South I-1, Light Industrial 
East I-2, Heavy Industrial 
West I-1, Light Industrial 

 
BACKGROUND: 
 
The applicant has submitted a variance request to the fence height requirements for an addition in 
height to an existing fence at 2600 SE J Street. The applicant proposes to construct four-feet of 
netting above an existing six-foot tall chain link fence, a variance of four-feet from the six-feet 
required by ordinance. According to the applicant’s narrative, the primary purpose of the additional 
fence height is to prevent basketballs from bouncing outside of the existing basketball court area. 
 
For additional information, please reference the attached documents.  
 
 
 



PUBLIC COMMENT:   
 
Staff has NOT received public comment regarding this request. 
   
CONDITIONS OF APPROVAL: 
 
If approved, the following condition(s) shall apply: 
 

1. The approved variance shall be for the proposed fence height, location, and materials as 
provided by the applicant within the application.  

2. The applicant shall be required to obtain a fence permit prior to constructing the fence. 
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Site General Notes:

1. The Contractor Shall Be Solely And Completely Responsible For Conditions Of The Job Site, Including Safety Of All
Persons And Property During All Phases Of Construction Of This Site.  This Requirement Shall Apply Continuously
And Shall Not Be Limited To Construction Working Hours.

2. It Is The Contractor's Responsibility To Take All Precautions Necessary To Avoid Property Damage To Adjacent
Properties During The Construction Phases Of This Project.

3. All Dimensions, Unless Otherwise Noted, Are To The Face Of Curb, Face Of Building, Edge Of Pavement, Or
Centerline Of Stripe.

4. All Radii Are 5 ft. At Back Of Curb, Unless Otherwise Noted.

5. Contractor Shall Coordinate And Comply With All Utility Companies Involved In Project And Pay All Required Fees
And Costs.

6. Unless Otherwise Noted, All Curb Shall Be 6" Type "A" Concrete Curb And Gutter.  Refer To Detail Sheets.

7. All Construction Shall Conform To The City Of Bentonville Development Regulations.

8. All Signage, Pavement Markings, And Striping Shall Conform To The Manual Of Uniform Traffic Control Devices
(MUTCD) Standards And Regulations.  Pavement Markings Within City Right-Of-Way Shall Be Thermoplastic.

9. Contractor Must Obtain A Permit Prior To Performing A Street Cut Within City Of Bentonville Right-0f-Way.  All
Construction In Said Right-of-Way Shall Be In Accordance With City of Bentonville Details And Specifications.

10. All Outdoor Lighting Shall Have "Cut-Off" Fixtures In Accordance With The City Of Bentonville Requirements.

11. No Pylon Or Monument Sign Are Proposed At This Time.

12. Relocation Of Any Existing Electrical Facilities Will Be At The Owner's Expense.

13. Streetlight Locations Will Be Designed By BEUD At Owner/Developer Expense.

14. Contact BEUD At (479)-271-3135 Before Performing Any Grading With 5' Of Existing Or Proposed Power Poles.

15. BEUD Design Layout Drawing Takes Precedence Over Any Electric Information Shown On The Site Utility Plan.

16. Electric Facilities Shall Be Installed In Accordance With The Latest Revision Of The Electrical Specifications Found
On The Website Contractor is Responsible For Compliance With This Document.

17. Lighting Will be Single Phase, 120/240V.

Proposed Fire Lane Marking Per
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Existing Concrete, As Noted

Existing Drainage Manhole

Proposed Sign, See Plan For Type
Accessible Parking Symbol

Utility EasementU.E.

Site Area Calculations:
Refer To The Site Landscape Plan For
The Site Area Calculations And Green
Space Calculations.

6' Tall Wood Screen Fence

Proposed Street Light Per City Of 

Parking Lot Light Pole, Re: M.E.P. Plans
Bentonville Requirements

Existing Sanitary Sewer Manhole

PARKING SUMMARY
134Total Parking Spaces Provided (9'x19')

Electric:
Will Be Served Off A New Electric
Meter
Irrigation:
No Irrigation Is Proposed At This
Time

Site Benchmark:
"X" In Concrete Sidewalk
Located Approximately 60' East And
12' North Of The Northwest Corner Of
The Site.

N: 739657.35
E: 664985.25
Elev. = 1306.50

WARRANTY DEED DESCRIPTION:

A Part Of The Southeast Quarter (SE l/4) Of The Southwest Quarter (SW l/4) Of Section Five (5), Township
Nineteen (19) North, Range Thirty (30) West Of The Fifth Principal Meridian, Benton County, Arkansas, Being
More Particularly Described As Follows: Commencing At The Southeast Corner Of Said 40 Acre Tract As
Established On A Plat Of Survey Filed In Book 2014 At Pages 626 And 627 Of The Land Records Of Benton
County, Arkansas; Thence
N02°26'51 "E 790.30 Feet (Deed=784.63 Feet) Along The East Line Of Said 40 Acre Tract To A Point; Thence
N87°36'05"W 46.83 Feet To An Existing Arkansas Highway & Transportation Monument On The West
Right-of-way Line Of Southeast "J" Street For The True Point Of Beginning, Said Point Being The Northeast
Corner Of Land Parcel 0l-00061-000 Of The Land Records Of Benton County, Arkansas; Thence N87°36'05"W
262.87 Feet To An Existing Iron Rebar; Thence N03°13'30"E 266.25 Feet To An Existing Iron Rebar; Thence
S87°29'37"E 256.46 Feet To An Existing Arkansas Highway & Transportation Department Monument On The
West Right-of-way Line Of Said South "J" Street; Thence S01°50'45"W 265.75 Feet To The Point Of
Beginning, Containing 1.59 Acres, More Or Less. The Above Described 1.59 Acre Tract Being Subject To Any
Easements And/Or Rights-of-way Whether Or Not Of Record.
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BOA STAFF REPORT 
VAR18-0044, Clark, Accessory nonresidential buildings setback 
 
TO:           Bentonville Board of Adjustment Members 
THRU:      Ellen Norvell, Community Development Director 
FROM:      Tyler Overstreet, AICP, Senior Planner 
BOA DATE:  August 14, 2019 
                                 
 
GENERAL INFORMATION: 
 
Representative: Mike Clark 

Applicant: Mike Clark 

Location: 101 NW O Street 

Existing Zoning: R-1, Single-Family Residential 

Existing Land Use: Low-Density Residential 

 
REQUEST: Variance(s) 
 

Accessory Nonresidential Building Setback  
 Regulation Request 
 
Article 601, Section 
601.01, Accessory 
nonresidential 
buildings, 
Subsection c, 
Setbacks 

 
Accessory nonresidential buildings 
shall be located no closer than five 
feet from any side or rear lot line. 

Corner lots shall not project 
beyond the building line required 

or existing on the adjacent lot. 

 
Request of: 0-feet 

Variance of :  5-feet 
 

 
SURROUNDING ZONING: 
 

Direction Zoning 
North R-1, Single-Family Residential 
South R-O, Residential Office 
East R-1, Single-Family Residential 
West R-1, Single-Family Residential 

 
BACKGROUND: 
 
The applicant has submitted a variance request to the setback requirements for accessory 
nonresidential buildings for an existing shop located at 101 NW O Street. The applicant proposes 
a 16’x16’ covered addition to their existing shop building. The addition will have posts into the 
ground, necessitating the need for a setback variance.  
 
The applicant has taken the steps to vacate existing drainage and utility easements along SW 2nd 
Street; therefore, no utilities or drainage facilities shall be impeded by the proposed variance. 



According to the applicant’s narrative, they were previously granted a variance to allow the 
structure at its current location. 
 
For additional information, please reference the attached documents.  
 
PUBLIC COMMENT:   
 
Staff has NOT received public comment regarding this request. 
   
CONDITIONS OF APPROVAL: 
 
If approved, the following condition(s) shall apply: 
 

1. The approved variance shall be for the proposed layout and setbacks as provided by the 
applicant within the application.  

2. The applicant shall be required to obtain an approved building permit prior to constructing 
the addition. 
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BOA STAFF REPORT 
VAR19-0019, Lawler, Front Setback 
 
TO:           Bentonville Board of Adjustment Members 
THRU:      Ellen Norvell, Community Development Director 
FROM:      Tyler Overstreet, AICP, Senior Planner 
BOA DATE:  August 14, 2019 
                                 
 
GENERAL INFORMATION: 
 
Representative: Benjamin Bendall 

Applicant: Brya Architecture 

Location: 108 NE F Street 

Existing Zoning: R-1, Single-Family Residential 

Existing Land Use: Low-Density Residential 

 
REQUEST: Variance(s) 
 

Front Setback Variance  
 Regulation Request 
 
Article 401, Section 
401.07, Residential 
districts 
regulations, 
Subsection d.1, 
Standards 

 
The minimum front setback for 

properties in R-1 Zoning Districts 
shall be 20-feet 

 
Request of: 9-feet, 3-inches 

Variance of :  10-feet, 9-inches 
 

 
SURROUNDING ZONING: 
 

Direction Zoning 
North R-1, Single-Family Residential 
South R-1, Single-Family Residential 
East R-1, Single-Family Residential 
West R-1, Single-Family Residential 

 
BACKGROUND: 
 
The applicant has submitted a variance request to the front setback requirements for an addition to 
an existing single-family residential home at 108 NE F Street. The applicant proposes a 270 square-
foot addition to their existing home. According to the applicant’s plan set and narrative, the existing 
structure shall project no further into the front setback than it does today.  
 
According to the applicant’s narrative, the site’s hardship stems from the lot’s location as a corner 
lot, and the city’s above-minimum right-of-way along NE 2nd Street. The Master Street plan 
currently calls out NE 2nd Street as a Collector, which requires 35-feet of right-of-way from the 



centerline of the street. The current right-of-way line sits 45-feet, 5-inches from the centerline of 
the road, 10-feet and five-inches greater than what would be required by ordinance. 
 
For additional information, please reference the attached documents.  
 
 
 
PUBLIC COMMENT:   
 
Staff has NOT received public comment regarding this request. 
   
CONDITIONS OF APPROVAL: 
 
If approved, the following condition(s) shall apply: 
 

1. The approved variance shall be for the proposed layout and setbacks as provided by the 
applicant within the application.  

2. The applicant shall be required to obtain an approved building permit prior to constructing 
the addition. 

 
 
 
 
 





Variance Narrative for 108 NE ‘F’ Street in Bentonville, Arkansas 

We, Brya Architecture, are representing property owners Dwayne Lawler and Christa Gardner in 

submitting for variance consideration to complete an addition, alterations, and improvements to an 

existing non‐conforming structure at the address above.   

  The existing non‐conforming structure is sitting over the building setback line on the north of 

the property.  To make the building design meet our clients program and budget requirements we are 

proposing to extend the existing non‐conforming northern wall of the existing structure eastward to 

meet the interior setback to the east creating  270 Sq. Ft. of additional buildable area.  We are not 

proposing building any part of the structure closer to 2nd street than the already existing house. Also 

included in the project scope is building an addition within the allowed buildable area to the south of 

the existing structure including a garage that would not require variance.   

The site’s hardship is created by the existing non‐conforming structure’s awkward site 

placement and interior layout. This affects the property owner’s ability to invest in the addition of their 

desired program while attempting to renovate a valuable downtown property and building on the 

charming character of the surrounding residential neighborhood.  These setback ordinances, which were 

surely written after this structure was built leaves an ‘unbuildable’ margin on the site along ‘F’ street to 

the west.  It is too narrow for additional program and would not be an efficient use of the site or 

compatible with the existing building’s structural organization.  We are planning a garage addition to the 

south, within the buildable area.  The only buildable area remaining is to the east of the existing 

structure.  To build here would situate the property owner’s desired program of a new, full master suite 

adjacent to the existing kitchen and an existing bathroom, locking the kitchen and bath in the center of 

the plan with no access to exterior walls, limiting access to light and egress.  Without the approved 

variance the proposed addition within the current buildable area to the east would limit the property 

owner’s ability to have a private outdoor space or backyard as the addition would take up this valuable 

space behind the house. The property owner’s desire is to keep and renovate the existing structure, 

rather than demolish, but would be forced to consider this option without the variance.   This house is 

on a corner lot, with 2 large ‘front’ setbacks to contend with, reducing the buildable area to a small 

portion of the overall parcel.  Without the ability to build on the additional 270 Sq. Ft. requested in this 

variance submittal it would will unnecessarily drive up project costs and create an undesirable and 

inefficient site and building layout. 
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BOA STAFF REPORT 
VAR19-0020, Kotyankar, Street Facing Garage Setback 
 
TO:           Bentonville Board of Adjustment Members 
THRU:      Ellen Norvell, Community Development Director 
FROM:      Tyler Overstreet, AICP, Senior Planner 
BOA DATE:  August 14, 2019 
                                 
 
GENERAL INFORMATION: 
 
Representative: Beekman Builders 

Applicant: Santosh & Elizabeth Kotyankar 

Location: 209 SE B Street 

Existing Zoning: R-1, Single-Family Residential 

Existing Land Use: High-Density Residential 

 
REQUEST: Variance(s) 
 

Street Facing Garage Setback Variance  
 Regulation Request 
 
Article 401, Section 
401.07, Residential 
districts 
regulations, 
Subsection d.2, 
Garages 

 
The minimum front setback for 

street facing garages shall be 30-
feet from the property line the 

garage faces. 

 
Request of: 20-feet 

Variance of :  10-feet 
 

 
SURROUNDING ZONING: 
 

Direction Zoning 
North R-1, Single-Family Residential 
South R-1, Single-Family Residential 
East R-1, Single-Family Residential 
West D-E, Downtown Edge 

 
BACKGROUND: 
 
The applicant has submitted a variance request to the front setback requirements for street facing 
garages for an addition to an existing single-family residential home at 209 SE B Street. The 
applicant proposes to add on to the east of their existing garage to meet the 7-foot setback 
requirement, and an additional 3.5-feet to the south. This addition, would place posts in the ground 
at 20-feet from the existing front setback line.  
 
For additional information, please reference the attached documents.  
 



 
 
PUBLIC COMMENT:   
 
Staff has NOT received public comment regarding this request. 
   
CONDITIONS OF APPROVAL: 
 
If approved, the following condition(s) shall apply: 
 

1. The approved variance shall be for the proposed layout and setbacks as provided by the 
applicant within the application.  

2. The applicant shall be required to obtain an approved building permit prior to constructing 
the addition. 

 
 
 
 
 












