
Note – Due to health concerns related to COVID-19, and the current Federal recommendations 

to avoid gatherings of 10 or more people, some of the members of the Planning Commission, as 

well as City staff members, may attend this meeting by phone or other remote means.  That being 

said, the Community Development Building will be open for the public to attend.  Those that do 

attend will be asked to watch the meeting from the building’s lobby.  Attendees will only be 

allowed into the chambers to make a public comment or to speak during any public hearing on 

the agenda.  Those who do attend should observe the CDC recommendations concerning 

hygiene and social distancing (keeping at least 6 feet away from other persons present at the 

meeting).  Moreover, no one should attend this meeting if they are experiencing any type of 

illness involving a fever, sneezing or coughing.  Those wishing to make public comments who 

do not want to attend the meeting may do so in written form, submitted to 

planning@bentonvillear.com before 3:00 p.m. on the day of the meeting. Those comments will 

be communicated to the members of the Board of Adjustment. While email comments are 

encouraged, accommodation has also been made to allow Bentonville citizens to make “live” 

public comments orally in the event they cannot or do not feel comfortable attending the meeting 

in person. To do so, please send an email indicating a desire to make “live” oral public 

comments to Ali Worley at aworley@bentonvillear.com by at least 3:00pm on the day of the 

meeting and a reply email will be sent with instructions about how your comments can be made. 

Making comments will require you to register with your name, address, phone number, and 

email address. Procedures with respect to oral public comments still apply.  

 

*Denotes public hearing 

 

 
 

BOARD OF ADJUSTMENT 

AGENDA 

June 10, 2020 

 

I. Call to Order 

II. Approval of Minutes  

III. New Business: 

 

1. Prater                                Variance* 

916 NW 7th Street (VAR20-0016) 

 Setbacks 

 

2. Fitzgerald                            Variance* 

2503 SW 8th Street (VAR20-0013) 

 Accessory Dwelling Unit Regulations 

 

3. Blue Crane              Variance* 
301 NE Blake Avenue (VAR20-0014) 

 Sign Regulations 

 

 

mailto:aworley@bentonvillear.com


*Denotes Public Hearing 

 

 

 

 

 

 

4. Martin               Variance* 
703 NW D Street (VAR20-0017) 

 Fence Height 

 

IV. Other Business 

V. Adjournment 



Board of Adjustment 
Minutes 

May 27, 2020 
 
Meeting called to order by Rick Rogers, Chairman. Applicants and representatives were in attendance via Zoom. 
 
Present: Rustin Chrisco, Joe Haynie, Jan Holland, Sam Pearson, and Rick Rogers 
Staff:   Ali Worley and Peter Farmer 
 
Motion by Mr. Pearson, seconded by Mr. Haynie to approve the minutes of May 13, 2020 as written.  
Approved 5-0 
 
Item #1 
Almeida: Variance request for Mayflower Road, Accessory Building Regulations, VAR20-0012 
Ms. Worley reads the staff report. 
Opened public hearing  
No public comments 
Closed public hearing  
There are technical difficulties with the applicant. 
There was some discussion amongst Board members. 
Approved 5-0 
 
Item #2 
Kirkland: Variance request for 4303 SW Plumley Avenue, Fence Height, VAR20-0015 
Ms. Worley reads the staff report. 
Opened public hearing 
No public comments 
Closed public hearing 
Spencer Kirkland, applicant, explains his request to the Board. 
Peter Farmer discusses the sight triangle. There is some discussion. 
Approved 5-0 
 
Meeting adjourned 
 
Ali Worley 
*A copy of this recording can be obtained from the Bentonville Planning Department. 
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 Prater 
916 NW 7th Street  
BOA Date:   6/10/2020 
Reviewer: Ali Worley, Planning Technician 

Project Number VAR20-0016 

Applicant / 
Current Owner 

Susan & Dale Prater 
19 Oak Tree Circle 
North Little Rock, Arkansas 72116 

Site Area +/- 0.27 acres 
Current Zoning R-O, Residential Office 

Variance Request 
Section 401.07.c.1, Residential 
Districts Setback Standards, of the 
Zoning Code 

  
 
 

 

 
Property Description 
This property is located at the northeast corner of NW 7th 
Street and NW Ford Lane. The site is currently zoned R-O, 
Residential Office. Adjacent zonings are R-1, Single Family 
Residential, to the west, R-O, Residential Office, to the north 
and south, and C-2, General Commercial, to the east.  
 
Regulation 
The interior side setback for properties zoned R-O, 
Residential Office, shall be 10 feet. 
 
Variance Request 
The applicant is requesting a side setback of nine feet, which 
is a variance of one foot. 
 
Background 
According to the applicant’s narrative, there is an existing 
concrete drive encroachment by the eastern neighbor at 701 N 
Walton Boulevard, Suite Spaces. Both the applicant and the 
property owners of Suite Spaces have agreed to propose a 
property line adjustment to sell off a strip of land rather than 
obtaining an access easement. Doing this would cause the 
applicant’s existing building to be located nine feet from the 
proposed property line. Without the easement or the transfer 
of land, access and parking requirements would be hindered 
for the improvements made to Suite Spaces.  
 
 
Public Comment 
Staff has NOT received public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The applicant shall be required to obtain an approved 
property line adjustment through the Planning 
Department.   
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
 
 
 
 
 
 

 
 
 
 
 

 
 



 

1610 NW 12th  Street Bentonville, AR 72712 Phone: (479) 464-9282  
 

 
June 1, 2020                    Project # 19042 
 
RE: Suite Spaces – Prater Building Setback 
 
Attention:  Board of  Adjustments 
 
On behalf  of  the owners of  916 NW 7th Street, Zoned RO-Residential Office, Sand Creek 
Engineering hereby request a variance of  Section 401, Setback Requirements, specifically on 
the East property line being required to have a 10’ side yard setback.   
 
There has been a concrete drive encroachment by the neighbor to the East for several years.  
During the design stage of  the improvements to the neighbor’s property the Praters’ agreed 
to provide an easement to cover the encroachment as well as provide approval to improve 
the encroaching drive.  The Praters’ have decided they would rather sell a strip of  land and 
clear up the encroachment area rather than do the easement.  Both parties have agreed to do 
that, but the land transfer would leave the east side yard setback on the Praters’ property 
with 9’ of  clearance from their building.   
 
With a 1’ variance on that setback, the land transfer can go through and no easement will be 
necessary. 
 
 
 
Sincerely, 
 
 

Ken Booth 
Project Manager 
tkbooth@sandcreek.us 
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 Fitzgerald 
2503 SW 8th Street 
BOA Date:   6/10/2020 
Reviewer: Ali Worley, Planning Technician 

Project Number VAR20-0012 

Applicant / 
Current Owner 

Michael & Sandra Fitzgerald 
PO Box 36 
Bentonville, Arkansas 72712 

Site Area +/- 0.46 acres 
Current Zoning R-1, Single Family Residential 

Variance Request 
Article 601.01.b.1, Accessory 
Buildings, Size, Standards, of the 
Zoning Code 

  
 
 

 

 
Property Description 
This property is located south of SW 8th Street and east of 
Tunbridge Drive. The site is currently zoned R-1, Single 
Family Residential. Adjacent zonings are R-1, Single Family 
Residential, on all sides. 
 
Regulation 
Regulation: The maximum footprint of a detached accessory 
dwelling unit (ADU) shall be 720 square feet or 50% of the 
floor area of the primary structure. 
 
Variance Request 
Request: The applicant is requesting the footprint of their 
accessory dwelling unit be 640 square feet, which is 
approximately 89% of the floor area of the primary residence. 
The primary residence is 835 square feet. 
 
Background 
There is a drainage easement, drainage ditch, and utility 
easements that impact the buildable area of this property. 
However, the property owners have devised a way to still be 
able to utilize the property by building an 835-square-foot tree 
house to be used as the primary residence. According to the 
applicant’s narrative, the intent of building the ADU is to 
compliment the tree house and make it more livable.  
 
It is important to note that the total combined area of both 
structures are approximately 1,475 square feet. The lot 
coverage is significantly lower than most in the vicinity. In 
addition, while the ADU may be over the maximum 
percentage, it is still less than the maximum footprint of 720 
square feet and still smaller than the primary residence. 
Chapter 5 of the 2018 Bentonville Community Plan 
encourages developers and property owners to consider 
allowing alternative forms of density, such as accessory 
dwelling units, that would support housing affordability. 
 
Public Comment 
Staff has NOT received public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout and setbacks, as provided by the applicant 
within this application. 

2. The applicant shall be required to obtain approved 
building permits prior to construction. 

3. The proposed accessory building shall meet all 
setbacks as set forth in Article 601.01.c, Accessory 
Buildings, Setbacks, of the Zoning Code.  
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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 Blue Crane 
301 NE Blake Avenue  
BOA Date:   6/10/2020 
Reviewer: Ali Worley, Planning Technician 

Project Number VAR20-0014 

Applicant / 
Current Owner 

Blue Crane 
702 SE 5th Street, Suite 34 
Bentonville, Arkansas 72712 

Site Area +/- 0.99 acres 
Current Zoning DE, Downtown Edge 

Variance Request 
Section 801.15.a, Signs Allowed with a 
Sign Permit & Section 801.15.c, 
Freestanding Signs, Monument Style 

  
 
 

 

 
Property Description 
This property is located at the northeast corner of NE B Street 
and NE Blake Avenue, home of the Blake Street House. The 
site is currently zoned DE, Downtown Edge. Adjacent 
zonings are R-1, Single Family Residential, to the east, DE, 
Downtown Edge, to the south, DC, Downtown Core, to the 
west, and DN-3, Downtown High-Density Residential, to the 
north.   
 
Regulation 
Regulation 1: Freestanding signs are not allowed within the 
DE, Downtown Edge, zoning district. 
 
Regulation 2: Freestanding signs shall be designed to meet the 
definition of a monument sign. Per Article 801.18, 
Definitions, of the Zoning Code, a monument sign is defined 
as “a low-profile, permanent, freestanding sign supported by 
a solid structural base, or other solid structural feature other 
than support poles.” 
 
Variance Request 
Request 1: The applicant is requesting that a freestanding sign 
be allowed at this location, which is zoned DE, Downtown 
Edge. 
 
Request 2: The applicant is requesting that the sign type 
allowed be a pole sign.  
 
Background 
According to the applicant’s narrative, the Blake Street House 
sign was made by artist Todd Sanders as part of a larger 
master plan intended for downtown Bentonville. The sign is 
to be placed on a 30-inch tall steel post and be low in the 
landscape. It is meant to sit at the sculpture garden alongside 
other art pieces.  
 
It is important to note that per Article 801.16, Prohibited 
Signs, of the Zoning Code, pole signs are prohibited in all 
zoning districts. The Zoning Code defines pole signs as “a 
permanently mounted, freestanding sign which is supported 
above the ground by one or more uprights, braces, poles, or 
other similar structural components.” 
 
 
Public Comment 
Staff has NOT received public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed sign 
height, location, and materials as provided by the 
applicant within the application. 

2. The applicant shall be required to obtain an approved 
sign permit prior to constructing the sign. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
 
 
 
 
 
 

 
 
 
 
 

 
 



Variance Narrative:  

 

The Blake Street House sign was made by artist Todd Sanders as part of a larger art master plan 
intended for downtown Bentonville. Todd Sanders neon art has increasingly become a iconic landmarks 
at many locations around downtown, and this sign follows that same intent. The BSH sign is a two-sided 
piece that is meant to sit at the sculpture garden alongside other art pieces. We respectfully ask that this 
sign be considered as more than just business wayfinding, but as a recognizable art piece that will 
benefit the downtown experience, and therefore should be allowed to be installed as originally 
intended.  



 
street view rendering



 
porch view rendering



  



Typical post install detail.  
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GENERAL  NOTES:

1. EXISTING SURVEY DATA WAS OBTAINED FROM A TOPOGRAPHIC & BOUNDARY SURVEY
PERFORMED BY GRANT NEVILL.

2. ALL WORK AND MATERIALS SHALL COMPLY WITH ALL CITY, COUNTY, STATE, AND
FEDERAL REGULATIONS AND CODES AS WELL AS OSHA STANDARDS. SITE
CONTRACTOR SHALL MEET OR EXCEED ALL LOCAL, STATE, AND FEDERAL EROSION
CONTROL MEASURES

3. THE APPROXIMATE LOCATION OF KNOWN UTILITIES & SUBSURFACE STRUCTURES AS
SHOWN HEREON ARE BASED ON ABOVE-GROUND VISIBLE STRUCTURES & RECORD
DRAWINGS PROVIDED.  LOCATIONS OF UNDERGROUND UTILITIES/STRUCTURES MAY
VARY FROM LOCATIONS SHOWN HEREON.  ADDITIONAL BURIED UTILITIES/STRUCTURES
MAY BE ENCOUNTERED.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR VERIFYING THE
ACTUAL LOCATION OF THESE & ALL OTHER SUBSURFACE AND/OR LATENT FACILITIES
PRIOR TO BEGINNING WORK.  ALL REPAIRS OR RELOCATIONS NECESSARY SHALL BE
MADE AS REQUIRED BY THE OWNER OF THE UTILITY OR STRUCTURE & THE COST OF
SUCH REPAIRS NECESSARY SHALL BE BORNE BY THE CONTRACTOR.

4. ALL WORK PERFORMED WITHIN THE RIGHT-OF-WAY SHALL BE COORDINATED WITH
THE CITY OF BENTONVILLE  ENGINEERING DEPARTMENT AND TRAFFIC DEPARTMENT.

5. ALL STREETS, DRIVES, WALKS, DRAINAGE STRUCTURES, FENCES, ETC. THAT ARE
DISTURBED SHALL BE RESTORED TO THEIR ORIGINAL OR BETTER CONDITION USING
LIKE MATERIALS. COST OF SUCH REPAIRS SHALL BE BORNE BY THE CONTRACTOR
UNLESS PROVISION FOR PAYMENT IS MADE IN THE PROPOSAL.

6. THE CONTRACTOR IS REQUIRED TO NOTIFY THE ONE CALL CENTER AT 1-800-482-8998
48 HOURS PRIOR TO DIGGING IN ORDER THAT UNDERGROUND UTILITIES IN THE AREA
CAN BE LOCATED.

7. THE CONTRACTOR SHALL NOT BEGIN WORK UNTIL THE STORMWATER POLLUTION
PREVENTION PLAN (SWPPP) HAS BEEN IMPLEMENTED, AND THE SWPPP, EROSION
CONTROL PLAN, AND  SIGNED AUTOMATIC NOTICE OF COVERAGE IS POSTED ON SITE..

8. CONTRACTOR IS RESPONSIBLE FOR ALL FIELD TESTING AS DESCRIBED IN THE
SPECIFICATIONS (INCLUDING BUT NOT LIMITED TO COMPACTION DENSITY TESTING,
ETC.), AND SHALL PROVIDE RESULTS TO ENGINEER, AND MAINTAIN RECORDS AND
RESULTS OF ALL TESTS PERFORMED DURING CONSTRUCTION.  TESTING BY THE
CONTRACTOR SHALL BE INCLUDED IN THE BID.

9. EXISTING FACILITIES AND FEATURES ARE SHOWN LIGHT-LINED AND/OR SCREENED.
NEW FACILITIES AND FEATURES ARE SHOWN SOLID AND HEAVY-LINED.

10. SLOPES AND GRADES SHOWN ARE IN UNITS OF FT/FT UNLESS OTHERWISE NOTED.

11. ALL PAVEMENT AND CURB MEASUREMENTS ARE TAKEN FROM FACE OF CURB OR EDGE
OF PAVEMENT.

12. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE PROJECT
SPECIFICATIONS.

BLAKE ST. HOUSE: 39 SPACES
OFFICE: 28 SPACES
TOTAL: 67 SPACES

PARKING TABLE PARKING SPACES REQUIRED

=9,220 SQFT/(1 SPACE/500
SQFT) + 9,220/(1 SPACE/1000
SQFT) = 28 SPACES

BLAKE STREET HOUSE

OFFICE FACILITY

TOTAL BLAKE ST. HOUSE: 28 SPACES
OFFICE: 17 SPACES
TOTAL: 45 SPACES

PARKING SPACES PROVIDED

ON-SITE SPACES: 28

ACCESSIBLE SPACES

OFFICE FACILITY
17 SPACES REQUIRED;
32 SPACES PROVIDED:
THEREFORE ACCESSIBLE
SPACES REQUIRED = 2

4 ACCESSIBLE SPACES
(TWO (2) EXISTING TO WEST
OF OFFICE FACILITY, TWO (2)
PROPOSED AT EASTERN
PROPOSED PARKING LOT)

OFF-SITE SPACES: 39

=5080 SQFT/(1 SPACE/300 SQFT)
= 17 SPACES

BLAKE ST. HOUSE
28 SPACES REQUIRED;
40 SPACES PROVIDED:
THEREFORE ACCESSIBLE
SPACES REQUIRED = 2

TOTAL ACCESSIBLE
SPACES REQUIRED = 4

THIS DRAWING WAS PREPARED under the Architect’s supervision, and is an “Instrument of Service” intended solely for use by our Client on this project. The Architect disclaims responsibility for the existing building structure, existing site conditions, existing construction elements, and drawings or documents not signed and sealed by the Architect. The information, ideas and designs indicated - including the overall form, arrangement and composition of spaces or building elements - constitutes the original, confidential, and unpublished Work and property of the Architect. Receipt or possession of this Drawing confers no right in, or license to disclose to others the subject matter contained herein for any but authorized purposes. Unauthorized reproduction, distribution or dissemination – in whole or in part – is strictly prohibited. All rights reserved
© 2016 by Hufft Projects LLC.

THIS DRAWING MAY BE PART of an integrated set of Construction Documents, including the Contract, the Conditions and the Specifications. The Contract Documents are complementary:  what is required by one is as binding as if required by all.  Application of a material or equipment item to Work installed by others constitutes acceptance of that Work. Calculate and measure dimensions – DO NOT SCALE DRAWINGS unless directed by the Architect to do so. Dimensions indicated are to the face of a material, unless noted otherwise.
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BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Planning & Building Services Department 
Ellen Norvell, Planning & Building Services Director ǀ 305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 Martin 
703 NW D Street  
BOA Date:   6/10/2020 
Reviewer: Ali Worley, Planning Technician 

Project Number VAR20-0017 

Applicant / 
Current Owner 

Nancy Martin 
35 Stonehenge Drive 
Bentonville, Arkansas 72712 

Site Area +/- 0.17 acres 
Current Zoning R-1, Single Family Residential 

Variance Request Article 1100.06.h.1, Fence Height, of 
the Land Development Code 

  
 
 

 

 
Property Description 
This property is located west of NW D Street and northwest 
of NW 7th Street. The site is currently zoned R-1, Single 
Family Residential. Adjacent zonings are R-1, Single Family 
Residential, to the north, south, and east, and A-1, 
Agricultural, to the west.  
 
Regulation 
The maximum fence height shall be six feet above grade.  
 
Variance Request 
The applicant is requesting a maximum height of eight feet, 
which is a variance of two feet. 
 
Background 
According to the applicant’s site plan, they are requesting to 
build an eight-foot fence along the northern property line to 
tie in to an existing eight-foot fence. The existing eight-foot 
fence was approved by Board of Adjustments on October 11, 
2017. The site plan shows the fence to be located 18-feet from 
NW D Street to hide the neighbor’s storage container. 
However, it is important to note that the maximum height for 
a fence located in the front yard or positioned any closer to the 
front property line that the front surface of the building shall 
not exceed four feet, per Section 1100.06.h.1.b, of the Land 
Development Code.  
 
 
Public Comment 
Staff has NOT received public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
fence height, location, and materials as provided by 
the applicant within the application. 

2. The applicant shall be required to obtain an approved 
fence permit prior to constructing the fence.  

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Planning & Building Services Department 
Ellen Norvell, Planning & Building Services Director ǀ 305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 
Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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