
   

 
City Council 

Meeting Agenda 
March 26, 2024 

6:00 PM 
Bentonville City Hall 

 
 
Note – The public, members of the City Council, and City staff, may have the option to attend 
this meeting by remote means.  For public health reasons, those who attend in person should 
keep in mind hygiene, the use of facial coverings, and social distancing. 
 
Public comments can be submitted by email submitted to cc.comments@bentonvillear.com by 
at least 4:00 p.m. on the day of the meeting.  Those comments will be communicated to the 
members of the Council and the Mayor.  Accommodation has also been made to allow 
Bentonville citizens to make “live” public comments orally in the event they cannot attend the 
meeting in person.  To do so, please send an email indicating a desire to make public 
comments remotely to cc.comments@bentonvillear.com by at least 1:00 p.m. on the day of the 
meeting and a reply email will be sent with instructions about how your comments can be 
made.  Making comments will require you to register with your name, address, phone number 
and email address.  The pre-existing limitations (3 minutes) and procedures with respect to 
oral public comments will still apply. 
 
*If you would like to attend virtually, please register at the following link by 4:00 p.m. on March 
26, 2024: 
https://us02web.zoom.us/webinar/register/WN_WnVRTKYDQ5OF_hJ-NEul8A 
  Council Questions/Discussion concerning the Business Meeting 
  Call to Order 
  Pledge of Allegiance 
  Moment of Silence 
  Roll Call 
  Approval of Minutes: March 12, 2024 
I. New Business - Public Comment to be Heard with Agenda Item  
  1. Resolution accepting Budget 

Adjustment for the Bentonville 
Municipal Airport   

Resolution 

 
    Budget adjustment moving previously accepted grant funds in the amount of $32,500.00 

from Capital account 101650-47390 to Professional Services account 101650-43210 for the 
purpose of funding an economic impact study for the Bentonville Municipal Airport.  A 
budget adjustment will be required to allocate funds that have already been accepted. 
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  2. Resolution accepting Arkansas 
Aeronautical Grant for the Bentonville 
Municipal Airport   

Resolution 

 
    Resolution accepting an 80/20  grant in the amount of $300,000.00 from the Arkansas 

Aeronautical Commission providing funding to construct an access road serving new hangar 
development area. A budget adjustment in the total of $300,000.00 to recognize the funds to 
Account #101650-3341 State Operating Grant and appropriate the same to Account 
#101650-47390 – Improvement other than Buildings. 

  3. Resolution authorizing a Budget 
Adjustment for CitiWorks Software 
Solution Subscription   

Resolution 

 
    Authorizing an agreement with Azteca Systems LLC AKA "Trimble" for the purpose of 

CitiWorks Software Solution. This is a term contract and in accordance with the attached 
agreement, funds will be budgeted annually for maintenance costs. 

  4. Public Hearing and Ordinance Vacating 
Utility, Access & Drainage Easement 
(VAC24-0001)  

Ordinance* 

 
    Public Hearing and approval of Ordinance vacating a Utility, Access & Drainage Easements 

located at Lot 13 of Pickens Subdivision (VAC24-0001). 
  5. Resolution Expressing the Willingness 

to Utilize Federal-Aid for NE J 
Interchange Project  

Resolution 

 
    Recognizing the City of Bentonville's willingness to participate in all responsibilities to apply 

and utilize (STBGP-A) federal-aid funds for the NE J Street Interchange project.  No budget 
adjustment is needed at this time.  

  6. Resolution Authorizing an Agreement 
for the Purchase of Shelving from 
Library Furniture International  

Resolution 

 
    Resolution authorizing an agreement with Library Furniture International (LFI) for the 

purchase of library shelving for Bentonville Public Library (BPL) in an amount not to exceed 
$330,000 total. This is a necessary purchase that is planned and budgeted for BPL. No 
Budget Adjustment is needed.  

  7. Resolution accepting a Bid Award for 
Contract Mowing of Parks Facilities  

Resolution 
 
    Bid Award of IFB 24-04, in the amount of $53,217.00, to Martel's Landscaping for Mowing 

Services for Parks and Recreation.  No budget adjustment is needed. 
  8. Resolution entering into a Professional 

Services Agreement with Toole Design  
Resolution 

 
    Request authorizing the Mayor and City Clerk to enter into a professional services 

agreement with Toole Design, in the amount of $203,700.00, for design and construction 
oversight of multiple sidewalk projects. This firm was selected in accordance with the City's 
Purchasing Policy for professional services. No budget adjustment is needed. 

II. Utility Board 
  1. Resolution to Enter an Agreement for 

48" Transmission Water Main Extension 
Design   

Resolution 

 
    Resolution to enter into agreement with Freese and Nichols, Inc. for the design of a 

14,000',  48" water transmission line from SW 28th Street to the I street pump station in the 
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amount of $1,145,670.00.  No budget adjustment is needed for the professional engineering 
service.  Utility Board Approved 5-0. 

  2. Resolution to Award Bid IFB-24-18 for 
Transmission Material  

Resolution 
 
    Approved by Utility Board 5-0. No budget adjustment is needed. 
III. Planning 
  1. Property Line Adjustment - Lot 27, Block 17 

Deming's Second Addition - 505 Northwest C 
Street (PLA24-0003) 

Ordinance* 

 
     

 The Planning Commission voted 6-0, recommending approval. 
 
An Ordinance accepting a property line adjustment of part of Lots 1, 2 and 3, Block 17 
Deming’s Second Addition creating new Lot 27, Block 17 of Deming’s Second Addition to the 
City of Bentonville, Arkansas; and for other purposes. 

  2. Lot Split - Lots 13 and 14, Block 2 of Sunset 
Addition - 909 Northwest 9th Street (LS24-0001) 

Ordinance* 
 
     

 The Planning Commission voted 6-0, recommending approval. 
 
An Ordinance accepting a lot split of Lot 12, Block 2 of Sunset Addition creating new Lots 13 
and 14, Block 2 of Sunset Addition to the City of Bentonville, Arkansas; and for other 
purposes. 

  3. Lot Split - Lots 12, 13, 14, and 15, Block 2 
Brathwaite Park Addition - 1304 Bella Vista 
Road (LS23-0054) 

Ordinance* 

 
     

 The Planning Commission voted 6-0, recommending approval. 
 
An Ordinance accepting a lot split of Lot 10, Block 2 of Braithwaite Park Addition creating 
new Lots 12, 13, 14, and 15, Block 2 of Braithwaite Park Addition to the City of Bentonville, 
Arkansas; and for other purposes. 

  4. Future Land Use Map Amendement - 404 GLV, 
LLC - Low Density Residential (LDR) to Medium Density 
Residential (MDR) - 801 and 803 Northwest 8th 
Street (RZ24-0005) 

Resolution 

 
     

 The Planning Commission voted 6-0, recommending approval. 
 
A Resolution amending the City of Bentonville Future Land Use Map for a specific area from 
Low-Density Residential to Medium-Density Residential; and for other purposes. 

  5. Rezoning - 404 GLV, LLC - R-1, Low-Density Single-
Family Residential to DN-2, Downtown Medium Density 
Residential 
- 801 and 803 Northwest 8th Street (RZ24-0005) 

Ordinance* 

 
     

 The Planning Commission voted 6-0, recommending approval. 
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An Ordinance changing real estate in the City of Bentonville, Arkansas, from its present 
zoning classification of R-1, LOW DENSITY SINGLE FAMILY RESIDENTIAL to DN-2, 
DOWNTOWN MEDIUM-DENSITY RESIDENTIAL; and for other purposes. 

  Adjournment 
  Public Comments Concerning Matters of City Related Business 
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TECHNICAL DESCRIPTION 

 

This Technical Description details the scope of services and schedule for the evaluation of the economic 

contribution of Thaden Field on the economy of Benton County. 

Airport Economic Contribution Services 

 

Task 1 – Collect Data and Information from VBT 

In this task, the project team will obtain necessary information from VBT about the economic activity at 

the airport.  This information includes details about VBT’s employment (tenants and airport employees), 

capital expenditures, operational expenses, visitors, enplanements/deplanements, and other relevant 

economic data.  The project team (likely 1 or 2 team members) expects to visit the airport during this task.  

Task 2 – Obtain IMPLAN Model Data for Arkansas or Specified Region 

Relevant IMPLAN data will be required to complete this effort. The cost of this data is $7,600. 

Task 3 – Generate Economic Model  

This task will include the execution of an IMPLAN model, using standard assumptions and modeling 

processes, based on the activities included in the study.  The project team will provide for each activity in 

the study: direct, indirect, and induced impacts in terms of output, employment, tax revenue, and wages.  

This activity is scheduled for completion within 90 days of the final collection of data and information from 

task two. 

 

Task 4 – Create Deliverables  

The methods and results will be documented in a whitepaper (expected to be 8 to 15 pages in length), brief 

(standalone) executive summary, an updated 2023 animation of filed flight plans (2022 version), a 

PowerPoint presentation, and other similar materials to support outreach and implementation.  The draft 

documents are scheduled for completion within 30 days of completion of task three.  These documents will 

be comparable in quality and detail to the economic impact study reports that ITRE has prepared in the 

samples shown below. The project team (likely 1 or 2 team members) expects to visit the airport during this 

task to present to relevant stakeholders at a mutually agreeable date/time.  

 

Project Samples (Aviation) 

Animation for Thaden Field Airport (VBT): https://youtu.be/BHwGKSbEgGg 

NCDOT State of Aviation: https://www.ncdot.gov/divisions/aviation/pages/state-of-aviation.aspx 

ACRP Report on Economic Impact Studies: https://www.trb.org/Publications/Blurbs/183067.aspx 
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THIS AGREEMENT 

 

Entered into and effective as of the date of the last signature below between the City of Bentonville 

(herein "COB") and North Carolina State University, on behalf of the Institute for Transportation 

Research and Education, Raleigh, North Carolina (herein as "ITRE"). 

 

The attached Technical Description is incorporated into this agreement and is referred to herein as 

the "Technical Description." 

 

In consideration of the promises made to each other as set forth below, COB and ITRE mutually 

agree as follows: 

 

1. ITRE shall perform the tasks described in the Technical Description.  COB and ITRE shall 

provide mutual assistance to each other when necessary to complete such work in a timely 

fashion. 

 

2. ITRE hereby appoints Daniel Findley as its coordinator for this project, and COB hereby 

appoints Debbie Griffin as its coordinator.  It is understood that both coordinators have sufficient 

access to the human and technical resources in their respective organizations to facilitate the 

entire project and to assure its timely completion. 

 

3. The timely performance of this agreement is essential.  COB and ITRE agree to provide the 

information and services to each other such that this project can be completed by March 31, 

2025. 

  

4. COB agrees to pay ITRE the total amount of $32,500. This consideration includes all services, 

expenses, subcontracts, and other costs expended or obligated by ITRE under this agreement and 

COB shall not be liable for any other payments except for those incurred by COB in pursuit of 

its performance under this contract.  

 

5. It is understood that ITRE may employ or subcontract with persons who are, or who are not, 

currently employed by the State of North Carolina. However, ITRE agrees not to employ or 

subcontract with any person employed by COB during the term of this contract. This agreement 

cannot be transferred by ITRE to another party. 

 

6. This agreement can be amended only by mutual consent except, however, minor adjustments can 

be made by the project coordinators to take advantage of unforeseen opportunities or solve 

unforeseen problems.  Such adjustments, however, may not alter this agreement's scope or 

purpose, change the total compensation or timing of payments, or degrade the overall quality of 

the work.  ITRE shall keep a log of all such adjustments and shall provide it to COB at the end 

of the project or earlier on demand. 

 

7. This Contract is null and void unless executed by both parties on or before April 1, 2024. 

 

 

 

City of Bentonville                ITRE-NCSU 

                  

__________________________________     _________________________________ 

Title       Director 

 

______________________         ______________________ 

Date                              Date 
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RESOLUTION NO. _______________

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO UTILIZE 
PREVIOUSLY ACCEPTED GRANT FUNDS, IN THE AMOUNT OF THIRTY-TWO 

THOUSAND FIVE HUNDRED DOLLARS ($32,500.00); ADJUSTING THE 2024 BUDGET 
TO RECOGNIZE SAID FUNDS FROM ACCOUNT #101650-47390 – CAPITAL ACCOUNT; 

APPROPRIATING THE SAME INTO ACCOUNT #101650-43210 – PROFESSIONAL 
SERVICES; AND FOR OTHER PURPOSES.

WHEREAS, the Bentonville Municipal Airport is requesting a budget adjustment of 
previously accepted grants funds;

WHEREAS, this is for the purpose of funding an economic impact study for the 
Bentonville Municipal Airport; and

WHEREAS, a budget adjustment will be required to allocate funds that have already 
been accepted. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BENTONVILLE, ARKANSAS:

Section 1: The Mayor and City Clerk are authorized to utilize previously accepted 
grant funds, in the amount of thirty-two thousand five dollars ($32,500.00) to fund an 
economic impact study for the Bentonville Municipal Airport; 

Section 2:  The 2024 Budget is adjusted to recognize thirty-two thousand five dollars 
($32,500.00) of grant funds into Account #101650-47390 – Capital Account and appropriate 
the same to Account #101650-43210 – Professional Services;

Section 3 - Severability Provision: If any part of this Resolution is held invalid, the 
remainder of this Resolution shall continue in effect as if such invalid portion never existed; 
and  

Section 4 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders 
of the City Council, or parts of the same, in conflict with this Resolution are repealed to the 
extent of such conflict.

PASSED this _____ day of ________________, 2024.

APPROVED:

_______________________________
         Stephanie Orman, MAYOR

ATTEST:

_________________________________
Malorie Marrs, CITY CLERK
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RESOLUTION NO. _______________

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ACCEPT A 
GRANT, FROM THE ARKANSAS AERONAUTICAL COMMISSION, IN THE AMOUNT 

OF THREE HUNDRED THOUSAND DOLLARS ($300,000.00); ADJUSTING THE 2024 
BUDGET TO RECOGNIZE SAID FUNDS INTO ACCOUNT #101650-33411 – STATE 

OPERATING GRANT; APPROPRIATING THE SAME INTO ACCOUNT #101650-47390 – 
IMPROVEMENT OTHER THAN BUILDING; AND FOR OTHER PURPOSES.

WHEREAS, the Arkansas Aeronautical Commission has awarded the City an 80/20 
grant in the amount of three hundred thousand dollars ($300,000.00);

WHEREAS, this will fund an access road serving new hangar development area at 
the Bentonville Municipal Airport; and

WHEREAS, a budget adjustment will be needed to appropriate funds. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BENTONVILLE, ARKANSAS:

Section 1: The Mayor and City Clerk are authorized to enter into a grant agreement 
with Arkansas Aeronautical Commission, in the amount of three hundred thousand dollars 
($300,000.00) to fund an access road serving new hangar development; 

Section 2:  The 2024 Budget is adjusted to recognize three hundred thousand dollars 
($300,000.00) of grant funds into Account #101650-33411 – State Operating Grants and 
appropriate the same to Account #101650-47390 – Improvement other than Building;

Section 3 - Severability Provision: If any part of this Resolution is held invalid, the 
remainder of this Resolution shall continue in effect as if such invalid portion never existed; 
and  

Section 4 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders 
of the City Council, or parts of the same, in conflict with this Resolution are repealed to the 
extent of such conflict.

PASSED this _____ day of ________________, 2024.

APPROVED:

_______________________________
         Stephanie Orman, MAYOR

ATTEST:

_________________________________
Malorie Marrs, CITY CLERK
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Account Number (ORG-OBJECT) Account Description Expense Revenue
101050-43310 Technical/Data Processing 1,500.00                                                   
105020-43310 Technical/Data Processing 6,000.00                                                   
203810-43310 Technical/Data Processing 19,500.00                                                
503020-43310 Technical/Data Processing 24,000.00                                                
503030-43310 Technical/Data Processing 6,000.00                                                   
503040-43310 Technical/Data Processing 10,500.00                                                
503530-43310 Technical/Data Processing 7,500.00                                                   

Budget Adjustment - CitiWorks Software Subscription
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10368 Westmoor Drive
Westminster, CO 80027

March 7, 2024

ATTN: Preston Newbill
Deputy Director Water Utility
City of Bentonville, AR
117 W Central Ave
Bentonville, AR 72712-5256

Re: Sole Source Letter

Dear Preston,

Thank you for your interest in Cityworks (the “Offering”).

This letter confirms that the Offering is a product, designed, created, and owned exclusively by Azteca 
Systems, LLC, a Trimble Company (“Trimble”). Within the United States of America, Trimble is the sole 
source provider of the Offering and related maintenance and support services. 

Please feel free to contact the undersigned at George_Mastakas@trimble.com if you have any questions. 

Sincerely, 

George Mastakas
Vice President
Azteca Systems, LLC, a Trimble company
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To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign session, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to jcaza@e-builder.net and in the body of such request you must state
your e-mail, full name, US Postal Address, and telephone number. We do not need any
other information from you to withdraw consent..  The consequences of your withdrawing
consent for online documents will be that transactions may take a longer time to process.. 

Required hardware and software
Operating Systems: Windows® 2000, Windows® XP, Windows

Vista®; Mac OS® X 
Browsers: Final release versions of Internet Explorer® 6.0

or above (Windows only); Mozilla Firefox 2.0
or above (Windows and Mac); Safari™ 3.0 or
above (Mac only) 

PDF Reader: Acrobat® or similar software may be required
to view and print PDF files 

Screen Resolution: 800 x 600 minimum 
Enabled Security Settings: Allow per session cookies

 
** These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported. 
Acknowledging your access and consent to receive materials electronically
To confirm to us that you can access this information electronically, which will be similar to
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other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the ‘I agree’ button below. 
By checking the ‘I agree’ box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC CONSUMER DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify E-Builder as described above, I consent to receive from exclusively
through electronic means all notices, disclosures, authorizations, acknowledgements, and
other documents that are required to be provided or made available to me by  E-Builder
during the course of my relationship with you.
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ORDER FORM 

Order Date: Date of the last signature below 

Trimble Entity Name (“Trimble”) 
and Address: 

Azteca Systems, LLC,  a Trimble company 
11075 South State, Suite 24, Sandy, Utah 84070 

Customer Entity Name 
(“Customer”)  and Address: 

Bentonville (AR), City of 
117 W Central Ave 
Bentonville, AR 72712-5256 

Billing Contact Name and E-Mail 
Address: 

Preston Newbill 
pnewbill@bentonvillear.com  
(479) 271-3140 

Initial Term: 03/31/2024 - 03/30/2027 

Miscellaneous: Purchase orders issued by Customer are issued for administrative purposes only; terms and conditions 
contained in any such purchase order shall be null and void. 
 
Post-Termination Customer Data Access. For 30 days from the expiration or termination of the Agreement, 
Trimble will make Customer Data available to Customer upon request for export or download as provided in 
the Agreement for the applicable Product.  Additional fees may apply.   

 

Licensed Software:  

Description Number of Authorized 
Users 

Annual Term Total 

Server AMS Premium Cityworks Online Enterprise 
License Agreement (ELA), Includes the Identified 
Products for up to 50 Named 
Logins: 
Respond 
Mobile Native Apps (for iOS/Android) 
Office (limited use for Admin and Reporting only) 
 
--Includes the following Add-ons: 
Storeroom 
Equipment Checkout 
Contracts 
Cityworks for Excel 
Cityworks Analytics AMS 
eURL (Enterprise URL) 
Operational Insights 
Workload 
Web Hooks 
OpX Projects 
OpX Contracts 
OpX Budgets 
1 Sandbox 
Use of Cityworks AMS Application Programming 
Interfaces (APIs) with commercially available Cityworks-
centric applications that are licensed and maintained by 
authorized Cityworks partners Use of Cityworks AMS 
Application Programming Interfaces (APIs) with third 
party system integrations 

50 Named Logins Year 1: 03/31/2024 - 03/30/2025 $75,000.00 

Year 2: 03/31/2025 - 03/30/2026 $82,500.00 

Year 3: 03/31/2026 - 03/30/2027 $90,000.00 
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All Licensed Software is for the indicated term and not perpetual. Annual fee herein is based on 50,001 - 75,000 population range. Trimble reserves 
the right to adjust the annual fee accordingly to align with the Customer’s actual population range. 

 

Addendums: 

1. Trimble General Transaction Terms (the “General Terms”) 
2. Supplemental Terms for Software and Subscriptions (the “Software Terms”) 
3. Supplemental Terms for Support and Maintenance  (the “Support Terms”) 
4. Supplemental Terms for Services (the “Services Terms”)  
5. Supplemental Terms for Hardware (the “Hardware Terms”) 
6. Supplemental Terms for U.S. Public Entities 
7. Availability Service Level Agreement; Data Security and Restoration 
8. Third-Party Consultant/Contractor Acknowledgment 

 
TERMS AND CONDITIONS 
 
1. Terms and Conditions.All offerings are made available by Trimble subject to the terms and conditions set forth in this Order and the above 
referenced Addendums.  
 
2. Annual Renewals; Additional Software Products and Licenses. This Order will automatically renew for subsequent 12 month term(s) 
at then-current pricing, unless either party provides the other with notice of cancellation at least 30 days prior to the expiration of the 
then-current term. Additional Software Products & Licenses may be added to this Agreement with either an acknowledgement of an 
official Cityworks quote signed by Licensee and additional fees, if necessary or applicable being paid, or receipt of Purchase Order from 
Licensee in response to an official Cityworks quote and additional fees, if applicable, being paid. 
 
3. Payment Terms. All fees are due net 30 from the date of the Trimble invoice. 

● Annual Licensed Software: Trimble will invoice $75,000.00 upon execution of this Order Form and will invoice Year 2 in the amount of 
$82,500.00 upon 03/01/2025 , and Year 3 in the amount of $90,000.00 upon 03/01/2026 . 

 
4. Annual Price Increase. At each renewal, Trimble  has a right to increase the annual fees by the greater of (a) CPI plus two percent (2%) or (b) seven 
percent (7%). "CPI" shall mean for all Urban Consumers, the U.S. City Average, for all items, 1982-84=100 (the “CPI-U”), as published by the Bureau of 
Labor Statistics, U.S. Department of Labor, and shall be for the prior twelve months as of the date the calculation is made. Trimble will use 
commercially reasonable efforts to notify Customer of the new pricing no later than sixty (60) days prior to the expiration of the prior term. 
 
5. Electronic Invoices. Customer hereby consents to the receipt of invoices electronically at the indicated e-mail address(es) and accepts such invoices 
as if received by mail. Customer's e-mail address may be changed by written notice given by Customer to Trimble at: customer_master@trimble.com.  
Customer is responsible for maintaining a current e-mail address and shall under no circumstances be excused from payment of applicable charges by 
its failure to access its designated e-mail address. 
 
6. Due Authority.  By signing below, the signatory represents that he/she (i) is an authorized representative of Customer and (ii) has the authority to 
legally and functionally commit the Customer. 
 

[Signature Page to Follow]
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ACCEPTANCE 

Accepted and agreed: 

 

CUSTOMER: 

 

Signature:   ________________________________ 

 

Print Name:  ________________________________ 

 

Title:  ____________________________________ 

 

Date:  ____________________________________ 

 

TRIMBLE: 

 

Signature:  _____________________________ 

 

Print Name:  _____________________________ 

 

Title:  _________________________________ 

 

Date:  _________________________________ 
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Addendum #1 

Trimble General Transaction Terms 
Version 1.1 (Last updated: October 7, 2023) 

 
Trimble's provision of Offerings is governed exclusively by these Trimble General Transaction Terms  (the “General Terms”). The Order, the SOW, 
these General Terms, any applicable Supplemental Terms, and all other terms referenced or incorporated therein, collectively constitute the 
“Agreement”. Any conflict or inconsistency in the Agreement will be resolved in the following order of precedence: (1) the Order, (2) any applicable 
Supplemental Terms, (3) these General Terms, (4) the SOW, and (5) the Documentation. 
 

1. Definitions. Capitalized terms have the meaning associated with them in this Section 1 (Definitions) or with the definition provided elsewhere 
in the Agreement. 

1.1.“Affiliate” means an entity that, directly or indirectly, owns or controls, is owned or controlled by or is under common ownership or 
control with a party, where “ownership” means the direct or indirect ownership of more than fifty percent (50%) of an entity’s 
outstanding voting rights or other equivalent voting interests. 

1.2.“Customer”is the entity or person identified in the Order or SOW.  
1.3.“Dispute(s)” means any dispute, claim, or controversy arising from or related to the Agreement. 
1.4.“Documentation” means Trimble’s then-current usage guidelines, standard technical documentation, acceptable use policies, support 

policies, service level commitments, or other policies referenced in the Agreement. 
1.5.”Hardware" means hardware products specified in the Order.  
1.6.“High Risk Activities” means any mission critical, hazardous, strict liability, or other activity(ies) where use or failure of the Offerings 

could lead to death, personal injury, or physical or environmental damage. Examples of High Risk Activities include, but are not 
limited to: aircraft or other modes of human mass transportation, nuclear or chemical facilities, life support systems, implantable 
medical equipment, motor vehicles, autonomous vehicles, air traffic control, emergency services, or weaponry systems. High Risk 
Activities do not include utilization of Offerings for administrative purposes, to store configuration data, engineering and/or 
configuration tools, or other non-control applications, the failure of which would not result in death, personal injury, or physical 
or environmental damage. These non-controlling applications may communicate with the applications that perform the control, 
but must not be directly or indirectly responsible for the control function. 

1.7.“Intellectual Property Rights” means any and all right, title and interest in and to any and all trade secrets, patents, copyrights, service 
marks, trademarks, know-how, trade names, rights in trade dress and packaging, moral rights, rights of privacy, publicity, 
database rights and similar rights of any type, including any applications, continuations or other registrations with respect to any 
of the foregoing, under the laws or regulations of any foreign or domestic governmental, regulatory or judicial authority, and the 
right to sue for, settle and release past, present and future infringement of any of the foregoing. 

1.8.“Law(s)” means all applicable local, state/provincial, federal and international laws, rules, regulations, directives, ordinances and 
conventions, including, but not limited to, those related to data privacy and data transfer, international communications and 
export of technical or personal data. 

1.9.“Licensed Software” means the object code form of Trimble’s proprietary installed software product for deployment on premises or 
on a device, as well as any Documentation, maintenance releases, and features and functionality enhancements, and application 
programming interfaces (APIs), in each case as as may be made available pursuant to the Order. For clarity, Licensed Software 
excludes firmware.  

1.10.“Offerings” means Trimble’s Hardware, Software, Services, Support, and other Trimble goods or services specified on an Order or 
SOW. 

1.11.“Order” means the quotation, proposal, sales agreement or similar documents provided by Trimble and accepted by Customer. 
1.12.“Services” means any services described in the Order or a Statement of Work, including, without limitation, training, enablement, 

implementation, configuration, hosting, or content provision. 
1.13."Software" means the Licensed Software and/or  Software-as-a-Service specified on an Order. 
1.14.“Software-as-a-Service” or “SaaS” means a Trimble proprietary cloud service, as well as any Documentation, features and functionality 

enhancements, and application programming interfaces, in each case as may be made available pursuant to the Order. 
1.15.“Statement of Work” or “SOW”  means a statement of work or similar agreement governing the provision of Services. 
1.16.“Supplemental Terms” are any additional Trimble terms and conditions referenced in the Order as “Supplemental Terms.”  
1.17.“Support” means support and/or maintenance for Software, and as may be further described in the applicable Supplemental Terms, 

Documentation, or otherwise as specified by Trimble in writing. 
1.18.“Trimble”  means Trimble Inc. or its Affiliate identified on the Order or SOW, or if none is specified, as set forth in Exhibit A (Trimble 

Entities; Governing Law; Exclusive Venue/Jurisdiction) based on the applicable Customer location.  
1.19.“Trimble IP” means the Offerings, Documentation, and any written and electronic materials, proprietary information, documentation, 

code, technology, systems, infrastructure, equipment, and trade secrets developed, provided or used by Trimble or its 
subcontractors to produce and provide the Offerings together with all Intellectual Property Rights therein, together with all 
modifications, improvements,  changes thereto or derivative works thereof, including without limitation: (a) proprietary 
electronic architecture and other non-literal elements of the Offerings developed by Trimble, (b) functional and technical 
specifications and other technical, training, reference or service information, documentation and manuals and updates thereto, 
(c) APIs, customized applications and computer programs, (d) processes, methods, algorithms, ideas, and other “know how,” (e) 
data and information provided or sourced by Trimble, (f) Offerings which Customer has the right to use via a subscription, and 
(g) network equipment and architecture.  
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2. Orders; Validity. An Order is valid for acceptance by Customer within the period indicated in the Order and if no such period is provided, for 

thirty (30) calendar days from the issue date. The Agreement is formed by Customer’s execution of the Order. Changes to an Order or belated 
acceptance by Customer are not valid unless Trimble accepts them in writing, and Trimble’s partial or complete delivery against an Order 
modified by Customer, or acceptance of payment, shall not be deemed to be an acceptance of the modification. Orders that Customer has 
accepted cannot be canceled for any reason without Trimble’s prior written consent.  

 
3. Payment Terms; Invoicing  

3.1.Fees are as set forth in the Order or SOW. Fees do not include applicable sales taxes, value added taxes, goods and services taxes, 
export or import charges, transportation or insurance charges, customs and duty fees, personal property taxes, surcharges and 
fees, or similar charges, all of which are Customer’s responsibility to pay. Unless Customer provides Trimble with direct payment 
authority or a valid exemption certificate for the appropriate jurisdiction, Customer will pay Trimble all such taxes, charges, and 
fees invoiced by Trimble in connection with the Offerings. Customer will pay any foreign exchange transaction fees and any 
foreign exchange profits or losses incurred on such transactions.  

3.2.Trimble will issue invoices in accordance with the billing frequency stated in the Order or SOW. Customer consents to the receipt of 
invoices electronically at the email address(es) it provided to Trimble for billing purposes, and accepts such invoices as if received 
by mail. Customer is responsible for maintaining current email address(es) with Trimble.  Trimble’s transmission of an invoice to 
the provided billing email address(es) (regardless of whether actually received by Customer) shall be considered delivery of that 
invoice by Trimble. Trimble’s failure to issue an invoice in accordance with this Section 3 (Payment Terms; Invoicing) shall not be 
deemed to be a waiver by Trimble of its right to receive payment pursuant to the Agreement, but Customer shall not be obligated 
to make such payment until an invoice for such payment is issued by Trimble to Customer. 

3.3.Unless otherwise set forth in the Order or SOW, payments are due net 30 days from the date of invoice.  Customer will make payment 
in the currency indicated on the Order or SOW.  Trimble is entitled to offset payments against prior debt balances in Customer's 
account. Subject to any Laws to the contrary or as otherwise expressly stated in the Agreement, payments are not refundable. 
No credit, carryover, or refund will be given for any unused Offerings (e.g., services hours, data usage) allocated or available for 
use during an indicated period of time.   

3.4.Delinquent payments not subject to a bona fide dispute will bear interest at the lesser of 1.5% per month or the maximum rate 
permitted by applicable Law. If Customer does not object in writing to an invoiced amount by the invoice due date, Customer will 
be deemed to have acknowledged the correctness of that invoice and to have waived its right to dispute that invoice. A dispute 
as to a portion of any invoice or amount owed will give Customer the right to withhold or delay payment of the disputed portion 
only. Customer will be liable for all costs of collection of past due amounts (including attorneys’ fees).  

3.5.Trimble may suspend Customer’s access to or Trimble’s provision of Offerings, as applicable, on five (5) business days prior notice if 
Customer fails to timely pay any invoice not subject to a bona fide payment dispute or fails to use diligent good faith efforts to 
resolve a bona fide payment dispute (unless cured during the notice period). 

3.6.For any breach of Customer’s payment obligations under any Order(s), Trimble may, without limiting Trimble’s other rights and 
remedies, declare Customer’s unbilled future fees under any and all Orders immediately due and payable. 

3.7.Trimble has the continuing right to review Customer's credit and, if reasonably determined necessary by Trimble, change Customer's 
payment terms, and may at any time demand advance payment, satisfactory security (such as, but not limited to, a confirmed, 
irrevocable letter of credit acceptable to Trimble), or a guarantee of prompt payment prior to shipment or service activation. 

3.8.Offerings purchased or licensed under Trimble’s United States General Services Administration ("GSA") Schedules are subject to all of 
the pricing and other  terms and conditions described in the applicable GSA Schedule. 
 

4.Term and Termination 
4.1.Term. The term and any renewals thereof applicable for an Offering  (collectively, the “Term(s)”) shall be as set forth in the Order, 

SOW, or Supplemental Terms. Different Offerings may have different Terms. 
4.2.Termination. Either party may terminate the Agreement if the other party (a) fails to cure a material breach of the Agreement 

(including a failure to pay fees), or fails to provide a written plan of cure reasonably acceptable to the non-breaching party, within 
thirty (30) days after the non-breaching party’s receipt of written notice specifying such breach or failure, (b) becomes designated 
by an applicable governmental entity as a business with which a party is prohibited from doing business with (e.g., via 
governmental sanctions program), or (c) seeks protection under insolvency or comparable proceeding, or if such proceedings 
are instituted against that party and not dismissed within sixty (60) days.  

4.3.Survival. These Sections survive expiration or termination of the Agreement: 1 (Definitions), 3 (Payment Terms; Invoicing), 4.3 
(Survival), 6 (Warranty Disclaimers), 7 (Limitations of Liability), 8 (Indemnification), 9 (Confidentiality), 11 (Personal Information; 
Data Protection), 12 (Miscellaneous), any other provisions identified in any applicable Supplemental Terms referencing this 
provision, and any other term or provision in the Agreement that applies to events occurring following termination or expiration. 
Except where an exclusive remedy is provided, exercising a remedy under the Agreement, including termination, does not limit 
other remedies a party may have. 
 

5.Customer Obligations 
5.1.High Risk Activities. Customer will not use the Offerings for High Risk Activities. Customer acknowledges that the Offerings are not 

intended to meet any legal obligations for High Risk Activities. Trimble and its suppliers specifically disclaim any responsibility 
for, and will not be liable in any manner arising from, any use of the Offerings in connection with High Risk Activities. 

5.2.Compliance with Laws. Customer shall comply with all Laws in connection with its use or receipt of the Offerings.  
5.3.Dependencies and Compatibilities.  

(a) Offerings may (i) require certain dependencies, including, without limitation, internet connection, electronic communications, 
hardware, data connections, operating systems, third-party products and services, other Trimble products and services, satellite 
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signals, etc. (collectively, “Dependencies”), and (ii) allow compatibility and/or interoperability with other products or services 
made available by Trimble, Customer, or a third party (collectively, “Compatibilities”).  

(b) Dependencies and Compatibilities may require payment of a separate fee and are governed by their respective terms of service, 
end user license agreement, or other agreement, and not by the Agreement. Unless otherwise expressly agreed upon by the 
parties in writing, Customer is responsible for all Dependencies and Compatibilities. Trimble may modify the Offerings from time 
to time, and Trimble does not guarantee that the Offerings will continue to operate or be compatible with any Dependencies or 
Compatibilities. Trimble makes no warranty or guarantee, and will have no liability or obligations under the Agreement, with 
respect to any Dependencies, Compatibilities, or other factors outside of Trimble’s control. 

(c) Customer represents and warrants that it shall, and shall use best efforts to require any provider of any Dependencies and 
Compatibilities to: (i) establish and maintain industry standard technical, organizational, physical, and administrative safeguards 
designed to ensure the security and integrity of the Offerings; and (ii) comply with the security controls, configuration 
requirements, and access limitations imposed by Trimble, as may be modified by Trimble from time to time. 
 

6.WARRANTY DISCLAIMERS.   
THE LIMITED WARRANTY TERMS, IF ANY, EXPRESSLY SET FORTH IN ANY APPLICABLE SUPPLEMENTAL TERMS ARE IN LIEU OF ALL 
OBLIGATIONS OR LIABILITIES ON TRIMBLE’S PART ARISING OUT OF, OR IN CONNECTION WITH, THE OFFERINGS, AT ANY TIME EITHER 
DURING OR AFTER EXPIRATION OF THE APPLICABLE WARRANTY, AND STATE TRIMBLE’S ENTIRE LIABILITY AND CUSTOMER’S EXCLUSIVE 
REMEDIES RELATING TO THEM. EXCEPT FOR ANY LIMITED WARRANTY TERMS EXPRESSLY PROVIDED IN ANY APPLICABLE SUPPLEMENTAL 
TERMS, THE OFFERINGS ARE PROVIDED "AS-IS'' AND WITHOUT EXPRESS OR IMPLIED WARRANTY OR CONDITION OF ANY KIND, INCLUDING, 
BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, 
SATISFACTORY QUALITY, TITLE, AND NONINFRINGEMENT. SUPPLEMENTAL TERMS MAY HAVE ADDITIONAL DISCLAIMERS. SOME 
JURISDICTIONS DO NOT ALLOW LIMITATIONS ON DURATION OR THE EXCLUSION OF AN IMPLIED WARRANTY, SO THE ABOVE 
LIMITATION(S) MAY NOT APPLY OR FULLY APPLY TO CUSTOMER.  

 
7.Limitations of Liability. 

7.1.Waiver; Liability Cap.  
(a) EXCEPT FOR EXCLUDED CLAIMS, (i) NEITHER PARTY (OR ITS SUPPLIERS) SHALL BE LIABLE FOR DAMAGES FOR LOSS OF PROFIT 
OR REVENUE, DATA THAT IS LOST OR CORRUPTED, FAILURE OF SECURITY MECHANISMS, INTERRUPTION OF BUSINESS, LOSS 
OF GOODWILL, OR ANY SPECIAL, INCIDENTAL, RELIANCE, INDIRECT, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND; 
AND (ii) EACH PARTY’S (AND EACH OF ITS SUPPLIER’S) ENTIRE LIABILITY FOR ANY AND ALL DAMAGES ARISING OUT OF OR 
RELATED TO THE AGREEMENT WILL NOT EXCEED IN AGGREGATE THE AMOUNTS PAID OR PAYABLE BY CUSTOMER TO TRIMBLE 
DURING THE PRIOR 12 MONTHS UNDER THE AGREEMENT FOR THE APPLICABLE OFFERING(S) GIVING RISE TO THE LIABILITY.  
(b) “EXCLUDED CLAIMS” MEANS (i) CUSTOMER’S PAYMENT OBLIGATIONS UNDER THE AGREEMENT, (ii) DAMAGES PAYABLE 
TO A THIRD PARTY (I.E., NOT AN INDEMNIFIED PARTY) EITHER AWARDED BY A COURT OF COMPETENT JURISDICTION OR 
INCLUDED IN A SETTLEMENT AGREED TO BY THE INDEMNIFYING PARTY, WHICH DAMAGES ARE SUBJECT TO A PARTY'S 
INDEMNIFICATION OBLIGATIONS IN SECTION 8 (INDEMNIFICATION), AND (iii) ANY ADDITIONAL “EXCLUDED CLAIMS” 
EXPRESSLY IDENTIFIED IN ANY APPLICABLE SUPPLEMENTAL TERMS.  
(C) THE ABOVE LIMITATIONS OF LIABILITY WILL APPLY  TO THE GREATEST EXTENT PERMITTED BY APPLICABLE LAW, EVEN IF 
SUCH DAMAGES COULD HAVE BEEN FORESEEN OR IF A PARTY HAS BEEN APPRAISED OF THE POSSIBILITY OF SUCH DAMAGES, 
AND REGARDLESS OF WHETHER SUCH DAMAGES ARE ARISING IN BREACH OF ANY ONE OR MORE WARRANTIES, NON-
CONFORMITY, IN CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY, BREACH OF ANY STATUTORY DUTY, OR OTHERWISE. 
(D) SOME JURISDICTIONS DO NOT ALLOW A LIMITATION OF LIABILITY FOR DEATH, PERSONAL INJURY, FRAUDULENT 
MISREPRESENTATIONS, CERTAIN INTENTIONAL OR NEGLIGENT ACTS, VIOLATION OF SPECIFIC STATUTES, OR THE LIMITATION 
OF INCIDENTAL OR CONSEQUENTIAL DAMAGES. IN SUCH AN EVENT, THE FOREGOING LIMITATION(S) WILL NOT APPLY TO THE 
EXTENT PROHIBITED BY LAW. 

7.2.Nature of Claims and Failure of Essential Purpose. The waivers and limitations in this Section 7 (Limitations of Liability) are agreed-
upon allocations of risk constituting in part the consideration for Trimble’s performance under the Agreement, and will survive 
and apply even if any limited remedy in the Agreement fails of its essential purpose. 
 

8.Indemnification. Customer will defend, indemnify, and hold harmless Trimble from and against any and all third-party claims, costs, damages, 
losses, liabilities and expenses (including reasonable attorneys’ fees and costs) arising out of or in connection with (a) use or modification 
of any Offerings in breach of the Agreement, or in any manner not authorized by the Agreement or (b) Customer’s violation of Laws or the 
rights of a third party.  Trimble will give Customer prompt written notice of any claim hereunder and will cooperate in relation to the claim 
at Customer’s expense. Customer will have the exclusive right to control and settle any claim, except that Customer may not settle a claim 
without Trimble’s prior written consent (not to be unreasonably withheld) if the settlement requires Trimble to admit any liability or take 
any action or refrain from taking any action (other than ceasing use of infringing materials). Trimble may participate in the defense of any 
claim at its expense. 
 

9.Confidentiality. 
9.1.Definition. “Confidential Information” means information disclosed to the receiving party under the Agreement that is designated 

by the disclosing party as proprietary or confidential or that should be reasonably understood to be proprietary or confidential 
due to its nature and the circumstances of its disclosure. Trimble’s Confidential Information includes, without limitation, the 
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terms and conditions of the Agreement, and any technical or performance information about the Offerings, including the 
Documentation.  

9.2.Obligations. As a receiving party, each party (a) will protect the confidentiality of the disclosing party’s Confidential Information using 
the same degree of care it uses for its own information of like importance (but not less than reasonable care), (b) will not share 
the disclosing party’s Confidential Information with third parties except as permitted in the Agreement or with the disclosing 
party’s prior written or electronic consent, and (c) will only use Confidential Information to fulfill its obligations and exercise its 
rights in the Agreement. The receiving party may disclose Confidential Information to its employees, agents, Affiliates, 
contractors, and other representatives (collectively, “Representatives”) having a legitimate need to know (including, for Trimble, 
its subcontractors), provided (i) the Representatives are subject to confidentiality obligations no less protective than those in 
this Section 9 (Confidentiality), and (ii) the receiving party is responsible for any breach of this Section 9 (Confidentiality) by the 
acts or omissions of its Representatives. 

9.3.Exclusions. These confidentiality obligations do not apply to information that the receiving party can document (a) is or becomes 
public knowledge through no fault of the receiving party or its Representatives, (b) it rightfully knew or possessed on a non-
confidential basis prior to receipt under the Agreement, (c) it rightfully received from a third party without obligation of 
confidentiality, or (d) it independently developed without using the disclosing party’s Confidential Information. Supplemental 
Terms may have additional exclusions. 

9.4.Remedies. Unauthorized use or disclosure of Confidential Information may cause substantial harm for which remedies at law (e.g., 
monetary damages) alone are an insufficient remedy. In the event of such actual or threatened breach by a party, the other party 
may seek injunctive relief, in addition to other available rights and remedies, for breach or threatened breach of this Section 9 
(Confidentiality), without proof of actual damages or the requirement of posting a bond or other security. 

9.5.Required Disclosures. Nothing in the Agreement prohibits either party from making disclosures if required by Law or government or 
court order, provided (if permitted by Law) it notifies the other party in advance and reasonably cooperates in any effort by the 
other party to obtain confidential treatment. 
 

10.Intellectual Property Rights. 
10.1.Trimble IP. As between the parties, except for any limited usage rights set forth in any Supplemental Terms, Trimble and its suppliers 

have and will retain all Intellectual Property Rights in and to Trimble IP and all copies, modifications, and derivative works thereof. 
No Intellectual Property Rights are granted by Trimble to Customer except as expressly provided under the Agreement. 

10.2.Feedback. Customer may from time to time provide suggestions, comments, or other feedback (collective, “Feedback”) to Trimble 
with respect to the Offerings. Both parties agree that all Feedback is and will be given entirely voluntarily, and shall not be 
considered Confidential Information of Customer. Customer shall not provide any Feedback that is subject to license terms that 
seek to require any of Customer’s products, technology, service, or documentation incorporating or derived from such Feedback, 
or any of Customer’s intellectual property to be licensed or otherwise shared with any third party.  Customer hereby grants to 
Trimble and its Affiliates a nonexclusive, worldwide, perpetual, irrevocable, transferable, sublicensable, royalty-free, fully paid up 
license to use and otherwise exploit the Feedback.  
 

11.Personal Information; Data Protection.  
11.1.This Section 11 (Personal Information; Data Protection) applies if Customer is a legal person (i.e., a business or legal entity). All Laws 

relating to the protection of privacy and data protection are referred to as “Data Protection Legislation”. “Personal Information” 
is defined as in the Applicable Data Protection Legislation, or if no definition is provided, any personally identifiable information 
which is either (a) provided by Customer or on its behalf, or (b) automatically collected through the Offering on Customer’s 
behalf. “Applicable”, in this context, means the Data Protection Legislation applicable to Customer at Customer’s principal place 
of business or to Trimble at Trimble’s principal place of business, and such Laws that the parties mutually agree apply. 

11.2.Each party will comply with all Applicable requirements of the Data Protection Legislation. This Section 11 (Personal Information; Data 
Protection) is in addition to, and does not relieve, remove or replace, a party's obligations or rights under the applicable Data 
Protection Legislation. 

11.3.The parties acknowledge that: (a) when performing its obligations under the Agreement, Trimble processes Personal Information on 
Customer's behalf, except for user registration and software licensing and usage data, for which Trimble acts as responsible 
party, and (b) the Personal Information may be transferred or stored, and/or accessed from outside of the country where 
Customer’s principal place of business is located in order to provide the Software and Trimble's other obligations under the 
Agreement. 

11.4.Customer will ensure that it has all necessary appropriate consents and notices in place to enable (a) lawful transfer of the Personal 
Information to Trimble for the duration and purposes of the Agreement and (b) Trimble to lawfully use, process and transfer the 
Personal Information in accordance with the Agreement, including on Customer's behalf. 

11.5.If the processing of Personal Information by Trimble is subject to the General Data Protection Regulation ((EU) 2016/679) or the Data 
Protection Act 2018 of the United Kingdom, then, in addition, at the written request of Customer, the parties will execute an 
applicable data processing addendum, available at https://www.trimble.com/privacy/DPA-TI-EuroSubs (or any successor url). 
Transfers of Personal Information from Trimble entities located in Europe, acting as data exporter, to Trimble entities in the USA, 
acting as data importer, are governed, for the benefit of Customer,  by the Standard Contractual Clauses  available at the same 
url or upon written request to Trimble.  

11.6.If the processing of Personal Information by Trimble is subject to US data protection laws, rules or regulations, then the US Data 
Processing Addendum for Customer Personal Information (available at https://dl.trimble.com/www/us_dpa_customer.pdf or 
any successor url) is herein incorporated by reference. 
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12.Miscellaneous. 

12.1.Assignment. Trimble may assign the Agreement upon notice to Customer. Customer may not assign or transfer the Agreement (by 
operation of law or otherwise) without the prior written consent of Trimble. Any non-permitted assignment is void. The 
Agreement will bind and inure to the benefit of each party’s permitted successors and assigns. 

12.2.Amendments. Trimble may amend the Agreement from time to time with written notice to Customer. Such amendments shall take 
effect upon the next renewal, if any, of the Agreement, unless Trimble indicates an earlier effective date. If Trimble requires 
amendments with an earlier effective date and Customer objects in writing, then Trimble may permit such amendments to take 
effect upon the next renewal; provided, however, if Trimble declines to permit such later effective date, Customer’s exclusive 
remedy is to terminate the Agreement with notice to Trimble, in which case Trimble will provide Customer a refund of any 
applicable pre-paid fees for the terminated portion of the current Term. To exercise this termination right, Customer must notify 
Trimble of its objections within thirty (30) days after Trimble’s notice of the amended Agreement. Once the amended Agreement 
takes effect, Customer’s continued use of the Offerings constitutes its acceptance of the modifications. Notwithstanding the 
foregoing, Trimble may modify Documentation upon written notice to Customer to reflect new features or changing practices, 
provided that the modifications will not materially decrease Trimble’s overall obligations with respect to such Offering(s).  

12.3.Waiver and Severability.  No waiver of any provision or breach of the Agreement (a) will be effective unless made in writing, or (b) 
will operate as or be construed to be a continuing waiver of such provision or breach. In the event any portion of the Agreement 
is held to be invalid or unenforceable, such portion will be construed as nearly as possible to reflect the original intent of the 
parties, or if such construction cannot be made, such provision or portion thereof will be severable from the Agreement, provided 
that the invalidity, illegality, or unenforceability in whole or in part of any provision does not affect the validity of other provisions. 

12.4.Force Majeure.  Neither party will be liable for any default, delay, or non-performance of its obligations under the Agreement (except 
for payment obligations) due to causes beyond its reasonable control, including, without limitation, strikes, blockades, war, 
terrorism, riot, internet or utility failures, governmental orders or actions, national or regional emergency, pandemics, or natural 
disasters, provided that such party promptly notifies the other in writing of such occurrence and uses commercially reasonable 
efforts to resume performance of its affected obligations as soon as feasible. Delays or failures that are excused as provided in 
this  Section 12.4 (Force Majeure) will result in automatic extensions of dates for performance for a period of time equal to the 
duration of the events excusing such delay or failure. 

12.5.Notices.  Any notice or other communication given by either party to the other regarding the Agreement will be deemed given and 
served when personally delivered or delivered by reputable international courier requiring signature for receipt addressed to the 
party at its notice address. Notice will be deemed effective upon delivery or refused delivery attempt. Either party may change 
its notice address by written notice to the other. Customer's notice address will be the address appearing on the Order or 
SOW.  Trimble's notice address will be the applicable address on Exhibit A (Trimble Entities; Governing Law; Exclusive 
Venue/Jurisdiction), or if the Trimble entity is not listed there, then on the Order. In addition, any valid notice to Trimble shall 
include a required copy to: Trimble Inc., Attn: General Counsel - Important Legal Notice, 510 De Guigne Drive, Sunnyvale, CA 
94085, USA. Trimble may send operational notices to Customer by email or through the Offering, including, without limitation, 
modifications of the Agreement or Documentation, suspension, collection, and termination notices related to overdue fees. 

12.6.Export Control. Customer acknowledges that the Offerings are subject to export restrictions by the United States government and 
import restrictions by certain foreign governments. Customer will not, and will not allow any third party to, remove or export 
from the United States or allow the export or re-export of any part of the Offerings or any direct product thereof: (a) into (or to 
a national or resident of) any embargoed or terrorist-supporting country; (b) to anyone on the U.S. Commerce Department’s 
Table of Denial Orders or U.S. Treasury Department’s list of Specially Designated Nationals; (c) to any country to which such 
export or re-export is restricted or prohibited, or as to which the United States government or any agency thereof requires an 
export license or other governmental approval at the time of export or re-export without first obtaining such license or approval; 
or (d) otherwise in violation of any export or import restrictions, Laws of any United States or foreign agency or authority. 
Customer warrants that it is not located in, under the control of, or a national or resident of any such prohibited country or on 
any such prohibited party list. The Offerings are further restricted from being used for the design or development of nuclear, 
chemical, or biological weapons or missile technology, or for terrorist activity, without the prior permission of the United States 
government. Customer will defend, indemnify, and hold Trimble harmless against any liability (including attorneys’ fees) arising 
out of Customer’s failure to comply with the terms of this Section. Customer’s obligations under this Section 12.6 (Export Control) 
will survive the termination of the Agreement for any reason whatsoever. 

12.7.Anti-Corruption Compliance. Each party, and any third party acting on its behalf, will comply with all applicable United States and 
international anti-corruption and anti-bribery laws and regulations, including, without limitation, the U.S. Foreign Corrupt 
Practices Act, the U.K. Bribery Act, and others (collectively, “Anti-Corruption Laws”). Each party, and any third party acting on its 
behalf, will not directly or indirectly offer, promise, or give any payment or anything of value to a government official, or any 
other individual or entity, where the intent is to improperly influence any act or decision of the government official, or other 
individual or entity, to obtain or retain business or some other benefit or commercial advantage for either party. Each party, and 
any third party acting on its behalf, also will not solicit or accept any sort of payment or anything of value from anyone, where 
the intent is to improperly influence any acts of a party or any third party acting on its behalf. 

12.8.GSA. Offerings purchased or licensed under Trimble’s United States General Services Administration ("GSA") Schedules are subject to 
all of the pricing and other  terms and conditions described in the applicable GSA Schedule. 

12.9.Governing Law and Venue. The sole and exclusive governing Law, jurisdiction, and venue for the Agreement and all Disputes shall be: 
(1) as set forth in the Order, if any, or (2) otherwise, as set forth on Exhibit A (Trimble Entities; Governing Law; Exclusive 
Venue/Jurisdiction), in each case to the exclusion of all others; provided that Trimble may elect to bring action in courts with 
jurisdiction for Customer’s location. The United Nations Convention on Contracts for the International Sale of Goods and any 
conflicts of laws provisions giving rise to a different result do not apply.  No Dispute may be brought by either party more than 
one (1) year after such Dispute accrued, except that an action for nonpayment may be brought within two (2) years after the due 
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date. Each party hereby waives, to the maximum extent permitted by law, any objection, including any objection based on forum 
non conveniens, to the bringing of any such proceeding in such jurisdiction.  

12.10.WAIVER OF JURY TRIAL – UNITED STATES CLAIMS.  FOR ANY CLAIM BROUGHT IN A STATE, FEDERAL, OR OTHER COURT IN ANY 
JURISDICTION WITHIN THE UNITED STATES, EACH PARTY IRREVOCABLY AND UNCONDITIONALLY WAIVES, TO THE FULLEST 
EXTENT PERMITTED BY LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY LEGAL ACTION, PROCEEDING, CAUSE OF 
ACTION, OR COUNTERCLAIM ARISING OUT OF OR RELATING TO THE AGREEMENT OR THE TRANSACTIONS CONTEMPLATED 
HEREBY; PROVIDED, HOWEVER, THAT THIS PROVISION SHALL NOT BE ENFORCED OR ENFORCEABLE TO THE EXTENT A WAIVER 
OF THE RIGHT TO A TRIAL BY JURY IS PROHIBITED BY, OR CONTRARY TO, THE PUBLIC POLICY OF THE STATE IN WHICH SUCH 
LEGAL ACTION, PROCEEDING, CAUSE OF ACTION, OR COUNTERCLAIM IS FILED. 

12.11.Region-Specific Terms. Additional terms and conditions for specified regions are as set forth in Exhibit B (Region-Specific Terms).  
12.12.Publicity. Customer agrees that (a) Trimble may issue a press release in the form approved by the parties regarding the parties' entry 

into the Agreement, and (b) Trimble may identify Customer (including through use of its name and logo) as Trimble’s customer, 
including on Trimble’s website, and may include Customer in its customer list and marketing materials, but will cease this use 
upon Customer’s written request.  

12.13.Headings; Language. The headings in the Agreement have been inserted for convenience only and shall have no substantive effect. 
The language of all parts of the Agreement shall in all cases be considered as a whole, according to its fair meaning, and not 
strictly for or against any of the parties. The parties hereby acknowledge and agree that the language of the Agreement shall be 
considered jointly drafted. 

12.14.Subcontractors. Trimble may use subcontractors in the performance of its obligations under the Agreement, and will be responsible 
for the acts and omissions of its subcontractors in their performance of Trimble’s obligations in the Agreement.   

12.15.No Third-Party Beneficiaries. Except as may be expressly stated in any Supplemental Terms, there are no third-party beneficiaries 
under the Agreement.  

12.16.Independent Contractors. Each party is an independent contractor of, and is not an employee, agent, fiduciary, or authorized 
representative of, the other party.  

12.17.Entire Agreement. The Agreement sets forth the entire understanding between the parties in connection with its subject matter, and 
supersedes all prior or contemporaneous proposals, communications, agreements, negotiations, and representations, whether 
written or oral, regarding the subject matter thereof. Any additional, contrary, and/or pre-printed terms or conditions appearing 
on Customer’s acceptance, orders, or associated purchase documentation are hereby rejected and will be of no effect.  

12.18.Counterparts. The Agreement, or portions thereof, may be executed in several counterparts and, if applicable, by each party on a 
separate counterpart, each of which, when so executed and delivered will be an original, but all of which together will constitute 
but one and the same instrument. A signature, digital signature, or electronic signature delivered through other means (e.g., 
email) shall have the same force and effect as an original ink signature.

Page 28 of 160

https://www.lawinsider.com/clause/headings-language


 

Exhibit A 
Trimble Entities; Governing Law; Exclusive Venue/Jurisdiction 

 

Customer Location* Trimble Entity and Notice 
Address** 

Governing Law Exclusive 
Venue/Jurisdiction 

United States 
Trimble Inc. 
10368 Westmoor Drive 
Westminster, CO 80021 USA 

State of Delaware State and Federal Courts 
located in Wilmington, 
Delaware, USA 

Belgium Trimble Belgium BV, 
Geldenaaksebaan 329 3001 
Leuven, Belgium 

Belgium Courts in Brussels, 
Belgium 

Canada Trimble Canada Corporation 
600-1741 Lower Water Street 
Halifax, Nova Scotia B3J 0J2, 
Canada 

Province of Ontario, and the 
federal laws of Canada 
applicable therein 

Provincial and federal 
courts located in 
Toronto, Ontario 

France Trimble France S.A.S. 
1 quai Gabriel Péri   
94340 Joinville-le-Pont, 
France   

France Courts in Paris, France 

Any other country or 
geography not 
specified above 

Trimble Europe B.V.  
Industrieweg 187a, 
5683 CC Best,  
The Netherlands 

The Netherlands Courts of Amsterdam, 
the Netherlands 

 
* Customer location is Customer’s billing address specified on the Order, or if none, then the address provided by 

Customer to Trimble when registering its online account.   

** Addresses for Trimble entities not listed shall be as set forth on the Order or SOW. See additional required notice 
address for Trimble in Section 12.5 (Notices).
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Exhibit B 
Region-Specific Terms 

Table of Contents 
● Australia 
● France 
● The Netherlands 

 
Australia 
 
For Customer who purchase Offerings in Australia, the following provisions apply: 
 

(a) For the purposes of this section, “Australian Consumer Law” means the Australian Consumer Law set out at Schedule 
2 to the Competition and Consumer Act 2010 (Cth), as amended from time to time, and “Non-excludable Condition” 
means the consumer guarantees, warranties, rights, or remedies under the Australian Consumer Law that cannot be 
limited, excluded, restricted, or modified, and to which Customer may be entitled.  

(b) To the extent permitted by Law, Trimble’s liability in relation to breach of any such Non-excludable Condition shall be 
limited, at its option, as follows: (i) in the case of the goods, to repairing or replacing the goods, supplying equivalent 
goods, or paying the costs of repairing or replacing the goods or acquiring equivalent goods; and (ii) in the case of the 
services, to re-supplying the services or paying the cost of re-supplying the services. 

(c) Nothing in the Agreement excludes, restricts or modifies any Non-excludable Condition. 
Nothing in the Agreement  is intended to derogate from Trimble’s obligations under the Privacy Act 1988 (Cth) as amended from 
time to time. 

 (e) Where Order(s) are a “Small Business Contract” within the meaning of the Australian Consumer Law: 

(i) Trimble shall not accelerate Customer’s unbilled future fees under any Order(s); 

(ii) Customer’s indemnification obligations under the Agreement are reduced to the extent Trimble’s acts or 
omissions contributed to or caused the claims, costs, damages, losses, liabilities, and expenses suffered by 
Customer;  

(iii)  Trimble’s liability in relation to breach of any Non-excludable Condition will be an Excluded Claim; and 

(iv) No dispute or legal action arising under the Agreement may be brought by either party more than three years 
after such cause of action accrued.  

 
France 

Section 3.4 is hereby amended and restated to read as follows: 

Section 3.4 Late payments will bear interest at the rate of 1.5% per month or the minimum rate allowed by Law (currently three 
(3) times the legal interest rate), whichever is higher, measured from the date on which the sums concerned became due until 
the date on which full payment is received. Collection fees of a minimum amount of 40 € will be added in accordance with Article 
L. 441-10.II of the Commercial Code. Customer will be liable for all other costs of collection of past due amounts (including court 
costs and attorney's fees incurred by Trimble). If the Customer does not dispute an invoice amount in writing by the due date of 
the invoice, the Customer shall be deemed to have acknowledged the accuracy of such invoice and waived its right to dispute it. 
A dispute over part of an invoice or amount due shall entitle the Customer to withhold or delay payment of the disputed part 
only. 

 The following is hereby added as Section 7.1 (e ):  

(e) EACH PARTY HEREBY HAS AN OBLIGATION TO LIMIT THE DAMAGES IT MAY SUFFER IN THE EVENT OF A BREACH OF ITS 
OBLIGATIONS BY THE OTHER PARTY. 
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The Netherlands 
 
The provisions of Section 4.2 (Termination) are the sole grounds for the termination of the Agreement, and to the extent 
permitted by Law, the right of Customer to rescind the Agreement and claim damages on the basis of statutory Law (including 
but not limited to sec. 6:265 Dutch Civil Code) is excluded. 

 

THE LIMITATION OF LIABILITY IN SECTION 7 FOR A PERIOD OF 12 MONTHS EXPRESSLY INCLUDES ANY OBLIGATION TO PAY 
COMPENSATION UNDER A WARRANTY MENTIONED IN THESE TERMS OR RELATED CONTRACTS OR DOCUMENTS AND THE 
RESTITUTION OBLIGATIONS (ONDEDAANMAKINGSVERPLICHTINGEN) AND INDEMNIFY FOR DAMAGES. LIABILITY FOR DEATH 
OR PERSONAL INJURY SHALL NOT EXCEED EUR 1.250.000.  

 

The applicability of section 6:227b subsection 1 and section 6:227c subsection 1 of the Dutch Civil Code are excluded in any 
Agreement between Trimble and any person who is not a consumer. 
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Addendum #2 

Supplemental Terms for Software and Subscriptions 
Version 1.1 (Last Updated: October 7, 2023)

1. Definitions. Capitalized terms not defined herein have the meanings given in the General Terms.  
1.1. “Active Project” means any Project on which the Software may be used by Customer during any Annual Subscription Term.  
1.2. “Annual Subscription Term” means each 12-month period of a Subscription Term. 
1.3. “Anonymized Data” means any data collected in connection with the Offerings (including Customer Data) that has been aggregated and/or de-
identified in such a manner that neither Customer nor any of its Authorized Users or any other individual can be identified from the data when it is 
shared outside of Trimble or its Affiliates. 
1.4. “Authorized User” means any employee of Customer   or third-party user authorized by Customer to access and use the Offerings on Customer’s 
behalf in accordance with the Agreement, including, without limitation, Section 6.6 (Third-Party Access).  
1.5. “Correction Services” means subscription-based services that provide GNSS position correction data.  
1.6. “Concurrent User” means any type of User authorized by Customer to access and use the Offerings on Customer’s behalf simultaneously at a 
given point in time. 
1.7. “Customer Data” means any information, documents, materials, or other data of any type that is input by or on behalf of Customer into the 
Offerings or that is created or generated by Customer through Customer’s use of the Offerings, including without limitation information or data that 
is submitted manually by Authorized Users or through a Third-Party Platform. For clarity, Customer Data expressly excludes Usage Data. 
1.8. “Customer Group” means Customer’s business units, Affiliates, or Joint Ventures, if any, listed in the Order that may authorize Authorized Users 
to use the Offerings on behalf of those business units, Affiliates, or Joint Ventures. 
1.9. “Gross Annual Revenue” or “GAR” means Customer's (and Customer Group's, if applicable) income and revenue from all sources, before 
expenses or taxes, calculated on an annual basis according to generally accepted accounting principles and as reported in company financial 
statements. The various equivalent definitions may be used interchangeably.   
1.10. “Joint Venture” means a business arrangement in which Customer and one or more other third parties agree to pool their resources to 
accomplish a Project or other commercial enterprise. 
1.11. “License Keys” means electronic passwords, authorization codes, or other enabling mechanisms provided for use with the Offerings. 
1.12. “Named User” means any type of Authorized User designated by Customer by name or other identifier to access and use the Offerings on 
Customer’s behalf. 
1.13. “Prohibited Data” means any (a) patient, medical, or other protected health information regulated by the Health Insurance Portability and 
Accountability Act (as amended and supplemented) (“HIPAA”); (b) credit, debit, or other payment card data subject to the Payment Card Industry 
Data Security Standards (PCI DSS); (c) information subject to regulation or protection under the Children’s Online Privacy Protection Act or Gramm-
Leach Bliley Act, or (d) any other information which is regulated under Laws and is not required for use of the Software for its intended purpose. 
1.14. “Project” means the initiation, delivery, operations, and maintenance of a construction project. 
1.15. “Provision Date” means the date on which Trimble first provides access to the Offerings. For an Offering bundle comprised of multiple Software, 
the Provision Date will be the date on which the entire Offering bundle becomes fully provisioned. 
1.16. “Subscription” means access to any Software, Support, Correction Services,  content, data, or other information, in each case made available 
for the applicable Subscription Term(s). 
1.17. “Support Terms” means the then-current Supplemental Terms for Support and Maintenance available at 
https://www.trimble.com/en/legal/customer-terms or any successor url. 
1.18. “Third-Party Materials” means any third-party data, content, or proprietary software. Third-Party Materials is not part of Software. 
1.19. “Project Budget” means the total projected cost allocated to carry out, manage, and complete one or more Active Project(s) over the entire 
Subscription Term. The various defined terms  are equivalent and may be used interchangeably, including in other defined terms. 
1.20. “Total Project Value” or “Project Value” means Project Budget divided by the number of Annual Subscription Terms in the Subscription Term 
(and not any renewal). The various defined terms  are equivalent and may be used interchangeably, including in other defined terms. 
1.21. “Usage Limitations” means Customer’s authorized scope of use for the Offerings as specified in the applicable Order, Supplemental Terms, or 
Documentation, which may include any user (e.g., Named User, Concurrent User, etc.), seat, copy, instance, data storage, CPU, computer, field of 
use, location, project, or other restrictions. 
1.22. “Usage Data” means Trimble’s technical logs, data, and learnings about Customer’s use of the Offerings, excluding Customer Data. 
 
2. Generally 
2.1 Offerings.  
(a) Subscriptions (other than Licensed Software). Customer may access and use the Subscriptions during the Subscription Term only for its internal 
business purposes in accordance with the Documentation, Usage Limitations, and the Agreement. Unless otherwise specified by Trimble, any 
Licensed Software provided with a Subscription is subject to the terms applicable to Licensed Software under the  Agreement.   
(b) Licensed Software. Trimble hereby grants Customer a non-transferable, non-sublicensable, non-exclusive license, during Term, to install, copy, 
and use the Licensed Software on systems or devices under Customer’s control only for its internal business purposes in accordance with the 
Documentation, Usage Limitations, and the Agreement. Licensed Software is licensed, not sold. Any Licensed Software deployed through hosting 
services delivered by Trimble are subject to the terms and conditions applicable to Licensed Software. 
2.2 Authorized Users. Only Authorized Users may access or use the Offerings. User IDs are granted to individual, named persons, and each Authorized 
User will keep login credentials confidential and not share them with anyone else. Customer is responsible for its Authorized Users’ compliance with 
the Agreement and actions taken through their accounts. In the event an Authorized User is no longer authorized to use an Offering on Customer’s 
behalf, Customer will promptly de-activate such Authorized User’s access. Unless expressly permitted in the Order,  Supplemental Terms, or 
Documentation, Customer may not transfer Authorized User status from one individual to another. Customer will promptly notify Trimble if it 
becomes aware that any of its Authorized User login credentials have been compromised. 
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2.3. Restrictions. Customer will not (and will not permit, encourage, or assist anyone else to) do any of the following: (a) provide access to, distribute, 
sell, or sublicense the Offerings to a third party; (b) use the Offerings on behalf of, or to provide any product or service to, third parties; (c) use the 
Offerings to develop a similar or competing product or service; (d) reverse engineer, decompile, disassemble, or seek to access the source code or 
non-public APIs to any element of the Offerings, except to the extent expressly permitted by Law (and then only after providing prior written notice 
to Trimble); (e) modify or create derivative works of the Offerings or copy any element of the Offerings (other than in connection with making copies 
of Licensed Software authorized under the Agreement); (f) remove or obscure any proprietary notices in the Offerings; (g) publish benchmarks or 
performance information about the Offerings, except to the extent expressly permitted by Law; (h) interfere with the Offerings’ operation or its use 
by others, circumvent its access restrictions or, without the prior written permission of Trimble, conduct any security or vulnerability test of the 
Offerings; (i) transmit any viruses or other harmful materials to the Offerings; (j) submit to the Offerings any information that is inappropriate, 
defamatory, obscene, salacious, or unlawful, or use the Offerings to defame, harass, stalk, threaten, or otherwise violate the rights of others; (k) use 
the Offerings to advertise, offer to sell or buy goods, or otherwise for business promotional purposes; (l) for Licensed Software, unless expressly 
permitted in the Order, Supplemental Terms, or the Documentation, use or host any Licensed Software in a virtual server environment, or (m) for 
Corrections Services, re-broadcast the Corrections Services without the prior written consent of Trimble. 
2.4 Free Versions; Trials and Betas. “Free Versions” means any Offerings made available to Customer for use without a fee. “Trials and Betas” means 
any Offerings or any features thereof made available on a evaluation or trial basis or as an alpha, beta, or early access offering, in any case free or 
otherwise. Unless otherwise set forth in the Documentation or the Agreement, Customer may only use Free Versions in a non-production 
environment and for non-commercial purposes, and Trials and Betas may only be used solely for Customer’s internal evaluation to determine 
whether to purchase a license or subscription to the Offerings. The evaluation term for Trials and Betas shall be 30 days unless otherwise designated 
by Trimble in writing. Free Versions and Trials and Betas are optional, and Trimble may cease making available such Offerings at any time for any 
reason. Trials and Betas may be inoperable, incomplete, or include features that Trimble may never release, and their features and performance 
information are Trimble’s Confidential Information. In the event Customer has purchased Services related to any Free Version or Trial and Beta, any 
unused Services upon any termination or  expiration of the applicable term for the Free Version or Trial and Beta shall be forfeit. Notwithstanding 
anything else in the Agreement: (a) Trimble has no obligation to retain Customer Data used with Free Versions and Trials and Betas; (b) Trimble 
provides the Free Versions and Trial and Betas “AS-IS” with no warranty, indemnity, service levels, or support; (c) Trimble’s liability for Free 
Versions and Trials and Betas will not exceed US$50, and (d) either party may terminate access to a Free Version or Trial and Beta, for any reason 
or no reason, immediately upon written notice to the other party.  
2.5 Educational Versions. For any version of the Offerings designated as “educational,” or a similar term, Customer may use the Offerings solely for 
educational purposes - e.g., by an instructor or a student at an educational institution and while engaged in educational work. Such educational 
versions may not be used (a) by any other person; (b) by any educational institution for any non-educational purposes; or (c) for any for-profit 
purpose, including professional work or training offered for a fee, or by commercial entities. 
2.6 Delivery. Offerings and License Keys, if any, will be delivered by electronic means unless otherwise specified on the applicable Order. Delivery is 
deemed to occur on the date on which the Offering and License Key, if any, are first made available to Customer.  
2.7 Software Activation and Metering; Audits.  

(a) Offerings may gather and transmit to Trimble license usage, compliance, and activation data. Customer will not disable, modify, or interfere 
with the operation of any such functionality of the Offerings. Trimble may use the foregoing information to validate the authenticity of 
Authorized Users, to confirm Customer’s compliance with the Agreement, to register the Offerings, to monitor and validate compliance 
with Usage Limitations,  for license metering, and to protect Trimble against unlicensed or illegal use of the Offerings. 

(b) Upon Trimble’s written request, Customer shall certify in writing that its use of the Offerings is in full compliance with the Agreement 
(including any Usage Limitations). In addition to the other license compliance monitoring rights in the Agreement, Trimble, or its authorized 
representative, may, upon prior reasonable notice of at least ten (10) days, inspect and audit Customer’s records and use of the Offerings 
to confirm Customer’s compliance with the Agreement. All such inspections and audits will be conducted during regular business hours 
and in a manner that does not unreasonably interfere with Customer’s business activities. Customer is responsible for such audit costs only 
in the event the audit reveals that the use is not in accordance with the Usage Limitations or other licensed scope of use and for unpaid 
fees. Customer shall promptly pay all unpaid fees. 
 

3. Data Usage and Ownership.  
3.1 Ownership. Except for Trimble’s limited rights set forth in the Agreement, as between the parties, Customer retains all Intellectual Property Rights 
in Customer Data. Trimble owns all Intellectual Property Rights in Anonymized Data and Usage Data.  
3.2. Limited Usage Rights. Customer hereby grants to Trimble and its Affiliates the non-exclusive, worldwide, irrevocable, royalty-free right: (i) to use 
Customer Data during the Term to provide the Offerings, Support, and Services to Customer; (ii) to use and disclose Customer Data as otherwise 
permitted pursuant to the Agreement or any written consent or instructions of Customer; and, (iii) subject to Trimble’s confidentiality obligations in 
Section 9 (Confidentiality) of the General Terms and all applicable Data Protection Legislation, to use Customer Data in perpetuity to develop, 
maintain, and improve the products, software, and services of Trimble or its Affiliates, including, without limitation, analytics, model training, and 
machine learning.  
3.3 Access. Customer will not have access to Customer Data after termination or expiration of the Term, unless otherwise indicated in the Order, 
Supplemental Terms, or the Documentation, or the parties agree otherwise in writing. 
3.4 Confidentiality. In the event of any conflict between the terms of Section 9 (Confidentiality) of the General Terms and this Section 3 (Data Usage 
and Ownership), the terms of this Section 3 (Data Usage and Ownership) will control. 
 
4. Customer Obligations. 
4.1 Dependencies and Compatibilities. If Customer enables Dependencies or Compatibilities with an Offering, Trimble may access and exchange 
Customer Data with the Dependencies or Compatibilities on Customer’s behalf. Trimble will have no liability or obligations under the Agreement with 
respect to how any Dependencies or Compatibilities uses or processes Customer Data. If Trimble hosts any Dependency or Compatibilities at 
Customer’s request, Customer represents and warrants to Trimble that Customer has all rights necessary. Trimble may charge additional fees for 
such hosting services.  
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4.2 No Prohibited Data. Customer will not use the Offerings with Prohibited Data. Customer acknowledges that the Offerings are not intended to 
meet any legal obligations for these uses, including HIPAA requirements, and that Trimble is not a Business Associate as defined under HIPAA.  
4.3 Customer Data. Customer is responsible for its Customer Data, including its content, accuracy, and compliance with Laws. Customer represents 
and warrants that it has made all disclosures and has all rights, consents, and permissions necessary to use its Customer Data with the Offerings and 
grant Trimble the rights in Section 3 (Data Use and Ownership), all without violating or infringing Laws, third-party rights (including intellectual 
property, publicity, or privacy rights), or any terms or privacy policies that apply to its Customer Data. If Customer utilizes data fields available in the 
Offerings to store data not required for the normal use and operation of the Offerings for their intended purpose, Customer agrees that Trimble is 
not responsible for, and will not be liable in any manner for such data, and Customer assumes all risks associated with, and agrees to hold Trimble 
harmless from and against any and all claims, losses, damages, liabilities, and expenses (including reasonable attorneys’ fees) related to or arising 
from, Customer’s use of data fields to store such data. 
4.4 Excluded Claims. In addition to the Excluded Claims stated Section 7 (Limitation of Liability) in the General Terms, the following shall also be 
Excluded Claims for purposes of the Agreement: Section 10 (Indemnification) of these Software Terms and any breaches of Sections 2.3 (Restrictions) 
or Section 4 (Customer Obligations) of these Software Terms.  
4.5 License Compliance. Customer shall promptly notify Trimble if Customer become aware of (i) any breach of confidentiality obligations regarding 
the Offerings, or (ii) any infringement (whether actual or alleged) of Trimble's intellectual property rights in the Offerings, or (iii) any unauthorized 
use of the Offerings by any person, and provide reasonable assistance to Trimble in connection with any suit or proceeding relating to such events. 
4.6. Usage Limitations. Customer will comply with all Usage Limitations. If Customer exceeds the Usage Limitations during the Term, Trimble may 
invoice Customer for the use that exceeded the applicable Usage Limitations at Trimble’s then-current list price, and Customer shall pay in accordance 
with the Agreement. The parties may also agree on a Usage Limitation adjustment, in which case Customer must sign a new Order and pay the 
applicable fees. 
4.7 Fee Criteria. If the Order states Software is made available based on GAR, Project Budget, Total Project Value, population, specific-department 
usage, Affiliate-limitations, or similar criteria (any such criteria, the “Fee Criteria”), the fees for that Software are calculated based on that Fee Criteria 
as of the date of Order issuance by Trimble. Unless otherwise provided the Order, if the Fee Criteria increases by more than 10% during the 
Subscription Term, (i) Customer shall promptly notify Trimble in writing, (ii) Trimble has the right to adjust such fees based on changes in the Fee 
Criteria and its then-current list price for that Software (including on a prorated basis for the current term), and (iii) Customer shall pay any applicable 
additional fees upon receipt of the invoice in accordance with the Agreement. At the request of Trimble, Customer will promptly provide 
documentation satisfactory to Trimble evidencing Customer’s then-applicable Fee Criteria. 
 
5. Suspension of Access. Trimble may suspend Customer’s access to an Offering, without liability, and in whole or in part, if (a) Customer breaches 
any Usage Limitations, Sections 2.2 (Authorized Users),  2.3 (Restrictions), 4 (Customer Obligations) or 6.2 (Offering Content); (b) Customer’s account 
is five (5) business days or more overdue; or (c) immediately if Customer or any of its Authorized Users’ acts or omissions threaten the integrity, 
availability, or security of the Offerings or Trimble’s systems, products, or infrastructure (provided Trimble will use commercially reasonable efforts 
to provide Customer with advance notice of such suspension where Trimble determines exigent circumstances do not exist). Trimble will lift such 
suspension once the related issue or failure is cured to Trimble’s reasonable satisfaction. Fees will continue to apply during the suspension period. 
Customer may be prohibited from entering new Customer Data or processing or accessing existing Customer Data and data reports during the 
suspension period. If Customer attempts to access or manipulate Customer Data utilizing third-party software during suspension, Trimble disclaims 
and Customer holds Trimble harmless from any responsibility or liability relating to lost or altered Customer Data or related damages. 
 
6. Certain Features. The following provisions apply to the extent applicable to the Offerings.  
6.1 Third-Party Materials. The Offerings may provide Customer with access to Third-Party Materials. Third-Party Materials are not part of the 
Offerings. To the extent specified by Trimble (including in any Supplemental Terms or Documentation), use of the Third-Party Materials may be 
subject to additional terms or restrictions (“Third-Party Terms”). Customer is solely responsible for its compliance with any Third-Party Terms, and 
failure to comply with such terms may result in termination of Customer’s right to access any features of the Offerings that utilize such Third-Party 
Materials. If no Third-Party Terms are specified, Customer may use Third-Party Materials solely in support of Customer’s authorized use of the 
Offerings in accordance with the Agreement.  
6.2 Offering Content.  “Offering Content” shall be any Trimble IP or Third-Party Materials made available as data or information through the Offering, 
whether included as part of the Offering or as a separate subscription. Any Offering Content that is Trimble IP will be deemed part of the Offering. 
Any Offering Content that is Third-Party Materials shall be subject to any applicable Third-Party Terms. If no Third-Party Terms apply, then unless 
otherwise authorized by Trimble in writing or the applicable Documentation, such Third-Party Materials, and any derivative thereof, may only be 
used or accessed  by an Authorized User.  Third-Party Materials will be used solely for Customer’s internal purposes during the Term and must be 
accessed pursuant to a manual Authorized User request. Customer will not: (i) access, extract, or download any Third-Party Materials, or portions 
thereof, in batch or en masse by any means; (ii) use any device, software, or routine to bypass any hardware or software that prohibits volume 
requests for information; (iii) sell, offer to sell, rent, sublicense, or transfer any copies of theThird-Party Materials, or portions thereof, to a third party 
or allow a third party to use the Third-Party Materials; (iv) use the Third-Party Materials to develop services or products for sale or include any portion 
of the Third-Party Materials in any product or service; (v) use any portion of the Third-Party Materials to create a competitive service, product, or 
technology; (vi) recreate the Third-Party Materials or create otherwise a separate database or other repository of Third-Party Materials; (vii) use 
Third-Party Materials to train, augment, or correct another database or information repository; (viii) unless other specified in the Documentation, 
permit any individual other than an Authorized User to access or use the Offering Content and any derivative thereof, or (ix) make any portion of the 
Third-Party Materials available to the public in any manner. Upon notice from Trimble and/or any termination or expiration of the Term, Customer 
will immediately cease using and delete/destroy all electronic and physical copies of Third-Party Materials. 
6.3 Open Source. The Offerings may incorporate third-party open source software (“Open Source”), as listed in the Documentation or otherwise 
made available by Trimble. To the extent the terms of the Open Source license prohibit the terms of the Agreement from applying to the Open 
Source, the terms of the Open Source license will apply to the Open Source on a stand-alone basis instead of the Agreement. 
6.4  Third-Party Application Stores.  
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(a) Purchase from Application Store. If Customer obtains the Offering (or portions thereof) through a third-party application store, marketplace, or 
other site or service (each, an “Application Store”), such Application Store is considered a reseller. All fees are non-refundable once paid. Customer’s 
download of the Offering may be subject to other terms as specified by the operator of the Application Store from which Customer downloaded the 
Offering. 
(b) Apple-Specific Terms. If Customer downloaded the Offering from Apple Inc.’s (“Apple”) Application Store, the following terms are part of the 
Agreement. The Agreement is between Customer and Trimble, and not with Apple. However, as required by Apple, Apple and its subsidiaries will be 
third-party beneficiaries of the Agreement and will have the right (and will be deemed to have accepted the right) to enforce the Agreement against 
Customer as a third-party beneficiary. To the maximum extent permitted by Law, Apple will have no warranty obligation with respect to the Offering, 
and, as between Apple and Trimble, any other claims, losses, liabilities, damages, costs, or expenses attributable to a failure to conform to a warranty 
will be Trimble’s responsibility. Apple has no obligation whatsoever to furnish any maintenance or support services with respect to the Offering. As 
between Trimble and Apple, Trimble is solely responsible for the Offering and for addressing any claims Customer or any third parties have about 
the Offering or Customer’s possession or use of the Offering, including without limitation (i) product liability claims; (ii) any claim that the Offering 
fails to conform to any applicable legal or regulatory requirement; and (iii) claims arising under consumer protection or similar legislation. In the 
event of any third-party claim that the Offering or Customer’s possession or use of the Offering infringes that third party’s intellectual property rights, 
Apple will not be responsible for the investigation, defense, settlement, or discharge of such claim.  
6.5 Security for SaaS or Hosting Services for Licensed Software. This Section  6.5 (Security for SaaS or Hosting Services for Licensed Software) applies 
to Offerings that are SaaS or hosting services for Licensed Software. During the Term, Trimble or its third party hosting provider(s) will use 
commercially reasonable efforts to establish and maintain reasonable administrative, physical, and technical safeguards designed to protect (a) the 
security, confidentiality, and integrity of Customer Data; (b) against anticipated threats or hazards to the security, confidentiality, and integrity of 
Customer Data; (c) against unauthorized access to or use of Customer Data; and (d) against unlawful processing, accidental destruction, or loss of 
Customer Data. In the event Trimble is not in breach of the foregoing obligations and an unauthorized third party nonetheless gains access to the 
Customer Data, such disclosure of Customer Data in such circumstances shall not be a breach of Section 9 (Confidentiality) of the General Terms.  In 
the event of any conflict between the terms of Section 9 (Confidentiality) of the General Terms and this Section 6.5 (Security for SaaS or Hosting 
Services for Licensed Software), the terms of this Section 6.5 (Security for SaaS or Hosting Services for Licensed Software) will control. 
6.6 Third-Party Access.  
(a) Contractors and Affiliates.  Unless prohibited by Trimble in the Order, Documentation, any Supplemental Terms, or otherwise by Trimble in writing, 
Authorized Users may include individuals who are contractors or consultants of Customer or employees, contractors, or consultants of its Affiliates; 
provided, however, any such access and usage may require additional fees as described in Section 4.7 (Fee Criteria), if applicable.  
(b) Other Third-Parties.  If expressly authorized by Trimble in the Order, Documentation, any Supplemental Terms, or otherwise by Trimble in writing, 
the Offerings may allow Customer to invite other third parties to become Authorized Users and/or access Customer Data.  
(c) Generally. Customer authorizes Trimble to share Customer Data with any third-party Authorized Users or as otherwise instructed by Customer. 
Customer is solely responsible for such third-parties’ compliance with the Agreement and for any and all acts or omissions of any such third parties. 
Such third parties are not intended third-party beneficiaries under the Agreement. Trimble shall have no liability for any act or omission of any such 
third party, including by way of access or use of Customer Data. Such third-party access or use of the Offerings must be solely and exclusively for the 
benefit of Customer, and any other purpose is prohibited. For clarity, as between Customer and any such third parties, any data or other information 
uploaded by such third party to the Offerings on Customer’s behalf will be deemed Customer Data of Customer.  
(d) Customer as a Third-Party. In the event that Customer is invited to access an Offering as a third party, any data or other information uploaded by 
Customer on behalf of such third party shall be deemed “Customer Data” of such third party.  
 
7. Support. If Customer is eligible for Support and pays any applicable fees, Trimble will make such Support available in accordance with the Support 
Terms or as Trimble may otherwise expressly provide in writing. Unless otherwise set forth in writing by Trimble, Support is not available for Free 
Versions or Trials and Betas. 
 
8. Term and Termination. 
8.1 Perpetual License. If Customer purchases a perpetual license to Licensed Software, Customer’s license to the Licensed Software will continue in 
perpetuity subject to the terms and conditions of the Agreement. Support for Licensed Software is purchased separately unless otherwise indicated 
by Trimble in writing or on an Order. 
8.2 Subscriptions.  
(a) Subscription Term. If Customer purchases access to a SaaS or a license to Licensed Software for a limited period of time, the duration of the 
initial term and any renewals are as set forth in the Order (collectively, the “Subscription Term(s)”). Notwithstanding anything to the contrary in the 
Order, the start date for each Subscription Term for each Offering will begin on the Provision Date for that Offering. For clarity, each Offering may 
have a different Provision Date.   
(b)  Additional Subscriptions. If Customer previously purchased one or more Subscriptions for a particular Offering (“Existing Subscription(s)”) and 
subsequently purchases one or more additional Subscriptions (for any Offering) while the Existing Subscription(s) is in effect (the “Additional 
Subscription(s)”), the duration of the Subscription Term for the Additional Subscription will be as set forth in the Order. Unless otherwise set forth 
by Trimble in writing, all Customer’s Subscriptions shall have the same end date and Trimble may invoice all fees for all such Subscriptions on a single 
invoice.  
8.3 Effect of Termination. Upon expiration or termination of the Agreement or the Order, Customer’s right to use the Offerings will cease and 
Customer will immediately cease any and all use of and access to the Offerings and will delete (or, upon request, return) all copies of any Offerings. 
At the disclosing party’s request upon expiration or termination of the Agreement, the receiving party will delete all of the disclosing party’s 
Confidential Information (excluding Customer Data, which is addressed in Section 3 (Date Usage and Ownership)). Customer Data and other 
Confidential Information may be retained in the receiving party’s standard backups after deletion but will remain subject to the Agreement’s 
confidentiality restrictions. 
8.4 Survival. In reference to Section 4.3 of the General Terms (Survival), the following Sections of these Software Terms survive any expiration or 
termination of the Agreement: 1 (Definitions), 2.3 (Restrictions), 3.1 (Data Usage and Ownership), 4 (Customer Obligations), 8.3 (Effect of 
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Termination), 8.4 (Survival), 9.3 (Additional Disclaimers), and 10 (Indemnification). Except where an exclusive remedy is provided, exercising a remedy 
under the Agreement, including termination, does not limit other remedies a party may have. 
 
9. Warranties and Additional Disclaimers. 
9.1 Limited Warranty. Subject to the Agreement and any mandatory Laws to the contrary, Trimble warrants to Customer that during the Warranty 
Period, the Offerings will perform materially as described in the Documentation. The “Warranty Period” is (a) 90 days for Licensed Software licensed 
on a perpetual basis, and (b) for the duration of the applicable Subscription Term, for any Subscriptions.  Notwithstanding the foregoing, Trimble 
makes no warranties with respect to Correction Services, which are provided as-is and as-available. 
9.2 Warranty Remedy.  

(a) If the Offering fails to conform to Section 9.1 (Limited Warranty) during the Warranty Period, Customer may make a reasonably detailed 
warranty claim within 30 days of discovering the issue. For any such claims reported by Customer within such period that Trimble 
determines are valid, Trimble will correct such non-conformity by issuing corrected instructions, a restriction, or a bypass, or by replacing 
the Offerings, at Trimble’s option. Subject to any mandatory Laws to the contrary, these procedures are Customer’s exclusive remedy, and 
Trimble’s entire liability, for the failure of the Offerings  to conform to the warranty in Section 9.1 (Limited Warranty).  

(b) The foregoing limited warranty only applies if and to the extent that (i) any Offering associated with the warranty is properly and correctly 
installed, configured, interfaced, maintained, stored, and operated in accordance with the Documentation, and (ii) any Offerings associated 
with the warranty is not modified or misused. The foregoing limited warranty does not apply to (1) issues caused by unauthorized use or 
modifications; (2) unsupported or unauthorized versions of any Offerings; (3) operating the Offerings under any specification other than, 
or in addition to, the Documentation; (4) issues in or resulting from Dependencies, Compatibilities, or third-party systems, products, or 
services; or (5) Free Versions, Trials and Betas or other similar versions. 

9.3 Additional Disclaimers. Trimble makes the following disclaimers in addition to Section 6 (Warranty Disclaimer) in the General Terms. 
(a) General. TRIMBLE MAKES NO EXPRESS WARRANTY THAT CUSTOMER’S USE OF THE OFFERINGS WILL BE UNINTERRUPTED, ERROR-FREE, OR 
FREE OF VIRUSES OR OTHER MALWARE OR PROGRAM LIMITATIONS; THAT TRIMBLE WILL REVIEW CUSTOMER DATA FOR ACCURACY;  OR THAT 
TRIMBLE WILL MAINTAIN CUSTOMER DATA OR OTHER DATA WITHOUT LOSS. TRIMBLE IS NOT LIABLE FOR DELAYS, FAILURES, OR PROBLEMS 
INHERENT IN USE OF THE INTERNET, SATELLITES, ELECTRONIC COMMUNICATIONS, OR OTHER SYSTEMS OUTSIDE TRIMBLE’S CONTROL. TRIMBLE 
WILL NOT BE LIABLE IN ANY MANNER FOR THE OUTPUT OBTAINED THROUGH USE OF THE OFFERINGS OR CUSTOMER’S RELIANCE ON SUCH 
OUTPUT. CUSTOMER IS RESPONSIBLE FOR THE SUPERVISION, MANAGEMENT, AND CONTROL OF CUSTOMER’S USE OF THE OFFERINGS. THIS 
RESPONSIBILITY INCLUDES THE DETERMINATION OF APPROPRIATE USES FOR THE OFFERINGS AND THE SELECTION OF THE OFFERINGS TO ACHIEVE 
INTENDED RESULTS. ANY FORMS, POLICIES, OR OTHER MATERIALS PROVIDED BY TRIMBLE THROUGH THE OFFERINGS OR DOCUMENTATION ARE 
NOT INTENDED AND SHOULD NOT BE RELIED UPON AS LEGAL ADVICE OR LEGAL OPINION. CUSTOMER SHOULD CONSULT ITS OWN LEGAL COUNSEL 
REGARDING THE USE OF ANY SUCH MATERIALS. CUSTOMER IS ALSO RESPONSIBLE FOR ESTABLISHING THE ADEQUACY OF INDEPENDENT 
PROCEDURES FOR TESTING THE RELIABILITY AND ACCURACY OF ANY OUTPUT OF THE OFFERINGS. CUSTOMER MAY HAVE OTHER STATUTORY 
RIGHTS, BUT ANY STATUTORILY REQUIRED WARRANTIES WILL BE LIMITED TO THE SHORTEST LEGALLY PERMITTED PERIOD.  
(b) Correction Services Disclaimers. Customer acknowledges that the Correction Services and related network access are subject to transmission 
limitations caused by a variety of factors such as atmospheric conditions, topographical obstructions, limitations or lack of coverage of the underlying 
carrier service and other natural or manmade conditions. Additionally, motor and ignition noise, metal shielding, and  interference by users of the 
same or adjacent radio channels may limit or interfere with Correction Services. Trimble is not responsible for the operation or failure of operation 
of GNSS  satellites or the availability of GNSS satellite signals. 
(c) Third-Party Materials. Third-Party Materials are provided “AS IS” and Customer assumes all risk and liability regarding any use of (or results 
obtained through) Third-Party Materials. Trimble and its suppliers make no warranty or guarantee with respect to any Third-Party Materials, including 
regarding their accuracy or continued availability or compatibility.   
(d) Dependencies and Compatibilities. Trimble makes no warranty or guarantee  with respect to any Dependencies, Compatibilities, or other factors 
outside of Trimble’s control, including their continued availability or compatibility. 
(e) Prohibited Data. Trimble and its suppliers specifically disclaim any responsibility for, and will not be liable in any manner arising from, any use of 
the Offerings in connection with Prohibited Data. 
 
10. Indemnification. Customer will defend, indemnify, and hold harmless Trimble from and against any and all third-party claims, costs, damages, 
losses, liabilities, and expenses (including reasonable attorneys’ fees and costs) arising out of or in connection with (a) any Customer Data, 
Dependencies, or Compatibilities, or (b) Customer’s breach of Sections 2.3 (Restrictions), 4 (Customer Obligations), 6.1 (Third-Party Materials), 6.2 
(Offering Content), or 6.4 (Third-Party Application Stores) (each, a “Claim”). Trimble will give Customer prompt written notice of any Claim and will 
cooperate in relation to the Claim at Customer’s expense. Customer will have the exclusive right to control and settle any Claim, except that Customer 
may not settle a Claim without Trimble’s prior written consent (not to be unreasonably withheld) if the settlement requires Trimble to admit any 
liability, pay any amounts or take any action or refrain from taking any action (other than ceasing use of infringing materials). Trimble may participate 
in the defense of any Claim at its expense.  
 
11. Government End-Users. Elements of the Offerings are commercial computer software. If the user or licensee of the Offerings is an agency, 
department, or other entity of the United States Government, the use, duplication, reproduction, release, modification, disclosure, or transfer of the 
Offerings or any related documentation of any kind, including technical data and manuals, is restricted by the terms of the Agreement in accordance 
with Federal Acquisition Regulation 12.212 for civilian purposes and Defense Federal Acquisition Regulation Supplement 227.7202 for military 
purposes. The Offerings were developed fully at private expense. All other use is prohibited.  
 
12. Region-Specific Terms - France. Solely for purposes of Customers who’s billing address is in France, the following shall apply: Prohibited Data 
included any patient, medical or other protected health information regulated by the French Public Health Code and the GDPR; and Customer’s grant 
of rights in Section 3.1 (Generally) shall be for so long as the Customer Data is protected by intellectual property law.
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Addendum #3 

Supplemental Terms for Support and Maintenance 
Version 1.0 (Last Updated: April 3, 2023) 

 
Capitalized terms not defined herein have the meanings given in the General Terms and the Software Terms.   
 
1.          Scope. Provided that Customer has paid the applicable fees, Trimble shall provide the Support described in these Support Terms during the 
Maintenance Term (as defined below). The “Maintenance Term” shall be: (a) for Support for SaaS or Licensed Software licensed for a limited term, 
the applicable Subscription Term, and (b) for Support for Licensed Software licensed on a perpetual basis, the term specified in the Order, or if not 
specified, for a period of one (1) year. 
 
2.          Support.  
2.1 During the applicable Maintenance Term, Trimble shall use reasonable efforts to correct or provide a workaround for any reproducible 
programming error in the Software attributable to Trimble with a level of effort commensurate with the severity of the error, as reasonably 
determined by Trimble. Upon identification of any programming error, Customer shall promptly notify Trimble of such error and shall provide 
Trimble with enough information to reproduce the error, including a listing of output and any other data that Trimble may reasonably request in 
order to reproduce the error and operating conditions under which the error occurred or was discovered. Trimble shall not be responsible for 
correcting any errors not attributable to Trimble.  
2.2 For certain Software, Trimble may provide additional or different support services or procedures as set forth in the applicable Documentation, 
support handbook, or other written documentation provided by Trimble, if any (collectively, the “Additional Support Documentation”).  If there is 
any conflict between these Support Terms and such Additional Support Documentation with respect to the description of support services, 
requirements or procedures, the provisions of such Additional Support Documentation will prevail. Customer agrees and acknowledges that 
Trimble may use third parties to provide Support on its behalf. Customer expressly consents to Trimble permitting such third parties to access 
Customer’s information and data to perform the Support for Customer.   
 
3.          Licensed Software Updates and Upgrades. During the applicable Maintenance Term, Customer shall be entitled to receive all upgrades and 
updates to the Software that are publicly released by Trimble.  The contents and timing of all upgrades and updates will be decided by Trimble in its 
sole discretion. Any such updates and upgrades will be deemed to be “Software” and licensed under the terms and conditions of the Agreement, 
including any applicable software end user terms or license agreement. Updates and upgrades exclude (a) new versions of the Software (e.g., a 
change to the left of the decimal in the version number [e.g., 1.x to 2.x] or otherwise designated by Trimble), and (b) any separate modules and 
other functionality for which Trimble charges a separate fee. 
 
4.          Limitations and Exceptions. The following matters are not covered (and Trimble will not have any obligations with respect to such matters) 
pursuant to these Support Terms: 
4.1.  Any Software for which applicable fees have not been paid; 
4.2.  Any problem resulting from the misuse, improper use, alteration, or damage of the Software; 
4.2.  Any problem resulting from improper or  inadequate  installation, maintenance, or storage of the Software; 
4.3.  Any problem caused by modifications of the Software not made or authorized by Trimble; 
4.4.  Any problem resulting from any hardware or software in either case not developed or supported by by Trimble, including, without limitation: 
any computers, tablets, disk drives, operating systems, network hardware or software, database, or any other hardware or third-party software; 
4.5.  Any problem resulting from the combination of the Software with other programming or equipment to the extent that such combination has 
not been approved by Trimble; and 
4.6.  Errors in any version of the Software other than the most recent release, provided that Trimble will continue to provide Support for 
superseded releases for a reasonable period (not to exceed ninety (90) days). 
 
Support excludes on-site visits, installation and training, file conversion, optional products and services, directories, consulting services, shipping 
charges, or any recommended hardware. 
 
5.          Termination or Expiration. Support will automatically terminate with respect to any Software that is no longer licensed for use as a result of 
expiration or termination of the Agreement, or replacement of the applicable Software with new releases. 
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Additional Support Documentation 

 
1. Generally.  

1.1. Trimble shall use the applicable level of effort to correct or provide a workaround for any reproducible error in the Offering 
attributable to Trimble commensurate with the severity of the error, as reasonably determined by Trimble in accordance 
with  Section 3 (Severity Priority Levels) below. 

1.2. For certain Offerings as set forth in Section 2 below, Trimble may provide a customer support portal (the “Support Portal”), 
which may allow Customer to submit support requests, report issues, view case histories, search the general knowledge 
database, and other features, as applicable. In the event of any conflicts between the terms set forth herein and any set 
forth in the applicable Supportal Portal, the terms herein shall govern. 

1.3. For certain Offerings as set forth in Section 2 below, Trimble will provide support to Customer only by communication with 
the contacts designated by Customer in the Support Portal or otherwise as instructed by Trimble (each, a "Authorized 
Support Contact").  Customer may update Authorized Support Contact(s) from time to time as instructed by Trimble. Trimble 
may require the Authorized Support Contact(s) to have the relevant technical knowledge regarding the Offerings necessary 
to assist Trimble as needed.  

1.4. Upon identification of any error that cannot be resolved by Customer as first line of support (e.g., via the Support Portal, its 
internal staff, etc.), then Customer (through its Authorized Support Contact(s)) shall promptly notify Trimble of such error 
and shall provide Trimble with enough information, assistance, and cooperation to reproduce the error, including a listing 
of output and any other data that Trimble may reasonably request in order to reproduce the error and operating conditions 
under which the error occurred or was discovered. Trimble shall not be responsible for correcting any errors not attributable 
to Trimble.  

 
2. Support Portals.  Support portals with information about reporting and general availability are described below.  
 

Offering Support Portal* 
Authorized Support 

Contacts Only?** 

AgileAssets https://agileassets.com/techsupport Yes 

Cityworks https:mycityworks.force.com Yes 

e-Builder (non-Fed 
Ramp) 

https://www.e-builder.net/customer-center No 

e-Builder  
(Fed Ramp) 

Support information available upon request.  Yes 

Trimble Water https://mytrimblewater.force.com/s/login No 

* Additional phone numbers and hours of availability for contacting Trimble with support requests may be listed in the Support Portal. 
 
3. Severity Priority Levels.  As soon as reasonably practicable after Customer submits the relevant case information, Trimble will 

collect additional information and categorize the issue into one of four classifications as set forth below in good faith. Upon 
Customer submission of the case information, Trimble will use commercially reasonable efforts to issue a Response (as defined 
below) by the indicated target response goal set forth below. Once the priority level is determined, Trimble will use the level of 
effort for resolution described below.  

 
 

Priority 
Level* 

Priority Criteria Target Response 
Goal** 

Level of Effort for Resolution 

P1 most urgent and impactful ½ hour Trimble and Customer will prioritize 
any reasonably available resources to 
resolve the situation or identify a work 
around. 
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P2 urgent and impactful, but usually 
has an acceptable temporary 
workaround 

½ hour Trimble and Customer will prioritize 
any reasonably available resources 
during standard business hours to 
resolve the situation or identify a work 
around. 
 

P3 important, but not urgent and 
impactful 

4 hrs Trimble and Customer will use 
generally available resources during 
standard business hours to resolve the 
situation or identify a work around. 

P4  
 

a low priority, informational, or 
an enhancement request 

24 hrs Trimble and Customer are willing to 
use generally available resources 
during standard business hours to 
provide information or assistance. 

* See Priority Matrix and definitions below. The main factors in determining priority level are urgency and impact. Trimble will also 
consider in good faith any additional relevant facts and circumstances in consultation with Customer that may result in a mutually 
agreed upon change in priority level.  
** The use of the term “hour(s)” refers to business hours based on Trimble’s regular business schedule, and excludes nights, 
weekends and locally-observed holidays (e.g., 24 hrs equals 3 business days at 8 hrs a day). “Response” means acknowledgment of 
the issue via the creation of a case number. Determination of priority level will occur as soon as practicable thereafter. 
 

Priority matrix 

 Impact 

Widespread Large  Localized  Individualized  

Urgency Critical P1 P1 P2 P2 

High P1 P2 P2 P3 

Medium P2 P3 P3 P3 

Low P4 P4 P4 P4 

 
 

Definitions 

Impact 
Impact is a measure of the number of users, 

Widespread. More than three quarters of users or devices 
are affected. 
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Definitions 

sites, or devices affected.  Large. (1) Multiple sites are affected or (2) between one-half 
and three-quarters of users or devices are affected. 

Localized. (1) A single site is affected or (2) less than one half 
of users or devices are affected.  

Individualized. A single or a small number of users or 
devices are affected. 

Urgency Urgency is a measure of the severity of the 
issue on the Customer’s operations.  
 

Critical. Use of Offering as a whole or core functionality is 
stopped with no work around and with severe immediate 
impact to the Customer’s operations (e.g., outage). 

High. Use of Offering as a whole or core functionality is 
severely degraded or a work around is available, and with 
immediate impact to the Customer’s operations. 

Medium. Use of Offering or any functionality is not working 
as expected, and can be addressed through education, 
training, work around, work order, or a future 
enhancement. 

Low. All other requests that are not the above.  

 
4. Additional Limitations and Conditions.  

 
(a) Unless otherwise expressly provided by Trimble in writing, Trimble does not support: (i) use of the Offering in a manner other 

than as authorized in the Agreement; (ii) conversions of Customer’s databases to accommodate new hardware or software, 
(iii) Customer Data debugging or manipulation, (iv) recurring support issues where Customer failed to initiate corrective 
actions previously recommended by Trimble or to provide information requested by Trimble, (v) implementation, report 
creation, onsite support, customizations (e.g., scripting or integration), or assistance with server migrations are not included 
as part of Support, but such services but may be purchased separately, (vi) any Offering where Customer has failed to meet 
its obligations with respect to the Agreement, including, without limitation, as set forth below.  

(b) Customer must (i) require its personnel to obtain adequate training to operate the Offering, (ii) if required by Trimble for the 
particular Offering, designate Authorized Support Contacts who will submit all support cases to Trimble, (iii) provide internet 
and/or network access for Trimble when requesting support; and (iv) provide all information and assistance reasonably 
requested by Trimble related to the support request. 

(c) For Licensed Software not hosted by Trimble, Customer is responsible for (i) securing the  server environment, local network, 
and system security and protocols, including having staff qualified to assume responsibility for management administration 
and support for Customer’s hardware, database, and any Third-Party Materials, Dependencies, or Compatibilities, (ii) 
maintaining regular and frequent data backups, and recovering such data if necessary from backups maintained by Customer, 
(iii) establishing a secure method of access to Customer’s network as well as maintaining security protocols for Customer’s 
network; and (iv) incorporating Releases and any associated data migration. 

(d) If any Customer support request is subject to any of the foregoing,  then Trimble reserves the right to impose support fees at 
its then standard commercial time and materials rates for all such services, including pre-approved travel and per diem 
expenses to be reimbursed consistent with Customer’s policies. Trimble will notify Customer in advance of incurring any such 
fees.
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Addendum #4 

Supplemental Terms for Services 

(Training, e-learning content, implementation, configuration, and other services) 

Version 1.0 (Last Updated: April 3, 2023) 

Capitalized terms not defined herein have the meanings given in the General Terms.  
 

1. Generally. Trimble or its authorized service providers will use commercially reasonable efforts to provide Services to 
Customer as described in an Order or SOW. Any changes in scope must be made in writing and approved by authorized 
representatives of Customer and Trimble.  

2. Training and E-Learning. For any Services consisting of delivery of training or e-learning (e.g., videos, manuals, etc.), any 
content made available by Trimble shall not be deemed a Deliverable (as defined below), notwithstanding anything in 
an Order or SOW to the contrary, and no Intellectual Property Rights therein are assigned or transferred to the 
Customer. Unless an Order or Documentation states otherwise, prepaid training and e-learning content will expire if 
not completed within six months from the effective date of the Order or SOW. Trimble reserves the right to reschedule 
training if it determines in good faith that attendance is not sufficient or the originally scheduled time or location are 
no longer feasible. If the Order states a date that Services must be completed by, such date is presented for illustrative 
purposes. The actual completion date for such Services will be provided on the invoice. 

3. Customer Materials. Customer shall provide Trimble with reasonable access to Customer’s technical data, computer 
programs, files, documentation, and/or other materials (collectively, “Customer Materials”) and to Customer’s 
resources, personnel, equipment, and facilities to the extent necessary for the performance of Services. Client will be 
responsible for, and assumes the risk of any problems resulting from the content, accuracy, completeness, competence, 
or consistency of Customer Materials or its personnel. To the extent that Customer does not timely provide the 
foregoing access required for Trimble to perform the Services, Trimble shall be excused from performance until such 
items or access are provided. Customer hereby grants Trimble a limited and revocable right to use the Customer 
Materials for the purpose of performing the Services. Customer owns and will retain ownership (including all intellectual 
property rights) in the Customer Materials. 

4. Customer Premises. Customer shall provide Trimble with safe access to Customer’s premises as reasonably required for 
Trimble to perform the Services, if onsite performance of Services is needed and agreed to by Customer. Trimble 
personnel shall comply with the reasonable written rules and regulations of Customer related to use of its premises, 
provided that such written rules and regulations are provided to Trimble prior to commencement of the Services.  

5. Customer Dependencies. Customer is responsible for taking all actions identified or described in the Agreement which 
are a condition for Trimble to provide Services. Should Customer’s failure to take such actions result in a delay of Trimble 
against a delivery schedule, or result in additional provable costs incurred by Trimble, Trimble shall not be considered 
to be delayed in its obligations, and Trimble shall be entitled to payment of such additional costs.  

6. Deliverables. “Deliverable(s)” shall mean any Trimble deliverables as expressly set forth on a SOW or Order. Trimble 
hereby grants Customer a worldwide, royalty-free, non-exclusive license to use the Deliverables for its internal business 
purposes in connection with the Offerings associated with such Deliverables and only for the period of time that 
Customer has ownership or authorized use of such Offerings. Unless expressly stated otherwise in the applicable Order 
or SOW, Trimble owns and will retain ownership (including all intellectual property rights) in and to the Deliverables 
(excluding any Customer Materials) and any modifications, improvements, and derivative works thereof (including to 
the extent incorporating any Feedback). If the parties have agreed that Trimble will assign ownership of Deliverables to 
Customer, the relevant SOW must set forth the terms and conditions regarding such assignment.  

7. Limited Warranty. Trimble will perform Services in a professional and workmanlike manner. If notified of a non-
conformity within ten (10) days of delivery of the applicable Services, and if Customer provides a sufficiently detailed 
justification to Trimble to allow Trimble to identify the non-conforming Services, Trimble will, as its sole liability and 
obligation for failure to provide Services meeting this warranty, either (a) re-perform the non-conforming Services at 
no additional cost to Customer, or (b) issue a credit for any Services which Trimble identifies as non-conforming.  

8. Travel Expenses. Trimble will invoice Customer for reasonable and pre-approved out-of-pocket travel expenses incurred 
in connection with performing Services. Expenses may be invoiced separately from fees and may include, but are not 
limited to, airfare and other transportation, lodging, and incidentals. Expenses may also include meals reimbursable 
per a flat per diem rate, available upon request.  
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9. Other Offerings. These Services Terms only apply to Services, and not to any other Offerings, even if such other Offerings 
are referenced in an Order or SOW. For clarity, all such other Offerings  shall not be considered a Deliverable hereunder, 
and the provision thereof shall be governed by one or more separate agreements between Trimble and Customer.  

10. Non-Solicitation. During the Term and for a period of 12 months thereafter, Customer, shall not, directly or indirectly, 
solicit, hire, engage, or attempt to do any of the foregoing, any person who was an employee or independent contractor 
of Trimble who provided Services to Customer, without Trimble’s express prior written consent.
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Addendum #5 

Supplemental Terms for Hardware 

Version 1.0 (Last Updated: April 3, 2023) 

Capitalized terms not defined herein have the meanings given in the General Terms.  
 
1. Delivery. Delivery times for Hardware are established when an Order is received and accepted by Trimble. Trimble will use 

commercially reasonable efforts to meet Customer’s requested delivery dates, unless Customer is in default under the 
Agreement or Trimble’s performance is otherwise excused (e.g., force majeure, etc.). Late delivery is not a basis for 
Customer’s cancellation of any Order. 

Title and risk of loss or damage to the Hardware will pass to Customer upon delivery to Trimble’s shipping carrier.. 
Trimble will deliver any shipment FCA (Incoterms 2020) from its warehouse. Customer will pay or reimburse Trimble for all 
costs of carriage, freight, insurance (if applicable), taxes, duty and other related shipping charges. Trimble may fulfill its 
delivery obligations for Hardware through an Affiliate and/or authorized reseller. Trimble reserves the right to make partial 
deliveries.  

2. Acceptance, Inspection, Notice of Nonconformance. All Hardware will be deemed accepted by Customer upon delivery to 
Trimble’s shipping carrier, subject to Customer’s right to inspect and reject damaged Hardware or Hardware that do not 
conform to the Order within 10 days of delivery. It is Customer’s responsibility to give Trimble prompt written notice of 
identified damage or non-conformance to the Order. If Customer retains the Hardware without giving notice within the 
designated period, it will be deemed to waive its right of rejection. The foregoing will not, however, prejudice Customer’s 
warranty remedies as described in the applicable Hardware Terms. 

3. Limited Warranty. Unless the Hardware comes with a limited warranty that provides otherwise, Trimble warrants to 
Customer, and only to Customer, that the Hardware is designed and manufactured to conform in all material respects to 
Trimble's specifications and all parts are and will be free from defects in material and workmanship for a period of twelve 
(12) months from date of shipment.  During the warranty period, Trimble's obligations in Section 7 (Sole Remedy; Warranty 
Procedure) are Customer’s only and exclusive remedy for  Hardware that Trimble reasonably determines does not meet the 
limited warranty, and is made subject to these Hardware Terms. 

4. Firmware.  Trimble hereby grants Customer a personal, non-exclusive, revocable, non-assignable right to access and use 
firmware solely as necessary to use the Hardware in accordance with the Documentation. During the limited warranty 
period, Customer will be entitled to receive such Fixes (as defined below) to the firmware  that Trimble releases and makes 
commercially available and for which it does not charge separately, subject to the procedures for delivery to purchasers of 
Trimble products generally. Minor Updates (as defined below), Major Upgrades (as defined below), new products, or 
substantially new software releases, as identified by Trimble, are expressly excluded from this fix process and limited 
warranty. Receipt of software fixes will not serve to extend the limited warranty period. "Fix(es)" means an error correction 
or other update created to fix a previous software version that does not substantially conform to its Trimble specifications; 
"Minor Update" occurs when enhancements are made to current features in software; and "Major Upgrade" occurs when 
significant new features are added to software, or when a new product containing new features replaces the further 
development of a current product line. Trimble reserves the right to determine, in its sole discretion, what constitutes a Fix, 
Minor Update, Major Upgrade, new products, or substantially new software releases. 

5. Non-Trimble Manufactured Products. Trimble will extend to Customer the manufacturer's warranty, if any, for all 
equipment and/or software products manufactured by another manufacturer and furnished by Trimble to Customer under 
such other manufacturer’s brands.  Customer acknowledges and agrees that Trimble shall not be responsible for separately 
warranting or supporting the equipment or software products of such other manufacturers.  

6. Warranty Exclusions. The foregoing Hardware limited warranty will only apply in the event and to the extent that (a) the 
Hardware is properly and correctly installed, configured, interfaced, maintained, stored, and operated in accordance with 
the Documentation, and (b) the Hardware is not modified or misused. This limited warranty does not apply to, and Trimble 
shall not be responsible for defects or performance problems resulting from (i) the combination or use of the Hardware with 
hardware or software products, information, data, systems, interfaces or devices not made, supplied or specified by Trimble; 
(ii) the operation of the Hardware under any specification other than, or in addition to, the Documentation; (iii) the 
unauthorized installation, modification, repair or use of the Hardware; (iv) damage caused by accident, lightning or other 
electrical discharge, fresh or salt water immersion or spray (outside Hardware specifications), or exposure to environmental 
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conditions for which the Hardware is not intended; (v) normal wear and tear on consumable parts (e.g., batteries) or (vi) 
cosmetic damage. Trimble does not warrant or guarantee the results obtained through the use of the Hardware. TRIMBLE 
MAKES NO WARRANTIES WHATSOEVER WITH RESPECT TO SERVICES, WHICH IF PROVIDED HEREUNDER ARE PROVIDED 
"AS-IS." 

7. Sole Remedy; Warranty Procedure.  If the Hardware fails during the warranty period for reasons covered by this limited 
warranty and Customer notifies Trimble of such failure during the warranty period, Trimble will at its option repair or replace 
the nonconforming Hardware with new, equivalent to new, or reconditioned parts or Hardware or, if either of the foregoing 
is commercially impractical in Trimble’s determination, refund the Hardware purchase price paid by Customer (excluding 
separate costs of installation, if any) upon Customer’s return of the Hardware in accordance with Trimble's product return 
procedures then in effect.  Any repaired or replaced Hardware will be warranted for a period of thirty (30) days or the 
remainder of the original warranty period, whichever is longer. Warranty service will be provided at a designated Trimble 
service center or by an authorized Trimble service provider. Except as otherwise agreed by the parties, Customer shall be 
responsible for all shipping charges to the designated Trimble service center or authorized Trimble service provider. 

8. Determination of Warranty Applicability:  Trimble reserves the right to refuse warranty services if the Hardware date of 
purchase cannot be proven, if a claim is made outside the warranty period or if a claim is excluded from the warranty 
pursuant to the Terms. Following Trimble’s examination of Customer’s claim, Trimble will notify Customer of warranty status 
and the repair cost of any out-of-warranty Hardware. At such time Customer must issue a valid purchase order to cover the 
cost of the non-warranted Hardware repair and return freight, or authorize return shipment of the Hardware at Customer’s 
expense as-is. 

 
9. Non-responsibility for Lost Data.  Trimble shall not be responsible for any modification or damage to, or loss of any 

programs, data, or other information stored on any media or any part of any Hardware serviced by it or an authorized 
Trimble service provider, or for the consequence of such damage or loss, e.g., business loss in the event of system, program 
or data failure.  It is Customer’s responsibility, prior to servicing, to backup data and remove all features, parts, alterations, 
and attachments not covered by warranty prior to releasing the Hardware to Trimble. The Hardware will be returned to 
Customer configured as originally purchased. 

10. Return of Hardware: All Hardware returns are subject to Trimble’s prior written consent and must comply with its product 
return (RMA) procedures then in effect. Before returning or exchanging Hardware, Customer must contact Trimble directly 
to obtain an authorization number to include with the return. Customer must return Hardware to Trimble in their original 
or equivalent packaging, and Customer is responsible for risk of loss, as well as shipping fees back to Trimble.  Hardware 
received but not eligible for return will be sent back to Customer freight collect.  For approved returns, Customer will receive 
credit equal to the lesser of the Hardware invoice price or its current replacement value, less any applicable charges or fees.
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Addendum #6 

Supplemental Terms for U.S. Public Entities  
Version 1.0 (Last Updated: October 7, 2023) 

 
Capitalized terms not defined herein have the meanings given in the General Terms and the Software Terms. 
 
1. Scope. To the extent Customer is a public or governmental entity, these Supplemental Terms provisions apply to the 

extent  Customer is a public or governmental entity in the United States. 
2. Intellectual Property Indemnification by Trimble. Trimble shall defend Customer from and against any claim of 

infringement of a U.S. patent, U.S. copyright, or U.S. trademark asserted against Customer by a third party based 
upon Customer’s use of the Offerings in accordance with the terms of this Agreement, and pay any resulting 
settlement or final judgment. If Customer’s use of any of the Offerings are, or in Trimble’s opinion are likely to be, 
enjoined due to the type of infringement specified above, or if required by settlement, Trimble may, in its sole 
discretion: (a) substitute for the Offerings substantially functionally similar programs and documentation; (b) procure 
for Customer the right to continue using the Offerings; or if (a) and (b) are commercially impracticable, (c) terminate 
the Agreement and refund to Customer the fee paid by Customer as reduced to reflect a five year straight-line 
depreciation from the applicable purchase date. The foregoing indemnification obligation of Trimble will not apply: 
(1) if the Offerings are modified by any party other than Trimble; (2) if the Offerings are combined with other non-
Trimble products, but solely to the extent that the alleged infringement is caused by such combination; (3) to any 
unauthorized use of the Offerings; (4) to any unsupported release of the Offerings; or (5) to any third-party code, 
content, and/or data contained in and/or delivered with the Offerings. 

3. Tax Exemption. If Customer is a tax-exempt entity and provides evidence of a tax-exempt certificate prior to executing this 
Agreement, then Section 3.1 of the General Terms regarding Customer’s responsibility to pay taxes shall be 
inapplicable.  

4. No Indemnification by Customer. Section 8 (Indemnification) and the second to last sentence of Section 12.6 (Export 
Control) of the General Terms shall be inapplicable. 

5. Public Records Law. Customer’s confidentiality obligations in Section 9 (Confidentiality) of the General Terms may be 
subject to applicable public records law. 

6. Limited Publicity. Provision (b) in Section 12.11 (Publicity) of the General Terms shall be inapplicable. 
7. Termination for Convenience. Customer may terminate this Agreement for convenience on not less than sixty (60) days’ 

written notice to Trimble. If Customer terminates this Agreement under this paragraph, all fees for the Term shall 
immediately become due and payable. All previously paid fees (both used and unused) shall be non-refundable and 
forfeited. Furthermore, all earned, but unpaid, fees for professional services, if any,  must be paid in full before the 
termination becomes effective.  

8. Non-Appropriation of Funds. The Customer’s funds for future and ongoing purchases are contingent on the availability of 
future appropriations of funds. If funds are not appropriated for any payments due under this Agreement, the 
Customer will promptly notify Trimble in writing and the applicable Order will terminate as of the date of the notice in 
accordance with Section 7 (Termination for Convenience) above and the Customer will have no further obligation to 
make any payments with respect to the affected Order, provided however that the Customer shall pay for any goods 
or services ordered prior to the date of the Customer’s notice. 

9. Piggyback. Trimble does business with many government entities whose applicable laws permit them to join an existing 
contract between another governmental agency and vendor to acquire goods and services thereunder. In such 
circumstances and if allowable by applicable law and contract, Customer expressly agrees to allow the other 
governmental agencies to acquire goods and services using this Agreement (“Piggyback”), subject to applicable 
pricing of the Trimble offerings at the time of the piggyback purchase. 

10. Governing Law. Notwithstanding Section 12.9 (Governing Law and Venue) of the General Terms, the Laws of the 
jurisdiction required by applicable law shall exclusively govern this Agreement. 
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Addendum #7 
Service Level Agreement; Data Security and Restoration 

Version 1.0 
 

 
1. Availability Service Level Agreement 
 
For any Offering that is either (i) Software-as-a-Service or (ii) Licensed Software hosted by Trimble, the following will 
apply.  

1.1. Target Availability. Trimble will use commercially reasonable efforts to make the Offering available with an 
uptime availability (time periods during which Customer has general connectivity to the Offering) (the 
“Target Availability”) as follows:  

Offering 
Target 
Availability* 

Cityworks 99.9%* 

AgileAssets / Pavement Express 99% 

e-Builder 99.95% 

Trimble Water - Trimble Unity Work Management/ Trimble 
Unity Remote Monitoring 99.5% 

*Target Availability is generally for a calendar month; provided that Cityworks target availability 
will be calculated on a quarterly basis. 

 
1.2. Exclusions. The calculation of uptime will not include unavailability to the extent due to: (a) Customer’s use 

of the Offering in a manner not authorized in the Agreement or Documentation, (b) general Internet 
problems, force majeure events or other factors outside of Trimble’s reasonable control, including without 
limitation interruption or failure of telecommunications or digital transmission links, hostile network 
attacks, network congestion, denial of service attack, (c) Customer’s equipment, software, network 
connections or other infrastructure, (d) any acts or omissions of Customer or any third-party that is not a 
service provider of Trimble, (e) failure by Customer to pay any applicable fees under the Agreement, or (f) 
Scheduled Maintenance or emergency maintenance.  

 
1.3. Scheduled Maintenance.  “Scheduled Maintenance” means Trimble’s scheduled, routine, or other 

maintenance which (1) occurs at such times as may be listed on Trimble’s websites or Support Portal, or 
(2) Trimble notifies Customer with at least two (2) days advance notice, which can be via the Support 
Portal, e-mail, or in the Offering. Trimble reserves the right to schedule other maintenance periods on an 
as needed basis and will notify Customer in advance.  Trimble  will use commercially reasonable efforts to 
perform Scheduled Maintenance during low usage times.  
   

1.4. Service Credits. If there is a verified failure of the Offering to meet Target Availability in a particular month 
and Customer makes a request for service credit within thirty (30) days after the end of such month, 
Customer will be entitled to a credit based on the monthly fees due for the affected Offering in such month 
(“Service Credit”). The Service Credit will be calculated as follows: 

 
Service Credit = Pro Rata Fee * percentage of time that the Offering did not meet the Target Availability 
 
The "Pro Rata Fee" means (1) for Target Availability measured monthly, one-twelfth of the total annual 
fee for the Offering (excluding taxes, etc.), and (2) for Target Availability measured quarterly,  one-fourth 
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of the total annual fee for the Offering (excluding taxes, etc). The Service Credit will be calculated to the 
nearest 30-minute interval. The total Service Credits in a month may not exceed 20%  of the Monthly Fee. 
 
Trimble will apply each Service Credit to Customer’s next invoice, provided that Customer’s account is fully 
paid up, without any outstanding payment issues or disputes. Customer will not receive any refunds for 
any unused Service Credits.  
 

1.5. Sole Remedy. Service Credits constitute liquidated damages and are not a penalty.  The Service Credits set 
forth in this Section are Customer’s sole and exclusive remedy for any failure to meet the Target 
Availability.  

 
2. Data Security and Restoration 

 
2.1. Software-as-a-Service and Hosted License Software.  

a) Trimble or its third-party hosting provider(s) shall use commercially reasonable efforts to establish and 
maintain reasonable administrative, physical, and technical safeguards designed to (a) protect the 
security, confidentiality, and integrity of Customer Data, (b) protect against anticipated threats or 
hazards to the security, confidentiality, and integrity of Customer Data; (c) protect against 
unauthorized access to or use of Customer Data; and (d) protect against unlawful processing, accidental 
destruction, or loss of Customer Data. 

b) Trimble will use reasonable efforts to restore lost or damaged Customer Data for Offerings deployed 
through Trimble hosting services or as Software-as-a-Service, as described in this paragraph, if the loss 
or damage was caused by Trimble. Trimble will consult with Customer and provide information to 
Customer regarding the availability of backups and the potential limitations of data restoration. 
Customer understands that some data loss may result upon restoration based on the frequency and 
availability of backups. If Customer Data loss or damage is not caused by Trimble, Trimble will provide 
support and technical assistance for data restoration subject to Trimble’s availability and payment of 
applicable fees at Trimble’s then-current hourly rates.    

 
2.2. On Premises Licensed Software. Trimble does not provide regular support or technical assistance for the 

repair or restoration of lost or damaged Customer Data as part of support for Licensed Software not hosted 
by Trimble, regardless of the cause. Assistance for restoration may be available subject to Trimble’s 
availability and payment of applicable fees at Trimble’s then-current hourly rates. 
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Addendum #8 

THIRD-PARTY CONSULTANT/CONTRACTOR ACKNOWLEDGMENT 

If Customer engages any third party or contractor (Third Party) and desires to grant access to use the Products, the access may be 
granted subject to the following terms conditions and provisions: 

1. Access and use of the Licensed Products by Third Party is solely for Customer’s benefit; 
2. Third Party (or, if applicable, its employee) shall be considered the Authorized User, and all use shall be in accordance 
with the terms and conditions of the Trimble Agreement with Customer; 
3. Before accessing the Products, Third Party agrees that (i) the Products shall be used solely in accordance with the terms 
of this Agreement, and (ii) Third Party shall be liable to Trimble for any breach by it of this Agreement; 
4. Customer hereby agrees and acknowledges that Customer will be responsible for all use by Third Party with respect to 
the use of the Products; 
5. Upon expiration or termination of this Agreement, the rights of usage of Third Party shall immediately terminated; 
6. Use of the Products by Third Party will be governed by the terms of Customer’s Agreement with Trimble, and will 
require that Customer purchase the appropriate license or access for each user utilized by Third Party; and 
7. Customer will ensure that Third-Party agrees to comply with and does comply with the terms of Customer’s Trimble 
Agreement on the same basis as the terms apply to Customer. 

  

The rights granted under Third-Party Contractor Addendum, do not modify Customer’s Agreement with Trimble or increase the 
access or licenses granted under this Agreement. Third Party, by their signature below, acknowledges that it has a copy of 
Customer’s Agreement with Trimble and agrees to the terms herein. Customer shall provide a signed copy of this Agreement to 
Trimble at contracts@cityworks.com. 

  
Customer: Bentonville, AR 

  

Third Party (Print):_________________________                            

By: ________________________________________     

             Third Party/Contractor Authorized Signature 

  

Title: _____________________________ 

Date:  ________________________ 

  

Third Party Information: 
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Address 

City, State, Zip 

 

Contact Name 
 

Phone Number 
 

Email 
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RESOLUTION NO. _______________

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN 
AGREEMENT WITH AZTECA SYSTEMS LLC. FOR THE PURPOSE OF CITIWORKS 

SOFTWARE SOLUTION SUBSCRIPTION; AMENDING THE 2024 BUDGET IN THE AMOUNT 
OF SEVENTY-FIVE THOUSAND DOLLARS ($75,000.00); AND FOR OTHER PURPOSES.

WHEREAS, the City of Bentonville Information Technology Department requests to enter into 
agreement with Azteca Systems LLC for the purpose of Citiworks Software Solutions;

WHEREAS, this software is to improve work order and asset management, including operations, 
service levels and reporting through multiple city departments; and

WHEREAS, this is a term contract and will be budgeted annually for maintenance costs subject to 
the availability of funds; and

WHEREAS, a budget adjustment will be needed from various accounts as shown on ‘EXHIBIT A’. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS THAT:

Section 1:  The Mayor and City Clerk are authorized to enter into an agreement with Azteca Systems 
LLC, for the purpose of Citiworks Software Solution; 

Section 2:  The 2024 Budget is amended as shown on ‘EXHIBIT A’:

Section 3 - Severability Provision: If any part of this Resolution is held invalid, the remainder of this 
Resolution shall continue in effect as if such invalid portion never existed; and

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict.

                                        PASSED this ______ day of ___________________, 2024.

APPROVED:

_____________________________
STEPHANIE ORMAN, Mayor

ATTEST:

____________________________
MALORIE MARRS, City Clerk
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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ORDINANCE NO________________

AN ORDINANCE VACATING A UTILITY, ACCESS & DRAINAGE 
EASEMENTS LOCATED AT LOT 13 OF PICKENS SUBDIVISION OF THE CITY OF 

BENTONVILLE, ARKANSAS, BENTON COUNTY ARKANSAS (VAC24-0001).

WHEREAS, a petition was filed with the City Council of the City of Bentonville, 
Arkansas, by Crystal Pickens, LLC asking the City Council to vacate a utility, access and 
drainage easement located in the City of Bentonville, Benton County, Arkansas, which portion is 
more particularly described as follows:

Vacating a combined 0.24 Ac. portion of a Public Access, Drainage & Utility Easement situated 
in Lot 13, Pickens Subdivision as recorded in Plat Book 2009, Page 523 and a portion of a 20 foot 
Utility Easement as recorded in Plat Book 2006, Page 1424, being more particularly described by 
meets and bounds from an on-the-ground survey performed by CEI Engineering, Inc. as follows:
COMMENCING at a found 1/2-inch rebar with cap stamped “LS944” being the northeast corner 
of said Lot 13;

THENCE along the north boundary line of said Lot 13, North 88°35’57” East, 521.86 feet to a 
found 1/2-inch rebar being the POINT OF BEGINNING;

THENCE departing the said north boundary line over and across Lot 13 the follow eight (8) 
courses:

1. South 02°47’07” West, 140.00 feet
2. North 87°21’05” West, 72.00 feet
3. North 02°47’07” East, 15.25 feet to the beginning of a curve to the left
4. Along said curve to the left, a radius of 54.00 feet, a delta of 90°35’15”, a chord bearing 

North 42°30’30” West, a chord distance of 76.76 feet, and an arc length of 85.38 feet
5. North 02°11’52” East, 20.00 feet
6. South 87°48’08” East, 36.03 feet to the beginning of a curve to the left
7. Along said curve to the left, a radius of 61.25 feet, a delta of 66°41’02”, a chord bearing 

North 56°49’42” East, a chord distance of 67.33 feet, and an arc length of 71.29 feet
8. North 28°01’44” East, 14.52 feet to a found 1/2-inch rebar with cap stamped “LS1272” 

also being the north line of said Lot 13
THENCE along said north line, South 83°16’18” East, 30.07 feet to the POINT OF 
BEGINNING, containing 10,631 square feet or 0.24 acres of land more or less.

WHEREAS, after due notice as required by law, the Council has at the time and place 
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of 
the property abutting the easement to be vacated have joined in the petition or consented to the 
granting of the petition; and the public interest and welfare will not be adversely affected by the 
abandonment of the above described utility, access and drainage easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of 
Bentonville, Arkansas:
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Section 1:  The City of Bentonville Arkansas releases, vacates, and abandons all of its 
rights together with the rights of the public generally, in and to a utility, access and drainage 
easement designated as follows:

Vacating a combined 0.24 Ac. portion of a Public Access, Drainage & Utility Easement situated 
in Lot 13, Pickens Subdivision as recorded in Plat Book 2009, Page 523 and a portion of a 20 foot 
Utility Easement as recorded in Plat Book 2006, Page 1424, being more particularly described by 
meets and bounds from an on-the-ground survey performed by CEI Engineering, Inc. as follows:
COMMENCING at a found 1/2-inch rebar with cap stamped “LS944” being the northeast corner 
of said Lot 13;

THENCE along the north boundary line of said Lot 13, North 88°35’57” East, 521.86 feet to a 
found 1/2-inch rebar being the POINT OF BEGINNING;

THENCE departing the said north boundary line over and across Lot 13 the follow eight (8) 
courses:

1. South 02°47’07” West, 140.00 feet
2. North 87°21’05” West, 72.00 feet
3. North 02°47’07” East, 15.25 feet to the beginning of a curve to the left
4. Along said curve to the left, a radius of 54.00 feet, a delta of 90°35’15”, a chord bearing 

North 42°30’30” West, a chord distance of 76.76 feet, and an arc length of 85.38 feet
5. North 02°11’52” East, 20.00 feet
6. South 87°48’08” East, 36.03 feet to the beginning of a curve to the left
7. Along said curve to the left, a radius of 61.25 feet, a delta of 66°41’02”, a chord bearing 

North 56°49’42” East, a chord distance of 67.33 feet, and an arc length of 71.29 feet
8. North 28°01’44” East, 14.52 feet to a found 1/2-inch rebar with cap stamped “LS1272” 

also being the north line of said Lot 13
THENCE along said north line, South 83°16’18” East, 30.07 feet to the POINT OF 
BEGINNING, containing 10,631 square feet or 0.24 acres of land more or less.

Section 2:  A copy of this Ordinance, duly certified by the City Clerk, shall be filed in the 
Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the 
County.

Section 3:  This Ordinance shall take effect and be in force from and after its passage.  
The above and foregoing Ordinance was passed, approved, and adopted the _________ day of 
_________________, 2024 at a regular meeting of the City Council of the City of Bentonville, 
Arkansas.

______________________________ _____________________________
Malorie Marrs, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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RESOLUTION NO. _____________

A RESOLUTION EXPRESSING THE WILLINGNESS OF THE CITY OF BENTONVILLE 
TO UTILIZE FEDERAL-AID FUNDS FOR THE FOLLOWING PROJECT:

NE J Street Interchange

WHEREAS, the Northwest Arkansas Planning Commission has approved Federal-aid Surface 
Transportation Block Grant Program Attributable funds for the project at the following Federal and Local 
participating ratios, up to the maximum Federal-aid available: 

Type Work Work Phase Federal % Local %

Projects that reach construction Preliminary Engineering
Right-of-Way

Utilities
Construction

Construction Engineering

80
80
80
80
80

20
20
20
20
20

Projects that never progress to 
construction All Phases -0- 100

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BENTONVILLE, 
ARKANSAS, THAT:

Section 1:  The City of Bentonville will participate in accordance with its designated responsibilities in this 
project.

Section 2:  The Mayor of the City of Bentonville or their designated representative is hereby authorized and 
directed to execute all appropriate agreements and contracts necessary to expedite the construction of this project.

Section 3:  The City of Bentonville pledges its full support and hereby authorizes the Arkansas Department 
of Transportation to initiate action to implement this project.

Section 4: Severability Provision: If any part of this Resolution is held invalid, the remainder of this 
Resolution shall continue in effect as if such invalid portion never existed; and

Section 5: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City Council, or 
parts of the same, in conflict with this Resolution are repealed to the extent of such conflict.

PASSED this __________ day of ________________________, 2024.

APPROVED:

______________________________
STEPHANIE ORMAN, Mayor

ATTEST:

____________________________
MALORIE MARRS, City Clerk
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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Furniture, Furnishings, and Equipment (FF&E) 
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ADDITIONS AND DELETIONS: The 
author of this document has 
added information needed for 
its completion. The author 
may also have revised the 
text of the original AIA 
standard form. An Additions 
and Deletions Report that 
notes added information as 
well as revisions to the 
standard form text is 
available from the author and 
should be reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion or 
modification. 

 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is 
prohibited and constitutes a 
violation of copyright laws as 
set forth in the footer of this 
document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month, and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address, and other information) 
 
«Hadi Dudley » 
«Library Director» 
 405 S Main St, Bentonville, Arkansas, 72712 » 
 
and the Vendor: 
(Name, legal status, address, and other information) 
 
«Library Furniture International »«  » 
«797 Glenn Ave, Wheeling, IL 60090 » 
«847-564-9497 » 
«  » 
 
for the following Project: 
(Name, location, and detailed description) 
 
«Bentonville Public Library Expansion» 
«Bentonville, AR» 
«Renovation of existing 38,500 sf library with one level expansion with site 
improvements» 
 
The Architect: 
(Name, legal status, address, and other information) 
 
«MSR Design »«  » 
«510 Marquette Ave S, Minneapolis, MN, 55402» 
«  » 
«  » 
 
The Owner and Vendor agree as follows. 
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TABLE OF ARTICLES 
 
1    GENERAL PROVISIONS 
 
2    CONTRACT SUM AND PAYMENTS 
 
3    TIME 
 
4    OWNER 
 
5    VENDOR 
 
6    TITLE AND RISK OF LOSS 
 
7    DELIVERY AND INSTALLATION 
 
8    ACCEPTANCE 
 
9    WARRANTIES 
 
10   ARCHITECT 
 
11   RELATED ACTIVITIES OF OWNER OR OF SEPARATE VENDORS 
 
12   PROTECTION OF PERSONS AND PROPERTY 
 
13   INSURANCE 
 
14   CLAIMS AND DISPUTES 
 
15   ENUMERATION OF CONTRACT DOCUMENTS 
 
ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Governing Law, including the Uniform Commercial Code 
This Agreement is for the sale of goods, specifically furniture, furnishings, and equipment (FF&E), and shall be 
governed by the law of the place where the Project is located, excluding that jurisdiction’s choice of law rule and 
including the jurisdiction’s Uniform Commercial Code (UCC) as adopted. If this Agreement conflicts with terms 
provided by the UCC, the Agreement shall prevail.  
 
§ 1.2 The Contract Documents 
The Contract Documents are enumerated in Article 15 and consist of this Agreement (including, if applicable, 
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of 
this Agreement. The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Vendor. The Contract Documents are complementary, and what is required by one 
shall be as binding as if required by all. Performance by the Vendor shall be required to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 
 
§ 1.3 The Contract 
The Contract Documents form the Contract for the Work. The Contract represents the entire and integrated agreement 
between the parties hereto and supersedes all prior proposals, offers, terms and conditions, negotiations, 
representations, or agreements, either written or oral. The Contract may be amended or modified only by a 
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Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind between 
any persons or entities other than the Owner and the Vendor. The primary purpose of the Contract is the sale of goods, 
and any services provided are incidental to such primary purpose. 
 
§ 1.4 Modifications 
A Modification is a written amendment to the Contract for changes in the Work signed by both parties or a written 
order for a minor change in the Work signed by the Architect. A minor change in the Work is a change that is 
consistent with the intent of the Contract Documents and does not involve an adjustment in the Contract Sum or an 
extension of the Contract Time. 
 
§ 1.5 The Work 
The Work means the Vendor’s performance, including the sale of FF&E and any incidental fabrication, shipping, 
warehousing, delivery, installation, and other items or services required by the Contract Documents and provided, or 
to be provided, by the Vendor. The Work includes all labor, materials, temporary protection, storage, and equipment 
necessary to fulfill the Vendor’s obligations, except as specifically indicated in the Contract Documents to be the 
responsibility of others. The Work may constitute the whole or a part of the Project. 
 
§ 1.6 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 
 
§ 1.7 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.7.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory, and 
other reserved rights in their Instruments of Service, including copyrights. The Vendor, sub-vendors, and suppliers 
shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory 
requirements or for other purposes in connection with the Project is not to be construed as publication in derogation of 
the Architect’s or Architect’s consultants’ reserved rights. 
 
§ 1.7.2 The Vendor, sub-vendors, and suppliers are authorized to use and reproduce the Instruments of Service 
provided to them, subject to the protocols established pursuant to Sections 1.8 and 1.9, solely and exclusively for 
execution of the Work. All copies made under this authorization shall bear the copyright notice, if any, shown on the 
Instruments of Service. The Vendor, sub-vendors, and suppliers may not use the Instruments of Service on other 
projects, or in connection with additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect, and the Architect’s consultants. 
 
§ 1.8 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data. 
 
§ 1.9 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its vendors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees. 
 
§ 1.10 Severability 
The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties' intentions and purposes in executing the Contract. 
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§ 1.11 Notice 
§ 1.11.1 Except as otherwise provided in Section 1.11.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission in accordance with AIA Document E203™–2013, Building Information Modeling and 
Digital Data Exhibit, if completed, or as otherwise set forth below: 
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering Notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.) 
 
«  » 
 
§ 1.11.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to 
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier 
providing proof of delivery. 
 
§ 1.12 Assignment of Contract 
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may, 
without consent of the Vendor, assign the Contract to a lender providing financing for the Project if the lender assumes 
the Owner’s rights and obligations under the Contract Documents. The Vendor shall execute all consents reasonably 
required to facilitate such assignment. 
 
ARTICLE 2   CONTRACT SUM AND PAYMENTS 
§ 2.1 Contract Sum 
§ 2.1.1 The Owner shall pay the Vendor the Contract Sum in current funds for the Vendor’s performance of the 
Contract. The Contract Sum shall be « Two Hundred Ninety Six Thousand Nine Hundred and Forty Eight Dollars » ($ 
« $296,948.00» ), subject to additions and deductions as provided in the Contract Documents. 
 
§ 2.1.2 Alternates 
§ 2.1.2.1 Alternates, if any, included in the Contract Sum: 
 

Item Price 
«  »   

 
§ 2.1.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. 
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.) 
 

Item Price Conditions for Acceptance 
«  »     

 
§ 2.1.3 Unit prices, if any: 
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price per Unit ($0.00) 
«  »     

 
§ 2.1.4 Allowances, if any, included in the Contract Sum: 
(Identify each allowance.) 
 

Item Price 
«  »   

 
§ 2.1.5 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
«  » 
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§ 2.1.6 Other: 
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.) 
 
«  » 
 
§ 2.2 Payments 
§ 2.2.1 The Owner shall make payments to the Vendor in conformance with the following payment terms:  
(Insert payment terms, such as payment due dates, deposit requirements, and prompt payment discounts, if any.) 
 
«50% deposit; balance due upon completion » 
 
§ 2.2.2 When payment is due pursuant to the payment terms of Section 2.2.1, the Vendor shall submit to the Owner an 
itemized invoice, supported by data substantiating the Vendor’s right to payment. 
 
§ 2.2.3 Except with the Owner’s knowledge and consent, the Vendor shall not engage in any activity, or offer any 
employment, interest, or contribution to the Owner’s employees or consultants, that would reasonably appear to 
compromise the Owner’s employees’ or consultants’ judgment with respect to this Project. 
 
ARTICLE 3   TIME 
§ 3.1 Contract Time 
§ 3.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for completion of the Work. The Contract Time shall be measured from the date of 
commencement. The term “day” as used in the Contract Documents shall mean calendar day unless otherwise 
specifically defined. 
 
§ 3.1.2 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement, 
the Vendor confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 3.1.3 If the Vendor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in 
the Work; (2) labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably 
anticipatable, unavoidable casualties, or any causes beyond the Vendor’s control; or (3) other causes that the Vendor 
asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time 
as the Architect may determine, subject to the provisions of Article 14. 
 
§ 3.1.4 If the Vendor fails to achieve completion of the Work as provided in this Article 3, liquidated damages, if any, 
shall be assessed as set forth in Section 2.1.5. 
 
§ 3.2 Date of Commencement 
The date of commencement of the Work shall be: 
(Check one of the following boxes.) 
 
   [ «X » ]    The date of this Agreement. 
 
   [ «  » ]    A date set forth in a notice to proceed issued by the Owner. 
 
   [ «  » ]    Established as follows: 

   (Insert a date or a means to determine the date of commencement of the Work.) 
 

«  » 
 
If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 
 
§ 3.3 Completion 
§ 3.3.1 Completion of the Work occurs upon acceptance of all FF&E in the Contract Documents in accordance with 
Article 8. 
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§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Vendor shall achieve 
completion of the entire Work: 
(Check the appropriate box and complete the necessary information.) 
 
   [ «  » ]    Not later than «  » ( «  » ) calendar days from the date of commencement of the Work. 
 
   [ «X » ]    By the following date: «Following construction substantial completion. Target install start date is August 
13, 2024, subject to change  » 
 
§ 3.3.3 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to completion of the entire Work, the Vendor shall achieve completion of such portions by the 
following dates: 
 

Portion of Work Completion Date 
«  »   

 
ARTICLE 4   OWNER 
§ 4.1 The Owner’s Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall not be changed without ten days’ prior notice to the Vendor. The Owner identifies the 
following representative: 
(Name, address, email address, and other information) 
 
«Hadi Dudley, Library Director » 
«405 S Main St, Bentonville, Arkansas, 72712» 
«» 
«  » 
«  » 
«Email Address: HDudley@bentonvillear.com» 
 
§ 4.2 Information and Services Required of the Owner 
§ 4.2.1 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 
 
§ 4.2.2 Unless otherwise provided in the Contract Documents, the Owner shall provide 

.1    areas of the Project premises that the Vendor may use to perform the Work; 

.2    access to the Project premises for the Vendor at reasonable times; 

.3    information regarding any restrictions on the use of, or access to, the Project premises; 

.4    suitable space for receipt, inspection, acceptance, and staging of materials and FF&E; 

.5    utilities and facilities on the Project premises and vertical transportation necessary for progress and 
execution of the Work; and 

.6    a secured premises for storage of FF&E until acceptance. 
 
§ 4.2.3 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall furnish any other information or services under the Owner’s control and 
relevant to the Vendor’s performance of the Work with reasonable promptness after receiving the Vendor's written 
request for such information or services. 
 
ARTICLE 5   VENDOR 
§ 5.1 The Vendor’s Representative 
The Vendor shall identify a representative authorized to act on behalf of the Vendor with respect to the Project. The 
Vendor’s representative shall not be changed without ten days’ prior notice to the Owner and Architect. The Vendor 
identifies the following representative: 
(Name, address, email address, and other information) 
 
«  » 
«  » 
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«  » 
«  » 
«  » 
«  » 
 
§ 5.2 The Vendor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents by activities or duties of the Architect in the Architect’s administration of the Contract. 
 
§ 5.3 The Vendor shall coordinate its Work with the work provided by the Owner and the Owner’s other vendors, 
consultants, and contractors. The Vendor may communicate with the Owner’s other vendors, consultants, and 
contractors, for the purposes of completing the Work. The Vendor shall keep the Owner reasonably informed of any 
such communications. The Vendor shall be entitled to rely on the accuracy and completeness of work and information 
furnished by the Owner and the Owner’s other vendors, consultants, and contractors. The Vendor shall provide prompt 
written notice to the Owner if the Vendor becomes aware of any error, omission, or inconsistency in such work or 
information. 
 
§ 5.4 Review of Contract Documents and Inspection of Project Premises by Vendor 
§ 5.4.1 Execution of the Contract by the Vendor is a representation that the Vendor has visited the Project premises, if 
required in the Contract Documents, and correlated personal observations with requirements of the Contract 
Documents. 
 
§ 5.4.2 Before starting each portion of the Work, including placing orders for FF&E, the Vendor shall (1) carefully 
study and compare the various Contract Documents relative to that portion of the Work, as well as the information 
furnished by the Owner pursuant to Section 4.2; (2) visit and inspect the Project premises in order to gain an 
understanding of the conditions under which the Work is to be performed; (3) determine availability of facilities for 
access, delivery, transportation, and staging; (4) determine any restrictions imposed by the Owner and the Owner’s 
separate vendors and contractors; and (5) correlate observations with the requirements of the Contract Documents. 
The Vendor shall promptly report to the Owner and Architect conditions observed that would impede the Vendor’s 
performance of the Work. The Vendor’s obligations to review the Contract Documents are for the purpose of 
facilitating delivery and installation by the Vendor and are not for the purpose of discovering errors, omissions, or 
inconsistencies in the Contract Documents; however, the Vendor shall promptly report to the Architect any errors, 
inconsistencies, or omissions discovered by or made known to the Vendor as a request for information in such form as 
the Architect may require. It is recognized that the Vendor’s review is made in the Vendor’s capacity as a vendor and 
not as a licensed design professional, unless otherwise specifically provided for in the Contract Documents. 
 
§ 5.4.3 The Vendor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Vendor shall promptly 
report to the Architect any nonconformity discovered by or made known to the Vendor as a request for information in 
such form as the Architect may require. 
 
§ 5.4.4 If the Vendor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Vendor’s notices or requests for information pursuant to Sections 5.4.2 or 5.4.3, the 
Vendor shall submit Claims as provided in Article 14. If the Vendor fails to perform the obligations of Sections 5.4.2 
or 5.4.3, the Vendor shall pay such costs and damages to the Owner, subject to Section 14.12, as would have been 
avoided if the Vendor had performed such obligations. If the Vendor performs those obligations, the Vendor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies, or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities. 
 
§ 5.5 Supervision 
§ 5.5.1 The Vendor shall supervise and direct the Work using the Vendor’s best skill and attention. The Vendor shall be 
solely responsible for and have control over the means, methods, techniques, sequences, and procedures of fabrication, 
shipment, delivery, and installation, and for coordinating all portions of the Work under the Contract, unless the 
Contract Documents give other specific instructions concerning these matters. 
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§ 5.5.2 The Vendor shall be responsible to the Owner for acts and omissions of the Vendor’s employees, sub-vendors, 
and their agents and employees, and other persons or entities performing portions of the Work for or on behalf of the 
Vendor or any of its sub-vendors. 
 
§ 5.5.3 The Vendor shall be responsible for inspection of portions of the Work already performed to determine that 
such portions are in proper condition for subsequent Work. 
 
§ 5.6 Labor and Materials 
§ 5.6.1 Unless otherwise provided in the Contract Documents, the Vendor shall provide and pay for labor, materials, 
tools, installation equipment and machinery, delivery, and other facilities and services necessary for proper execution 
and completion of the Work whether temporary or permanent and whether or not incorporated or to be incorporated in 
the Work. 
 
§ 5.6.2 The Vendor shall enforce strict discipline and good order among the Vendor’s employees and other persons 
carrying out the Work. The Vendor shall not permit employment of unfit persons or persons not skilled in tasks 
assigned to them. 
 
§ 5.6.3 The Vendor shall make no substitution or change in the Contract Documents unless done in accordance with a 
Modification, and after providing the Architect notice and a reasonable opportunity to evaluate the proposed 
substitution or change and consult with the Owner. 
 
§ 5.7 Taxes 
The Vendor shall pay sales, consumer, use, and other similar taxes that are legally enacted when quotes are received or 
negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 
 
§ 5.8 Permits, Fees, Notices, and Compliance with Laws 
§ 5.8.1 Unless otherwise provided in the Contract Documents, the Vendor shall secure and pay for permits, fees, 
licenses, and inspections by government agencies necessary for proper execution and completion of the Work that are 
customarily secured after execution of the Contract and legally required at the time bids are received or negotiations 
concluded. 
 
§ 5.8.2 The Vendor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Vendor performs 
Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of public authorities, the Vendor shall assume appropriate responsibility for such Work and shall bear the costs 
attributable to correction. 
 
§ 5.9 Allowances 
The Vendor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall select 
items under allowances with reasonable promptness. Allowance amounts shall include the costs to the Vendor of items 
delivered at the Project premises and all required taxes, less applicable trade discounts. Vendor’s costs for unloading 
and handling at the Project premises, labor, installation, overhead, profit, and other expenses contemplated for stated 
allowance amounts shall be included in the Contract Sum but not in the allowance. Whenever costs are more than or 
less than allowances, the Contract Sum shall be adjusted accordingly by Modification. The amount of the 
Modification shall reflect the difference between actual costs and the allowances under Section 2.1.4. 
 
§ 5.10 Vendor’s Schedules 
§ 5.10.1 The Vendor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a progress schedule for the Work. The schedule shall not exceed time limits current under the Contract 
Documents, shall be revised at appropriate intervals as required by the progress of the Work and Project, shall be 
related to the entire Project, and shall provide for expeditious and practicable execution of the Work. 
 
§ 5.10.2 The Vendor shall perform the Work in general accordance with the most recent schedule submitted to the 
Owner and Architect. 
 
§ 5.10.3 The Vendor’s progress schedule shall indicate dates for commencement and completion of phases of the Work 
within the Contract Time, including dates for order placement, fabrication, shipping, delivery, and installation. The 
schedule shall indicate other critical dates, such as deadlines for approval of submittals of colors, finishes, and 
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materials. The Vendor shall obtain and submit for the Owner’s and the Architect’s information written confirmation 
from sub-vendors of dates of fabrication and delivery. 
 
§ 5.10.4 The Vendor shall cooperate with the Owner and Architect in coordinating the Vendor’s progress schedule with 
those of contractors and separate vendors and with the requirements of the Owner and Architect. The Vendor shall 
cooperate in determining mutually acceptable dates and times for delivery, installation, and inspection of the Work, 
and use of services and facilities provided to the Vendor, all to be confirmed in writing within a reasonable time in 
advance of such dates and times. 
 
§ 5.11 Submittals 
§ 5.11.1 The Vendor shall review for compliance with the Contract Documents and submit to the Architect shop 
drawings, product data, samples, and similar submittals required by the Contract Documents in coordination with the 
Vendor’s progress schedule and in such sequence as to allow the Architect reasonable time for review. By submitting 
shop drawings, product data, samples, and similar submittals, the Vendor represents to the Owner and Architect that 
the Vendor has (1) reviewed and approved them; (2) determined and verified materials, field measurements, and field 
installation criteria related thereto, or will do so; and (3) checked and coordinated the information contained within 
such submittals with the requirements of the Work and of the Contract Documents. The Work shall be in accordance 
with approved submittals. Shop drawings, product data, samples and similar submittals are not Contract Documents. 
 
§ 5.11.2 The Vendor shall provide the Owner with available manufacturer’s warranty documents, product data, and 
material safety data sheets. 
 
§ 5.12 Cleaning Up 
The Vendor shall keep the Project premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Vendor shall remove waste 
materials, rubbish, the Vendor’s tools, construction equipment, machinery, and surplus material from and about the 
Project. 
 
§ 5.13 Access to Work 
The Vendor shall provide the Owner and Architect with reasonable access to the Work in preparation and progress 
wherever located. 
 
§ 5.14 Indemnification 
§ 5.14.1 To the fullest extent permitted by law, the Vendor shall indemnify and hold harmless the Owner, Architect, 
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Vendor, a sub-vendor, anyone directly or indirectly employed by them, or anyone for whose 
acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations 
of indemnity which would otherwise exist as to a party or person described in this Section 5.14.1. 
 
§ 5.14.2 In claims against any person or entity indemnified under Section 5.14.1 by an employee of the Vendor, a 
sub-vendor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 5.14.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Vendor or sub-vendor under workers’ compensation acts, disability 
benefit acts, or other employee benefit acts. 
 
§ 5.14.3 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Vendor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any sub-vendor or supplier of any tier. 
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Vendor. If approved by 
the applicable court, when required, the Vendor may substitute a surety bond for the property against which the lien or 
other claim for payment has been asserted. 
 
ARTICLE 6   TITLE AND RISK OF LOSS 
§ 6.1 Title to all FF&E shall be transferred to the Owner upon acceptance in accordance with Article 8. 
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§ 6.2 The risk of loss with respect to all FF&E provided by the Vendor shall remain with the Vendor, and the Owner 
has no obligation to insure such FF&E, until acceptance in accordance with Article 8. 
 
ARTICLE 7   DELIVERY AND INSTALLATION 
§ 7.1 The Vendor shall deliver FF&E in accordance with the Vendor’s progress schedule, or at a time agreed upon by 
the Owner and Architect, and in accordance with Article 5. 
 
§ 7.2 Delivery and installation of all FF&E shall be made at the Project premises unless otherwise specified in the 
Contract Documents. 
 
§ 7.3 The Vendor shall coordinate with the Owner regarding the logistics of the Vendor’s delivery and installation 
obligations at the Project premises. 
 
ARTICLE 8   ACCEPTANCE 
§ 8.1 The Owner and Architect may conduct a preliminary inspection of FF&E within seven days after its delivery to 
the Project premises for the purpose of verifying the delivery and quantities. Preliminary inspections shall not 
constitute acceptance of, taking charge over, or taking control of, such FF&E. The Architect shall report to the Vendor 
any defects, damage, deficiencies, or nonconformity observed during the preliminary inspection. 
 
§ 8.2 When the Vendor considers the Work, or a portion thereof which the Owner agrees to accept separately, to be 
complete, the Vendor shall notify the Owner and Architect. The Vendor shall allow the Owner and Architect a 
reasonable amount of time to inspect the FF&E to determine, based on conformance with the Contract Documents, if 
it is accepted or rejected in whole or in part. Based on the Architect’s recommendation to the Owner and the Owner’s 
own inspection, if any, the Owner shall accept or reject the FF&E, in whole or in part. 
 
§ 8.3 If the Owner rejects any of the FF&E, the Owner, or the Architect acting on behalf of the Owner, shall notify the 
Vendor within seven days of the date of inspection, specifying the basis for such rejection. Upon rejection, the Vendor 
shall provide a remedy and evidence of arrangements to accomplish such remedy. The Owner shall allow the Vendor 
a reasonable amount of time to remedy the rejected FF&E. When the Vendor considers the remedied FF&E to be 
complete, the parties shall follow the procedures set forth in Section 8.2. If the Owner rejects any of the FF&E for a 
second time, the Owner shall promptly notify the Vendor and the Vendor shall promptly remove the rejected FF&E 
from the Project premises and refund payments made for such rejected goods to the Owner. If the Vendor disagrees 
with an Owner’s rejection, the Vendor may make a claim. 
 
§ 8.4 FF&E not inspected in accordance with Section 8.2 or rejected in accordance with Section 8.3 shall be deemed 
accepted. 
 
§ 8.5 The Owner’s acceptance under this Article 8 cannot be revoked; however, the provisions of this Article 8 do not 
preclude recovery of damages as provided by law. The Owner’s acceptance, or failure to discover a Vendor’s breach 
after acceptance, shall not bar the Owner from making claims in accordance with Article 14 or from remedies and 
damages due to the Vendor’s breach of this Agreement, including the Vendor’s breach of warranties in Article 9. 
 
ARTICLE 9   WARRANTIES 
§ 9.1 The Vendor warrants to the Owner that the FF&E furnished under the Contract will be of good quality and new 
unless the Contract Documents require or permit otherwise. The Vendor further warrants that the FF&E will conform 
to the requirements of the Contract Documents. FF&E not conforming to these requirements may be considered 
defective. The Vendor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the FF&E not 
executed by the Vendor, improper or insufficient maintenance, improper operation, or normal wear and tear and 
normal usage. 
 
§ 9.2 The Vendor assigns to the Owner all FF&E manufacturers’ warranties and guarantees upon acceptance in 
accordance with Article 8. 
 
§ 9.3 The Vendor hereby provides to the Owner all warranties relating to the FF&E implied by law, including the 
warranty of merchantability and warranty of fitness for a particular purpose. 
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§ 9.4 The Vendor acknowledges that no exclusion of, or limitation on, warranties contained in any proposal, product 
literature, or other submittal shall affect the warranties provided in this Article 9. 
 
ARTICLE 10   ARCHITECT 
§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an 
Owner’s representative during the Vendor’s performance, and until completion, of the Work. The Architect will have 
authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise 
modified in writing in accordance with other provisions of the Contract. 
 
§ 10.2 Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Vendor shall endeavor to communicate with each other through the Architect about matters 
arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be through the 
Architect. Communications by and with sub-vendors and suppliers shall be through the Vendor. Communications by 
and with separate vendors shall be through the Owner. The Contract Documents may specify other communication 
protocols. 
 
§ 10.3 The Architect will assist the Owner in coordinating schedules for fabrication, delivery, and installation of the 
Work, but will not be responsible for failure of the Vendor or a sub-vendor to meet schedules for completion or to 
perform their respective duties and responsibilities in conformance with applicable schedules. 
 
§ 10.4 The Architect will visit the Project premises at intervals appropriate to the stage of the Work, or as otherwise 
agreed with the Owner, to become generally familiar with, and to keep the Owner informed about, the progress and 
quality of the portion of the Work completed, and to determine, in general, if the Work observed is being performed in 
a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents. The 
Architect will not have control over, charge of, or responsibility for, the means, methods, techniques, sequences, or 
procedures of fabrication, shipment, delivery, storage, or installation, or for the safety precautions and programs in 
connection with the Work, as these are solely the Vendor’s rights and responsibilities under the Contract Documents. 
 
§ 10.5 The Architect may order minor changes in the Work. The Architect’s order for minor changes shall be in 
writing. If the Vendor believes that the proposed minor change in the Work will affect the Contract Sum or Contract 
Time, the Vendor shall notify the Architect and shall not proceed to implement the change in the Work. If the Vendor 
performs the Work set forth in the Architect’s order for a minor change without prior notice to the Architect that such 
change will affect the Contract Sum or Contract Time, the Vendor waives any adjustment to the Contract Sum or 
extension of the Contract Time. 
 
§ 10.6 The Architect will conduct inspections of FF&E and provide recommendations as set forth in Article 8. Pursuant 
to Article 8, the Architect is only responsible for identifying defects, deficiencies, or nonconformities that the 
Architect actually observes, or reasonably should observe, during its inspections. The Architect is not required to 
make exhaustive or continuous inspections to fulfill its responsibilities in Article 8 and has no responsibility to 
discover latent defects. 
 
§ 10.7 The Architect will review and approve or take other appropriate action upon the Vendor’s submittals such as 
shop drawings, product data, and samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. 
 
ARTICLE 11   RELATED ACTIVITIES OF OWNER OR OF SEPARATE VENDORS 
§ 11.1 The Owner shall coordinate the activities of the Owner’s own forces and of each separate vendor or contractor, 
if any, with the Work. 
 
§ 11.2 If the Work depends for proper execution or results upon activities by the Owner or a separate vendor or 
contractor, the Vendor shall, prior to proceeding with that portion of the Work, promptly report to the Owner and 
Architect apparent discrepancies or defects in, or arising from, the activities of the Owner or separate vendors or 
contractors, that would impede the Vendor in achieving proper execution and results. If the Vendor fails to report 
reasonably discoverable discrepancies or defects, it shall be responsible for deficiencies or defects in its Work due to 
such deficiencies or defects. 
 
§ 11.3 The Vendor shall reimburse the Owner for costs the Owner incurs that are payable to a separate vendor or 
contractor because of the Vendor’s delays, improperly timed activities, or damage to the work of a separate vendor or 
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contractor. The Owner shall be responsible to the Vendor for costs the Vendor incurs because of the delays, 
improperly timed activities, or damage to the Work caused by a separate vendor or contractor. 
 
§ 11.4 If a dispute arises among the Vendor, separate vendors, or contractors, and the Owner as to the responsibility 
under their respective contracts for maintaining the Project premises and surrounding area free from waste materials 
and rubbish, the Owner may clean up and the Architect will allocate the cost among those responsible. 
 
ARTICLE 12   PROTECTION OF PERSONS AND PROPERTY 
§ 12.1 Safety Precautions and Programs 
The Vendor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Vendor shall take reasonable precautions for safety of, and shall 
provide reasonable protection to prevent damage, injury, or loss to 

.1    employees on the Work and other persons who may be affected thereby; 

.2    the Work, and materials and FF&E to be incorporated therein, whether in storage on or off the Project 
premises, under care, custody, or control of the Vendor or sub-vendors; and 

.3    other property at the Project premises or adjacent thereto. 
 
The Vendor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from 
damage, injury, or loss. The Vendor shall promptly remedy damage and loss to property caused in whole or in part by 
the Vendor, sub-vendors, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they 
may be liable and for which the Vendor is responsible under Sections 12.1.2 and 12.1.3. The Vendor may make a 
claim for the cost to remedy the damage or loss to the extent such damage or loss is attributable to acts or omissions of 
the Owner or Architect, or of anyone for whose acts either of them may be liable, and not attributable to the fault or 
negligence of the Vendor. The foregoing obligations of the Vendor are in addition to the Vendor’s obligations under 
Section 5.14. 
 
§ 12.2 Hazardous Materials and Substances 
§ 12.2.1 The Vendor is responsible for compliance with the requirements of the Contract Documents regarding 
hazardous materials or substances. If the Vendor encounters a hazardous material or substance not addressed in the 
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the Project premises by the Vendor, the Vendor shall, upon recognizing the condition, 
immediately stop Work in the affected area and notify the Owner and Architect of the condition. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner 
and Vendor. By written agreement between the Owner and Vendor, the Contract Time shall be extended 
appropriately, and the Contract Sum shall be increased in the amount of the Vendor’s reasonable additional costs of 
shutdown, delay, and start-up. 
 
§  
 
§   
 
ARTICLE 13   INSURANCE 
§ 13.1 The Vendor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in this Article 13 or elsewhere in the Contract 
Documents. The Vendor shall purchase and maintain the insurance required by this Agreement from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
located. The Vendor shall maintain the required insurance from the date of commencement of the Work to the date of 
completion of the Work, unless a different duration is stated below. 
 
§ 13.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not 
less than «  » ($ «  » ) each occurrence, «  » ($ «  » ) general aggregate, and «  » ($ «  » ) aggregate for 
products-completed operations hazard, providing coverage for claims including 

.1    damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2    personal and advertising injury; 
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.3    damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property; 

.4    bodily injury or property damage arising out of completed operations; and 

.5    the Vendor’s indemnity obligations under Section 5.14. 
 
§ 13.3 Automobile Liability covering vehicles owned by the Vendor and non-owned vehicles used by the Vendor, with 
policy limits of not less than «  » ($ «  » ) per accident, for bodily injury, death of any person, and property damage 
arising out of the ownership, maintenance, and use of those motor vehicles along with any other statutorily required 
automobile coverage. 
 
§ 13.4 The Vendor may achieve the required limits and coverage for Commercial General Liability and Automobile 
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and 
excess or umbrella insurance policies result in the same or greater coverage as those required under Sections 13.2 and 
13.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary 
policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual payment by 
the underlying insurers. 
 
§ 13.5 Workers’ Compensation at statutory limits. 
 
§ 13.6 Employers’ Liability with policy limits not less than «  » ($ «  » ) each accident, «  » ($ «  » ) each employee, and 
«  » ($ «  » ) policy limit. 
 
§ 13.7 If the Vendor is required to furnish professional services as part of the Work, the Vendor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits of not less than 
«  » ($ «  » ) per claim and «  » ($ «  » ) in the aggregate. 
 
§ 13.8 The Vendor shall provide certificates of insurance acceptable to the Owner evidencing compliance with the 
requirements in this Article 13 at the following times: (1) prior to commencement of the Work; (2) upon renewal or 
replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional certificate 
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with 
the final invoice and thereafter upon renewal or replacement of such coverage until the expiration of the period 
required by Section 13.1. The certificates will show the Owner as an additional insured on the Vendor’s Commercial 
General Liability and excess or umbrella liability policy. 
 
§ 13.9 The Vendor shall disclose to the Owner any deductible or self- insured retentions applicable to any insurance 
required to be provided by the Vendor. 
 
§ 13.10 To the fullest extent permitted by law, the Vendor shall cause the commercial liability coverage required by 
this Article 13 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional insureds for 
claims caused in whole or in part by the Vendor’s negligent acts or omissions during the Vendor’s operations; and (2) 
the Owner as an additional insured for claims caused in whole or in part by the Vendor’s negligent acts or omissions 
for which loss occurs during completed operations. The additional insured coverage shall be primary and 
non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and 
completed operations. To the extent commercially available, the additional insured coverage shall be no less than that 
provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the 
Architect and the Architect’s Consultants, CG 20 32 07 04. 
 
§ 13.11 Within three (3) business days of the date the Vendor becomes aware of an impending or actual cancellation or 
expiration of any insurance required by this Article 13, the Vendor shall provide notice to the Owner of such 
impending or actual cancellation or expiration. Upon receipt of notice from the Vendor, the Owner shall, unless the 
lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the lapse in 
coverage has been cured by the procurement of replacement coverage by the Vendor. The furnishing of notice by the 
Vendor shall not relieve the Vendor of any contractual obligation to provide any required coverage. 
 
§ 13.12 Other Insurance Provided by the Vendor 
(List below any other insurance coverage to be provided by the Vendor and any applicable limits.) 
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Coverage Limits 
«  »   

 
 
  
 
  
   
 
 
ARTICLE 14   CLAIMS AND DISPUTES 
§ 14.1 Binding Dispute Resolution 
For any claim subject to, but not resolved by, mediation pursuant to Section 14.6, the method of binding dispute 
resolution shall be as follows: 
(Check the appropriate box.) 
 
   [ «» ]    Arbitration pursuant to Section 14.7 of this Agreement 
 
   [ «X» ]    Litigation in a court of competent jurisdiction 
 
   [ «X» ]    Other (Specify) Mediation 
 

«» 
 
If the Owner and Vendor do not select a method of binding dispute resolution, or do not subsequently agree in writing 
to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent 
jurisdiction. 
 
§ 14.2 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those 
alleging an error or omission by the Architect but excluding those arising under Section 12.2, shall be referred initially 
to the Architect for decision. Such matters, except those waived as provided for in Section 14.12, shall, after initial 
decision by the Architect or 30 days after submission of the matter to the Architect, be subject to mediation as a 
condition precedent to binding dispute resolution. 
 
§ 14.3 Notice of Claims 
Claims by either the Owner or Vendor shall be initiated by notice to the other party in accordance with Section 1.11.2. 
 
§ 14.4 Time Limits on Claims 
The Owner and Vendor shall commence all claims and causes of action against the other and arising out of or related 
to the Contract in accordance with the requirements of the final dispute resolution method selected in this Agreement, 
whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law, but in any 
case not more than 10 years after the date of completion of the Work.  
 
§ 14.5 If a claim, dispute, or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting 
such matter may proceed in accordance with applicable law to comply with the lien procedures, including notice or 
filing deadlines. 
 
§ 14.6 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction 
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in 
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the binding dispute resolution proceedings but, in such event, mediation 
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a 
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If 
an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings. 
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§ 14.11 Continuing Contract Performance 
Pending final resolution of a Claim, except as otherwise agreed in writing, the Vendor shall proceed diligently with 
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 
Documents. 
 
§ 14.12 Waiver of Claims for Consequential Damages 
The Vendor and Owner waive claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1    damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business 
and reputation, and for loss of management or employee productivity or of the services of such persons; 
and 

.2    damages incurred by the Vendor for principal office expenses including the compensation of personnel 
stationed there, for losses of financing, business, and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages. Nothing contained in this Section 
14.12 shall be deemed to preclude an assessment of liquidated damages, when applicable, in accordance with the 
requirements of the Contract Documents. 
 
ARTICLE 15   ENUMERATION OF CONTRACT DOCUMENTS 
§ 15.1 The Contract Documents are defined in Article 1 and, except for Modifications issued after execution of this 
Agreement, are enumerated in the sections below. 
 
§ 15.2 The Agreement is this executed AIA Document A151™–2019, Standard Form of Agreement Between Owner 
and Vendor for Furniture, Furnishings, and Equipment. 
 
§ 15.3 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as indicated 
below: 
(Insert the date of the E203–2013 incorporated into this Agreement.) 
 
«  » 
 
§ 15.4 The Specifications: 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
 
«Exhibit A: LFI Final Quote » 
 

Section Title Date Pages 
«  » QT-4016 rev.7 Bentonville Public Library.pdf 03/14/2024 8 

 
§ 15.5 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
 
«Exhibit B: Shelving Floor Plan» 
 

Number Title Date 
«  » BPL-Shelving-Floor-Plan 03/14/2024 
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§ 15.6 The Addenda, if any: 
 

Number Date Pages 
«  »     

 
Portions of Addenda relating to quotations or proposal requirements are not part of the Contract Documents unless the 
quotation or proposal requirements are enumerated in this Article 15. 
 
§ 15.7 Additional documents, if any, forming part of the Contract Documents: 

.1    Other Exhibits: 
(Check all boxes that apply.) 

 
[ «  » ]    The Sustainability Plan: 

 
Title Date Pages 
«  »     

 
[ «X » ]    Supplementary and other Conditions of the Contract: 

 
Document Title Date Pages 
«Exhibit C: LFI Shop Drawings » TBD TBD TBD 

 
.2    Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents.) 
 
«  » 

 
 
This Agreement entered into as of the day and year first written above. 
 
 
«  »   «  » 
OWNER (Signature)   VENDOR (Signature) 

«Hadi Dudley»«, Library Director»   
(Printed name and title)   (Printed name and title) 
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

SH-1 23 Estey Welded Frame Friends Store 172.55$     3,968.56$       
To be installed by LFI SF 84"H x 36"W please confirm width of frames

(specs from original installation have 30"W frames in this area)
STEEL COLOR: Light Grey
SIGNAGE: N/A
CASTERS: N/A
END PANELS steel
CANOPY TOPS N/A
SHELVES reuse existing

23 FRAMES ONLY

1 23 W8436  Weld Frame 36w x 84h
1 23 WCLIP  Wall Clip 3w x 2d x 1h

4 SF END PANEL

4 WSP8412A  SF WF End Panl Asm 14.75x84.25

SH-2 12 Estey Welded Frame New/Holds/Graphic Novels/Large Print 200.62$     2,407.41$       
To be installed by Library / City's Public Works

DF 66"H x 36"W

STEEL COLOR: Light Grey
SIGNAGE: N/A
CASTERS: N/A
END PANELS EP-1
CANOPY TOPS steel   

12 FRAMES ONLY

1 12 W6636  Weld Frame 36w x 66h

12 CANOPY TOPS

12 CTD3624  DF Canopy Top Assm 36w x 24.5d

EP-1 12 LFI Custom End Panel 777.82$     9,333.83$       
To be installed by Library / City's Public Works

12 66-1/2"H x 25"W x 
Maple, stained to match exisiting

SH-3A 16 Estey Welded Frame Library of Things 695.74$     11,131.76$     
To be installed by Library / City's Public Works

DF 66"H x 36"W x 12"/12"D
4 rows high 

base 12"D flat base
row 2- 4 12"D flat shelf w/ shelf filler

STEEL COLOR: Light Grey
SIGNAGE: N/A
CASTERS: N/A
END PANELS EP-1
CANOPY TOPS steel   

16 FRAMES + BASES + SHELVES

1 16 W6636  Weld Frame 36w x 66h
1 16 WB3624A  DF Fxd Bse Asm 36w x 24d
6 96 BL3612A  BL Adj Shlf Assm 35.375w x 11d
3 48 SHFIL36  Shelf Filler Asm 33.25wx2.5d

16 CANOPY TOPS

16 CTD3624  DF Canopy Top Assm 36w x 24.5d

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 1 of 8
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

SH-3B 14 Estey Welded Frame Library of Things 916.87$     12,836.18$     
To be installed by Library / City's Public Works

DF 66"H x 36"W x 12"/12"D
5 rows high 

base 12"D flat base
row 2- 5 12"D flat shelf w/ shelf filler

STEEL COLOR: Light Grey
SIGNAGE: N/A
CASTERS: N/A
END PANELS EP-1
CANOPY TOPS steel   

14 FRAMES + BASES + SHELVES

1 16 W6636  Weld Frame 36w x 66h
1 16 WB3624A  DF Fxd Bse Asm 36w x 24d
8 128 BL3612A  BL Adj Shlf Assm 35.375w x 11d
4 64 SHFIL36  Shelf Filler Asm 33.25wx2.5d

14 CANOPY TOPS

14 CTD3624  DF Canopy Top Assm 36w x 24.5d

SH-6 23 Estey Welded Frame Teen 622.89$     14,326.48$     
SF 84"H x 36"W x 12"D (need depth confirmed)
7 rows high

base 12"D flat base w/ intg back 
row 2-7 12"D flat shelf w/ intg back

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS steel   
CANOPY TOPS steel   

23 FRAMES + BASES + SHELVES

1 23 W8436  Weld Frame 36w x 84h
1 23 WIBBS3612AND  SF Fxd Intgl Bse Asm 36w x 12d
6 138 BLIB3612AND  BL Intgl Adj Sh Assm 35.375x11 No Div
1 23 WCLIP  Wall Clip 3w x 2d x 1h

1 CORNER FILLER

1 SCF8412A  Crner Fil Asm 14.75x14.75x84.5

23 CANOPY TOPS

23 CTS3612  SF Canopy Top Assm 36wx13.688d 

2 END PANELS

2 WSP8412A  SF WF End Panl Asm 14.75x84.25

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 2 of 8
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

SH-7A 36 Estey Welded Frame Teen 847.32$     30,503.38$     
DF 66"H x 36"W x 12"/12"D
5 rows high

base 12"D sloped base shelf  
row 2-5 12"D flat shelf w/ intg back 

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS (9) steel, (9) SH-7B 
CANOPY TOPS steel    

36 FRAMES + BASES + SHELVES

1 36 W6636  Weld Frame 36w x 66h
1 36 WSB3624A  DF Fxd Slp Bs Asm 36w x 24d
8 288 BLIB3612AND  BL Intgl Adj Sh Assm 35.375x11 No Div

36 CANOPY TOPS

36 CTD3624  DF Canopy Top Assm 36w x 24.5d

9 END PANELS

9 WDP6624A  DF WF End Panel  25.5wx66.25h

SH-7B 9 Estey Welded Frame Teen End Panel Shelving 1,780.24$  16,022.14$     
SF 66"H x 24"W x 12"D
5 rows high

base 12"D flat base
row 1-5 Face out shelf, 30° slope,  12"H

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
BACK PANELS: steel    
END PANELS Plywood Shroud painted to match white sample
CANOPY TOPS Plywood Shroud painted to match white sample

9 FRAMES + BASES + SHELVES

1 9 W6624  Weld Frame 24w x 66h
1 9 WB2412A  SF Fxd Bse Asm 24w x 12d
5 45 SFODS2412A Spc Face Out Dsp Shf Asm 12h x 23.375w
1 9 WNB2454A WF Non-Exp Back 21.125x65.375
1 9 CTIB08S  08" Pair SF HPL Top Brkt Asm
1 9 WCLIP  Wall Clip 3w x 2d x 1h

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 3 of 8
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

SH-8 7 Estey Welded Frame Teen 735.01$     5,145.09$       
SF 84"H x 36"W x 12"D  (need depth confirmed)
7 rows high

base 12"D sloped base shelf  
row 2-7 12"D flat shelf w/ intg back 

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS steel   
CANOPY TOPS steel    

7 FRAMES + BASES + SHELVES

1 7 W8436  Weld Frame 36w x 84h
1 7 WSB3612A  SF Fxd Slp Bs Asm 36w x 12d
8 56 BLIB3612AND  BL Intgl Adj Sh Assm 35.375x11 No Div
1 7 WCLIP  Wall Clip 3w x 2d x 1h

7 CANOPY TOPS

7 CTS3612  SF Canopy Top Assm 36wx13.688d 

2 END PANELS

2 WSP8412A  SF WF End Panl Asm 14.75x84.25

SH-9 4 Estey Welded Frame Teen 550.16$     2,200.65$       
To be installed by LFI if  time allows during final week of installation

DF 42"H x 36"W x 12"D  (need height confirmed)
3 rows high

base 12"D flat base
row 2-3 12"D flat shelf w/ intg back 

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS steel   
CANOPY TOPS steel    

4 FRAMES + BASES + SHELVES

1 4 WIBBS3624AND  DF Fxd Intgl Bse Asm 36w x 24d
4 16 BLIB3612AND  BL Intgl Adj Sh Assm 35.375x11 No Div

4 CANOPY TOPS

4 CTD3624  DF Canopy Top Assm 36w x 24.5d

2 END PANELS

2 WDP4224A  DF WF End Pnl Asm 25.5wx42.25h

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 4 of 8
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

SH-10 5 Estey Welded Frame Youth Services 235.82$     1,179.12$       
To be  installed by LFI library to use existing shelves

SF 84"H x 36"W 
7 rows high

STEEL COLOR: Light Grey
SIGNAGE: N/A
CASTERS: N/A
END PANELS N/A
CANOPY TOPS N/A
SHELVES reuse existing

5 FRAMES + BASES 

1 5 W8436  Weld Frame 36w x 84h
1 5 WIBBS3612AND  SF Fxd Intgl Bse Asm 36w x 12d
1 5 WCLIP  Wall Clip 3w x 2d x 1h

SH-11A 54 Estey Welded Frame School Age 1,116.74$  60,303.78$     
DF 66"H x 36"W x 12"/12"D
5 rows high

base 12"D sloped slotted base 
row 2-5 12"D flat slotted shelf

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS (8) steel, (8) SH-11B 
CANOPY TOPS steel    

54 FRAMES + BASES + SHELVES

1 54 W6636  Weld Frame 36w x 66h
1 54 TBDF3624  DF Fx Bs Div Asm 35.375x25.313
8 432 BDA3612A  One Pc Div Slf Asm 35.375wx11d

54 CANOPY TOPS

54 CTD3624  DF Canopy Top Assm 36w x 24.5d

8 END PANELS

8 WDP6624A  DF WF End Panel  25.5wx66.25h

SH-11C 7 Estey Welded Frame School Age 925.83$     6,480.80$       
DF 66"H x 36"W x 12"/12"D
5 rows high

base 12"D sloped  base  shelf 
base needs to be same style on both sides of DF welded frame shelving

side A row 2-5 12"D flat shelf w/ intg back
side B row 2-5 12"D flat slotted shelf

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS (1) steel, (1) SH-11B 
CANOPY TOPS steel    

7 FRAMES + BASES + SHELVES

1 7 W6636  Weld Frame 36w x 66h
1 7 WIBBS3624AND  DF Fxd Intgl Bse Asm 36w x 24d
4 28 BDA3612A  One Pc Div Slf Asm 35.375wx11d
4 28 BLIB3612AND  BL Intgl Adj Sh Assm 35.375x11 No Div

7 CANOPY TOPS

7 CTD3624  DF Canopy Top Assm 36w x 24.5d

1 END PANELS

1 WDP6624A  DF WF End Panel  25.5wx66.25h

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 5 of 8
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

SH-11B 9 Estey Welded Frame School Age End Panel Shelving 1,780.24$  16,022.14$     
SF 66"H x 24"W x 12"D
5 rows high

base 12"D flat base
row 1-5 Face out shelf, 30° slope,  12"H

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
BACK PANELS: steel    
END PANELS Plywood Shroud painted to match white sample
CANOPY TOPS Plywood Shroud painted to match white sample

9 FRAMES + BASES + SHELVES

1 9 W6624  Weld Frame 24w x 66h
1 9 WB2412A  SF Fxd Bse Asm 24w x 12d
5 45 SFODS2412A Spc Face Out Dsp Shf Asm 12h x 23.375w
1 9 WNB2454A WF Non-Exp Back 21.125x65.375
1 9 CTIB08S  08" Pair SF HPL Top Brkt Asm
1 9 WCLIP  Wall Clip 3w x 2d x 1h

SH-12 7 Estey Welded Frame School Age 696.35$     4,874.43$       
To be installed by LFI if  time allows during final week of installation

library to use existing FRAMES
DF 42 "H x 36"W x 12"/12"D (need height confirmed )
4 rows high

base 12"D flat  base shelf 
base needs to be same style on both sides of DF welded frame shelving

side A row 2-4 12"D flat shelf w/ intg back
side B row 2-4 12"D flat slotted shelf

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS steel   
CANOPY TOPS steel    

7 BASES + SHELVES

1 7 WIBBS3624AND  DF Fxd Intgl Bse Asm 36w x 24d
3 21 BDA3612A  One Pc Div Slf Asm 35.375wx11d
3 21 BLIB3612AND  BL Intgl Adj Sh Assm 35.375x11 No Div

7 CANOPY TOPS

7 CTD3624  DF Canopy Top Assm 36w x 24.5d

2 END PANELS

2 WDP4224A  DF WF End Pnl Asm 25.5wx42.25h

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 6 of 8
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

SH-13 36 Estey Welded Frame Early Readers 696.01$     25,056.53$     
DF 48"H x 36"W x 12"/12"D
3 rows high

base 12"D sloped base w/ intg back
row 2-3 12"D flat shelf w/ intg back

STEEL COLOR: Soft White
SIGNAGE: N/A
CASTERS: N/A
END PANELS steel   
CANOPY TOPS steel    

36 FRAMES + BASES + SHELVES

1 36 W4836 Weld Frame 36w x 48h
1 36 WSB3624A  DF Fxd Slp Bs Asm 36w x 24d
4 144 BLIB3612AND  BL Intgl Adj Sh Assm 35.375x11 No Div

36 CANOPY TOPS

36 CTD3624  DF Canopy Top Assm 36w x 24.5d

18 END PANELS

18 WDP4224A  DF WF End Pnl Asm 25.5wx42.25h

TOTAL FOB FACTORY 221,792.27$     

M-1 1 EXSITING SHELVING MOVING SERVICES 11,710.00$          

LFI proposes to move, disassemble, reassemble, reconfigure 
existing shelving at the Bentonville Public Library. The work will 
take place in (1) Phase over a 1-week period

INSTALLATION + FREIGHT 64,897.72$          

TOTAL 298,400.00$     

50% DEPOSIT 149,200.00$     

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 7 of 8
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3/14/2024

Factory: Estey, LFI Custom

Production Lead Time: 20-24 weeks

LFI QT-4109 rev 4 Proposal For:

Bentonville Library

Library Furniture International
797 Glenn Ave

Wheeling IL 60090
ph: 847-564-9497

Tips #230301

ITEM QTY MFG CATALOG NO. DESCRIPTION UNIT NET EXTENSION

QUOTATION TERMS

* quotes are valid for 30 days from date at 
top of this page
* quotes are based on stated quantities; any change in quantity 
may require re-quoting
* prices include standard materials/finishes unless otherwise 
noted

* customer is responsible for verifying all final details of order 
including, but not limited to, size, color, finish, etc.; if there are 
any questions on this quote, please contact LFI at 847-564-9497 
to clarify details prior to accepting quote
* LFI assumes use of customer's dumpster for waste removal.  If 
customer requests LFI to provide dumpster, additional costs will 
be billed to customer.
\

PAYMENT TERMS

50% deposit; balance due upon completion

TO ACCEPT THIS QUOTE:
* sign and date below as formal acknowledgement of the quote 
terms
* please forward a deposit if one is required per the quote terms

* please fax back to LFI at 847-564-9337 and we will begin 
processing your order.. You can also email your order to 
matt@libraryfurniture-intl.com or your Project Manager contact

* LFI will coordinate and schedule in-bound freight of your order. 

* An LFI installer will meet the delivery truck, off-load, unpack, 
place items and inspect your order for damage.  If there is 
damage or missing items, LFI will handle the claim and 
coordination with factory.
* By NOT contracting LFI for installation, then the client is 
responsible for handling all issues mentioned above.  LFI will 
provide the name and tracking number of the freight carrier, 
however, the client is responsible for making freight claims.

* Factories and freight carriers will require digital photography of 
any damage related issues.  

Signature                                                             Date

TOTAL 298,400.00$        

Quote Created by LFI
3/14/2024 at 9:52 AM
MR/LK

Proposal for: Veronica McCracken
veronica@msrdesign.com

612-359-3233 Page 8 of 8
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RESOLUTION NO. ____________

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER 
INTO AN AGREEMENT WITH LIBRARY FURNITURE INTERNATIONAL, FOR 
THE PURCHASE OF LIBRARY SHELVING, IN AN AMOUNT NOT TO EXCEED 

THREE HUNDRED THIRTY THOUSAND DOLLARS ($330,000.00); AND FOR 
OTHER PURPOSES.

WHEREAS, the City of Bentonville Public Library requests to enter into an agreement with 
Library Furniture International for the purchase of library shelving for the expansion and renovated 
spaces through The Interlocal Purchasing System (TIPS) contract #230301;  

WHEREAS, the City’s Purchasing office performed an evaluation, determining that the 
solicitation is in line with both Arkansas State Statute §19-11-249 and the City’s Purchasing Policy; 
and

WHEREAS, this is a budgeted item.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY 
OF BENTONVILLE, ARKANSAS.

Section 1:  That the Mayor and City Clerk are hereby authorized to enter into an agreement 
with Library Furniture International for the purchase of library shelving, in an amount not to exceed 
three hundred thirty thousand dollars ($330,000.00);

Section 2:  Due to this purchase being procured under TIPS contract #230302, which has 
already been bid and is allowable by State law and the City’s Purchasing Policy, the requirements of 
competitive bidding do not apply;

Section 3 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such 
conflict.

                     PASSED and APPROVED this _____ day of _______________, 2024.

APPROVED:

_____________________________
STEPHANIE ORMAN, MayorATTEST:

_____________________________
MALORIE MARRS, City Clerk
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City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
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Email: 

Title: 
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www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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Memo
To: City Council, Mayor Orman
Thru: David Wright, Parks and Recreation Director
From: Scott Mendenhall, Parks Maintenance Manager
Date: March 13, 2024
Re:       Bid Award, in the amount of $53,217.00 to Martel’s Landscaping for Mowing 

Services for Parks and Recreation.  

Parks and Recreation Staff is requesting City Council’s approval to award Bid IFB-24-
04 to Martel’s Landscaping for mowing services at the Bentonville Community 
Center/Citizens Park and the associated Southwest Bentonville Trail and City owned 
lot, as needed throughout the year at a weekly mow rate of $1773.90, for an estimated 
annual total of $53,217.00. This contract is for a one-year term, renewable annually until 
2026. 

As Bentonville Parks and Recreation continues to grow and park use has skyrocketed, 
we have used contract labor to supplement the mowing of our parks and green spaces 
to offset and balance adding new full-time staff.  

The contract for the Bentonville Community Center/Citizens Park expired in 2023 and 
we returned to the marketplace in 2024 to source bids for continuing this critical mowing 
service. The service facilitates weekly park mowing consistent with our overall park, 
trail and green space mowing schedule and subsequently allows us to refocus and 
dedicate staff labor hours to our high maintenance athletic fields and higher profile 
parks.

If you have any questions regarding this item, please let me know. Please call me at 271-
3190, or email: smendenhall@bentonvillear.com.  

Attachments:  

Bid Tabulation
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Date of Bid 
Opening: 

2/21/24 Time of Bid Opening: 3:00 PM Solicitation ID Number: 

DMC & Landscaping LLC
Empire Group Property 

Management Martels Landscaping
Treemendous Landscape 

Maintenance Contractors LLC

Line Item
Price Per Weekly Mow/Cycle (Unit 

Price)
Price Per Weekly Mow/Cycle (Unit 

Price)
Price Per Weekly Mow/Cycle (Unit 

Price)
Price Per Weekly Mow/Cycle (Unit 

Price)

1 $2,150.00 $1,708.20 $1,642.50 $2,676.62

2 $70.00 $0.00 $65.70 $98.78

3 $50.00 $0.00 $65.70 $96.47

$2,270.00 $1,708.20 $1,773.90 $2,871.87

purchasing@bentonvillear.com - (479) 271-3115

Bidders:

Bentonville Community Center/Citizens Park
Turf Islands on 41st Street are included.

Excludes soccer fields.
Southwest Bentonville Trail

Citizens Park to SW Edinburgh Ave
City Owned Lot

1305 SW Edinburgh Ave
(Trail is currently under construction)

The City does not intend to award IFB-24-04 to the lowest Bidder due to past performance/experience. The City intends to award the Contract to the second lowest Bidder (Martels Landscaping).

Total Bid Price

CITY OF BENTONVILLE, ARKANSAS PURCHASING DEPARTMENT 

FORMAL SEALED BID TABULATION 

IFB-24-04

Solicitation Title: Mowing Services for Citizens Park and Bentonville Community Center

Description
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RESOLUTION NO. __________

A RESOLUTION AWARDING BID IFB-24-04; AUTHORIZING THE MAYOR AND 
CITY CLERK TO ENTER INTO A CONTRACT WITH MARTEL’S LANDSCAPING, 

FOR MOWING SERVICES FOR PARKS AND RECREATION; AND FOR OTHER 
PURPOSES.

 
WHEREAS, Martel’s Landscaping is the lowest qualified bidder for bid IFB-24-04;

WHEREAS, this contract covers mowing services at Bentonville Community 
Center/Citizens Park, Southwest Bentonville Trail and the city owned lot at 1305 SW Edinburgh 
Ave.;

WHEREAS, the estimated cost for this contract is fifty-three thousand two hundred 
seventeen dollars ($53,217.00); and

WHEREAS, this is a budgeted item.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT:

Section 1: The Mayor and City Clerk are authorized to enter into a contract with Martel’s 
Landscaping, for mowing services for Parks and Recreation, as per the unit prices contained in 
IFB-24-04, up to the budgeted amount for these services;

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the 
remainder of this Resolution shall continue in effect as if such invalid portion never existed; and

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict.

PASSED and APPROVED this _____ day of _______________, 2024.

APPROVED:

____________________________
Stephanie Orman, MAYOR

ATTEST:

________________________________
Malorie Marrs, CITY CLERK
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1

Memo
To: City Council, Mayor Orman
Thru: David Wright, Parks and Recreation Director
From:     Jackie Bubenik
Date: March 13, 2024
Re: City Council Resolution authorization the Mayor and City Clerk to enter into a 

Professional Services Agreement with Toole Design for the design of multiple 
sidewalk projects.

_____________________________________________________________________

Parks and Recreation Staff is requesting Council’s approval of a resolution authorizing 
the Mayor to enter into an agreement for the City to hire Toole Design to provide 
engineering services for preparing construction plans and specifications, and an 
opinion of probable construction cost, for the Indefinite Delivery, Indefinite Quantity 
(IDIQ) Sidewalks project(s) outlined in the project overview below. This project 
design is intended to be complete for construction to occur within 2024.  See below for 
project areas:

� NE 3rd Street ........ NE J Street to NE M Street (Both Sides)
� NE 2nd Street ....... NE J Street to NE M Street (North Side)
� NE M Street ......... NE 2nd Street to NE 3rd Street and Connection to NE Wildcat Way 
(Both Sides)
� Spriggs Court ...  .. NE J Street to Cul-de-sac (Both Sides)
� Brookhaven Court... Central Avenue to Cul-de-sac (Both Sides)

Please refer to the attachments below with additional information.

If you have questions concerning this item, please email me at 
jbubenik@bentonvillear.com or call 479.217.5974.

Attachments:
Toole Proposal

-
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SCOPE OF WORK 

The City of Bentonville will retain the services of Toole Design to provide engineering services for preparing 

construction plans and specifications, and an opinion of probable construction cost, as detailed below, for the 

Indefinite Delivery, Indefinite Quantity (IDIQ) Sidewalks project outlined in the project overview below. This project 

design is intended to be complete for construction to occur within 2024. 

Project Overview 

Budget has been set aside to provide for the design and construction of new sidewalks with the goal of making 

walkable pedestrian connections, with an initial focus on filling sidewalk gaps near Bentonville schools. 

Any changes to the extents of the sidewalk gaps described below and/or the addition of any new project area will 

impact the schedules for design and construction and will require amendments to this scope of work. The 

following is an overview of the scope of work for the sidewalk improvements: 

Design Document Set #1: 

 NE 3rd Street ................................................................................... NE J Street to NE M Street (Both Sides) 

 NE 2nd Street .................................................................................... NE J Street to NE M Street (North Side) 

 NE M Street ....................... NE 2nd Street to NE 3rd Street and Connection to NE Wildcat Way (Both Sides) 

 Spriggs Court ..................................................................................... NE J Street to Cul-de-sac (Both Sides) 

 Brookhaven Court ....................................................................... Central Avenue to Cul-de-sac (Both Sides) 

Toole Design will subcontract with Bates & Associates to perform topographic surveys of each confirmed sidewalk 

alignment. Toole Design will design the sidewalks along each alignment considering grading, drainage, utilities, 

and other factors for the most cost-effective installation. 

Toole Design will prepare one set of standalone Plans, Specifications, and Estimates (PS&E) construction 

documents to City of Bentonville design standards, as applicable, to allow for use of the IDIQ Contract for 

construction. The design will follow the City’s PIIP process for design through the bid plan set.  

During construction, Toole Design will provide construction observation services at critical events to ensure 

adherence to the design.  
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1 PROJECT MANAGEMENT 

1.1 Progress Meetings, Quality Control, and Scheduling 

Toole Design will coordinate with the City of Bentonville to develop the project design for this sidewalk gap 

project. This will include ongoing communication via email and up to ten (10) virtual monthly progress meetings 

for the duration of the project. Submittal review meetings, when needed, will take the place of the monthly 

progress meetings. A Project Management Plan (PMP) will be developed for the project, complete with a quality 

control approach and associated procedures. Toole Design will also conduct ongoing coordination with City staff 

and other agencies as appropriate.  

The PMP will outline the interrelationship between the scope of services and the schedule. Project milestones will 

be documented along with critical path items to be achieved. The PMP will include our Quality Assurance/Quality 

Control approach, which will occur at each submittal milestone, and associated procedures. As appropriate, 

procedures, standards, and guidelines will be provided to project staff to ensure quality control. 

1.2 Progress Reports and Invoices  

The Toole Design Team will prepare monthly invoices and progress reports for review by the project manager for 

the City. These reports will include a summary of:  

 Activities ongoing or completed during the reporting period;  

 Activities planned for the following month; and 

 Problems encountered and actions to remedy them;  

 Status including, percent complete by task, applicable notes on study progress, and supporting 

documentation. 

 

Task 1 Deliverables: 

 Monthly progress calls with City staff  

 Meeting agendas and notes 

 

2 DATA COLLECTION 

2.1 Draft Survey 

Topographic survey along the proposed sidewalk alignments will be collected and processed data in accordance 

with the City of Bentonville’s survey guidelines and requirements. The limits of any survey along sidewalk 

improvements shall extend 50-ft before and after the project limits and extend from the street centerline to 10-ft 

beyond the apparent public right-of-way line, where access allows. 

The city shall provide available roadway plans, land records, property deeds, and tax map files on file for 

properties within the project limits. The purpose will be to document the property lines and owners within the 

project limits for subsequent right-of-way determination use. This right-of-way and property information will be 

compiled and presented on the plans. 

The topographic survey and base map processing shall include sufficient information to design, permit, acquire 

right-of-way, and construct the project. This is likely to include all overhead and underground utilities, land 

monuments, physical surface and traffic features, and existing surface cross sections. Existing utility information 

will be collected based on locates conducted by GPRS, a subcontractor, at Quality Level C (compiled from record 

information and correlated with observable surface features) and depicted on the survey base mapping as 

indicated on existing historic records provided by the Client and/or by the respective utility companies, and as 
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marked in the field. The survey will confirm existing lane configurations and widths and provide Toole Design with 

base files for design in the appropriate format. 

The survey base mapping will also include: 

 Existing right-of-way information including property owner information and parcel ID. 

 Ground elevations with contours at one-foot intervals and spot elevations, expressed to the nearest 

hundredth of a foot (0.01’), on hard and soft surfaces, where appropriate.   

 Benchmarks will be shown on the plan and will include the description, datum and elevation (to the 

nearest hundredth of a foot) along with the location as referenced to an adjacent boundary line or 

physical feature. 

 All overhead and underground utility information, including, but not limited to storm, sewer, water, 

electrical, fiber, and communications. 

 Names of utility operating authorities for each utility as available from the utility owner or Client-provided 

records.  

 All observable surface features including, but not limited to traffic components, signage, and pavement 

markings. 

 Survey Mapping along the project alignment will be produced at a 1” = 20’ scale.  

 

2.2 Final Survey 

If additional survey information is needed during the design process, Bates & Associates, as a subconsultant to 

Toole Design, will perform additional survey services and provide the data to Toole Design for preparation of 

construction drawings. Final survey will include any supplemental information that is needed to complete the 

PS&E package that was not captured during the initial survey.  

 

Task 2 Deliverables: 

 Draft Survey in AutoCAD format  

 Final Survey in AutoCAD format 

3 CONCEPTUAL DESIGN 

The design team will review the topographic survey and City input, coupled with first-hand observations from one 

(1) site visit by two (2) staff, to prepare conceptual plans (1st Submittal - 15% Complete) and an opinion of 

probable cost (OPC) with payment line items and a +/- 20% level of cost contingency.  

The design plans will consist of approximately 30 sheets as shown below to illustrate the information necessary to 

define the project. Any sheets not shown are not included in this scope of work. Plans will be submitted as full-

size, electronic plans in both PDF and DWG formats. The sheets will cumulatively show the existing features and 

right-of-way from the survey, proposed sidewalk layout, construction limits, and anticipated utility impacts and 

right-of-way or easement needs, whether temporary or permanent. The conceptual plans will be submitted to 

private utilities for review at this submittal. Public utilities review will occur through the City’s PIIP submittal 

process.  

• Cover Sheet 

• General Notes 

• Legend and Abbreviations 

• Typical Sections 

• Control Sheets 
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• Key Map Sheets 

• Sidewalk Construction & Removal Plan overlaid on Aerial 

 

Toole Design will conduct a pre-application collaborative meeting with key City staff to discuss key project 

considerations, including but not limited to safety, user comfort, overall design principles, utility and rights-of-way 

impacts, quality control protocols, schedule, and deliverables that will be paramount to developing preliminary and 

bid plan set construction documents. This meeting will vet sidewalk alignments before preliminary design is 

initiated.  

 

Task 3 Deliverables: 

 1st Submittal: Conceptual Plan full-size set in PDF and AUTOCAD format 

 Conceptual Opinion of Probable Cost 

 Basis of Design Report 

 

4 PRELIMINARY DESIGN 

4.1 Preliminary Design 

The design team will advance the concept design to preliminary design (2nd Submittal - 60% Complete) by 

incorporating comments from the city review meeting and adding additional information to the project plans. One 

(1) site visit will be performed by two (2) staff to review conceptual comments in relation to the existing conditions. 

A preliminary opinion of probable cost with bid line items will be provided at this submittal with a +/- 15% level of 

cost contingency. The preliminary plans will be submitted again to private utilities for review at this submittal. 

Public utilities review will occur through the City’s PIIP submittal process.  

The Preliminary Design will consist of approximately 52 sheets, as shown below, to illustrate the information 

necessary to define the project. Any sheets not shown are not included in this scope of work. Plans will be 

submitted as full-size, electronic plans in both PDF and DWG formats. The sheets will cumulatively show the 

existing features and right-of-way from the survey, proposed sidewalk layout, construction limits, and utility 

impacts. 

 Cover Sheet 

 General Notes 

 Legend and Abbreviations 

 Quantity Table Sheets 

 Typical Sections 

 Control Sheets 

 Detail Sheets 

 Key Map Sheets 

 Sidewalk Construction & Removal Plan with Proposed Right-of-way 

 Geometry & Grading Plans with Erosion Control 

 

As part of this submittal, Toole Design will determine locations easements (temporary and permanent) and fee 

simple acquisitions will be required to construct the project. These locations will be shown on the construction 

drawings. If right-of-way will be required to complete the project, the development of tract exhibits or maps and 

legal descriptions, will be negotiated and added to this scope of work as an amendment. The proposed right-of-

way file in dwg format can be provided to the City for acquisition purposes. 
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Task 4 Deliverables: 

 2nd Submittal: Preliminary Plan full-size set in PDF and AUTOCAD format 

 Preliminary Opinion of Probable Cost 

5 FINAL DESIGN 

5.1 Final Design (95%) 

Toole Design will submit a Final Design package (3rd Submittal – 95% Complete) with final plans, specifications, 

and an updated opinion of probable cost for review and concurrence by the City of Bentonville. These plans will 

incorporate all comments and conditions received from City departments. The contract documents will include all 

information necessary to put the project out to bid. The specifications will only dictate items to be constructed that 

are not included in the City’s Standard Specifications for Construction or those items differing from the IDIQ line-

item bid list. Final utility relocations designed by the City will be shown. Toole Design will certify through the 

signature of an engineer registered in the State of Arkansas to practice “civil” engineering that these plans and 

subsequent 100% plans meet all applicable standards, codes, and requirements for design and public safety.  

5.2 Contract (IDIQ) Documents 

Toole Design will submit Contract (4th Submittal - 100% Complete) Plans along with an updated list of items, 

quantities, and an associated cost estimate. 

Design Plan Assumptions 

1. All plans will be submitted electronically in both PDF and DWG on 22” x 34” size plan sheets and will be 

developed using AutoCAD 2023 and/or AutoCAD Civil 3D 2023. Where geospatial coordinates are 

provided, they will be provided in Arkansas State Plane, North, in US Survey Feet, using the NAD 83 

adjustment. 

2. Any right-of-way acquisition will be handled by the City outside of this scope of work. It is anticipated a 

majority of the work will be within the existing right-of-way with an allowance for construction easements 

in some cases. 

3. Proposed signs and locations will be shown on the plans and existing signs to be removed or replaced 

will be identified. All existing signs are not anticipated to be shown on the plans. The plans will note that 

the contractor is responsible for coordinating with utility companies to determine utility conflicts at new 

sign locations.  

4. The City will provide unit costs from existing on-call bid item contracts or recent construction bids in the 

City for use in the cost estimate. 

5. Public involvement tasks are not included in this scope. 

6. No significant modifications to any roadway are expected, other than that within the immediate vicinity of 

proposed curb ramps. 

7. All project base mapping will be developed using detailed survey data. 

8. Toole Design will not provide hard copies of plans or deliverables. 

9. No Right-of-way Services, including environmental clearance services, will be provided other than 

providing Proposed ROW design on the construction and removal plans. 

10. No SWPPP Permitting Services will be provided. 

11. No Temporary Traffic Control or Pavement Marking and Signage services will be provided. 

12. No Environmental Services, including permitting or modeling will be provided. 

13. No ARDOT coordination or permitting will be provided. 

14. No Geotechnical or Material Testing Services will be provided. 

15. No Archeological Services will be provided. 
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16. No Structural Design Services will be provided. 

17. No Design of green infrastructure or other water quality devices will be provided.  

18. No Retaining Wall Design or layouts will be provided. 

19. No Utility Coordination outside of utility locates or City Department Reviews or Utility Design Services will 

be provided. 

20. No Bidding Services will be provided. 

21. No Storm drainage analysis, studies, or design services will be provided. Any storm pipe extensions or 

replacements will match existing sizes or at a size directed by the City. 

 

Task 5 Deliverables: 

 3rd Submittal: Final Design Package (95%) 
 4th Submittal: Contract (IDIQ) Plans 

6 CONSTRUCTION 

6.1 Construction Observation 

Toole Design will provide limited assistance during the construction phase, primarily to answer any design 

questions that come up or visit the site for critical situations. The consultant will also review any required shop 

drawing submittals. Up to ten (10) site visits, at 6 hours per visit, to the project site during construction are 

included in this scope of work. Any additional trips will be negotiated and review with City staff. 

The consultant will also participate in the pre-construction conference, to be moderated by the City of 

Bentonville’s designated project manager. 

Task 6 Deliverables: 

 Construction Site Visit Logs 
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TASK SCHEDULE 

A preliminary project schedule is shown below. Any substantive changes to the project plan may impact the 

project schedule. This schedule assumes the project will not require right-of-way acquisition, utility relocation, or 

drainage design, and, if deemed necessary, will require extending the schedule. 

 

 

TASK LUMP SUM FEE 

The total lump sum fee shown below includes labor, overhead, profit, and expenses.  

Task Lump Sum Fee 

1. Project Management $24,700.00 

2. Data Collection (Topographic Survey) $3,000.00 

3. Concept Design $29,500.00 

4. Preliminary Design $49,500.00 

5. Final Design $42,700.00 

6. Construction $13,000.00 

7. Expenses $41,300.00 

TOTAL $203,700.00 

 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

4/5 4/12 4/19 4/26 5/3 5/10 5/17 5/24 5/31 6/7 6/14 6/21 6/28 7/5 7/12 7/19 7/26 8/2 8/9 8/16 8/23 8/30 9/6 9/13 9/20 9/27 10/4 10/11 10/18 10/25

1 - Project Management

Ongoing Project Management

2 - Data Collection

Draft Survey

Final Survey

3 - Concept Design

Concept Design Development (15%)

Concept Design Review

4 - Preliminary Design

Preliminary Design Development (60%)

Preliminary Design Review

5 - Final Design

Final Design Development (95%)

IDIQ Package Development (100%)

6 - Construction

Construction Assistance

JuneMay SeptAug

Weeks

*** Construction is anticipated to occur within November and December 2024 and into 2025.

Tasks

* The start date of each subsequent task is contingent on notice to proceed, on-schedule receipt of City comments, and approval of submittals within a timely manner.

** Substantive changes to the project plan, including but not limited to ROW acquisition, utility relocations, and drainage improvements, may impact the project schedule duration

April OctJuly

Page 98 of 160



RESOLUTION NO._______________

A RESOLUTION ALLOWING THE MAYOR AND CITY CLERK TO ENTER INTO AN 
AGREEMENT WITH TOOLE DESIGN, FOR PROFESSIONAL SERVICES, IN THE 
AMOUNT OF TWO HUNDRED THREE THOUSAND SEVEN HUNDRED DOLLARS 

($203,700.00); AND FOR OTHER PURPOSES.

WHEREAS, Parks and Recreation is requesting to enter into an agreement with Toole Design 
for various sidewalk projects; 

WHEREAS, Toole Design was selected in accordance with Arkansas Law and the City’s 
Purchasing Policy for the procurement of professional services;

WHEREAS, this agreement is for the design and construction oversight of multiple sidewalk 
projects; and

WHEREAS, this is a budgeted item.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT:

Section 1:  The Mayor and City Clerk are authorized to enter into an agreement with Toole 
Design to provide professional services in the amount of two hundred three thousand seven hundred 
dollars ($203,700,00);

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and

Section 3: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict.

PASSED this __________ day of ________________________, 2024.

APPROVED:

______________________________
STEPHANIE ORMAN, Mayor

ATTEST:

_________________________________
MALORIE MARRS, City Clerk
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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RESOLUTION NO._______________

A RESOLUTION ALLOWING THE MAYOR AND CITY CLERK TO ENTER INTO AN 
AGREEMENT WITH FREESE AND NICHOLS, INC., FOR PROFESSIONAL 

ENGINEERING SERVICES, IN THE AMOUNT OF ONE MILLION ONE HUNDRED 
FORTY-FIVE THOUSAND SIX HUNDRED SEVENTY DOLLARS ($1,145,670.00); AND 

FOR OTHER PURPOSES.

WHEREAS, professional engineering services are required for the design of a 48” water 
transmission line; 

WHEREAS, Freese and Nichols, Inc. was selected in accordance with Arkansas law and the 
City of Bentonville purchasing policy for the procurement of professional services;

WHEREAS, this agreement is for the design of a water transmission line from SW 28th Street 
to the I Street Pump Station; and

WHEREAS, this is a budgeted item.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT:

Section 1:  The Mayor and City Clerk are authorized to enter into an agreement with Freese 
and Nichols, Inc. to provide professional engineering services in the amount of one million one hundred 
forty-five thousand six hundred seventy dollars ($1,145,670.00);

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and

Section 3: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict.

PASSED this __________ day of ________________________, 2024.

APPROVED:

______________________________
STEPHANIE ORMAN, Mayor

ATTEST:

_________________________________
MALORIE MARRS, City Clerk
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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CITY OF BENTONVILLE PURCHASING DEPARTMENT 

FORMAL SEALED BID TABULATION

SUBSTATION 'G' - SUBSTATION 'I' TRANSMISSION LINE INVENTORY ITEMS

IFB-24-18

2/28/2024 Time of Bid Opening: Solicitation ID Number:                   

Line Item Quantity
Unit of 

Measure
BEUD Part # Description Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Extended Price

1
25 EA N/A

BOLT, MACHINE, 5/8" X LENGTH 

(24")
$5.16 $129.00 $13.25 $331.25 $14.89 $372.25 $11.85 $296.25 Graybar

2
15 EA N/A

BOLT, MACHINE, 3/4" X LENGTH 

(22")
$7.20 $108.00 $12.26 $183.90 $16.20 $243.00 $13.75 $206.25 Graybar

3
15 EA N/A

BOLT, MACHINE, 3/4" X LENGTH 

(24")
$7.10 $106.50 $14.08 $211.20 $17.21 $258.15 $18.24 $273.60 Graybar

4
15 EA N/A

BOLT, MACHINE, 3/4" X LENGTH 

(26")
$9.79 $146.85 $19.72 $295.80 $18.33 $274.95 $20.48 $307.20 Graybar

5
15 EA N/A

BOLT, MACHINE, 3/4" X LENGTH 

(28")
$12.11 $181.65 $21.22 $318.30 $19.52 $292.80 $21.37 $320.55 Graybar

6
20 EA N/A

BOLT, MACHINE, 7/8" X LENGTH 

(12")
$7.99 $159.80 $15.35 $307.00 $12.13 $242.60 $15.28 $305.60 Graybar

7
45 EA N/A

BOLT, MACHINE, 7/8" X LENGTH 

(16")
$7.95 $357.75 $17.00 $765.00 $14.75 $663.75 $18.83 $847.35 Graybar

8
165 EA N/A

BOLT, MACHINE, 7/8" X LENGTH 

(18")
$8.09 $1,334.85 $18.05 $2,978.25 $16.03 $2,644.95 $19.72 $3,253.80 Graybar

9
40 EA N/A

BOLT, MACHINE, 7/8" X LENGTH 

(20")
$10.73 $429.20 $21.25 $850.00 $17.35 $694.00 $21.19 $847.60 Graybar

10
10 EA N/A

BOLT, MACHINE, 7/8" X LENGTH 

(24")
$13.98 $139.80 $15.00 $150.00 $19.94 $199.40 $30.67 $306.70 Graybar

11 40 EA N/A BOLT, OVAL EYE, 5/8" X 20" $5.88 $235.20 $13.25 $530.00 $12.05 $482.00 $11.75 $470.00 Graybar

12 20 EA N/A BOLT, OVAL EYE, 5/8" X 22" $9.19 $183.80 $24.45 $489.00 $22.51 $450.20 $33.80 $676.00 Graybar

13 20 EA N/A BOLT, OVAL EYE, 5/8" X 24" $10.30 $206.00 $29.50 $590.00 $27.17 $543.40 $13.46 $269.20 Graybar

14 15 EA N/A BOLT, OVAL EYE, 5/8" X 26" $27.03 $405.45 No Bid No Bid No Bid No Bid No Bid No Bid Graybar

15 25 EA N/A BOLT, OVAL EYE, 5/8" X 28" No Bid No Bid No Bid No Bid $17.85 $446.25 No Bid No Bid Techline

16
4 EA N/A

OHGW SUPPORT, SINGLE BOLT 

5/8" DIA., 12"
No Bid No Bid $32.00 $128.00 $33.54 $134.16 $30.65 $122.60 Irby

17
9 EA N/A

OHGW SUPPORT, SINGLE BOLT 

5/8" DIA., 16"
No Bid No Bid $47.00 $423.00 $50.14 $451.26 $45.82 $412.38 Irby

18
1 EA N/A

OHGW SUPPORT, SINGLE BOLT 

5/8" DIA., 20"
No Bid No Bid $280.00 $280.00 $275.29 $275.29 $251.61 $251.61 Irby

19 10 EA N/A BOLT, OVAL EYE, 3/4" X 18" $11.56 $115.60 $25.00 $250.00 $22.87 $228.70 $22.73 $227.30 Graybar

20 1 EA N/A BOLT, OVAL EYE, 3/4" X 20" $32.24 $32.24 $31.65 $31.65 $29.14 $29.14 $28.06 $28.06 Irby

21 15 EA N/A BOLT, OVAL EYE, 3/4" X 22" No Bid No Bid $35.10 $526.50 No Bid No Bid No Bid No Bid AECI

22 20 EA N/A BOLT UPSET 5/8" X 20" $30.03 $600.60 No Bid No Bid No Bid No Bid No Bid No Bid Garybar

23 20 EA N/A BOLT UPSET 5/8" X 22" No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

24 15 EA N/A BOLT UPSET 5/8" X 24" No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

25 2 EA N/A BOLT UPSET 5/8" X 26" No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

26 2 EA N/A BOLT UPSET 5/8" X 30" No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

27
100 EA N/A

WASHER, SQUARE, 4 X 4 X 1/4" 

13/16" HOLE
$3.20 $320.00 $4.38 $438.00 $4.87 $487.00 $4.40 $440.00 Graybar

28
300 EA N/A

WASHER, SQUARE, 4" X 4" X 

1/4", 15/16" HOLE
$3.95 $1,185.00 $4.38 $1,314.00 $4.87 $1,461.00 $4.40 $1,320.00 Graybar

29
10 EA N/A

FENDER WASHER FOR 1/4" 

BOLT, GALVANIZED
No Bid No Bid $0.09 $0.90 $0.08 $0.80 $0.08 $0.80 Techline

30
5 EA N/A GROUNDING PLATFORM, 3' X 4'

No Bid No Bid $3,852.00 $19,260.00 $4,099.00 $20,495.00 $3,836.00 $19,180.00 Irby

31
3 EA N/A GROUND WIRE BONDING BOLT

No Bid No Bid No Bid No Bid $5.05 $15.15 $4.61 $13.83 Irby

32
100 EA N/A

BONDING CLAMP W/ NUT FOR 

3/4" BOLT
$7.12 $712.00 $4.80 $480.00 $4.53 $453.00 $6.32 $632.00 Techline

33
100 EA N/A

CONNECTOR, ANCHOR ROD 3/4" 

ROD TO 5/16" STRAND
$18.16 $1,816.00 $17.46 $1,746.00 $16.43 $1,643.00 $16.94 $1,694.00 Techline

Awarded 

Vendor

IFB-24-18

CITY OF BENTONVILLE, ARKANSAS PURCHASING DEPARTMENT 

FORMAL SEALED BID TABULATION 

Solicitation Title: Substation 'G' - Substation 'I' Transmission Line Inventory Items

Date of Bid Opening: 1:00 PM

Bidders: Graybar Electric Arkansas Electric Cooperative, Inc. Techline, Inc. Irby Utilities 
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CITY OF BENTONVILLE PURCHASING DEPARTMENT 

FORMAL SEALED BID TABULATION

SUBSTATION 'G' - SUBSTATION 'I' TRANSMISSION LINE INVENTORY ITEMS

IFB-24-18

34
5 EA N/A

GROUND BRAID STRAP, EQUIV 

TO 4/0 CU, 24"
$391.08 $1,955.40 $105.00 $525.00 $98.08 $490.40 $94.92 $474.60 Irby

35
5 EA N/A

GROUND CLAMP, 2" IPS PIPE TO 

GROUND BRAID
$48.07 $240.35 $47.00 $235.00 $47.28 $236.40 $44.22 $221.10 Irby

36
20 EA N/A

GROUND CLAMP, 2-COND, #4-

300 MCM W/GALV ST HDW
$17.03 $340.60 $14.80 $296.00 $14.79 $295.80 $13.69 $273.80 Irby

37

12 EA N/A

GROUND CLAMP, PARALLEL FOR 

1" AWG-4/0 AWG TO #6-4/0 CU 

CABLE, TINNED

$35.33 $423.96 $37.80 $453.60 $35.49 $425.88 $33.52 $402.24 Irby

38

9 EA N/A

GRD CONN, BRNZ BLTD, #10-#1 

AWG CU-FLT SRF W/2 LK 

WSHRS/NUTS

$20.42 $183.78 $21.71 $195.39 $20.79 $187.11 $19.24 $173.16 Irby

39 18 EA N/A EXTENSION STRAP, 55" No Bid No Bid $284.00 $5,112.00 $284.10 $5,113.80 $265.77 $4,783.86 Irby

40 100 EA N/A CLAMP, 1-BOLT $6.87 $687.00 $5.79 $579.00 $5.68 $568.00 $5.96 $596.00 Techline

41

26 EA 1431

COMPRESSION H-TAP 

CONNECTOR 477 - 477, COPPER

$6.93 $180.18 $5.53 $143.78 $4.73 $122.98 $6.49 $168.74 Techline

42

72 EA 1429

COMPRESSION H-TAP 

CONNECTOR 477 - 1/0 WIRE, 

COPPER

$8.86 $637.92 $4.05 $291.60 $3.84 $276.48 $8.41 $605.52 Techline

43
35 EA 1004

AB CAP TRNS.ARRESTER BUSH 

COVER #AB CAP 
$8.67 $303.45 $5.40 $189.00 No Bid No Bid $4.90 $171.50 Irby

44
4 EA 1011

ANCHOR PISA ROD 3/4 X 7' 

W/TWIN EYE
$71.34 $285.36 $35.00 $140.00 $49.65 $198.60 $35.66 $142.64 AECI

45

4 EA 1018

ANCHOR SCREWIN 14" HEAVY 

TORQUE HUB/THREAD 2-1/4"- 

1" 10,000 LBS

$94.03 $376.12 No Bid No Bid $96.39 $385.56 $78.88 $315.52 Irby

46
6 EA 1024

ARM ALUM 18' WITH 

GROUNDING POINT
No Bid No Bid No Bid No Bid $622.25 $3,733.50 $320.90 $1,925.40 Irby

47
10 EA 1031 ARM FIBERGLASS 12' DEADEND

$371.90 $3,719.00 $765.00 $7,650.00 No Bid No Bid $522.76 $5,227.60 AECI

48
48 EA 1034

ARM FIRBERGLASS, MACLEAN 

12' TANGENT 
$204.72 $9,826.56 $369.00 $17,712.00 $381.30 $18,302.40 $522.47 $25,078.56 AECI

49
1 EA 1035

ARM GALV. 6' #AMI-104 6X1-

1/4" CANTILEVER BRKT 
No Bid No Bid $79.00 $79.00 No Bid No Bid $80.94 $80.94 AECI

50 35 EA 1042 ARRESTER LIGHTNING 10 KV $52.51 $1,837.85 $44.05 $1,541.75 $50.68 $1,773.80 $51.94 $1,817.90 AECI

51
84 EA 1063 BOLT 1/2 X 2 SILICONE BRONZE 

No Bid No Bid No Bid No Bid No Bid No Bid $1.95 $163.80 Irby

52 7 EA 1093 BOLT MACHINE 3/4" X 18" X X $10.00 $70.00 $9.49 $66.43 $9.69 $67.83 Techline

53 22 EA 1094 BOLT MACHINE 3/4" X 20" X X $11.45 $251.90 $10.42 $229.24 $10.94 $240.68 Techline

54 24 EA 1097 BOLT MACHINE 5/8" X 14" X X $1.80 $43.20 $2.75 $66.00 $1.88 $45.12 AECI

55 13 EA 1099 BOLT MACHINE 5/8" X 18" X X $3.37 $43.81 $5.22 $67.86 $4.20 $54.60 AECI

56 34 EA 1100 BOLT MACHINE 5/8" X 20" X X $4.60 $156.40 $7.40 $251.60 $11.98 $407.32 AECI

57 25 EA 1101 BOLT MACHINE 5/8" X 22" X X $6.76 $169.00 $7.69 $192.25 $10.21 $255.25 AECI

58
6 EA 1103

BOLT MACHINE 7/8" X 22" WITH 

SQUARE NUT
X X $23.10 $138.60 $21.94 $131.64 $21.37 $128.22 Irby

59 3 EA 1111 BOLT OVAL EYE 5/8" X 18" $7.42 $22.26 $11.76 $35.28 $17.34 $52.02 $7.30 $21.90 Irby

60 5 EA 1118 BRACKET T FIBERGLASS $46.04 $230.20 $59.52 $297.60 $58.35 $291.75 $63.03 $315.15 No Award

61
10 EA 1167

CAP SCREW 1/4 X 1 BOLT GRADE 

8
No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

62
42 EA 1230

TRANSMISSION CLAMP 

SUSPENSION 3/8"
No Bid No Bid $29.92 $1,256.64 $34.18 $1,435.56 $31.24 $1,312.08 AECI

63 200 EA 1235 CLEVIS ANCHOR SHACKLE $6.86 $1,372.00 $21.94 $4,388.00 $20.40 $4,080.00 $18.87 $3,774.00 Graybar

64
20 EA 1237

CLEVIS TO EYE EXTENSION 10" 

LENGTH, 30K LBS,
$62.11 $1,242.20 $60.48 $1,209.60 $60.10 $1,202.00 $56.90 $1,138.00 Irby

65
15 EA 1370

CONDUIT STANDOFF BRKT 12" 

ALUMAFORM ONLY
$56.91 $853.65 $54.57 $818.55 $65.71 $985.65 $48.38 $725.70 Irby

66
77 EA 1398 CONNECTOR FOR SWITCHGEAR

$22.37 $1,722.49 $19.45 $1,497.65 $17.29 $1,331.33 $21.14 $1,627.78 Techline

67
126 EA 1412

CONNECTOR WEJTAP 477-477 

WIRE
$41.71 $5,255.46 $35.75 $4,504.50 $35.32 $4,450.32 $33.06 $4,165.56 Irby

68
18 EA 1413

CONNECTOR WEJTAP 477-336 

WIRE
$42.59 $766.62 $27.00 $486.00 $25.86 $465.48 $24.21 $435.78 Irby

69

5 EA 1415

CONNECTOR WCY66-PB WEJTAP 

477ACSR 18/1-1/0ACSR 18/1 

$42.59 $212.95 $35.80 $179.00 $34.55 $172.75 $32.42 $162.10 Irby
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70

122 EA 1437

DEADEND SHOE 3/O 477ACSR 

SPRING LOAD SIDE OPENING 

LARGE SHOE

$22.12 $2,698.64 $29.29 $3,573.38 $23.24 $2,835.28 $32.37 $3,949.14 Techline

71

4 EA 1488

EQUIP MOUNT FIBRGLS (R3CA 

MCCLAIN# G3MA024818DDB ) 

$190.46 $761.84 $226.00 $904.00 $255.05 $1,020.20 $187.38 $749.52 No Award 

72
12 EA 1497

FAULT INDICATOR OVERHEAD 

NAVIGATOR
$276.43 $3,317.16 $355.00 $4,260.00 No Bid No Bid $251.00 $3,012.00 Irby

73
9 EA 1524

FUSE CUTOUT 100AMP 

POLYMER
$87.76 $789.84 $205.00 $1,845.00 $184.15 $1,657.35 $138.29 $1,244.61 Graybar

74
10 EA 1538 FUSE LINK/CUTOUT 40A 64040

$3.88 $38.80 No Bid No Bid No Bid No Bid $9.16 $91.60 Graybar

75
3 EA 1589

GROUND WIRE MOLDING, 

PLASTIC
$5.23 $15.69 $3.75 $11.25 $3.20 $9.60 $2.89 $8.67 Irby

76 23 EA 1593 GUY CLAMP 6" $20.51 $471.73 $19.92 $458.16 $18.13 $416.99 $17.65 $405.95 Irby

77 8 EA 1594 GUY GRIP PREF. 3/8" NO SUB $5.62 $44.96 $3.10 $24.80 $2.82 $22.56 $2.89 $23.12 Techline

78
4 EA 1595 GUY GUARD PLASTIC 8' #70-7Y

No Bid No Bid $3.83 $15.32 No Bid No Bid $2.96 $11.84 Irby

79

15 EA 1609

HORIZONTAL POST INSULATOR -

MACLEAN #H292066VX09 NO 

SUB 

No Bid No Bid $545.00 $8,175.00 $535.94 $8,039.10 $840.47 $12,607.05 Techline

80
39 EA 1617

HOTLINE CLAMP COP-ALUM 

CHANCE NO SUB
$24.64 $960.96 $19.48 $759.72 $19.58 $763.62 $22.95 $895.05 AECI

81 56 EA 1625 INSULATOR MEDIUM SPOOL $1.64 $91.84 $3.05 $170.80 $1.20 $67.20 $1.00 $56.00 Irby

82

184 EA 1627

INSULATOR PIN F-NECK 

NP21D8/GAMMA PT8196GR 

12/BOX

$6.01 $1,105.84 $6.55 $1,205.20 $4.45 $818.80 No Bid No Bid Techline

83
48 EA 1628

INSULATOR PIN MOLDED 35KV 

HENDRIX HPI-35-01
$17.25 $828.00 $36.00 $1,728.00 $18.06 $866.88 $18.44 $885.12 Irby 

84
54 EA 1629

INSULATOR POLYMER DEAD END 

"35KV,25" SUB I TLINE 
$15.98 $862.92 $37.40 $2,019.60 $37.21 $2,009.34 $34.59 $1,867.86 Irby

85 4 EA 1633 INSULATOR STRAIN XLNG 10' $24.82 $99.28 $38.00 $152.00 $36.14 $144.56 $43.03 $172.12 No Award

86
64 EA 1634 INSULATOR SUSPEN/DEADEND

$12.26 $784.64 $18.05 $1,155.20 $17.56 $1,123.84 $18.69 $1,196.16 Techline

87
9 EA 1636 FUSE CUTOUT COVER (NO SUB)

No Bid No Bid $20.80 $187.20 No Bid No Bid $21.90 $197.10 AECI

88 4 EA 1637 TRANSFRMR BUSHING CAP $5.79 $23.16 $16.34 $65.36 No Bid No Bid $16.34 $65.36 No Award

89 4 EA 1639 LAG SCREW 1/2" $1.09 $4.36 No Bid No Bid $0.84 $3.36 $1.50 $6.00 Techline

90 136 EA 1658 LOCKNUT 3/4" GALV. $0.52 $70.72 $0.38 $51.68 $1.12 $152.32 $0.45 $61.20 AECI

91 299 EA 1659 LOCKNUT 5/8" GALV. $0.35 $104.65 $0.20 $59.80 $0.48 $143.52 $0.33 $98.67 AECI

92 258 EA 1660 LOCKNUT 7/8" $1.85 $477.30 $0.86 $221.88 $1.04 $268.32 $0.90 $232.20 AECI

93 50 EA 1689 NUT OVAL EYE 3/4" $2.92 $146.00 $5.62 $281.00 $5.16 $258.00 $4.22 $211.00 Graybar

94 6 EA 1690 NUT OVAL EYE 5/8" $2.33 $13.98 $1.81 $10.86 $4.24 $25.44 $1.53 $9.18 Irby

95 7 EA 1704 PHOTO CELL 1.5FC $14.19 $99.33 No Bid No Bid $15.90 $111.30 $6.00 $42.00 Irby

96
36 EA 1709

PIN CA J203Z W/NYLON ALLOY 

THREADS 
$6.21 $223.56 $8.49 $305.64 $8.40 $302.40 $4.65 $167.40 Irby

97
150 EA 1711

PIN SADDLE CHANCE 14322 

8/box
$22.39 $3,358.50 $31.40 $4,710.00 $33.26 $4,989.00 $32.98 $4,947.00 Graybar

98
23 EA 1788

SINGLE POINT RACK OR 

HUBBELL #0327
$6.34 $145.82 $11.78 $270.94 $10.95 $251.85 $14.07 $323.61 No Award

99 21 EA 1885 STIRRUP 477 ACSR 336.4-954 $81.11 $1,703.31 $85.95 $1,804.95 $54.76 $1,149.96 $76.19 $1,599.99 Techline

100
1 EA 1893

SUPPORT BRACKET 3M #MB-3 

FOR 1/0 (.65 - 1.25) 
$35.46 $35.46 $20.89 $20.89 $22.95 $22.95 $22.96 $22.96 AECI

101

36 EA 1894

SUPPORT BRACKET CABLE 

POSITIONER FOR 0.75-3" O.D. 

CABLE

$34.49 $1,241.64 $46.70 $1,681.20 $35.52 $1,278.72 $42.10 $1,515.60 Graybar

102 28 EA 1895 SUPPORT BRACKET No Bid No Bid $29.92 $837.76 $34.19 $957.32 $30.91 $865.48 AECI

103
15 EA 1896

SUPPORT BRACKET PB-4 LINE 

HDWR TB-1
$38.74 $581.10 $35.80 $537.00 $29.60 $444.00 $33.71 $505.65 Techline
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104

1 EA 1909

SWITCH HOOKSWITCH OPERATE 

BEN963XF-A4CHS HORIZONTAL 

VECTOR, 25KV NOMIAL, 150KV 

BIL, 900A CONTINUOUS 

CURRENT, 900A LOADBREAK, 2-

1/4" D.B.C. POLYMER 

INSULATORS, FIBERGLASS 

SWITCH BASE, EXTENDED 

FIBERGLASS (A4) ARRESTOR 

BRACKET SET, HOOKSWITCH 

OPERATED, PLUG

No Bid No Bid No Bid No Bid $4,879.50 $4,879.50 $5,242.00 $5,242.00 Techline

105

2 EA 1915

SWITCH PIPE OPERATED 25KV 

NOMINAL, 150KV BIL, 900A 

CONTINUOUS CURRENT, 900A 

LOADBREAK, 2-1/2" D.B.C. 

POLYMER INSULATORS, 

FIBERGLASS SWITCH BASE, 

EXTENDED FIBERGLASS 

ARRESTER BRACKETS, 49 FT OF 

OPERATING PIPE, POLYMER 

OPERATING SHAFT INSULATOR 

ASSEMBLY, PL

No Bid No Bid No Bid No Bid $5,368.65 $10,737.30 $4,764.00 $9,528.00 Irby

106

12 EA 1917

SWITCH -UNDERGROUND EXIT 

TYPE LER LINE TAP DISCONNECT, 

15KV, 110KV BIL, 600AMP 

CONTINUOUS, 3/4" WEDGE 

HANGERS, 2-1/4" D.B.C. 

POLYMER INSULATOR, CAPTIVE 

HARDWARE SIEMENS # 

LER267CPY

No Bid No Bid No Bid No Bid $390.20 $4,682.40 $376.47 $4,517.64 Irby

107
15 EA 1948

TERMINAL LUG 350 MCM 90 

DEGREE
$25.39 $380.85 $52.00 $780.00 $50.62 $759.30 $47.94 $719.10 Graybar

108

12 EA 1961

TERMINAL LUG ALS-20 400MCM 

336.4 ACSR BLACKBURN ONLY 

No Bid No Bid No Bid No Bid No Bid No Bid $11.02 $132.24 Irby

109

1 EA 1972

TERMINATOR KIT 1/0 & 4/0 3M 

#7652-S-4-1/0 064-1.08 INS OD 

$72.25 $72.25 $135.00 $135.00 No Bid No Bid $126.04 $126.04 No Award

110

12 EA 1973

TERMINATOR KIT 500 & 750 

(1.05-1.80 Ins OD) INCLUDES 750 

LUG

$108.36 $1,300.32 $304.00 $3,648.00 No Bid No Bid $264.17 $3,170.04 No Award

111 33 EA 1990 TIE 4/0 SPOOL No Bid No Bid $4.42 $145.86 $4.23 $139.59 $3.96 $130.68 Irby

112 184 EA 1993 TIE 477 TOP ACSR No Bid No Bid $11.60 $2,134.40 $11.59 $2,132.56 $10.85 $1,996.40 Irby

113 4 EA 2008 TRANS 15 KVA DB 120/240 No Bid No Bid X X No Bid No Bid No Bid No Bid No bidder

114 12 EA 2071 TRANS SEC. LEAD BRACKET $29.13 $349.56 $29.10 $349.20 $24.05 $288.60 $26.92 $323.04 Techline

115
168 EA 2102

WASHER FLAT 1/2" SILICONE 

BRONZE 
No Bid No Bid $0.77 $129.36 No Bid No Bid $0.58 $97.44 Irby

116
6 EA 2109

WASHER SQUARE 3X3 CONVEX 

68231/2 (OR EQUAL)
$1.69 $10.14 $1.08 $6.48 $2.08 $12.48 $1.66 $9.96 AECI

117
350 EA 2110

WASHER SQUARE 5/8" DF2W4 

(OR EQUAL)
$0.59 $206.50 $0.73 $255.50 $0.68 $238.00 $0.64 $224.00 Graybar

118
125 FT 2120

WIRE #2 7 STRAND BARE CU 

125' PER REEL 
$1.38 $172.50 $1.25 $156.25 No Bid No Bid $1.22 $152.50 Irby

119
600 FT 2134

WIRE #4 SOL ALUM TIE WIRE 

25# REELS 
$0.27 $162.00 $0.16 $96.00 No Bid No Bid $0.15 $90.00 Irby

120
630 FT 2139

WIRE #6 BARE CU 25# REELS 

(315' ON REEL) 
$0.52 $327.60 $0.53 $333.90 No Bid No Bid $0.47 $296.10 Irby

121
300 FT 2140

WIRE #6 SOLID CU 110 MIL 

JACKET 5KV (250'/REEL) 
$1.48 $444.00 $1.09 $327.00 No Bid No Bid $0.83 $249.00 Irby

122
500 FT 2171

WIRE 350 MCM COPPER THHN 

STRANDED 
$6.02 $3,010.00 $8.38 $4,190.00 No Bid No Bid $6.79 $3,395.00 Graybar

123
300 FT 2197

WIRE GUY 3/8" EXTRA HIGH 

STRNGTH EHS-7 
No Bid No Bid $0.49 $147.00 No Bid No Bid $0.55 $165.00 AECI
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124

6 EA 2255

MONGOOSE FIXTURE: LED 

MEDIUM (MGLEDM) 28,900 

LUMENS, 4000K CCT, AUTO-

SENSING VOLTAGE (120 THRU 

277), MEDIUM ROADWAY, 

VERTICAL TENON/HORIZONTAL 

ARM, VITRACOAST SDRC BLACK, 

7 PIN, NEMA PHOTOCONTROL 

RECEPTACLE, DLL 

PHOTOCONTROL.

No Bid No Bid No Bid No Bid $1,155.00 $6,930.00 $1,041.00 $6,246.00 Irby

125
129 EA 2265 TRANSMISSION AGS TRUNNION

No Bid No Bid $87.48 $11,284.92 $90.40 $11,661.60 $85.55 $11,035.95 Irby

126

30 EA 2268

TRANSMISSION STATIC 

QUADRANT STRAIN CLAMP 

(SHOE)

$81.14 $2,434.20 $50.76 $1,522.80 $49.76 $1,492.80 $72.15 $2,164.50 Techline

127
64 EA 2274 TRANSMISSION GROUND ROD

$37.69 $2,412.16 $37.66 $2,410.24 $38.52 $2,465.28 $31.06 $1,987.84 Irby

128
100 EA 2275

TRANSMISSION GROUND ROD 

CLAMP
$2.34 $234.00 $3.90 $390.00 $3.56 $356.00 $3.37 $337.00 Graybar

129

5 EA 2276

FIXTURE COBRAHEAD LED 

(250W EQUIVALENT), 

AUTOBAHN, 30 LED

$271.51 $1,357.55 No Bid No Bid $356.25 $1,781.25 $318.42 $1,592.10 No Award

130
48 EA 2324

PIN - SHORT SHANK CA FOR 

HENDRIX 35KV INSULATORS
$14.98 $719.04 $14.53 $697.44 $13.65 $655.20 $13.44 $645.12 Irby

131
81 EA 2405

DEADEND, COMPRESSION, 477 

26/7 ACSR
$367.64 $29,778.84 $311.00 $25,191.00 $365.00 $29,565.00 $353.36 $28,622.16 AECI

132 81 EA 2426 SOCKET Y-CLEVIS $45.08 $3,651.48 $44.18 $3,578.58 $42.69 $3,457.89 $40.87 $3,310.47 Irby

133

114 EA N/A

INSULATOR, HORIZONTAL POST, 

POLYMER, W/ CLAMPTOP

No Bid No Bid $828.00 $94,392.00 $849.50 $96,843.00 $840.47 $95,813.58 AECI

134
81 EA N/A

INSULATOR, SUSPENSION, 

POLYMER, Y-CLEVIS BALL
$261.46 $21,178.26 $222.00 $17,982.00 $143.53 $11,625.93 $247.86 $20,076.66 Techline

135
21 EA N/A

JUMPER TERMINAL, FLAT, 

NEMA, 4-HOLE PAD, HAWK
No Bid No Bid $43.98 $923.58 $35.30 $741.30 $32.59 $684.39 Irby

136

84 EA N/A

WASHER, BELLEVILLE SPRING 

FOR 1/2" BOLT, SILICONE 

BRONZE

No Bid No Bid $1.02 $85.68 No Bid No Bid No Bid No Bid AECI

137
84 EA N/A

NUT, HEX, 1/2" SILICONE 

BRONZE
$1.81 $152.04 $0.83 $69.72 No Bid No Bid $0.66 $55.44 Irby

138

825 FT N/A

SOFT ANNEALED,BB GRADE, CL 

'C' GALV. STEEL WIRE, 3 

STRANDS, 5/16" DIA.(FT)

No Bid No Bid No Bid No Bid $0.83 $684.75 No Bid No Bid Techline

139
360 FT N/A

2/0 STRANDED SD COPPER WIRE 

TINNED COATING
$2.42 $871.20 No Bid No Bid No Bid No Bid $4.98 $1,792.80 Graybar

140 60 FT N/A CONDUIT, 1" IPS, SCH 40 PVC $4.25 $255.00 $1.62 $97.20 No Bid No Bid No Bid No Bid AECI

141
10 EA N/A

CONDUIT STRAP FOR 1" RGS 

CONDUIT, GALV
No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

142
10 EA N/A

CONDUIT STRAP BACK FOR 1" 

RGS CONDUIT, GALV
No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

143
36 EA N/A

3/8" - 12 X 1" SELF-TAPPING 

SCREW
No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No bidder

144

8 EA N/A

ACA NO. 2 ELECTRICAL JOINT 

COMPOUND, 7.94 OUNCE TUBE

No Bid No Bid No Bid No Bid No Bid No Bid $11.30 $90.40 Irby

145
2 EA N/A

ACA FILLER COMPOUND, 1 LB 

TUBE
No Bid No Bid No Bid No Bid No Bid No Bid $8.15 $16.30 Irby

146
50500 FT 2185

477 KCMIL 26/7 ACSR 5 REELS @ 

10,100 FEET
$1.64 $82,820.00 $1.72 $86,860.00 $14.84 $749,420.00 $1.77 $89,385.00 Graybar

147
15000 FT 2197

3/8" X 7 STAND EHSS 2 REELS @ 

6,050 FEET
No Bid No Bid $0.49 $7,350.00 $0.55 $8,250.00 $0.59 $8,850.00 AECI

$100,814.38 $129,579.59 $38,545.99 $83,418.65 $352,358.61

purchasing@bentonvillear.com - (479) 271-3115

*Graybar listed equivalent supplier and part 

number on bid form. Bid form lines 52-58 

rejected due to pricing written incorrectly on bid 

form. 

*AECI listed equivalent supplier and part number 

on bid form. Bid form line 113 rejected due to unit 

price not specified on bid form. 

*Techline listed equivalent supplier and part 

number on bid form.

*Irby listed equivalent supplier and part 

number on bid form.

Page 136 of 160



RESOLUTION NO. ______________

A RESOLUTION AWARDING BID IFB 24-18 TO THE LOWEST QUALIFIED BIDDERS FOR 
TRANSMISSION MATERIALS, IN THE AMOUNT OF THREE HUNDRED FIFTY-TWO 

THOUSAND THREE HUNDRED FIFTY-EIGHT DOLLARS AND SIXTY-ONE CENTS 
($352,358.61) PLUS APPLICABLE TAXES; AND FOR OTHER PURPOSES.

WHEREAS, Stuart Irby, Techline, Arkansas Electric and Graybar Company are the lowest 
qualified bidders for bid IFB-24-18;

WHEREAS, this contract covers the purchase of transmission material that will be ordered on an 
‘as needed’ basis; and  

WHEREAS, this is a budgeted item.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS THAT:

Section 1: The Mayor and City Clerk are authorized to enter into a contract with Stuart Irby, 
Techline, Arkansas Electric and Graybar Company for the purchase of transmission materials, in the 
amount of three hundred fifty-two thousand three hundred fifty-eight dollars and sixty-one cents 
($352,358.61) plus applicable taxes;

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder of 
this Resolution shall continue in effect as if such invalid portion never existed; and

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict.

PASSED and APPROVED this _____ day of _______________, 2024.

APPROVED:

____________________________
Stephanie Orman, MAYOR

ATTEST:

_______________________________
Malorie Marrs, CITY CLERK
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Consent Agenda Item PLA24-0003 

 

For the Planning Commission meeting on March 26, 2024  

 
Details  
Property Line Adjustment: Lot 27, Block 17 of Deming's Second Addition, ML-RES LLC, R-1, 
Low-Density Single-Family Residential, PLA24-0003  
 
A property line adjustment of Lots 1, 2, and 3, Block 17 of Deming's Second Addition, creating new Lot 27, 
Block 17 of Deming's Second Addition. The plat dedicates a 15-foot utility easement along Northwest C 
Street and a 7-foot utility easement along the south side of the property. No variances or waivers are 
associated with this property line adjustment. Adequate right way is already in place based on the Master 
Street Plan of 2021.  
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SERVICES, INC.
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RECORDING INFORMATION

LEGAL DESCRIPTION PER Q.C.D. L201907322:
THE SOUTH 75 FEET OF LOTS 1, 2 AND 3, BLOCK 17, DEMING'S ADDITION TO THE CITY OF BENTONVILLE, BENTON
COUNTY, ARKANSAS, AS SHOWN ON PLAT RECORD “B” AT PAGE 24.

SANITARY SEWER LINESS SS

SANITARY SEWER MANHOLE

CLEANOUT (CO) 

PROJECT
LOCATION

VICINITY MAP
N.T.S.

OWNER: ML-RES, LLC
35 STONEHENGE DR
BENTONVILLE, AR 72712

JOHN ALAN LEWIS
Alan@jalanlewislaw.com

SURVEYOR: ENGINEERING SERVICES, INC.
1207 S. OLD MISSOURI ROAD
P.O. BOX 282
SPRINGDALE, AR 72765

WORK ORDER #: 23292

CITY ZONING: R-1

@ COPYRIGHT 2024, ENGINEERING SERVICES, INC. 2/28/2024 10:50 AM

Springdale, Arkansas
Engineering Services, Incorporated

Z:\00 SURVEY MASTER FOLDER\12 CIVIL 3D SURVEY PROJECTS\23292
505 NW C ST BENTONVILLE\PROPERTY LINE ADJUSTMENT\23292 NW C ST
BENTONVILLE PLA.dwg

PROPERTY LINE ADJUSTMENT
FOR ML-RES, LLC

BENTONVILLE, BENTON COUNTY, ARKANSAS

CERTIFICATE SURVEYING ACCURACY:
I, S. CRAIG DAVIS, HEREBY CERTIFY THAT THIS PLAT CORRECTLY REPRESENTS A BOUNDARY SURVEY MADE BY
ME AND BOUNDARY MARKERS AND LOT CORNERS SHOWN HEREON ACTUALLY EXIST AND THEIR LOCATION, TYPE
AND MATERIAL ARE CORRECTLY SHOWN AND ALL MINIMUM REQUIREMENTS OF THE ARKANSAS MINIMUM
STANDARDS FOR LAND SURVEYORS HAVE BEEN MET.

DATE OF EXECUTION: ______________________

SIGNED:  __________________________________
S. CRAIG DAVIS, AR PLS 1156

NOTES:
NO RESIDENTIAL LOT SHALL BE PERMITTED DIRECT ACCESS TO A COLLECTOR, MINOR, OR MAJOR ARTERIAL STREET. ALL RESIDENTIAL
SUBDIVISION DEVELOPMENT CONTIGUOUS TO A COLLECTOR, MINOR, OR MAJOR ARTERIAL STREET SHALL ORIENT FRONTAGE TO A
LOCAL STREET, AND BACK OF THE PROJECT WITHOUT ACCESS TO THE SAID MAJOR STREETS.

BEFORE ANY WORK IN THE RIGHT-OF-WAY COMMENCES, CONTRACTOR AND OR OWNER IS TO OBTAIN RIGHT -OF-WAY PERMIT FROM
THE CITY OF BENTONVILLE TRANSPORTATION DEPARTMENT.

THERE IS NO ACCESS TO WATER OR SEWER FOR EITHER LOT.

OWNER/DEVELOPER SHALL COORDINATE WITH ALL LOCAL UTILITIES TO ENSURE THAT EACH LOT HAS WATER, SEWER AND ELECTRIC
SERVICE.

SIDEWALKS SHALL BE THE RESPONSIBILITY OF THE BUILDER/OWNER AT TIME OF BUILDING PERMIT ISSUANCE.

THERE MAY NOT BE FENCES OR ANY OTHER STRUCTURES BUILT IN ANY DRAINAGE EASEMENTS.

SETBACKS SHALL BE PER THE CURRENT ZONING DISTRICT AS STATED IN THE MOST RECENT CITY OF BENTONVILLE ZONING CODE.  FOR
MORE INFORMATION VISIT WWW.BENTONVILLEPLANNING.COM OR CALL THE PLANNING DEPARTMENT AT 479-271-3122.

THERE ARE NO WAIVERS, VARIANCES AND/OR CONDITIONAL USES AT THE TIME OF PREPARING THIS PLAT OR PLAN.

SURVEYOR'S NOTES:
THIS SURVEY IS VALID ONLY IF THE DRAWING INCLUDES THE ORIGINAL SEAL AND
SIGNATURE OF THE SURVEYOR.  THE ORIGINAL SIGNATURE, IF NOT BLUE IN COLOR, IS
NOT VALID.

PLAT CLOSURE DECLARATION:
THIS PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE ACCURATE
TO WITHIN ONE FOOT IN 74,272 FEET.

FEMA FLOOD PLAIN ZONE:
THIS PROPERTY IS NOT WITHIN A FLOOD PLAIN ZONE AS SHOWN ON THE F.I.R.M. MAP
# 05007C0090J, PANEL 90 OF 560 BENTON COUNTY, ARKANSAS & INCORPORATED
AREAS. EFFECTIVE DATE: SEPTEMBER 28, 2007.

UTILITIES:
THE UTILITY INFORMATION, IF ANY SHOWN HEREON, WAS OBSERVED BY THE
SURVEYOR ON-SITE AND IS BASED ON ABOVE GROUND UTILITY FEATURES AND CITY
OF BENTONVILLE G.I.S. ONLY.

THE DESIGNATIONS AND LOCATIONS OF THESE UTILITY FEATURES SHOWN HEREON
ARE NOT TO BE CONSTRUED AS ALL INCLUSIVE OR ABSOLUTE AND ARE PROVIDED
WITHOUT WARRANTY.

REFERENCES:
EVERY DOCUMENT OF RECORD REVIEWED AND CONSIDERED AS A PART OF THIS
SURVEY IS NOTED BELOW.  THE SURVEYOR RESEARCHED OR WAS PROVIDED
NECESSARY DEEDS, RIGHT-OF-WAY MAPS, AND OTHER PERTINENT INFORMATION AS
SHOWN BELOW.  THE SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT
SEARCH FOR COURT CASE DECREES, ADVERSE POSSESSION CLAIMS, SUBSURFACE
RIGHTS OR OWNERSHIP, ENCUMBRANCES, OR RESTRICTIVE COVENANTS.

ALL RECORDS LISTED BELOW ARE IN THE OFFICE OF THE CIRCUIT CLERK AND
EX-OFFICIO RECORDER OF BENTON COUNTY, ARKANSAS UNLESS OTHERWISE NOTED.

A. QUITCLAIM DEED:  ML-RES, LLC, RECORDED FEBRUARY 19, 2019, INSTRUMENT
NO. L201907322.

B. PLAT OF DEMING'S 2ND ADDITION: FILED DECEMBER 18, 1883 IN PLAT RECORD B
PAGE 24.

C. LOAN SURVEY: BY RONALD L. RIDOUT, AR PLS NO. 529, RECORDED JANUARY 27,
1995, PLAT RECORD 27 PAGE 25B.

LEGEND

LOT LINE

LIGHT POLE

CERTIFICATE OF APPROVAL:

PURSUANT TO THE BENTONVILLE SUBDIVISION REGULATIONS AND
ALL OTHER CONDITIONS AND APPROVAL HAVING BEEN COMPLETED,
THIS DOCUMENT IS HEREBY ACCEPTED.  THIS CERTIFICATE IS
HEREBY EXECUTED UN THE AUTHORITY OF THE SAID RULES AND
REGULATIONS.

DATE OF EXECUTION:  ___________________________

SIGNED:  ______________________________________________
        BENTONVILLE PLANNING COMMISSION CHAIRMAN

SIGNED:  ______________________________________________
                       MAYOR, CITY OF BENTONVILLE

SIGNED:  ______________________________________________
                      CITY CLERK, CITY OF BENTONVILLE

CERTIFICATE OF OWNERSHIP:

WE THE UNDERSIGNED, OWNER(S) OF THE REAL ESTATE SHOWN AND DESCRIBED HEREIN,
DO HEREBY CERTIFY THAT WE HAVE LAID OFF, PLATTED, AND SUBDIVIDED AND DO
HEREBY LAY OFF, PLAT, SUBDIVIDE SAID REAL ESTATE IN ACCORDANCE WITH THIS PLAT
AND DO HEREBY DEDICATE TO THE USE OF THE PUBLIC STREETS, ALLEYS, DRIVES,
EASEMENTS, ETC. AS SHOWN ON SAID PLAT.

DATE OF EXECUTION:  _______________________

SIGNED: ___________________________________

NAME & ADDRESS: __________________________

___________________________________________
___________________________________________

PRINTED NAME: ____________________________

SOURCE OF TITLE:  QUITCLAIM DEED, DOCUMENT FILE NUMBER, L201907322

SUBSRIBED AND SWORN BEFORE ME THIS _____ DAY OF ___________________, 20.

MY COMMISSION EXPIRES: ________________________________

________________________________
NOTARY PUBLIC

BENTONVILLE ELECTRIC NOTES:
1.  ALL STRUCTURES MUST MAINTAIN A MINIMUM OF 20 FEET

CLEARANCES FROM ALL ELECTRIC LINES.

2. BEUD'S STANDARD PRACTICE IS TO PLACE UNDERGROUND
EQUIPMENT (TRANSFORMERS, SECONDARY PEDESTALS,
JUNCTION BOXES, ETC) ON THE LOT LINE OF A
DEVELOPMENT.  ANY ADJUSTMENTS TO THE PROPERTY
LINE THAT RESULT IN OUR EQUIPMENT NOT BEING ON
THE LOT LINE WILL REQUIRE THE DEVELOPER TO PAY
FOR THE COST OF BEUD TO RELOCATE THE EQUIPMENT
TO THE LOT LINE.

3. IT IS THE  RESPONSIBILITY OF THE DEVELOPER TO
COORDINATE WITH THE NEW SERVICE COORDINATOR @
479 271-3139 TO DETERMINE IF EQUIPMENT IS IN
CONFLICT.

4. IT IS THE RESPONSIBILITY OF THE DEVELOPER TO PAY
FOR ANY COSTS ASSOCIATED WITH MOVING OF
EQUIPMENT. THIS INCLUDES BUT IS NOT LIMITED TO ANY
COSTS ASSOCIATED WITH LOSS OF EQUIPMENT (WIRE
AND ELBOWS) AND LABOR AND MATERIAL TO MOVE THE
EQUIPMENT TO THE NEW LOT LINE.

REMOVED LOT LINE

POINT OF BEGINNINGP.O.B.

LOT 27, BLOCK 17 SURVEY DESCRIPTION:
THE SOUTH 75 FEET OF LOTS 1, 2 AND 3, BLOCK 17, DEMING'S ADDITION TO THE CITY OF BENTONVILLE, BENTON
COUNTY, ARKANSAS, AS SHOWN ON PLAT RECORD “B” AT PAGE 24, AND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 3, SAID POINT BEING A FOUND 5/8 INCH REBAR; THENCE
N02°43'16"E A DISTANCE OF 75.03 FEET TO A FOUND 5/8 INCH REBAR WITH CAP “PLS 1553”; THENCE S87°11'48"E A
DISTANCE OF 149.86 FEET TO A SET IRON PIN WITH CAP “PLS 1156” ON THE WESTERLY RIGHT-OF-WAY LINE OF NW
C STREET; THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE, S02°43'51"W A DISTANCE OF 75.14 FEET TO A
FOUND PIPE; THENCE LEAVING SAID WESTERLY RIGHT-OF-WAY LINE, N87°09'09"W A DISTANCE OF 149.85 FEET TO
THE POINT OF BEGINNING, CONTAINING 0.26 ACRES (11,252 SQUARE FEET), MORE OR LESS, AND SUBJECT TO ALL
RIGHTS-OF-WAY, EASEMENTS AND RESTRICTIVE COVENANTS OF RECORD AND FACT.

STATE OF
ARKANSAS

SIGNATURE

NO. 1156

S .  C R A I G  D A V I SLI
CE

N S
ED  P R O F E S S I O N A L  SU R V EYOR
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ORDINANCE NO. ___________

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF PART OF LOTS 
1, 2 AND 3, BLOCK 17 DEMING'S SECOND ADDITION CREATING NEW LOT 27, 

BLOCK 17 OF DEMING'S SECOND ADDITION TO THE CITY OF BENTONVILLE, 
ARKANSAS; AND FOR OTHER PURPOSES.

(PROJECT NUMBER: PLA24-0003)

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville Municipal Code, 
the property line adjustment of  PART OF LOTS 1, 2 AND 3, BLOCK 17 DEMING'S SECOND ADDITION creating 
new LOT 27, BLOCK 17 OF DEMING'S SECOND ADDITION the City of Bentonville, Benton County, Arkansas 
was submitted to the Bentonville Planning Commission on March 19, 2024;

WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; 
WHEREAS, the Bentonville Planning Commission considered said property line adjustment on the date 

stated and at other times, and voted to recommend the approval of said property line adjustment to the City Council; 
and

WHEREAS, the property line adjustment of real property as described herein has been submitted to the City 
Council for the City of Bentonville, and after consideration and deliberation, said Council is of the opinion that said 
property line adjustment should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 
BENTONVILLE, ARKANSAS: 

Section 1: That the property line adjustment of PART OF LOTS 1, 2 AND 3, BLOCK 17 DEMING'S 
SECOND ADDITION creating new LOT 27, BLOCK 17 OF DEMING'S SECOND ADDITION to the City of 
Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes;

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence the 
acceptance of said property line adjustment by certifying said acceptance on the approved property line adjustment;

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City Council, or 
parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict.

PASSED AND APPROVED this_______ day of __________________, 2024.

APPROVED:

_____________________________
Stephanie Orman, Mayor

ATTEST:

_____________________________
Malorie Marrs, City Clerk
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Consent Agenda Item LS24-0001 

 

For the Planning Commission meeting on March 26, 2024  

 
Details  
Lot Split: Lots 13 and 14, Block 2 of Sunset Addition, Mathew and Casey Rivard, 909 
Northwest 9thStreet, R-1, Low-Density Single-Family Residential, LS24-0001 
 
A lot split of existing Lot 13, Block 2 of Sunset Addition, creating new Lots 13and 14, Block 2 of Sunset 
Addition. The plat dedicates a 15-foot utility easement along Northwest 9th Street and a 7-foot public 
easement along the northeast corner of the property. Adequate right of way is already in place to meet the 
requirements of the 2021 Master Street Plan.   
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BY GRAPHIC PLOTTING ONLY, NO PORTION OF THIS PROPERTY IS

IN ZONE "A" OR "AE" OF THE FLOOD INSURANCE RATE MAP,

COMMUNITY PANEL NO. 05007C0090J, WHICH BEARS AN EFFECTIVE

DATE OF 09/28/2007 AND IS NOT IN A SPECIAL FLOOD HAZARD

AREA.

THE LOCATION OF UTILITIES SHOWN HEREON ARE FROM

OBSERVED EVIDENCE OF ABOVE GROUND APPURTENANCES

ONLY. THE SURVEYOR WAS NOT PROVIDED WITH

UNDERGROUND PLANS OR SURFACE GROUND MARKINGS TO

DETERMINE THE LOCATION OF ANY SUBTERRANEAN USES.

PARENT TRACT:

LOT 12, BLOCK 2

33,448 ± SQUARE FEET

0.768 ± ACRES

LOT 13:

7,330 ± SQUARE FEET

0.168 ± ACRES

LOT 14:

26,118 ± SQUARE FEET

0.600 ± ACRES

FLOOD ZONE INFORMATION

LAND AREA

UTILITY INFORMATION

W E

N

S

LOT SPLIT OF EXISTING LOT 12, BLOCK 2

CREATING NEW LOTS 13 AND 14, BLOCK 2 OF SUNSET ADDITION

909 NORTHWEST 9TH STREET, BENTON COUNTY, BENTONVILLE, ARKANSAS 72712

SHEET 1 OF 1

3825 N. SHILOH DRIVE - FAYETTEVILLE, AR 72703

OFFICE: 479.443.4506 · FAX: 479.582.1883

SURVEY@BLEWINC.COM

WWW.BLEWINC.COM

SURVEYOR JOB NUMBER:

23-8222

SURVEY REVIEWED BY:

TPN

SURVEY DRAWN BY:

DLS - 12/26/2023

SCALE:

1" = 30'

FOR THE USE AND BENEFIT OF:

MATHEW RIVARD

COMPLETED FIELD WORK:

DECEMBER 20, 2023

REFERENCE DOCUMENTS:

1. WARRANTY DEED FILE # L202331603.

2. SURVEY PLAT FILED IN PLAT BOOK 22 AT PAGE

23.

BASIS OF BEARING:

THE BASIS OF BEARING OF THIS SURVEY IS GRID

NORTH, BASED ON ARKANSAS STATE PLANE

COORDINATE SYSTEM, NORTH ZONE NAD83.

SOME FEATURES SHOWN ON THIS PLAT MAY BE

SHOWN OUT OF SCALE FOR CLARITY.

DIMENSIONS ON THIS PLAT ARE EXPRESSED IN

FEET AND DECIMAL PARTS THEREOF UNLESS

OTHERWISE NOTED. MONUMENTS WERE FOUND

AT POINTS WHERE INDICATED.

EXCEPT AS SPECIFICALLY STATED OR SHOWN

ON THIS PLAT, THIS SURVEY DOES NOT

PURPORT TO REFLECT OF ANY OF THE

FOLLOWING WHICH MAY BE APPLICABLE TO THE

SUBJECT PROPERTY: EASEMENTS, OTHER THAN

POSSIBLE EASEMENTS WHICH WERE VISIBLE AT

THE TIME OF SURVEY; RESTRICTIVE

COVENANTS; SUBDIVISION RESTRICTIONS OR

OTHER LAND USE REGULATIONS; AND ANY

OTHER FACTS WHICH AN ACCURATE TITLE

SEARCH MAY DISCLOSE.

THE TERM "CERTIFY" OR "CERTIFICATION" AND

"CORRECT" AS NOTED HEREON AND AS IT

PERTAINS TO LAND SURVEYING SERVICES AS

SHOWN ON THIS DOCUMENT SHALL MEAN, "A

STATEMENT SIGNED BY THE PROFESSIONAL

LAND SURVEYOR BASED ON THE FACTS AND

KNOWLEDGE KNOWN TO THE PROFESSIONAL

LAND SURVEYOR AT THE TIME OF THE SURVEY

AND IS NOT A GUARANTEE OR WARRANTY,

EITHER IMPLIED OR EXPRESSED."

ALL STRUCTURES MUST MAINTAIN MINIMUM OF

20' CLEARANCES FROM ALL ELECTRIC LINES.

BEUD'S STANDARD PRACTICE IS TO PLACE

UNDERGROUND EQUIPMENT (TRANSFORMERS,

SECONDARY PEDESTALS, JUNCTION BOXES,

ETC) ON THE LOT LINE OF A DEVELOPMENT. ANY

ADJUSTMENTS TO THE PROPERTY LINE THAT

RESULT IN OUR EQUIPMENT NOT BEING ON THE

LOT LINE WILL REQUIRE THE DEVELOPER TO

PAY FOR THE COST OF BEUD TO RELOCATE THE

EQUIPMENT TO THE LOT LINE.

IT IS THE RESPONSIBILITY OF THE DEVELOPER

TO COORDINATE WITH THE NEW SERVICE

COORDINATOR @479-271-3139 TO DETERMINE IF

EQUIPMENT IS IN CONFLICT.

IT IS THE RESPONSIBILITY OF THE DEVELOPER

TO PAY FOR ANY COSTS ASSOCIATED WITH

MOVING OF EQUIPMENT. THIS INCLUDES BUT IS

NOT LIMITED TO ANY COSTS ASSOCIATED WITH

LOSS OF EQUIPMENT (WIRE AND ELBOWS) AND

LABOR AND MATERIALS TO MOVE THE

EQUIPMENT TO THE NEW LOT LINE.

ONLY ONE DRIVEWAY WILL BE PERMITTED TO

SERVE BOTH LOTS 13 AND 14.

NO RESIDENTIAL LOT SHALL BE PERMITTED

DIRECT ACCESS TO A COLLECTOR OR ARTERIAL

STREET. ALL RESIDENTIAL SUBDIVISION

DEVELOPMENT CONTIGUOUS TO A COLLECTOR

OR ARTERIAL STREET SHALL ORIENT FRONTAGE

TO A LOCAL STREET, AND BACK OF THE

PROJECT, WITHOUT ACCESS TO THE SAID

MAJOR STREETS.

BEFORE ANY WORK IN THE RIGHT-OF-WAY

COMMENCES, CONTRACTOR AND OR OWNER IS

TO OBTAIN RIGHT-OF-WAY PERMIT FROM THE

CITY OF BENTONVILLE TRANSPORTATION

DEPARTMENT.

OWNER/DEVELOPER SHALL COORDINATE WITH

ALL LOCAL UTILITIES TO ENSURE THAT EACH

LOT HAS WATER, SEWER AND ELECTRIC

SERVICE.

SIDEWALKS SHALL BE THE RESPONSIBILITY OF

THE BUILDER/OWNER AT TIME OF BUILDING

PERMIT ISSUANCE.

THERE MAY NOT BE FENCES OR ANY OTHER

STRUCTURES BUILT IN ANY DRAINAGE

EASEMENTS.

ALL TREES SHALL BE PRESERVED UNLESS

APPROVED BY THE DIRECTOR OF COMMUNITY

DEVELOPMENT PURSUANT TO ARTICLE 1300.07

OF THE MUNICIPAL CODE.

THERE ARE NO WAIVERS, VARIANCES, AND/OR

CONDITIONAL USES AT THE TIME OF PREPARING

THIS PLAT OR PLAN.

MISCELLANEOUS NOTES

DEED L202331603: PARENT TRACT

LOT 12, BLOCK 2, SUNSET ADDITION, REVISED, BENTONVILLE, BENTON COUNTY,

ARKANSAS, AS SHOWN ON PLAT RECORD 22, AT PAGE 23.

RECORD DESCRIPTION

ZONING INFORMATION

SETBACKS SHALL BE PER THE CURRENT ZONING

DISTRICT AS STATED IN THE MOST RECENT CITY OF

BENTONVILLE ZONING CODE. FOR MORE INFO VISIT

WWW.BENTONVILLEPLANNING.COM OR CALL THE

PLANNING DEPARTMENT @ 479-271-3122.

NOT TO SCALE

VICINITY MAP

W E

N

S

IF THE SIGNATURE ON THIS SEAL IS NOT AN ORIGINAL AND

NOT BLUE IN COLOR THEN IT SHOULD BE ASSUMED THAT

THIS PLAT MAY HAVE BEEN ALTERED.  THE ABOVE

CERTIFICATION SHALL NOT APPLY TO ANY COPY THAT

 DOES NOT BEAR AN ORIGINAL SEAL AND SIGNATURE.

I HEREBY CERTIFY THIS TO BE TRUE AND CORRECT

TO THE BEST OF MY KNOWLEDGE AND BELIEF

ON THIS THE 8TH DAY OF FEBRUARY, 2024.

CE
R
T
IF
IC

AT
E OF AUTHORIZAT

ION

 BLEW &

ASSOCIATES, PA

 BLEW &

ASSOCIATES, PA

 BLEW &

ASSOCIATES, PA

No. 1534

A
R K A N S A

S

PLANNING JOBS IN BENTON COUNTY

OWNER/DEVELOPER

LOT 13

A PART OF LOT 12, BLOCK 2, SUNSET ADDITION, REVISED, BENTONVILLE, BENTON COUNTY,

ARKANSAS, AS SHOWN ON PLAT RECORD 22, AT PAGE 23, ALSO BEING DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND 1/2" REBAR ON THE SOUTH RIGHT-OF-WAY LINE OF NORTHWEST 9TH

STREET, MARKING THE NORTHEAST CORNER OF SAID LOT 12; THENCE ALONG SAID RIGHT-OF-WAY

S82°01'25"E 40.83 FEET TO SET 5/8" REBAR WITH CAP "WINCHESTER AR 1808", BEING THE TRUE

POINT OF BEGINNING; THENCE S82°01'25"E 81.66 FEET TO A FOUND 5/8" REBAR; THENCE LEAVING

SAID RIGHT-OF-WAY S02°43'42"W 86.00 FEET TO SET 5/8" REBAR WITH CAP "WINCHESTER AR 1808";

THENCE N87°50'49"W 81.32 FEET TO SET 5/8" REBAR WITH CAP "WINCHESTER AR 1808"; THENCE

N02°43'42"E 94.29 FEET TO THE POINT OF BEGINNING. CONTAINING 0.168 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS AND RIGHTS-OF-WAY OF RECORD.

LOT 14

A PART OF LOT 12, BLOCK 2, SUNSET ADDITION, REVISED, BENTONVILLE, BENTON COUNTY,

ARKANSAS, AS SHOWN ON PLAT RECORD 22, AT PAGE 23, ALSO BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A FOUND 1/2" REBAR ON THE SOUTH RIGHT-OF-WAY LINE OF NORTHWEST 9TH

STREET, MARKING THE NORTHEAST CORNER OF SAID LOT 12; THENCE ALONG SAID RIGHT-OF-WAY

S82°01'25"E 40.83 FEET TO SET 5/8" REBAR WITH CAP "WINCHESTER AR 1808"; THENCE LEAVING

SAID RIGHT-OF-WAY S02°43'42"W  94.29 FEET TO SET 5/8" REBAR WITH CAP "WINCHESTER AR 1808";

THENCE S87°50'49"E 81.32 FEET SET 5/8" REBAR WITH CAP "WINCHESTER AR 1808"; THENCE

S02°43'42"W 173.80 FEET TO A FOUND 1" IRON PIPE; THENCE N87°50'49"W 126.34 FEET TO A SET

MAG-NAIL WITH WASHER "WINCHESTER AR 1808" IN A ROOT OF LARGE SHRUB; THENCE

N02°43'42"E 187.34 FEET TO A FOUND 5/8" REBAR; THENCE N05°39'54"E 85.04 FEET TO THE POINT OF

BEGINNING. CONTAINING 0.600 ACRES MORE OR LESS. SUBJECT TO EASEMENTS AND

RIGHTS-OF-WAY OF RECORD.

SURVEY DESCRIPTION

MATHEW & CASEY RIVARD

801 NW J STREET

BENTONVILLE, AR 72712

LEGEND & SYMBOLS

SET MONUMENT (AS NOTED)

FOUND MONUMENT (AS NOTED)

OVERHANGOV

BOUNDARY LINE

EASEMENT LINE

RIGHT-OF-WAY LINE (R/W)

CENTERLINE (C/L)

FENCE LINE
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SITE

LINE TABLE

LINE BEARING DISTANCE

L1(M) S 02°43'42" W 4.35' 

L1(R) S 00°23'49" W 4.42' 

MASTER STREET PLANMSP

MEASURED/CALCULATED DIMENSION (M)

RECORD DIMENSION (R)

SIGNATURE BLOCKS

CERTIFICATE OF OWNERSHIP

WE THE UNDERSIGNED, OWNERS OF THE REAL ESTATE

SHOWN AND DESCRIBED HEREIN, DO HEREBY CERTIFY THAT

WE HAVE LAID OFF, PLATTED, AND SUBDIVIDED AND DO

HEREBY LAY OFF, PLAT, SUBDIVIDE SAID REAL ESTATE IN

ACCORDANCE WITH THIS PLAT AND DO HEREBY DEDICATE TO

THE USE OF THE PUBLIC THE STREETS, ALLEYS, DRIVES,

EASEMENTS, ETC. AS SHOWN ON SAID PLAT.

DATE OF EXECUTION: ____________________

SIGNED: ________________________________

NAME AND ADDRESS: ____________________

PRINT NAME: ____________________________

SOURCE OF TITLE: D.R. ___________________

PAGE ___________________________________

CERTIFICATE OF SURVEYING ACCURACY

I, DENVER WINCHESTER, HEREBY CERTIFY THAT THIS PLAT

CORRECTLY REPRESENTS A BOUNDARY SURVEY MADE BY ME

AND BOUNDARY MARKERS AND LOT CORNERS SHOWN

HEREON ACTUALLY EXIST AND THEIR LOCATION, TYPE AND

MATERIAL ARE CORRECTLY SHOWN AND ALL MINIMUM

REQUIREMENTS OF THE ARKANSAS MINIMUM STANDARDS FOR

LAND SURVEYORS HAVE BEEN MET.

DATE OF EXECUTION: _______________________________

SIGNED: _______________________________________

REGISTERED SURVEYOR  NO. 1808

STATE OF ARKANSAS

CERTIFICATE OF APPROVAL

PURSUANT TO THE BENTONVILLE LAND DEVELOPMENT CODE

AND ALL OTHER CONDITIONS AND APPROVAL HAVING BEEN

COMPLETED, THIS DOCUMENT IS HEREBY ACCEPTED. THIS

CERTIFICATE IS HEREBY EXECUTED UNDER THE AUTHORITY OF

THE SAID RULES AND REGULATIONS.

DATE OF EXECUTION: _________________________

SIGNED: _____________________________________

BENTONVILLE PLANNING COMMISSION CHAIRMAN

SIGNED: _____________________________________

MAYOR CITY OF BENTONVILLE

SIGNED: _____________________________________

CITY CLERK, CITY OF BENTONVILLE

CITY OF BENTONVILLE PROJECT

NO.: LS24-0001

WATER METER

W
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ORDINANCE NO.______________

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 12, BLOCK 2 OF SUNSET 

ADDITION CREATING NEW LOTS 13 AND 14, BLOCK 2 OF SUNSET ADDITION TO 

THE CITY OF BENTONVILLE, ARKANSAS; AND FOR OTHER PURPOSES.

(PROJECT NUMBER: LS24-0001)

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville Municipal Code, 

the lot split of  LOT 12, BLOCK 2 OF SUNSET ADDITION creating new LOTS 13 AND 14, BLOCK 2 OF 

SUNSET ADDITION, Benton County, Arkansas, was submitted to the Bentonville Planning Commission on March 

19, 2024; 

WHEREAS, said lot split is attached hereto as Exhibit “A”;

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated, and at other 

times, and voted to recommend the approval of said lot split to the City Council; and

WHEREAS, the lot split of real property as described herein has been submitted to the City Council of the 

City of Bentonville and, after consideration and deliberation, said Council is of the opinion that said lot split should 

be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 

BENTONVILLE, ARKANSAS:

Section 1: That the lot split of LOT 12, BLOCK 2 OF SUNSET ADDITION creating new LOTS 13 AND 

14, BLOCK 2 OF SUNSET ADDITION to the City of Bentonville, Arkansas, should be and the same is hereby 

accepted and approved for all purposes;

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence the 

acceptance of said lot split by certifying said acceptance on the approved lot split;

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City Council, or 
parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict.

PASSED AND APPROVED this_______ day of _____________, 2024.

APPROVED:

___________________________
ATTEST: Stephanie Orman, Mayor

_________________________
Malorie Marrs, City Clerk
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Consent Agenda Item LS23-0054 

 

For the Planning Commission meeting on March 26, 2024  

 
Details  
Lot Split: Lots 12, 13, 14, and 15, Block 2 of Braithwaite Park Addition, BVR Properties LLC, 
1304 Bella Vista Road, R-2 Medium Density Two Family and Townhome Residential, LS23-
0054 
 
A lot split of existing Lot 10, Block 2 of Braithwaite Park Addition, creating new Lots 12, 13, 14, and 15, 
Block 2 of Braithwaite Park Addition. The plat dedicates various utility easements around the property. 
Adequate right of way is already in place to meet the requirements of the 2021 Master Street Plan.   
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CLIENT:

State Filing Code:

500-20N-30W-0-19-320-04-1636

VICINITY MAP

Scale: 1" = 1,000'

LOT SPLIT OF LOT 10, BLOCK 2

CREATING LOTS 12, 13, 14 AND 15, BLOCK 2

BRAITHWAITE PARK ADDITION

BENTONVILLE, ARKANSAS

SAND CREEK
Engineering and Land Surveying

Bentonville, Arkansas (479) 464-9282

SITE

ATLAS PAGE # 319

SURVEYOR'S CERTIFICATE:

I, Grant E. Nevill, hereby certify that this plat correctly represents a boundary survey made

by me and boundary markers and lot corners shown hereon actually exist and their

location, type and material are correctly shown and all minimum requirements of the

Arkansas Minimum Standards for Property Boundary Surveys and Plans have been met.

Date of Execution: _______________________________

______________________________________________

Grant E. Nevill

Registered Land Surveyor

State of Arkansas

Registration No. 1636

CERTIFICATE OF APPROVAL:

Pursuant to the Bentonville Land Development Code and all other conditions and approval having been

completed, this document is hereby accepted. This Certificate is hereby executed under the authority of the

said rules and regulations.

Date of Execution: ___________________

Signed:____________________________________

             Bentonville Planning Commission Chairman

Signed:____________________________________

             Mayor City of Bentonville

Signed:____________________________________

             City Clerk, City of Bentonville

CERTIFICATE OF OWNERSHIP:

We the Undersigned, owners of the real estate shown and described herein, do hereby certify that we have laid off, platted, and subdivided and do hereby lay off, plat,

subdivide said real estate in accordance with this plat and do hereby dedicate to the use of the public the streets, alleys, drives, easements, etc. as shown on said plat.

                                       Date of Execution: ___________________         Signed:____________________________________

                                       Print Name and Address:____________________________________

                                       State of Arkansas

                                       County of Benton

                                      Subscribed and sworn before me this ___ day of _____________2024.

                                       Notarty Public ______________________________ Print

                                      My commission expires:_____________________________________

SURVEY NOTES:

1. Every document of record reviewed and considered as a part of this survey is noted hereon. Only the documents noted hereon were supplied the

surveyor.

2. This plat represents a boundary survey of the parcel recorded in Deed Records, Instrument #L202152247 at the courthouse in Benton County,

Arkansas.

3. The contractor must determine that proposed structures are clear of all boundary lines, easements, and meet building setback requirements before

construction begins.

4. Basis of Bearings: NAD83, State Plane Grid Coordinates, Arkansas North Zone (301) referencing Bentonville City Control Monument Number 38.

5. Basis of Elevation: NAVD88, referencing Bentonville City Control Monument Number 38.

6. Record Book and Page shown are per Plat 2013-351.

7. This survey is valid only if the drawing includes the seal and signature of the surveyor.

8. This survey meets current "Arkansas Minimum Standards for Property Boundary Surveys and Plats".

9. No abstract of title, nor title commitment, nor results of title searches were furnished the surveyor.  There may exist other documents of record which

would affect this parcel.

10. Declaration is made to the original purchaser of the survey and is not transferable to any additional institutions or subsequent owners.

11. This property is zoned R-2 (Medium Density Two Family and Townhome). Setbacks shall be per the current zoning district as stated in the most

recent City of Bentonville Zoning Code. For more info visit www.bentonvilleplanning.com or call the Planning Department @ 479-271-3122.

12. No attempt was made to show building setback lines graphically on the survey. Setback dimensions are based on the orientation of the building(s) to

be constructed.

13. Subsurface and environmental conditions were not examined nor considered a part of this survey.

14. The locations of underground utilities as shown hereon are based on such above ground structures as were visible at the time of survey, and/or from

record drawings provided to the surveyor. The location of underground utilities/structures may vary from locations shown hereon. No excavations

were made during the progress of this survey to locate underground utilities/structures.

15. No attempt has been made as a part of this boundary survey to obtain or show data concerning existence, size, depth, condition, capacity, or location

of any utility or facilities.

16. Sidewalks shall be the responsibility of the  builder/owner at the time of building permit issuance.

17. Before any work in the Right-of-Way commences, contractor and or owner is to obtain Right-of-Way permit from the City of Bentonville Transportation

Department.

18. Sidewalks shall be the responsibility of the builder/owner at the time of building permit issuance.

19. Owner/Developer shall coordinate with all local utilities to ensure that each lot has water, sewer and electric service.

20. Owner to contact New Service Coordinator (271-3139) to discuss electric service prior to beginning any construction. Failure to contact BEUD prior to

construction will result in delays to get electric service.

21. All structures must maintain a minimum of 20' clearances from all electric lines.

22. BEUD's standard practice is to place underground equipment (transformers, secondary pedestals, junction boxes, etc) on the lot line of a

development. Any adjustments to the property line that results in our equipment not being on the lot line will require the developer to pay for the cost

of BEUD to relocate the equipment to the lot line.

23. It is the responsibility of the developer to coordinate with the New Service Coordinator @479-271-3139 to determine if equipment is in conflict.

24. It is the responsibility of the developer to pay any costs associated with moving of equipment. This includes but is not limited to any costs associated

with loss of equipment (wire and elbows) and labor and materials to move the equipment to the new lot line.

25. There may not be any fences or any other structures built in any drainage easement.

PARENT LOT 10 DESCRIPTION (DEED L202152247):

Lot 10, Block 2, Braithwaite Park Subdivisionn, Bentonville, Benton County, Arkansas, as shown on Survey Recorded in Plat Book 2013 Page

351, Records of Benton County, Arkansas, being a Lot Split of Part of Lot 2, Block 2 Braithwaite Park Subdivision, Benton County, Arkansas.

SURVEY DESCRIPTION LOT 12:

A Part of Lot 10, Block 2 in Braithwaite Park Subdivision, being in the W

1

2

 of Section 19, T-20-N, R-30-W, Fifth Principal Meridian, in the City of

Bentonville, County of Benton, State of Arkansas, being more particularly described by metes and bounds as follows:

Beginning at a Found 

1

2

" Rebar w/Cap “1532” at the NW Corner of Lot 10, Block 2, Braithwaite Park Subdivision; Thence South 88°09'58” East 117.02

feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence South 01°54'28” West 53.72 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence North 88°00'22” West

90.37 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence North 65°15'24” West 21.96 feet to a Set 

5

8

" Rebar w/Cap “AR1636” on the East Right of Way of

Bella Vista Rd.; Thence continuing along said Right of Way North 06°13'22” West 45.37 feet to the Point of Beginning, containing 5,982 Square Feet or

0.13 Acres, more or less and Subject to all easements, rights-of-way, and covenants of record, or fact.

BVR Properties, LLC
Neil Greenhaw
P.O.Box 692

(479) 530-4407
neilgreenhaw@gmail.com

City of Bentonville

Project No.

LS23-0054

SURVEY DESCRIPTION LOT 13:

A Part of Lot 10, Block 2 in Braithwaite Park Subdivision, being in the W

1

2

 of Section 19, T-20-N, R-30-W, Fifth Principal Meridian, in the City of

Bentonville, County of Benton, State of Arkansas, being more particularly described by metes and bounds as follows:

Beginning at a Found 

1

2

" Rebar w/Cap “1532” at the NE Corner of Lot 10, Block 2, Braithwaite Park Subdivision; Thence South 02°30'35” West 65.00

feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence North 88°05'24” West 206.99 feet to a Set 

5

8

" Rebar w/Cap “AR1636” on the East Right of Way of Bella

Vista Rd.; Thence continuing along said East Right of Way North 06°13'22” West 20.00 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence leaving said

East Right of Way South 65°15'24” East 21.96 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence South 88°00'22” East 90.37 feet to a Set 

5

8

" Rebar

w/Cap “AR1636”; Thence North 01°54'28” East 53.72 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence South 88°09'58” East 99.90 feet to the Point of

Beginning, containing 7,763 Square Feet or 0.17 Acres, more or less and Subject to all easements, rights-of-way, and covenants of record, or fact.

SURVEY DESCRIPTION LOT 15:

A Part of Lot 10, Block 2 in Braithwaite Park Subdivision, being in the W

1

2

 of Section 19, T-20-N, R-30-W, Fifth Principal Meridian, in the City of

Bentonville, County of Benton, State of Arkansas, being more particularly described by metes and bounds as follows:

Beginning at a Found 

1

2

" Rebar at the SW Corner of Lot 10, Block 2, Braithwaite Park Subdivision, point being on the East Right of Way of Bella Vista

Rd.; Thence continuing along said East Right of Way North 06°13'22” West 45.37 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence leaving said East

Right of Way North 66°16'57” East 20.97 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence South 88°00'22” East 86.04 feet to a Set 

5

8

" Rebar w/Cap

“AR1636”; Thence South 01°54'28” West 54.00 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence North 88°00'22” West 98.53 feet to the Point of

Beginning, containing 5,437 Square Feet or 0.12 Acres, more or less and  Subject to all easements, rights-of-way, and covenants of record, or fact.

SURVEY DESCRIPTION LOT 14:

A Part of Lot 10, Block 2 in Braithwaite Park Subdivision, being in the W

1

2

 of Section 19, T-20-N, R-30-W, Fifth Principal Meridian, in the City of

Bentonville, County of Benton, State of Arkansas, being more particularly described by metes and bounds as follows:

Beginning at a Found 

1

2

" Rebar w/Cap “1532” at the SE Corner of Lot 10, Block 2, Braithwaite Park Subdivision; Thence North 88°00'22” West 98.53 feet

to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence North 01°54'28” East 54.00 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence South 88°00'22” East 86.04

feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence South 66°16'57” West 20.97 feet to a Set 

5

8

" Rebar w/Cap “AR1636” on the East Right of Way of Bella

Vista Rd.; Thence continuing along said East Right of Way North 06°13'22” West 20.00 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence leaving said

East Right of Way South 88°05'24” East 206.99 feet to a Set 

5

8

" Rebar w/Cap “AR1636”; Thence South 02°30'35” West 65.00 feet to the Point of

Beginning, containing 7,664 Square Feet or 0.17 Acres, more or less and  Subject to all easements, rights-of-way, and covenants of record, or fact.

R.O.W. DEDICATION:

Part of Lot 10, Block 2 in Braithwaite Park Subdivision, being in the W

1

2

 of Section 19, T-20-N, R-30-W, Fifth Principal Meridian, in the City of Bentonville,

County of Benton, State of Arkansas, being more particularly described by metes and bounds as follows:

COMMENCING at a Found 

5

8

" Rebar, being the SW Corner of Lot 10, Block 2, Braithwaite Park Subdivision on the East Right of Way of Bella Vista Rd.;

Thence along said East Right of Way North 06°13'22” West 38.05 feet to a Point for the Point of Beginning; Thence leaving said East Right of Way South

82°07'51” West 5.00 feet to a Point; Thence North 06°13'22” West 21.26 feet to a Point; Thence North 83°46'38” East 5.00 feet to a Point on the before

mentioned East Right of Way; Thence South 06°13'22” East 21.12 feet to Point of Beginning, containing 105.94 Square Feet or 0.002 Acres, more or less.

DATE:  02-01-2024

SHEET:  1 OF 2

SCE PROJECT #: 23046

SURVEYOR

Sand Creek Engineering and Surveying

1610 NW 12th St

Bentonville, AR.  72712

(479) 464-9282
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LOT 11, BLOCK 2
BRAITHWAITE SUB.
BERKLEY, SHEILA

1306 BELLA VISTA RD
PARCEL# 01-01539-001

ZONED - R1

LOT 1, BLOCK 2
BRAITHWAITE SUB.
BVR RENTALS LLC

1302 BELLA VISTA RD
PARCEL# 01-01538-000

ZONED - R1

LOT 8, BLOCK 1
HUNDLEY'S SPECIAL ADDITION

HUNDLEY, LINDA K
518 TIGER BLVD

PARCEL# 01-05128-000
ZONED - R1

LOT 10, BLOCK 2
BRAITHWAITE SUB.

CUMMINS FAMILY REVOCABLE
TRUST - BARBARA

1304 BELLA VISTA RD
PARCEL# 01-01539-000

ZONED - R1

S

T

G

Found 5 8" Rebar
NW CORNER
LOT 1, BLOCK 2
BRAITHWAITE SUBDIVISION
Plat 15-11

P.O.C. R.O.W. DEDICATION
P.O.B. LOT 15

Found 12" Rebar
N: 755019.70
E: 659684.48
SW Corner Lot 10
Braithwaite Park Sub.
Bk. 2013-Pg. 351

A/C

P.O.B. LOT 12

Found 12" Rebar
w/ Cap "1532"
N: 755149.67
E: 659670.31
Plat 2013-351

A/C

Found 5 8" Rebar
Found 5 8" Rebar
NW Corner Lot 8
Hundley's Special Addition
Plat 2017-743

P.O.B. LOT 13

Found 12" Rebar
w/ Cap "1532"
Plat 2013-351

P.O.B. LOT 14

Found 12" Rebar
w/ Cap "1532"
Plat 2013-351
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FLOOD STATEMENT:

(BY GRAPHICAL PLOTTING ONLY)

This property is not located within any presently established 100-year flood

plain as determined by the National Flood Insurance Program, flood insurance

rate map for Benton County, Arkansas.  Map Number 05007C0090J. Revised

date September 27, 2007.

BENCHMARK:

Sanitary manhole rim located on the West side of Bella Vista

Rd. approx. 47'± West of the Southwest Corner of Lot 13.

Northing: 755017.07'

Easting: 659637.38'

Elev: 1258.03'

State Filing Code:

500-20N-30W-0-19-320-04-1636

BVR Properties, LLC
Neil Greenhaw
P.O.Box 692

(479) 530-4407
neilgreenhaw@gmail.com
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City of Bentonville

Project No.

LS23-0054

SURVEYOR

Sand Creek Engineering and Surveying

1610 NW 12th St

Bentonville, AR.  72712

(479) 464-9282

R.O.W. DEDICATION DETAIL

NOT TO SCALE

RECORD BEARING / DISTANCE

(XX°XX'XX"  XXX.XX)

NOTE:

All structures to be demolished.

EASEMENT DETAIL

NOT TO SCALE
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ORDINANCE NO.______________

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 10, BLOCK 2 OF 

BRAITHWAITE PARK ADDITION CREATING NEW LOTS 12, 13, 14, AND 15, BLOCK 

2 OF BRAITHWAITE PARK ADDITION TO THE CITY OF BENTONVILLE, 

ARKANSAS; AND FOR OTHER PURPOSES.

(PROJECT NUMBER: LS23-0054)

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville Municipal Code, 

the lot split of  LOT 10, BLOCK 2 OF BRAITHWAITE PARK ADDITION creating new LOTS 12, 13, 14, AND 

15, BLOCK 2 OF BRAITHWAITE PARK ADDITION, Benton County, Arkansas, was submitted to the Bentonville 

Planning Commission on March 19, 2024; 

WHEREAS, said lot split is attached hereto as Exhibit “A”;

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated, and at other 

times, and voted to recommend the approval of said lot split to the City Council; and

WHEREAS, the lot split of real property as described herein has been submitted to the City Council of the 

City of Bentonville and, after consideration and deliberation, said Council is of the opinion that said lot split should 

be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 

BENTONVILLE, ARKANSAS:

Section 1: That the lot split of LOT 10, BLOCK 2 OF BRAITHWAITE PARK ADDITION creating new 

LOTS 12, 13, 14, AND 15, BLOCK 2 OF BRAITHWAITE PARK ADDITION to the City of Bentonville, Arkansas, 

should be and the same is hereby accepted and approved for all purposes;

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence the 

acceptance of said lot split by certifying said acceptance on the approved lot split;

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City Council, or 
parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict.

PASSED AND APPROVED this_______ day of ___________________, 2024.

APPROVED:

___________________________
Stephanie Orman, Mayor

ATTEST:

___________________________
Malorie Marrs, City Clerk
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Future Land Use Map Amendement - 404 GLV, LLC - Low Density 
Residential (LDR) to Medium Density Residential (MDR) 

801 and 803 Northwest 8th Street 

 

PC Date: 3/19/2024 

 
 
Staff Report Details 
  
Project Number RZ24-0005 

Applicant / Current Owner Bill Butler / 404 GLV LLC 

Site Area +/- 1.39 Acres 

Current Zoning R-1, Low-Density Single-Family Residential 

Requested Zoning DN-2, Downtown Medium Density Residential 

Current Future Land Use Map 
Designation 

Low Density Residential (LDR) 

Requested Future Land Use 
Map Designation  

Medium Density Residential (MDR) 

Development Type / Use Single-family or duplexes 

Related projects LS23-0058 
  

 

Property Description 
This property is located at 801 and 803 Northwest 8th Street. The property is currently zoned R-1, Low-
Density Single Family Residential, and has a land use classification of Low Density Residential (LDR). The 
property is surrounded by R-1, Low-Density Single-Family Residential properties. All the adjacent 
properties fall within the Low Density Residential (LDR) land use classification. 

   
Project Details 
N/A 

 

Relationship to the General Plan / Projected Traffic Impact 
The Future Land Use Plan currently shows this property as Low Density Residential (LDR), in which the 
proposed rezoning of DN-2 is not compatible. As such, the applicant is requesting a Future Land Use Map 
Amendment to Medium Density Residential (MDR).  
 
Medium-density residential areas include townhouse or duplex residential properties with a typical density 
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Relationship to the General Plan / Projected Traffic Impact 
of 8-12 units per acre. These areas are found both near Downtown and in some recent growth areas. 
Relationship to the General Plan / Projected Traffic Impact These areas may also include local amenities 
for residents, including neighborhood parks, places of worship, etc.  
 
This property is located within Priority Area 1, Downtown Intensification, as identified in Chapter 4 of the 
Bentonville Community Plan. This area highlights reinvestment in urban neighborhoods in and around 
Downtown Bentonville. 

 

Public Comment 
Has Staff received Public Comment at the time of this report? : Yes 

 

Analysis / Waivers 
The requested DN-2 zoning designation is to allow for an increased single-family density through small lot 
widths where alleys and infrastructure support such development, and where small-lot single-family 
development provides an appropriate transition between large-lot residential areas and those of higher 
density. In some instances, such as the end of blocks, townhouses may be appropriate in this district. 
 
Rezoning does not match the Master Land Use Plan. If redeveloped, adequate utility capacity will need to 
be determined. The Water Sewer Department may require a sewer capacity study to determine the impact 
of any new development to the public sewer system. 

 

Conclusion  
This rezoning request is not consistent with the Future Land Use Plan unless the amendment is approved, 
but it is in line with the vision of growth and development for this area of the city. The applicant states in 
their narrative that they wish to sell the lots so they can be developed into single family or duplex 
dwellings. 

 

Additional Details 
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RESOLUTION NO. ___________

A RESOLUTION AMENDING THE CITY OF BENTONVILLE FUTURE LAND 

USE MAP FOR A SPECIFIC AREA FROM LOW-DENSITY RESIDENTIAL TO 

MEDIUM-DENSITY RESIDENTIAL; AND FOR OTHER PURPOSES.

(PROJECT NUMBER: RZ24-0005)

WHEREAS, 404 GLV, LLC duly filed a petition with the Planning Commission requesting that the 

hereinafter described property situated in Benton County, Arkansas, be changed from its present land use 

classification of LOW-DENSITY RESIDENTIAL and to MEDIUM-DENSITY RESIDENTIAL, which 

property is described as follows:

LOT 10, OF THE PROPERTY LINE ADJUSTMENT OF LOTS 4 THROUGH 7, 

LOESCHE SUBDIVISION, TO THE CITY OF BENTONVILLE, BENTON COUNTY, 

ARKANSAS, AS SHOWN ON DOCUMENT NO. L201844723. SUBJECT TO ALL 

EASEMENTS, RIGHTS-OF-WAY, AND COVENANTS OF RECORD, IF ANY. LOT 11, 

OF THE PROPERTY LINE ADJUSTMENT OF LOTS 4 THROUGH 7, LOESCHE 

SUBDIVISION, TO THE CITY OF BENTONVILLE, BENTON COUNTY, ARKANSAS, 

AS SHOWN ON DOCUMENT NO. L201844723. SUBJECT TO ALL EASEMENTS, 

RIGHTS-OF-WAY, AND COVENANTS OF RECORD, IF ANY.; 

WHEREAS, the Planning Commission duly met and considered the application and duly set the 

petition for public hearing to be held March 19, 2024 at the Council Chambers of the City of Bentonville; 

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas 

Democrat Gazette for the time and in the manner required by law; and

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be 

approved and that said future land use classification as presented on the property be changed. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF 

BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present land use 

classification of  LOW-DENSITY RESIDENTIAL to MEDIUM-DENSITY RESIDENTIAL on the City of 

Bentonville Future Land Use Map;

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder of this 

Resolution shall continue in effect as if such invalid portion never existed; and

Page 157 of 160



Section 3 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict.

PASSED AND APPROVED this _______ day of _______________, 2024.

APPROVED:

___________________________                                                         
ATTEST: Stephanie Orman, Mayor

_____________________________
Malorie Marrs, City Clerk
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ORDINANCE NO. ___________

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF 

BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING 

CLASSIFICATION OF R-1, LOW DENSITY SINGLE FAMILY 

RESIDENTIAL TO DN-2, DOWNTOWN MEDIUM-DENSITY 

RESIDENTIAL; AND FOR OTHER PURPOSES.

(PROJECT NUMBER: RZ24-0005)

WHEREAS, 404 GLV, LLC duly filed a petition with the Planning Commission requesting that the 

hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning 

classification of R-1, LOW DENSITY SINGLE FAMILY RESIDENTIAL to DN-2, DOWNTOWN 

MEDIUM-DENSITY RESIDENTIAL to be used in accordance with city zoning laws and state laws, which 

property is described as follows:

LOT 10, OF THE PROPERTY LINE ADJUSTMENT OF LOTS 4 THROUGH 7, 

LOESCHE SUBDIVISION, TO THE CITY OF BENTONVILLE, BENTON COUNTY, 

ARKANSAS, AS SHOWN ON DOCUMENT NO. L201844723. SUBJECT TO ALL 

EASEMENTS, RIGHTS-OF-WAY, AND COVENANTS OF RECORD, IF ANY. LOT 11, 

OF THE PROPERTY LINE ADJUSTMENT OF LOTS 4 THROUGH 7, LOESCHE 

SUBDIVISION, TO THE CITY OF BENTONVILLE, BENTON COUNTY, ARKANSAS, 

AS SHOWN ON DOCUMENT NO. L201844723. SUBJECT TO ALL EASEMENTS, 

RIGHTS-OF-WAY, AND COVENANTS OF RECORD, IF ANY; 

WHEREAS, the Planning Commission duly met and considered the application and duly set the 

petition for public hearing to be held March 19, 2024 in the Council Chambers of the City of Bentonville; 

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas 

Democrat-Gazette for the time and in the manner required by law; and

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be 

approved and that said property be rezoned from its present classification of R-1, LOW DENSITY SINGLE 

FAMILY RESIDENTIAL to DN-2, DOWNTOWN MEDIUM-DENSITY RESIDENTIAL.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 

BENTONVILLE, ARKANSAS:
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Section 1: That the above described real property is hereby changed from its present zoning 

classification of R-1, LOW DENSITY SINGLE FAMILY RESIDENTIAL to DN-2, DOWNTOWN 

MEDIUM-DENSITY RESIDENTIAL to be used in accordance with the city zoning laws and state laws;

Section 2 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and

Section 3 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict.

PASSED AND APPROVED this_______ day of ______________, 2024.

APPROVED:

___________________________
ATTEST: Stephanie Orman, Mayor

_____________________________
Malorie Marrs, City Clerk
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	Staff Report
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	Staff Report
	RZ24-0005 PC Packet
	No Objection 1
	No Objection 2
	RZ24-0005 RES

	5. Rezoning - 404 GLV, LLC - R-1, Low-Density Single-
	RZ24-0005 ORD


	IV. Other Business/Announcements/Comments
	 Adjournment
	 Public Comments Concerning Matters of City Related Business

	Phone: 4792542028
	Email: dgriffin@bentonvillear.com
	Title Recommendation  Justification: Resolution accepting Budget Adjustment for the Bentonville Municipal Airport 
	Action Recommendation  Justification: Budget adjustment moving previously accepted grant funds in the amount of $32,500.00 from Capital account 101650-47390 to Professional Services account 101650-43210 for the purpose of funding an economic impact study for the Bentonville Municipal Airport.  A budget adjustment will be required to allocate funds that have already been accepted.
	Additional Comments for Consideration Optional: Utilizing remaining grant funds for the purpose of an economic impact study for the Bentonville Municipal airport. This is a transfer from accounts for previously accepted grant funds.
	Council Meeting Date: March 26, 2024
	Name: Debbie Griffin
	Deparment(s): Municipal Airport 
	Amount for Approval: 32,500.00
	Account Description 2: Improv Other than Bldg / Other
	Account Description 3: 
	Account Description 4: 
	Expense 1: 32,500.00
	Expense 2: 
	Expense 3: 
	Expense 4: 
	Budget Impact Notes for Consideration (Optional): 
	Informational: Off
	Recognizing Funds: Off
	Bid Award: Off
	Budget Adjustment: Yes
	Enter into an Agreement: Off
	Waiver of Bid: Off
	Change Order: Off
	Emergency Clause: Off
	Ordinance: Off
	Resolution: Yes
	Informational (2): Off
	Budgeted-Yes: Off
	Budgeted-No: Yes
	Budgeted-No Cost: Off
	Budgeted-Other Check: Off
	Budgeted-Other Text: 
	Account Description 1: Legal & Professional Services
	Account Number Org/Obj 4: 
	Account Number Org/Obj 3: 
	Account Number Org/Obj 2: 101650-47390
	Account Number Org/Obj 1: 101650-43210
	Revenue 1: 
	Revenue 2: 32,500.00
	Revenue 3: 
	Revenue 4: 
	General Fund: Yes
	Utility Fund: Off
	Street Fund: Off
	Other-Fund Impacted-Check: Off
	Other-Fund Impacted-Text: 
	Phone1: 4792542028
	Email1: dgriffin@bentonvillear.com
	Title Recommendation  Justification1: Resolution accepting Arkansas Aeronautical Grant for the Bentonville Municipal Airport 
	Action Recommendation  Justification1: Resolution accepting an 80/20  grant in the amount of $300,000.00 from the Arkansas Aeronautical Commission providing funding to construct an access road serving new hangar development area. A budget adjustment in the total of $300,000.00 to recognize the funds to Account #101650-3341 State Operating Grant and appropriate the same to Account #101650-47390 – Improvement other than Buildings.
	Additional Comments for Consideration Optional1: Award letter attached. This grant along with previously allocated ARPA funds will fund an access road for the westside of the Bentonville Municipal airport.
	Council Meeting Date1: March 26, 2024
	Name1: Debbie Griffin
	Deparment(s)1: Municipal Airport 
	Amount for Approval1: 300,000.00
	Account Description 21: Improv Other than Bldg / Other
	Account Description 31: 
	Account Description 41: 
	Expense 11: 300,000.00
	Expense 21: 
	Expense 31: 
	Expense 41: 
	Budget Impact Notes for Consideration (Optional)1: 
	Informational1: Off
	Recognizing Funds1: Off
	Bid Award1: Off
	Budget Adjustment1: Yes
	Enter into an Agreement1: Off
	Waiver of Bid1: Off
	Change Order1: Off
	Emergency Clause1: Off
	Ordinance1: Off
	Resolution1: Yes
	Informational (2)1: Off
	Budgeted-Yes1: Off
	Budgeted-No1: Yes
	Budgeted-No Cost1: Off
	Budgeted-Other Check1: Off
	Budgeted-Other Text1: 
	Account Description 11: State Operating Grant
	Account Number Org/Obj 41: 
	Account Number Org/Obj 31: 
	Account Number Org/Obj 21: 101650-47390
	Account Number Org/Obj 11: 101650-33411
	Revenue 11: 
	Revenue 21: 300,000.00
	Revenue 31: 
	Revenue 41: 
	General Fund1: Yes
	Utility Fund1: Off
	Street Fund1: Off
	Other-Fund Impacted-Check1: Off
	Other-Fund Impacted-Text1: 
	Phone2: 479-531-2249
	Email2: dhayes@bentonvillear.com
	Title Recommendation  Justification2: Resolution authorizing a Budget Adjustment for CitiWorks Software Solution Subscription 
	Action Recommendation  Justification2: Authorizing an agreement with Azteca Systems LLC AKA "Trimble" for the purpose of CitiWorks Software Solution. This is a term contract and in accordance with the attached agreement, funds will be budgeted annually for maintenance costs.

	Additional Comments for Consideration Optional2: The purpose of this software is to improve work order and asset management, including operations, service levels and reporting. The software will be implemented with Water, Wastewater, Sewer, Public Works, Street, Utility Billing and IT, with Electric & Inventory reviewing adoption after the initial implementation. The Agenda item is for the software subscription only. An agenda item for the Implementation phase will be forthcoming.
	Council Meeting Date2: 3/26/2024
	Name2: Dennis Hayes
	Deparment(s)2: Multi Department
	Amount for Approval2: 75,000.00
	Account Description 22: 
	Account Description 32: 
	Account Description 42: 
	Expense 12: 
	Expense 22: 
	Expense 32: 
	Expense 42: 
	Budget Impact Notes for Consideration (Optional)2: Budget Adjustment figures are shown on next page. This is being funded by each funds reserves.
	Informational2: Off
	Recognizing Funds2: Off
	Bid Award2: Off
	Budget Adjustment2: Yes
	Enter into an Agreement2: Off
	Waiver of Bid2: Off
	Change Order2: Off
	Emergency Clause2: Off
	Ordinance2: Off
	Resolution2: Yes
	Informational (2)2: Off
	Budgeted-Yes2: Off
	Budgeted-No2: Yes
	Budgeted-No Cost2: Off
	Budgeted-Other Check2: Off
	Budgeted-Other Text2: 
	Account Description 12: 
	Account Number Org/Obj 42: 
	Account Number Org/Obj 32: 
	Account Number Org/Obj 22: 
	Account Number Org/Obj 12: 
	Revenue 12: 
	Revenue 22: 
	Revenue 32: 
	Revenue 42: 
	General Fund2: Yes
	Utility Fund2: Yes
	Street Fund2: Yes
	Other-Fund Impacted-Check2: Off
	Other-Fund Impacted-Text2: 
	Phone3: 479-696-0229
	Email3: tbillings@bentonvillear.com
	Title Recommendation  Justification3: Public Hearing and Ordinance Vacating Utility, Access & Drainage Easement (VAC24-0001)
	Action Recommendation  Justification3: Public Hearing and approval of Ordinance vacating a Utility, Access & Drainage Easements located at Lot 13 of Pickens Subdivision (VAC24-0001).
	Additional Comments for Consideration Optional3: Ordinance and GIS Vicinity Map provided.
	Council Meeting Date3: 03/26/2024
	Name3: Tracy Billings
	Deparment(s)3: Transportation
	Amount for Approval3: 0
	Account Description 23: 
	Account Description 33: 
	Account Description 43: 
	Expense 13: 
	Expense 23: 
	Expense 33: 
	Expense 43: 
	Budget Impact Notes for Consideration (Optional)3: 
	Informational3: Off
	Recognizing Funds3: Off
	Bid Award3: Off
	Budget Adjustment3: Off
	Enter into an Agreement3: Off
	Waiver of Bid3: Off
	Change Order3: Off
	Emergency Clause3: Off
	Ordinance3: Yes
	Resolution3: Off
	Informational (2)3: Off
	Budgeted-Yes3: Off
	Budgeted-No3: Off
	Budgeted-No Cost3: Off
	Budgeted-Other Check3: Off
	Budgeted-Other Text3: 
	Account Description 13: 
	Account Number Org/Obj 43: 
	Account Number Org/Obj 33: 
	Account Number Org/Obj 23: 
	Account Number Org/Obj 13: 
	Revenue 13: 
	Revenue 23: 
	Revenue 33: 
	Revenue 43: 
	General Fund3: Off
	Utility Fund3: Off
	Street Fund3: Off
	Other-Fund Impacted-Check3: Off
	Other-Fund Impacted-Text3: 
	Phone4: 479-271-6840
	Email4: dbirge@bentonvillear.com
	Title Recommendation  Justification4: Resolution Expressing the Willingness to Utilize Federal-Aid for NE J Interchange Project
	Action Recommendation  Justification4: Recognizing the City of Bentonville's willingness to participate in all responsibilities to apply and utilize (STBGP-A) federal-aid funds for the NE J Street Interchange project.  No budget adjustment is needed at this time. 
	Additional Comments for Consideration Optional4: The City plans on applying for $3,750,000.00 Grant funding, resulting in a $750,000.00 20% match contribution and the remaining would be $3,000,000.00 reimbursable grant funding. 
	Council Meeting Date4: 03/26/2024
	Name4: Dennis Birge
	Deparment(s)4: Transportation
	Amount for Approval4: 
	Account Description 24: 
	Account Description 34: 
	Account Description 44: 
	Expense 14: 
	Expense 24: 
	Expense 34: 
	Expense 44: 
	Budget Impact Notes for Consideration (Optional)4: 
	Informational4: Yes
	Recognizing Funds4: Off
	Bid Award4: Off
	Budget Adjustment4: Off
	Enter into an Agreement4: Off
	Waiver of Bid4: Off
	Change Order4: Off
	Emergency Clause4: Off
	Ordinance4: Off
	Resolution4: Yes
	Informational (2)4: Off
	Budgeted-Yes4: Off
	Budgeted-No4: Yes
	Budgeted-No Cost4: Off
	Budgeted-Other Check4: Off
	Budgeted-Other Text4: 
	Account Description 14: 
	Account Number Org/Obj 44: 
	Account Number Org/Obj 34: 
	Account Number Org/Obj 24: 
	Account Number Org/Obj 14: 
	Revenue 14: 
	Revenue 24: 
	Revenue 34: 
	Revenue 44: 
	General Fund4: Off
	Utility Fund4: Off
	Street Fund4: Off
	Other-Fund Impacted-Check4: Off
	Other-Fund Impacted-Text4: 
	Phone5: 479-271-3194
	Email5: hdudley@bentonvillear.com
	Title Recommendation  Justification5: Resolution Authorizing an Agreement for the Purchase of Shelving from Library Furniture International
	Action Recommendation  Justification5: Resolution authorizing an agreement with Library Furniture International (LFI) for the purchase of library shelving for Bentonville Public Library (BPL) in an amount not to exceed $330,000.00 total. This is a necessary purchase that is planned and budgeted for BPL. No Budget Adjustment is needed. 
	Additional Comments for Consideration Optional5: New library shelving is required for the expansion and renovated spaces at BPL. The purchase is being made through a TIPS cooperative contract (TIPS #230301), so competitive bidding or a bid waiver are not required. Cost includes materials, installation, shipping and applicable tax. BPL is reusing existing shelving to save money, valued at approximately $690,590. Reuse of shelving also reduces our carbon footprint by 17,7542 kg CO2e per year (doing the work of 8,070 trees/year). 
	Council Meeting Date5: 3/26/2024
	Name5: Hadi Dudley
	Deparment(s)5: Library
	Amount for Approval5: 330,000.00
	Account Description 25: 
	Account Description 35: 
	Account Description 45: 
	Expense 15: 
	Expense 25: 
	Expense 35: 
	Expense 45: 
	Budget Impact Notes for Consideration (Optional)5: 
	Informational5: Off
	Recognizing Funds5: Off
	Bid Award5: Off
	Budget Adjustment5: Off
	Enter into an Agreement5: Yes
	Waiver of Bid5: Off
	Change Order5: Off
	Emergency Clause5: Off
	Ordinance5: Off
	Resolution5: Yes
	Informational (2)5: Off
	Budgeted-Yes5: Yes
	Budgeted-No5: Off
	Budgeted-No Cost5: Off
	Budgeted-Other Check5: Off
	Budgeted-Other Text5: 
	Account Description 15: 
	Account Number Org/Obj 45: 
	Account Number Org/Obj 35: 
	Account Number Org/Obj 25: 
	Account Number Org/Obj 15: 
	Revenue 15: 
	Revenue 25: 
	Revenue 35: 
	Revenue 45: 
	General Fund5: Yes
	Utility Fund5: Off
	Street Fund5: Off
	Other-Fund Impacted-Check5: Off
	Other-Fund Impacted-Text5: 
	Phone6: 479.271.3109
	Email6: smendenhall@bentonvillear.com
	Title Recommendation  Justification6: Resolution accepting a Bid Award for Contract Mowing of Parks Facilities
	Action Recommendation  Justification6: Bid Award of IFB 24-04, in the amount of $53,217.00, to Martel's Landscaping for Mowing Services for Parks and Recreation.  No budget adjustment is needed.
	Additional Comments for Consideration Optional6: 
	Council Meeting Date6: 3/26/2024
	Name6: Scott Mendenhall
	Deparment(s)6: Parks and Recreation
	Amount for Approval6: $53,217.00
	Account Description 26: 
	Account Description 36: 
	Account Description 46: 
	Expense 16: 
	Expense 26: 
	Expense 36: 
	Expense 46: 
	Budget Impact Notes for Consideration (Optional)6: 
	Informational6: Off
	Recognizing Funds6: Off
	Bid Award6: Yes
	Budget Adjustment6: Off
	Enter into an Agreement6: Yes
	Waiver of Bid6: Off
	Change Order6: Off
	Emergency Clause6: Off
	Ordinance6: Off
	Resolution6: Yes
	Informational (2)6: Off
	Budgeted-Yes6: Yes
	Budgeted-No6: Off
	Budgeted-No Cost6: Off
	Budgeted-Other Check6: Off
	Budgeted-Other Text6: 
	Account Description 16: 
	Account Number Org/Obj 46: 
	Account Number Org/Obj 36: 
	Account Number Org/Obj 26: 
	Account Number Org/Obj 16: 
	Revenue 16: 
	Revenue 26: 
	Revenue 36: 
	Revenue 46: 
	General Fund6: Off
	Utility Fund6: Off
	Street Fund6: Off
	Other-Fund Impacted-Check6: Off
	Other-Fund Impacted-Text6: 
	Phone7: 479.271.5974
	Email7: jbubenik@bentonvillear.com
	Title Recommendation  Justification7: Resolution entering into a Professional Services Agreement with Toole Design
	Action Recommendation  Justification7: Request authorizing the Mayor and City Clerk to enter into a professional services agreement with Toole Design, in the amount of $203,700.00, for design and construction oversight of multiple sidewalk projects. This firm was selected in accordance with the City's Purchasing Policy for professional services. No budget adjustment is needed.
	Additional Comments for Consideration Optional7: NE 3rd Street    NE J st to NE M st  (both sides)
NE 2nd Street   NE J st to NE M  st (both sides)
NE M Street   NE 2nd Street to NE 3rd street and Connection to NE Wildcat Way  (both sides)
Spriggs Court   NE J st to Cul-de-sac  (both sides)
Brookhaven Court   Central Ave to Cul-de-sac  (both sides)
	Council Meeting Date7: 03/26/2024
	Name7: Jackie Bubenik
	Deparment(s)7: Parks and Recreation
	Amount for Approval7: 203,700.00
	Account Description 27: 
	Account Description 37: 
	Account Description 47: 
	Expense 17: 
	Expense 27: 
	Expense 37: 
	Expense 47: 
	Budget Impact Notes for Consideration (Optional)7: 
	Informational7: Off
	Recognizing Funds7: Off
	Bid Award7: Off
	Budget Adjustment7: Off
	Enter into an Agreement7: Yes
	Waiver of Bid7: Off
	Change Order7: Off
	Emergency Clause7: Off
	Ordinance7: Off
	Resolution7: Yes
	Informational (2)7: Off
	Budgeted-Yes7: Yes
	Budgeted-No7: Off
	Budgeted-No Cost7: Off
	Budgeted-Other Check7: Off
	Budgeted-Other Text7: 
	Account Description 17: 
	Account Number Org/Obj 47: 
	Account Number Org/Obj 37: 
	Account Number Org/Obj 27: 
	Account Number Org/Obj 17: 
	Revenue 17: 
	Revenue 27: 
	Revenue 37: 
	Revenue 47: 
	General Fund7: Off
	Utility Fund7: Off
	Street Fund7: Off
	Other-Fund Impacted-Check7: Off
	Other-Fund Impacted-Text7: 
	Phone8: 479-271-3140
	Email8: pnewbill@bentonvillear.com
	Title Recommendation  Justification8: Resolution to Enter an Agreement for 48" Transmission Water Main Extension Design 
	Action Recommendation  Justification8: Resolution to enter into agreement with Freese and Nichols, Inc. for the design of a 14,000',  48" water transmission line from SW 28th Street to the I street pump station in the amount of $1,145,670.00.  No budget adjustment is needed for the professional engineering service.  Utility Board Approved 5-0.
	Additional Comments for Consideration Optional8: The project will include a route analysis and design for approximately a 14,000' extension per the  Water Master Plan. The extension is required to reduce head pressure and allow I street tanks to refill more quickly to compensate for the city increasing demand.  The project will also include a 36" extension across Walton Boulevard to connect with existing downtown infrastructure. The selection process for the professional service met all state procurement requirements. 
	Council Meeting Date8: March 26, 2024
	Name8: Mike Bender/ Preston Newbill
	Deparment(s)8: Water Department - Water
	Amount for Approval8: 1,145,670.00
	Account Description 28: 
	Account Description 38: 
	Account Description 48: 
	Expense 18: 
	Expense 28: 
	Expense 38: 
	Expense 48: 
	Budget Impact Notes for Consideration (Optional)8: 
	Informational8: Off
	Recognizing Funds8: Off
	Bid Award8: Off
	Budget Adjustment8: Off
	Enter into an Agreement8: Yes
	Waiver of Bid8: Off
	Change Order8: Off
	Emergency Clause8: Off
	Ordinance8: Off
	Resolution8: Yes
	Informational (2)8: Off
	Budgeted-Yes8: Yes
	Budgeted-No8: Off
	Budgeted-No Cost8: Off
	Budgeted-Other Check8: Off
	Budgeted-Other Text8: 
	Account Description 18: 
	Account Number Org/Obj 48: 
	Account Number Org/Obj 38: 
	Account Number Org/Obj 28: 
	Account Number Org/Obj 18: 
	Revenue 18: 
	Revenue 28: 
	Revenue 38: 
	Revenue 48: 
	General Fund8: Off
	Utility Fund8: Off
	Street Fund8: Off
	Other-Fund Impacted-Check8: Off
	Other-Fund Impacted-Text8: 
	Phone9: 479-271-5941
	Email9: tmatlock@bentonvillear.com
	Title Recommendation  Justification9: Resolution to Award Bid IFB-24-18 for Transmission Material
	Action Recommendation  Justification9: Approved by Utility Board 5-0. No budget adjustment is needed.
	Additional Comments for Consideration Optional9: Lowest bidders on electric material:
Stuart Irby in the amount of $83,418.65
Techline in the amount of $38,545.99
Arkansas Electric in the amount of $129,579.59
Graybar Company in the amount of $100,814.38
	Council Meeting Date9: 3/26/2024
	Name9: Travis Matlock
	Deparment(s)9: Inventory Warehouse
	Amount for Approval9: 352,358.61
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	Account Description 49: 
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	Expense 49: 
	Budget Impact Notes for Consideration (Optional)9: 
	Informational9: Off
	Recognizing Funds9: Off
	Bid Award9: Yes
	Budget Adjustment9: Off
	Enter into an Agreement9: Off
	Waiver of Bid9: Off
	Change Order9: Off
	Emergency Clause9: Off
	Ordinance9: Off
	Resolution9: Yes
	Informational (2)9: Off
	Budgeted-Yes9: Yes
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	Budgeted-Other Check9: Off
	Budgeted-Other Text9: 
	Account Description 19: 
	Account Number Org/Obj 49: 
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