Note — Some of the members of the Board of Adjustment, as well as City staff members, may
attend this meeting virtually. For public health reasons, those who attend in person should
consider personal hygiene, the use of facial coverings, and social distancing.

THE CITY OF

D)
)

BENTONVILLE

BOARD OF ADJUSTMENT
AGENDA
October 27, 2021

Registration Link: https://us06web.zoom.us/webinar/register/WN_Oezr8SNITEqRSeC7gWGkNQ

L Call to Order
II. Approval of Minutes
1. New Business
1. FSB Realty, LLC Variance*

403 SE 8t Street (VAR21-0033)
e Building Height Variance
e Setback Variance

*Denotes public hearing


https://us06web.zoom.us/webinar/register/WN_Oezr85NlTEqRSeC7qWGkNQ
https://gis.bentonvillear.com/Html5/Index.html?viewer=master&layerTheme=&scale=1128.497176&basemap=&center=-10486798.763151746%2C4350883.931687123&layers=0Bgp4914DXXN

Board of Adjustment
Minutes
October 13, 2021

Meeting called to order by Mr. Rogers

Present: Rick Rogers, Joe Haynie, Jan Holland, Sam Pearson
Absent: Rustin Chrisco
Staff: Tyler Overstreet, Elizabeth Johnson, Luke Aitken

Motion by Mr. Rogers, seconded by Mr. Haynie to approve the minutes of September 22, 2021 as
written
Approved 4-0

New Business

Iltem #1

Skylight Homes, 1801 SW Regional Airport Boulevard, Suite 5, VAR21-0029

Elizabeth Johnson reads the staff report.

Opened public hearing

No public comments

Closed public hearing

Peter Horton, Matt Reese, and Brandon Hoover of Sign Studio and Franco Tompeterini of Skylight
Homes are all available to speak on the item.

There is discussion amongst Board members and staff.

Approved 4-0

Iltem #2

Walmart Campus Layout Center, 01-02497-000 (SE 8t Street), VAR21-0030
Elizabeth Johnson reads the staff report.

Mr. Rogers recuses himself due to a conflict of interest.

Mrs. Holland takes over as Chairwoman

Opened public hearing

No public comments

Closed public hearing

Clinton Muse of CEl Engineering is available in person to speak on the item
There is discussion amongst Board members and staff.

Approved 3-0



Iltem #3

L Street Development, 3302 SE L St, VAR21-0032

Elizabeth Johnson reads the staff report.

Opened public hearing

No public comments

Closed public hearing

Mitch Moore, representing the developer and owner and Jenny Burbidge, representing the civil
engineer and architect, are both available in person to speak on the item.

There is discussion amongst Board members and staff.

Approved 4-0

Motion by Mr. Haynie, seconded by Mrs. Holland to adjourn the meeting.
Meeting adjourned

*A copy of this recording can be obtained from the Bentonville Planning Department.
Luke Aitken



BOARD OF ADJUSTMENT STAFF REPORT

FSB Realty, LLC

403 SE 8" Street
BOA Date: 10/27/2021

Reviewer: Tyler Overstreet, Planning Services
Manager, AICP

Project Number VAR21-0033
Applicant / FSB Realty, LLC
Current Owner

Site Area +/- .08 acres

Current Zoning

DE, Downtown Edge

Variance Request

Zoning Code Article 401.08-B(d)
Zoning Code Article 401.08-B(e)

Property Description

This property is located at 403 SE 8™ Street. It is currently
zoned DE, Downtown Edge. Adjacent zoning districts are DE,
Downtown Edge to the north, south, east, and west. The
property is located directly adjacent to SE 81" Street, an arterial
roadway.

Regulation

According to Zoning Code Article 401, Section 401.08-B,
Downtown (D) Districts Regulations, subsection (d),
Downtown (D) districts setback requirements, the setback
requirements for DE zoned properties are 7-feet on the side
and 12-feet in the rear when adjacent to residential and 7-feet
when adjacent to commercial.

According to Zoning Code Article 401, Section 401.08-B,
Downtown (D) Districts Regulations, subsection (e),
Downtown (D) districts height standards, the maximum
height in zoning district DE is 50-feet.

Variance Request

The applicant requests zero-foot side setbacks for their east
and west property lines, which is a variance of 7-feet from the
7-foot setbacks required by the ordinance.

The applicant requests a zero-foot rear setback for their
northern property line, which is a variance of 12-feet from the
12-foot setbacks required by the ordinance.

The applicant requests an 80-foot height maximum, which is
a variance of 30-feet from the 50-foot height maximum
required by the ordinance.

Background
The applicant’s narrative is attached for review.

Public Comment
At the time of writing this staff report, staff has not received
public comment on this item.

Conditions of Approval
If approved, the following conditions shall apply:

1. The approved variance shall be for the proposed
layout, setbacks, and density, as provided by the
applicant within this application.

2. There shall be no encroachments nor overhangs into
any utility easements without the approval of all
affected private and public utilities.

3. The applicant shall be required to obtain an
approved building permit before construction.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



403 SE 8t Street
Bentonville, AR. 72712

Parcel: 01-03561-000
Tracts: 29, 29E
Eminent Domain. AHTD PROJECT 090377
Case # 04CV-15-1384



Board of Adjustment Overview Request

The property was purchased in 2007, and completely rebuilt in 2007 into a 3 bedroom rental home on 8t street. The house was a 3 bedroom, 1 bath, open
kitchen design, with island seating, pendant lighting and new can lighting throughout. It also boasted a sizeable fenced in backyard for pets and children.

In 2015 the City of Bentonville acquired over 87% of the property via eminent domain for 8t street improvement, electrical utilities, and a bike path.
Homeowner was told at the time of taking the lot would be zero lot lines.

However, when the homeowner explored a development opportunity, the zoning was actually for downtown edge, with setbacks on 7’ on each side and a 12’
setback on front and back, taking an additional 50% of remaining available property.

After the homeowner met with the transportation engineering department, the road will be will a 2 lane, one way only in and out from the property, thus
rendering a reclassification of downtown Core counter-intuitive to the goals of downtown core zoning (creating a zone for businesses and residential to co-

exist).

However, in order for the homeowner to build a “like structure” on 403 SE 8" street pursuant to the laws of eminent domain, the only way to do to would be a
zero lot line variance approval so a 3 bedroom, ranch style home could be replicated in the remaining property.

This property is unusual in that of all the properties involved in eminent domain, this parcel and the %reatest amount of taking of any other property. So
building a like structure is not possible with the amount of taking that the city undertook rendering the taking price under contention between the
homeowner and the city (with a jury trial date set for February 2). If the lot line restriction is approved the homeowner is willing to drop the trial date process
because there will be a “like structure” that can be built on the lot.

The following pages outline the taking, the purchase price, and the revised design requested with a basic A&E plan on this parcel.

We look forward to talking to the board in the hopes that we may reach a mutually beneficial solution, so that this parcel is not the only piece of land to
actually lose monetary value with downtown improvement.

Yours Truly, Shannon Bedore



P rO p e rty O W n e r Property Owner Consent Form

City of Bentonville Planning Department

Consent form et

479-271-3122

l, SW’MWO ’%ﬂ)/b@// FS6QP‘§L{fbe legal owner of the

(Owner’s name, printed)

property located at 40 A SF %"Ll\ S‘}f ZQ}’ , identified as Parcel

(Address or Street Name)

Identification Number Ol - Oss(Pl = X7 , located in
(Parcel ID)

Benton County, Arkansas.

| certify that | am the owner of the property above and that | have read the application and consent to its filing.

A,M)% 16 /4 [702]

u V\/{‘;rol’aerty Owner Signature) / (Date5




Legal Description

Legal description from Warranty Deed dated June 25, 2011, filed in Benton County,
Arkansas on June 27, 2001 and recorded in deed book 2011, page 32873.

A part of Lots 8, 9, and 12 and a part of a closed alley in Block "B" in Orchard
Addition to the City of Bentonville, Benton County, Arkansas, described as
follows: Beginning 58 feet East of the SW comer of said Lot 12; running thence

North 115 feet; thence West 60 feet; thence South 115 feet; thence East 60 feet to
the place of beginning.

Minus the following section taken by eminent domain by the City of Bentonville on
September 17, 2015 (Benton County Civil Case No. 2015-1384-1).

Part of Lot 12, Part of Lot 9, and part of a vacated alley, Block E, Orchard
Addition to the City of Bentonville, Benton County, Arkansas, described as
follows: Commencing at the southeast comer of Lot 12, as determined by a parcel
survey for AHTD Job No. 090218, dated 4-21-2011; thence N87°35'47"W a
distance of 92.00 feet to the POINT OF BEGINNING; thence along and with the
North right-of-way of SW 8th Street N87°35'47"W distance of 59.32 feet; thence
leaving said right-of-way N02°3 | '26"E a distance of 56.72 feet; thence
S87°02'44"E a distance of 59.54 feet; thence $02°44'38"W a distance of 56.15

feet to the POINT OF BEGINNING, containing 3,354 square feet or 0.08 acres,
more or less, being part of tract C-029, as shown on the above referenced survey.

Remaining parcel encumbered by the following permanent utility easement taken by
eminent domain by the City of Bentonville on September 17, 2015 (Benton County Civil
Case No. 2015-1384-1).

Part of Lot 9, and part of a vacated alley, Block E, Orchard Addition to the City of
Bentonville, Benton County, Arkansas, described as follows: Commencing at the
southeast comer of Lot 12, as determined by a parcel survey for AHTD Job No.
090218, dated 4-21-2011; thence N87°35'47"W a distance of 92.00 feet; thence
N02°44'38"E a distance of 56.15 feet to the POINT OF BEGINNING; thence
N87°02'44"W a distance of 59.54 feet; thence N02°31'26"E a distance of 25.00
feet; thence S87°02'44"E a distance of 59.64 feet; thence S02°44'38"W a distance
0f25.00 feet to the POINT OF BEGINNING, containing 1,491 square feet or 0.03
acres, more or less, being part of tract C-029, as shown on the above referenced
survey.



Circuit Clerk
Filing

EXHIBIT A
Real property located in Benton County, Arkansas, to-wit:
Tract 1:

Lot 16 of the Woodbriar Subdivision, Phase 1, in the City of Bentonville, Benton County,
Arkansas.

Tract 2:

PART OF THE NE 1/4 OF THE SW 1/4 OF SECTION 30, TOWNSHIP 20 NORTH,
RANGE 30 WEST, DESCRIBED AS BEGINNING 315 FEET SOUTH AND 66 FEET WEST
OF THE SE CORNER OF LOT 29, MCANDREW & JACKSON ADDITION,
BENTONVILLE, THENCE SOUTH 24 DEGREES 14 MINUTES WEST 128.9 FEET;
THENCE ON A CURVE TO THE RIGHT (R-139 FEET) 146 FEET; THENCE EAST 126.5
FEET TO THE PLACE OF BEGINNING.

Tract 3:

A PART OF LOTS 8, 9, AND 12 AND A PART OF CLOSED ALLEY IN BLOCK “E” IN ORCHARD
ADDITION TO THE CITY OF BENTONVILLE, BENTON COUNTY, ARKANSAS DESCRIBED AS
FOLLOWS: BEGINNING 58 FEET EAST OF THE SW CORNER OF SAID LOT 12; RUNNING
THENCE NORTH 115 FEET; THENCE WEST 60 FEET; THENCE SOUTH 115 FEET; THENCE
EAST 60 FEET TO THE PLACE OF BEGINNING.

Book 20311 Pese 32874
Recorded in the Above

DEED PBook & Pase

0672772011

?enton Countyr AR
certify this instrument i
D6/27/2011  2:49PN RS EL
and recorded in DEED Book

2011 ot pages 32872 - 32874
Brenda DeShields-Circuit Clerk




Pook 201 1 Poge 32873
kecorded in the Above

N Ota rl Ze d P ro p e rty DATED tis Ak dayof Junae 201 e/

The Bedore Family Trust U/T/D October 3, 2007

Ownership

STATE OF ARKANSAS )

)SS.  ACKNOWLEDGMENT
COUNTY OF BENTON )

BE IT REMEMBERED that on this day came before the undersigned, a Notary Public
within and for the county and state aforesaid, duly qualified, commissioned and acting, appeared
Frederic D. Bedore and Shannon J. Bedore, Co-Trustees of The Bedore Family Trust U/T/D
October 3, 2007, to me well known as the Grantor in the foregoing Trustee’s Deed, and stated
that they had executed the same for the consideration, uses and purposes therein mentioned and
set forth.

WITNESS my hand and seal as such Notary Public this 25 day of s
2011.

My Commission Expires:

1-15-20
SEAL)




Warranty
Deea

TRUSTEE’S WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that
Frederic D. Bedore (a/k/a Fi red Bedore) and Shannon J. Bedore
(a/k/a Shannon Bedore), Co-Trustees of The Bedore Family
Trust U/T/D October 3, 2007, hereinafter called “GRANTOR?”, for
and in consideration of the sum of One Dollar and other valuable
consideration, in hand paid by the Grantee hereinafter named, do
hereby grant, bargain, sell and convey unto FSB Realty, LLC, an
Arkansas limited  liability —company, hereinafter ~ called
“GRANTEE” and unto its successors and assigns forever, all of
Grantor’s right, title and interest in and to the following described
real property situated in Benton County, Arkansas:

See Attached Exhibit A

1 certify under penalty
amount of documentary

NO CONSIDERATION EXCHANGED.

Grantee or Grantee's Agent

Grantee's Add

AND GRANTOR hereby covenant
and defend the title to the said real property against all claim:

by him but against none other.

TO HAVE AND TO HOLD the same unto the s
forever, together with all appurtenances thereunto belonging.

This Instrument Was Prepared By:

Brendo DeShields-Circuit Clerk
Benton Counbtyr AR

%Dok?ﬁ9= 2011/32872

arm/Cashier: CASHS/Alice M.
NE/27/2011  2:49PN .
Tron: 157295
Totaol Fees: $25.00)

Pook 21 1 Fose 32872
Kecorded in the Above

DEEC Book & Poge

0642772011

of false swearing that at least the legally correct
stamps have been placed on this instrumeat.

one shown.

Exempt or no consideration paid if n

ress: 111 Somerset, Bentonville, AR 2712

s with the said Grantee that they will forever warrant
s or encumbrances done or suffered

aid Grantee, its successors and assigns

LIAMS, SELIG, GATES &
Mr&%%\h;vb[}l’ll,tc - SEND TAX STATEMENTS TO:
Attorneys at Law Mr- and Mrs. Frederic D. Bedore
111 Somerset
Bentonville, AR 72712

5414 Pinnacle Point Drive, Suite 500
Rogers, Arkansas 72758



8t Street improvement project

* https://www.arkansashighways.com/stip/2019-
2022/2019-2022 STIP Final General Electronic.pdf

¢ Federal Fiscal Years

2019-2022

STATEWIDE
TRANSPORTATION
IMPROVEMENT
PROGRAM

Project is using LOCAL FUNDS to complete

Return to Table of Contents

2019-2022 STIP i
ESTIMATED COST CARRYING
Funding Breakdown  QUT THE
JOB COUNTY ROUTE  TERMINI LENGTH TYPE WORK Gn thousands) PROJECT FFY MPO
08X143 Pope 7 Hwy. 7/0 St. Intersection Drainage Impvts. (Russellville) 0.25 Drainage 4,700 - TOTAL State 2021
Improvements 3,760 - NHPP
940 - State

Partnering project. City of Russellville to design, fund utility relocation and assume ownership of a portion of Highway 326. Arkansas Tech University to provide construction easement.

009784 Newton 7 Buffalo River Str. & Apprs. (Pruitt) (S)

- Str. & Apprs.

9,600 - TOTAL

7,680 - NHPP
1,920 - State

State 2019

009916 Marion 14 Union Pacific RR Str. & Apprs. (Summit)

- Str. & Apprs.

600 - TOTAL

480 - NHPP
120 - State

State 2021

090069 Benton New  Northwest Arkansas Regional Airport Access (F)

3.60 New Location

30,000 - TOTAL

10,668 - Earmark
19,332 - Local

Local 2020  NARTS

090238 Benton 102 Hwy. 279 South - Hwy. 102B (Centerton)

111 Major Widening

5,300 - TOTAL
4,240 - STBGP
1,060 - State

State 2022  NARTS

090338 Benton 718 Dixieland Rd. - 8th St. (Rogers) (S)

1.01  Major Widening

17,900 - TOTAL
14,228 - NHPP
92 - TAP >200K
2 EC7 . State
23 - Local

State 2019 NARTS

Part- .y project. City of Rogers to provide 50% of project costs up to $5.0M plus an additional $200,000 for 6' sidewalks. Total reflects overall project costs minus funding an. < **

obligated.

090377 Benton GS SW “I" - Moberly Lane (8th Street Widening) (Bentonwville) (S)

- Major Widening

15,000 - TOTAL
15,000 - Local

Local 2019  NARTS

~nn3g4 Benton 62 Pea Ridge National Military Park Mitigation (S)

- Mitigation

090402 Benton 264  Little Osage Creek Str. & Apprs. (S)

- Str. & Apprs.

2,500 - TOTAL
2,000 - STBGP

State 2021 NA2TS

2,500 - TOTAL

2,000 - NHPP
500 - State

State 2019  NARTS

090423 Carroll & 23

Madison

Huntsville - Eureka Springs (Safety Impvts.) (Sel. Secs.) (S)

20.67 Safety Improvements

7,000 - TOTAL
6,300 - HSIP
700 - State

State 2020

STATE & LOCAL PROJECTS SORTED BY DISTRICT & JOB NUMBER

Page 116


https://www.arkansashighways.com/stip/2019-2022/2019-2022_STIP_Final_General_Electronic.pdf

403 SE 8th Street e e lovel e

3 Bedroom

Open Kitchen/LR Floorplan with Island
Bonus Room

Separate Laundry Area
Fenced in Yard

9/17/2015: Condemnation filed

9/24/2015: City paid. $82,700

11/2/2016: City paid $31,300
$114,000

* Independent MAI Appraisal completed June 2015




8th Street Rendering ..
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8t Street Rendering: Lot 29 is 403 8t Street
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3 Areas of concern

* Dollar Value of Property at time of Condemnation

* MAI Monopoly/Appraisal

* Rebuilding does not account for current lot line restrictions that were mis-
communicated at the time of taking in 2015.

* Lost revenue after condemnation due to city project that has been
unfinished since time of taking in 2015
* Lost rental income with 60% increase in property tax valuation since 2015

e City Mis-Information on zoning and restrictions occurred from 2015-2020

 Downtown Core vs. Downtown Edge and buildable lot size and architectural
requirements on re-building



Lot 29 taking versus other 8t street taking

Parcel SQFT ROW Sq Ft PUE Remaining SQ Ft PUE

TRACT OWNERSHIP TITLE PARCEL Sq Ft Acquire Acquire + ROW % Property LOSS REMARKS
23 Kerry M. Laman 23 0.219,147.60 - 389,109.60 0%TCE 23E1= 157 SQ FT +/-23E2 = 38 Sq Ft
TCE 24E1 = 346 Sq Ft or .01AC +/-
24 Dagoberto Salcedo 24 0.229,583.20 - 837 8746.2 -9%PUE24E2= 837 SQ Ft or .02 AC
TCE 25E1 = 4719 sq ft or .11 AC +/-
25 Lois Lee McNelly 25 0.4620,037.60 4,089.00 3257 16780.6 -37%PUE25E2 = 3257 Sq Ft or .07 AC
26 Margie M. lvy 28 0.417,424.00 5916 11508 -34%TCE +.1 AC +/-.12AC
TC 29E1 = 2002 Sq Ft or .05 AC +/- PUE
29 FSB Realty 29 0.156,534.00 3,354.00 1491 5043 -74%29E2 = 1491 Sq Ft or .03 AC
30Roberto Antonion Reyes 30 0.2410,454.40 5,119.00 2294 8160.4 -71%PUR 305 = 2294 Aq Ft or .05 AC
31 Maxwell Construction LLC 31 1.2755,321.20 16,707.00 55321.2 -30%
31R Maxwell Construction LLC 31 0.8838,332.80 38,382.00 38332.8 -100%
Northwest Arkansas 527,511.6 TCE 31El = 2387 Sq Ft or .05 AC +/-: PUE
32Wholesale CO 32 12.110 48,170.00 16959 510552.6 -12%32E2 = 16959 Sq Ft or .39 Ac
Patrick Wright & Michael TC3311: 2221 Sq Ft or .05 Ac +/-: 906 Sq
33 Wright 33 0.2410,454.40 - 906 9548.4 -9%Ft or .02 AC
Estaban Almarex &
34 Guadalupe Almarez 34 0.2711,761.20 - 11761.2 0%TCE 34E =362 Sq Ft or .01 Ac
35Reynolds LLC 35 0.6930,056.40 - 30056.4 0%TCE 35E = 1191 Sq Ft or .03 Ac
TCE 36E1 = 2050 Sq Ft or .05 Ac +/- TCE
Stephen J Deborah Phillips 36E2: 1483 Sq Ft or .03 Ac +/-: PUE 36E3
36 H/W 36 2.2397,138.80 - 302 96836.8 0%302 Sq Ft or .01 Acr
37 Not Used 0
38 Not Used 0
James A & Lola Behrends
39H/W 39 0.187,840.80 - 1395 6445.8 -18% PUE 39E: 1395 Sq Ft or .03 Ac
40 Michael Sinclair 40 0.156,534.00 - 2006 4528 -31%PUE 40E: 2006 Sq Ft or .05 Ac
North Arkansas Wholesale
92Co 92 0.2410,454.40 1,227.00 1652 8802.4 -28% PUE 92E = 1652 Sq Ft or .04 AC

North Arkansas Wholesale
93Co 93 0.3716,117.20 75.00 1837 14280.2 -12%PUE 93E = 1837 Sq Ft or .04 Ac



The taking was the most impactful to this property
based on city information of neighboring property

OWNERSH SQ FT ROW Remaining SQ Ft
TRACT IP TITLE PARCEL  Parcel Sq Ft Acquire Sq Ft PUE Acquire PUE + ROW % Property LOSS REMARKS
TC 29E1 = 2002 Sq Ft or .05 AC +/-
29FSB Realty 29 0.156,534.00 3,354.00 1491 5043 -74%PUE 29E2 = 1491 Sq Ft or .03 AC
_ T-20-N; R-30-W
* No other property has lost the size and value as Tract 29 N i e (1 ‘ ——
 Over an 87% reduction in Total Property with Downtown ~0 G SO T

Edge Zoning —
* Buildable lot size now, would only be 21’Deep, and 47’

wide with setbacks.
e This is smaller than the house taken from city and

cannot be replaced with valuation as the only

“replacement” would have to be multi-story and the

“taking” from city does not account for multi-story Residual (acre) 2 !

replacement value D\ \o AN ‘75&’ ,i




Lot Dimensions: 403 SE 8th Street
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Downtown Edge requirements do not allow
‘or a like home to be built
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This is a comparable home and would cost 4.5x
condemnation paid from city of Bentonville

SECOND: FLOOR




Property Tax Assessment had a 60% increase
since condemnation

YEAR

2011
2012
2013
2014
2015
2016
2017
2018

2019
2020

VALUATION
12500
13640
14780
15140
15140
16650
18160
19670

21180

% Change YOY

Home demolished

40% increase from 2015 to 2019 and
demolished house

In 2015: City took possession of property in
August 2015. Have paid $114,000

* City continued to increase property taxes
from 2015 to 2016 by 40%.

* Even the city acknowledges through their
increase of tax rate that the property has
increased in 40% value, and this is
WITHOUT a structure now

* City still continued to charge taxes on the
entire property of .15 acres, even though
nothing can be done with it.



2019 Tax Statement Benton County AR

SURVEY L-31

01-03561-000 C6
FSB REALTY LLC

403 SE 8TH ST

Lot W58'9 ETC

Block E

ORCHARD ADD-BENTONVILLE

32-20-30 0.15 acres
W58' 9. W58' S15' 8, 2' ALLEY W SIDE

21,180

63.70 Real Estate

1,349.17

$1,349.17




Zoning was DC and communicated multiple
times to FSB Realty ...

RE: 403 SE 8th Street, BV (FSB Realty) \ 4

To: shannon Bedore

Shannon,

Since the lot is zoned DC the entire lot would be buildable. The setbacks in this zoning are 0'.

* In 2017 it was zoned Downtown Core, and there

. . . . ———-Original Message-——

we r.e no Set ba C ks pe remai I fro m Clty co nfl rmi ng From:ngr:r;nossBsgggre [mailto:shannonjbedore @gmail.com

zoning (J on Stanl QY) Sent: Wednesday, January 04, 2017 11:21 AM

. .. , To: Jon Stanley <JStanley @bentonvillear.com>
* This would have been a .04 lot remaining ( 59.7 Subject: Re: 403 SE 8th Street, BV (FSB Realty)
WIDE X 33’ Deep) available for rebuilding Hi Jon
. I”"m having a hard time figuring out, with the property that is remaining, what the approximate buildable property is with the new Downtown Core

* Called 10/20/2020: Listed as downtown Edge restrictions.

nOW, nOt Downtown Core per emal I In 20 17 Wlth Can you give me the remaining lot size and then help me with the math on what a building size would approximately fit with the restrictions?

City Planning confirmation
.15 Acre Beginning Lot Size

Thanks so much for your help and quick response. Appreciate it.

. Best,
.11 Acre TAKEN with ROW and UE Shannon
-.02 with new setbacks
= .02 buildable lot size now On Jan 4, 2017, at 9:39 AM, Jon Stanley <JStanley @bentonvillear.com> wrote:
Shannon,

(Remaining lot: 33.9X59.77=2026.20. Side Setbacks: 12x59.77 =

717.24. Back setback: 12x33.9=406.8. Total Setback = 112409) The zoning designation for the property is DC- Downtown Core. The DC zoning designation is very desirable in the downtown area as it will allow for
both residential and non-residential development and provide the most potential for the property to redevelop.

| have attached the information pertaining to the DC zoning district in this email. Upon review if you have questions we can set up some time to meet. |
can meet any day next week EXCEPT Tuesday.

Thank you

From: shannon Bedore [mailto:shannonjbedore @gmail.com
Sent: Tuesday, January 03, 2017 11:27 AM

To: Jon Stanley <JStanley @bentonvillear.com>

Subject: Re: 403 SE 8th Street, BV (FSB Realty)

Hi Jon,
Thanks for the quick response.
The Parcel number is: 01-03561-000, Parcel Key: 3640.




Zoning was DC and communicated multiple
times to FSB Realty

Jon Stanley @ B3 Inbox - shannonjbedore@gmail.com  January 6, 2017 at 3:17 PM

ey
RE: 403 SE 8th Street, BV (FSB Realty) A\~ 4

To: shannon Bedore

The buildable area looks to be approximately 33' by 59' feet. The hatched area is an easement and a building could not be constructed in that area. A parking lot could be constructed in the easement.

The total lot looks to be approximately 58'x59'

Take a look at the attachment. The area in red is the approximately buildable area for a building. The blue is the easement and would not allow a building but would allow parking.

From: Shannon Bedore [mailto:shannonjbedore @gmail.com]
Sent: Friday, January 06, 2017 3:08 PM

To: Jon Stanley <JStanley @bentonvillear.com> = —N; - —W
Subject: Re: 403 SE 8th Street, BV (FSB Realty) ]

Does it look like it's approx 59' wide and 56' deep? For the build able portion?

Sent from my iPhone

o [Rrs =007 AT

| ;\

al

| OnJan 86,2017, at 12:20 PM, Jon Stanley <JStanley @bentonvillear.com> wrote:

N ey 0 U0

[]

0



BUILDING DESIGN

T h e C i ty h a S C h a n ge d b u i | d i n g (Subdivision Code, SEC. 1100.15 DESIGN STANDARDS FOR DOWNTOWN DISTRICTS)

. . MATERIAL - min. of two materials required
material requirements, Primary Matera
B (1 )) Coverage 75% min. of fagade, exclusive of windows
re n d I n g a | I ke St r u Ct u re Permitted Brick, stone, manufactured stone, architectural steel, architectural concrete
Prohibited Aluminum, Vinyl, Fiberglass
. . b | ff d d Secondary Material
I m p O S S | e to a O r ) n O r O e S Coverage 25% max. of fagade, exclusive of windows
. - - Permitted Tile, stone, glass block, copper flashing, metal and wood, EIF
acquisition amount equate to
Primary
t d d Coverage 75% min. of fagade
n e W S a n a r S Permitted Earth tones
Secondary
Coverage 25% max. of fagade
. Permitted earth tones, light and bright colors
N EW St rU CtU re CO u Id 0 N Iy be tWO StO ri eS (at Note: All vents, gutters, downspouts, flashing, electrical conduits, etc. shall be painted to match or
. . compliment the color of the adjacent surface, unless being used expressly as a trim or access element.
least now). Costing much more to build. WALL ARTICULATION
Vertical 50" min. between articulation
Horizontal Articulation required between first and second floor
N ew Stru cture W| I I req u | re d e5|gn ele ments Techniques: Breaks in the surface wall; Windows and door openings; Balconies, awnings and
canopies; Series of display windows; Recess entries; Decorative materials / tile
that are much more expensive to buy FACADES
Loading docks, overhead doors, and other service entries are prohibited on primary street-facing
;a:;?]:é added to the fagade, such as balconies and shutters, shall be useable and/or operational to
The remaining lot, has been rendered L
useless from original purchase intent now Core Gable, hipped, fat
o . Edge Gable, hipped
more than 87% has been taken with T
ROW+ U E+S ET B AC KS . g:l ::ampz?oszgabr;cglsai:?r:lgbg :r:rz?sassi;zned with one of the techniques below,
Techniques slightly recessed; change in color; materials or paving treatment
WINDOWS
First Floor Coverage 50% min. of fagade (Downtown Core only)
Note First floor windows shall not be opaque.




403 SE 8t street has incurred losses since
condemnation

* Lost Rental Income
 Newly remodeled home, with new appliances in downtown area for 7 years

* 60% increase in property taxes from the County since time of taking
* Legal, MAI, and architectural fees incurred and ongoing 7 years later
* Revised architectural standards from time of taking

* Any new building will require an licensed architect due to revised architectural
standards (unlike remodeling an existing home)

* Mis-information from the city since the time of taking regarding buildable lot
size

. Cit\{]has not actually completed the city work, renqlerin%qowner hostage with
high fees, inability to sell the property (due to lot lines that don’t allow for
livable home, etc.)



2 Asks

e Dollar Value of Property at time of Condemnation

* New Valuation applied, which incorporates outside MAI appraisal and their techniques for 2015
taking price
* Compensation for revised building codes set during condemnation

e Lost revenue after condemnation due to city project that has been unfinished since time
of taking in 2015

* Tax reimbursement
* Lost Rental Income since condemnation

e City Mis-Information on zoning and restrictions occurred from 2015-2020

* Downtown Core standards for lot 29 only, with guarantee that adjacent lots retain downtown
edge zoning

* Requesting Zero Lot line and 80ft height allowance on a like structure



Proposed Structure 403 SE 8t Street (A1)
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Proposed Structure 403 SE 8t Street

TYPICAL NOTES FOR FLOOR PLAN
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Proposed

Structure 403 SE 8th Street
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Proposed Structure 403 SE 8t Street
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The road turns into a
5 lane road on the
adjacent property
West of 403 SE 8th
Street. That property
will likely rezone to
Downtown Core

The property
adjacent Eastis
hindered by a one-
way road similar to
403 SE 8t Street.
403SE 8t street will
be the bridgeway
between Downtown
Edge and Downtown
Core



403 8th Street

Downtown Core is not appropriate zoning for this parcel:

1.) No windows will be allowed on three sides of the building if rezoned to Downtown Core because of the

following building codes for Section R302. If Downtown Core is mandated zoning, the taking price will not
be sufficient to build a like structure per the rules of eminent domain and will be evaluated in the revised

taking price on February 2.
2.)Very few businesses will desire a one way street for customers to access business, thus rendering a

downtown core zoning less viable then Downtown Edge.

SECTION R302
FIRE-RESISTANT CONSTRUCTION

R302.1 Exterior walls.
Construction, projections, openings and penetrations of exterior walls of dwellings and accessory buildings shall comply with Table R302.1(1); or dwellings equipped throughout with an automatic sprinkler system
nstalled in accordance with Section P2904 shall comply with Table R302.1(2)
Exceptions:
1. Walls, projections, openings or penetrations in walls perpendicular to the line used to determine the fire separation distance.
2. Walls of dwellings and accessory structures located on the same /ot
3. Detached tool sheds and storage sheds, playhouses and similar structures exempted from permits are not required to provide wall protection based on location on the /ot. Projections beyond the

exterior wall shall not extend over the e
4. Detached garages accessory to a dwelling located within 2 feet (610 mm) of a /ot /ine are permitted to have roof eave projections not exceeding 4 inches (102 mm)

5. Foundation vents installed in compliance with this code are permitted

TABLE R302.1(1) EXTERIOR WALLS

EXTERIOR WALL ELEMENT MINIMUM MINIMUM FIRE
FIRE-RESISTANCE RATING SEPARATION DISTANCE
1ho e with ASTM E 119
rate . et
— from both sides
at et
n the under 5
0 hourt
NA
— Opel our 3 fee
5 feel
I 5 feet
‘‘‘‘‘‘‘‘‘‘‘‘‘
N d fee ‘




403 SE 8t Street

* Downtown Edge is appropriate zoning for this property, due to the
road plan provided by Bentonville Transportation Engineering
Department that the lack of a 2 way road in front of property.

* Lights will be placed a Intersection C, G, and J only on 8t street as of
10/4/2022 meeting

* All electrical and utilities will be buried underground.



In Conclusion

* Homeowner requests:

e Zero lot line to rebuilt a single family townhome on property purchased in
2007 with the intent to always live downtown Bentonville

* Higher height allowance (80’) to mitigate that no balcony’s or overhangs will

be allowed on any side of the building, regardless that all utilities will be
buried

 Reimbursement on taxes from 2015 to present on property that the
homeowner doesn’t even own but still have many calls the city will still not
reverse and reimburse to homeowner.
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