
Note – Some of the members of the Board of Adjustment, as well as City staff members, may 
attend this meeting virtually.  For public health reasons, those who attend in person should 
consider personal hygiene, the use of facial coverings, and social distancing. 
 
 
 

 
BOARD OF ADJUSTMENT 

AGENDA 
December 8, 2021 

 
Registration Link: https://us06web.zoom.us/webinar/register/WN_Vht1nITCQbCm87JoTMmkLw  
 

I. Call to Order 
II. Approval of Minutes  
III. New Business 

 
1. Trail Ridge Subdivision - Perimeter Fence     Variance* 

101 NW Trail Ridge Road (VAR21-0035) 
• Perimeter Fence Right of Way Setback Variance  

 
2. Potts Law Firm – Balcony Sign      Variance* 

201 SW 14th Street, Suite 201 (VAR21-0037) 
• Sign Requirements Variance 

  
3. Robinson Family Trust – Home Courtyard Wall    Variance* 

206 SE 3rd Street (VAR21-0038) 
• Wall Height Variance  

 
4. Phil and Lesley Herr – Existing Non-Conforming Addition  Variance* 

301 SW 3rd Street (VAR21-0039) 
• Rear Setback Variance  

 
5. Old Town Dry Cleaners -  Drive Through Remodel   Variance* 

308 N Walton Blvd (VAR21-0040) 
• Front Setback Variance  

 
6. Crystal Lands LLC – New C Street Residential Construction  Variance* 

Parcels 01-00365-000, 01-00363-000, 01-00364-000, and 01-00366-000 (VAR21-0041) 
• Front Setback Variance 

 
 

 

https://us06web.zoom.us/webinar/register/WN_Vht1nITCQbCm87JoTMmkLw
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10490059.250164742%2C4351982.478337422&layers=1igxMK
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487543.386645755%2C4349773.52725938&layers=1igxMK
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487005.62158838%2C4351564.128263621&layers=1igxMK
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487568.442792535%2C4351578.166827167&layers=1igxMK2Vu%2F69
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=2256.994353&basemap=&center=-10488615.401860971%2C4352554.280757702&layers=1igxMK2Vu%2F69
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10486822.824745199%2C4352538.300274202&layers=1igxMK2Vu%2F69


Board of Adjustment 
Minutes 

November 10, 2021 
 

Meeting called to order by Mr. Rogers 
 
Present: Rick Rogers, Joe Haynie, Jan Holland, Sam Pearson, Rustin Chrisco 
Absent:  N/A 
Staff:   Tyler Overstreet, Luke Aitken 
 
Motion by Mr. Pearson, seconded by Mr. Haynie to approve the minutes of October 27, 2021 as written 
 
Approved 5-0   
 
Old Business 
 
Item #1 
FSB Realty LLC, 403 SE 8th Street, Suite 5, VAR21-0033 
Luke Aitken reads the updated staff report. 
Shannon Bedore, the applicant, and owner of 403 SE 8th Street, is available to speak on the item. 
There is discussion amongst Board members and staff. 
A vote is called for the maximum building height portion of the variance 
Approved 4-1 
 
New Business 
 
Item #1 
1003 North Main Street LLC, 1003 N Main Street, VAR21-0031 
Luke Aitken reads the staff report. 
Opened Public Hearing 
Closed Pubic Hearing 
Ken Ehret the applicant, is available to speak on the item. 
There is discussion amongst Board members, the applicant, and staff. 
A vote is called for a variance of minimum lot width requirements  
 
Approved 5-0 
 
Item#2 
Donamaria and Cizaurre Backyard Pergola, 609 McClain Road, VAR21-0034 
Luke Aitken reads the staff report. 
Opened Public Hearing 
Closed Public Hearing 
Pablo Donamaria, the applicant, and owner of 609 McClain Road, is available to speak on the item. 
There is discussion amongst Board members and staff. 
A vote is called for a variance of accessory structure side setback requirements  
 
Approved 5-0 
 



 
Motion by Mr. Haynie, seconded by Mr. Pearson to adjourn the meeting.  
Meeting adjourned 
 
*A copy of this recording can be obtained from the Bentonville Planning Department. 
 
Luke Aitken 
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 Trail Ridge Subdivision 
101 NW Trail Ridge Road  
BOA Date:   12/8/2021 
Reviewer: Elizabeth Johnson, Senior Planner, AICP 

Project Number VAR21-0035 

Applicant / 
Current Owner 

 
Boulder and Beam, LLC 
 

Site Area N/A 
Current Zoning R-O, Residential Office 

Variance Request Land Development Code Article 
1100.06  

  
 

 

 
Property Description 
This property is located at 101 NW Trail Ridge Road. It is 
currently zoned R-O, Residential Office.  

Regulation 
According to Land Development Code Article 1100.06, Fence 
and Wall Requirements, section g, subsection 2, Fence 
location adjacent to public right-of-way, a fence shall be 
placed no closer than five feet to the current or proposed right-
of-way. 
 
Variance Request 
The applicant is requesting the fence to be 3.3 feet away from 
the property line, which is a variance of 1.7 feet.  
 
Background 
According to the applicant’s narrative, they trying to build a 
perimeter fence for Trail Ridge Subdivision. A water line sits 
8.8 feet away from the property line, so in order to maintain a 
5 foot clearance and not reduce the yard size of the adjacent 
lot, they are requesting to move their fence 1.7 feet closer to 
the property line. 
 
Public Comment 
At the time of writing this staff report, staff has not received 
public comment on this item. 
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
fence height, location, and materials as provided by 
the applicant within the application. 

2. The applicant shall be required to obtain an approved 
fence permit prior to constructing the fence.  

3. The fence shall meet the requirements for fences 
located within utility easements listed within the 
Land Development Code. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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 Potts Law Firm 
201 SW 14th Street Suite 201 
BOA Date:   12/8/2021 
Reviewer: Elizabeth Johnson, Senior Planner, AICP 

Project Number VAR21-0037 
Applicant / 
Current Owner Hillcrest Holdings, LLC 

Site Area +/- 1.59 acres 
Current Zoning C-2, General Commercial 

Variance Request Zoning Code Article 801.15(a) 

  
 

 

 
Property Description 
This property is located at 201 SW 14th Street Suite 201. It is 
currently zoned C-2, General Commercial.  
 
Regulation 
According to Zoning Code Article 801.15, Signs Allowed 
with a Sign Permit, suspended signs are limited to 4-square 
feet. 
 
Variance Request 
The applicant is requesting to place a suspended sign, similar 
in size to other existing suspended signs on the building at 
Crossroads Plaza. The proposed wall sign is 32 inches by 82 
inches (18.22-square feet). 
 
Background 
According to the applicant’s narrative, the applicant is 
requesting this variance to have the same advertising ability 
as other tenants within the same building.  
 
Public Comment 
At the time of writing this staff report, staff has not received 
public comment on this item. 
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed sign 
size and location as provided by the applicant within 
the application. 

2. The applicant shall be required to obtain an approved 
sign permit before construction. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
 
 
 
 
 
 

 
 
 
 
 

 
 



APPROVED:												            DATE:

CLIENT			  JOB NAME

THIS DRAWING OR ANY COPY IS THE PROPERTY OF SIGN STUDIO UNLESS PURCHASED OR WRITTEN CONSENT FROM SIGN STUDIO				                     COPYRIGHT SIGN STUDIO 2016

PLEASE CONFIRM ALL PROOF SPECS ARE ACCURATE. IT IS YOUR RESPONSIBILITY TO CHECK FOR ANY AND ALL ERRORS.
WE ARE NOT RESPONSIBLE FOR ERRORS AFTER APPROVAL. ANY ADDITIONS OR CORRECTIONS AFTER PROOF APPROVAL WILL BE AT CUSTOMER’S EXPENSE.

Client: Potts Law Firm		  Job: Cabinet Sign

Type: Cabinet Sign
Size: 82in W x 32in H
Material: Aluminum, Lexan and Translucent Vinyl
Color: Full Color
Sides: 1
Quantity: 1
Notes: install above Vapor World sign on second 
floor under overhang

PROOF DATE: 09.15.21
DESIGNER: VINCE

479-250-4844 | www.yoursignstudio.com

479-250-4844 | www.yoursignstudio.com
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 Robinson Family Trust 
206 SE 3rd Street 
BOA Date:   12/8/2021 
Reviewer: Luke Aitken, Planning Tech 

Project Number VAR21-0038 

Applicant / 
Current Owner 

 
Ronnie Robinson 
 

Site Area +/- .26 acres 
Current Zoning R-1, Single Family Residential 

Variance Request 

Land Development Code, Article 1100, 
Design Standards, Section 1100.06, 
Fence design standards, Subsection h, 
Fence height 

  
 

 

 
Property Description 
This property is located at 206 SE 3rd Street. It is currently 
zoned R-1, Low Density Single Family Residential. 
 
Regulation 
According to Land Development Code Article 1100, Section 
1100.06, Fence design standards, section h, Fence height, the 
maximum fence height shall be six feet above grade.  
 
Variance Request 
The applicant is requesting a variance of two feet to 
accommodate the differing grades of properties and building 
heights of their neighbor’s homes. This would result in an 
eight foot tall wall along a portion of the North side, and the 
entire East and West side property lines. 
 
Background 
According to the applicant’s narrative, they wish to construct 
an eight foot tall brick wall around a portion of the North side, 
and the entire East and West sides of their property to aid in 
privacy from the raised elevation and building heights of the 
homes next door. If they construct a six foot tall wall, their 
neighbor’s 3 story homes to the East and West would have a 
unique line of sight into their front courtyard area and back 
yard.  
 
Public Comment 
Staff has NOT received public comment regarding this 
request. 
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout, as provided by the Board of Adjustment and 
approved by the applicant.  

2. The applicant shall be required to obtain an approved 
fence permit prior to construction. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
 
 
 
 
 
 

 
 
 
 
 

 
 



206 SE 3rd Street - Bentonville 

206 SE 3RD STREET – BENTONVILLE 

PARCEL # 01-3814-000 
Ronnie and Candy Robinson – homeowners (Title: Robinson Family Trust) 

*Request Variance to Fence Code Height 

To Board of Adjustment 

We sincerely, and humbly request your approval to support and approve our new home design, specifically our 

request for our front courtyard wall, and perimeter sides to 8 ft height vs 6 ft code currently in place for this lot. 

We have attached 4 drawings for your review. 

1. Elevation home view – including courtyard views 

2. Floorplan home and courtyard review 

3. Survey 2002, and Survey 2021 

4. Word doc outlining our request for approval 

Please consider: 

- The courtyard space is a critical element to the design of our home. As the courtyard wall is a continuation 

of the home design and extends our living space into the front greenspace in a more suitable and private 

fashion, the courtyard wall must be 8 ft high to maintain this home design. 

- The courtyard wall will be the same color, and material as the exterior of the home, and will be seen when 

finished, as one unified structure. 

- The courtyard wall is appropriately spaced, 5 feet away from the existing sidewalk, as seen in drawing and 

as per code. Landscaping will screen a portion of the wall that is parallel to the sidewalk. 

- Only a small portion of the front yard is considered courtyard, as seen in the sketches, the larger front yard 

space will be landscaped with fescue grass, boxwood shrubs, hydrangeas bushes, evergreen trees and 

flower bearing trees. 

- Both of our adjoining neighboring homes, to the East and West have 3 story homes, of which provide them 

a unique line of sight into our courtyard space, thus encouraging us to ask for an 8 ft wall variance. 



2 

- As you can also see in the sketches provided, we will extend the fence down the East and West sides of 

the home (North /South lanes) and will landscape the space between the home the fence. 

- One neighbor has a grade level above our lot, one neighbor has a grade slightly below our grade – I 

believe this detail is viewable on GIS system - an approved 8 ft height would net a more aesthetically 

appropriate view for the three homes as they sit next to each other. 

- We are a mere few steps away from DC zoning lots and believe that our 2 adjoining neighbors to the West 

could - at some point - potentially achieve this zoning variance and believe it is in the best interest of all 

parties to allow for our height exception. 

We sincerely appreciate the opportunity and thank you in advance for the approval of our request. Our new home 

will be completed in mid to late 2022, we will raise our two kids here and will support the growth of Bentonville. 
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 Phil and Lesley Herr 
301 SW 3rd Street 
BOA Date:   12/8/2021 
Reviewer: Luke Aitken, Planning Tech 

Project Number VAR21-0039 
Applicant / 
Current Owner 

 
Phil and Lesley Herr 

Site Area +/- 0.21 acres  
Current Zoning R-1, Single Family Residential 

Variance Request 

Zoning Code, Article 40, Section 
401.07, Residential (R) District 
Regulations, Subsection C, Residential 
(R) districts setback standards 

  
 

 

 
Property Description 
This property is located at 301 SW 3rd Street and is currently 
zoned R-1, Single-Family Residential. 
 
Regulation 
According to Zoning Code Article 401, Section 401.07, 
Residential (R) District Regulations, Subsection C, 
Residential (R) districts setback standards, the rear setback for 
an R-1 property is 25 feet. 
 
Variance Request 
This request is for a rear setback variance to allow an existing 
sunroom addition to the rear of the applicant’s home to remain 
in place. The addition was built in 2016, without the proper 
permits, within the 25-foot rear setback required by code. The 
applicant requests a variance of 13 feet from the 25-foot rear 
setback required by ordinance.  
 
Background 
The applicant states that while working with a local general 
contractor to enclose their carport and create additional living 
space, they were unable to obtain building permits for the 
project after the discovery of the non-conforming rear 
addition and unpermitted fence on their property. The rear 
addition and a privacy fence were both built in 2016, prior to 
when they purchased the home in 2020. At the time the home 
was purchased a Property Disclosure provided by the sellers 
indicated that all appropriate permits had been obtained.  
 
The applicant states that they are willing to pay any required 
retroactive permitting or inspection fees and any retroactive 
property taxes. They have also offered to pay a licensed 
contractor to remedy any issues identified during an 
inspection of the addition. 
 
Public Comment 
Staff has NOT received public comment regarding this 
request. 
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout and setbacks, as provided by the applicant 
within this application. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
 
 
 
 
 
 

 
 
 
 
 

 
 



 

Narrative: 
 
City of Bentonville Board of Adjustments, 
 
My name is Phil Herr.  My wife Lesley, myself, and our three daughters moved to downtown Bentonville in April of 2020 
and reside at 301 SW 3rd Street.  We absolutely love the area, community, and the amazing amenities that are within 
walking distance!   
 
We are seeking approval for a hardship variance related to a non-conforming structure inside the 25’ rear setback 
requirement for our property.  Our property is located on a corner lot zoned as R1 residential at the intersection of SW 
3rd and SW B Street.   
 
We had been working with Midwest Outdoor Concepts (https://www.midwestoutdoorconcepts.com/), a reputable local 
general contractor to enclose our carport and create additional living space.  The planned design is included in Appendix 
A.   Unfortunately, when Midwest Outdoor Concepts submitted for the permits to start this project, Mr. Lance Blasi let 
us know that he wouldn’t be able to approve the permit application due to identifying a non-permitted addition added 
to the south side of the home making it non-conforming.  He informed us that the current structure does not meet the 
rear setback on the south side of the home.  The edge of this structure is 12 feet from the rear property line instead of 
the 25 feet defined in the R1 Zoning requirements.  He also let us know that a fence permit had not been issued for our 
property and recommended we connect with Mr. Tyler Overstreet with the Bentonville Planning Department to 
remediate.  After speaking with Mr. Tyler Overstreet, he let us know that we would need to submit a hardship variance 
request for consideration by the Board of Adjustments. 
 
We were very disappointed to find out the news about the appropriate permits not being pulled since all of these 
modifications had been made prior to us purchasing this home in 2020.  Based on discussions with Mr. Lance Blasi, he 
said the GIS records indicated that the non-permitted addition had been added in 2016.  In consideration of our request 
for a hardship variance, we have included the Property Disclosure provided by the sellers indicated that all appropriate 
permits had been obtained (see Appendix B).  We’ve circled statements 8 & 9 in red since these are the statements that 
reference additions and permits.  In addition, in Appendix C, we have included the listing photos from when we bought 
this property showing this non-conforming room on the south side existed when we purchased this property.  We have 
also provided the site survey of our property and pictures along SW 3rd Street and SW B Street for reference.   
 
We earnestly request that we won’t be required to demolish this room to meet the 25’ setback requirement or uninstall 
our fence that was not permitted by the previous owners.  We love this family room in the rear of our house and use it 
very frequently.  In order to be able to keep this room and no longer have it considered a non-conforming structure, we 
would be happy to pay any required retroactive permitting or inspection fees and any retroactive property taxes going 
all the way back to when this room was originally added to our house by the previous owners in 2016.  We would also be 
glad to pay a licensed contractor to remedy any issues identified during an inspection of this structure. 
 
Thank you for your consideration of this request. We’ll happily provide any additional supporting pictures, documents, 
or details that would be helpful. 
 
Sincerely, 
 
Phil and Lesley Herr 
301 SW 3rd Street 
Bentonville, AR 72712 
pherr26@yahoo.com 
(717) 471-6306 
 
 
 

https://www.midwestoutdoorconcepts.com/
mailto:pherr26@yahoo.com


Plan Set: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Site Survey: 301 SW 3rd Street, Bentonville, AR 72712 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 



Pictures of Front and Side of Property: 
 

Looking down SW 3rd Street facing West:   Intersection of SW 3rd Street SW B Street facing South: 
 

                   
 
Site Survey Details:       Side of Property along SW B Street facing south: 

    
 
 
Facing west along rear property line from SW B Street:  Front corner of privacy fencing facing South along SW B: 
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Appendix A:  Proposed Carport Conversion (the project we had recently submitted 
permits for via Midwest Outdoor Concepts that identified the issue with previous 
additions): 

 

 
 
 



 
 

 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix B – Signed Property Disclosure from when we purchased the home in 
2020. 

 



 



 
 



 
 



 

 



 
 
 



 
 



 
 



Appendix C – Real Estate Property Photos 
 
The following photos were a part of the real estate listing from when we purchased this house in 2020, showing the non-
conforming room and fence.  Source: https://www.realtor.com/realestateandhomes-detail/301-SW-3rd-
St_Bentonville_AR_72712_M85175-85688#photo0  
 

Pictures Showing Non-Conforming Room: 

      
 

       
 
Pictures Showing Fence: 

       
 

https://www.realtor.com/realestateandhomes-detail/301-SW-3rd-St_Bentonville_AR_72712_M85175-85688#photo0
https://www.realtor.com/realestateandhomes-detail/301-SW-3rd-St_Bentonville_AR_72712_M85175-85688#photo0


            
 
 
 
 
 



BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Planning & Building Services Department 
Ellen Norvell, Planning & Building Services Director ǀ 305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 Mathias Ventures Inc. 
308 N Walton Blvd  
BOA Date:   12/8/2021 
Reviewer: Luke Aitken, Planning Technician  

Project Number VAR21-0040 
Applicant / 
Current Owner Mathias Ventures Inc. 

Site Area +/- 0.69 acres 
Current Zoning C-2, General Commercial 

Variance Request Zoning Code Article:  401.08 

  
 

 
Property Description 
This property is located at 308 N Walton Blvd  and is currently 
zoned C-2, General Commercial.  
 
Regulation 
According to Zoning Code Article Sec 401.08 Commercial 
(C) Districts Regulations, the minimum front setback for 
structures with parking in front shall be 50’ from the property 
line that the structure faces. 
 
Variance Request 
The applicant is requesting a variance of 42’, from the 50’ 
front setback required by code, to allow for a new covered 
drive through for dry-cleaning pickup and delivery to be 
constructed 8’ from the front property line.  
 
Background 
According to the applicant’s narrative, a variance to the front 
setback requirement would provide space for a two vehicle 
covered drive thru for dry-cleaning pickup and delivery. It is 
the desire of the owner to repurpose the existing building. The 
current building configuration coupled with limited ceiling 
height makes the existing building best suited for the customer 
service area and therefore the best location for the drive thru 
on the west side facing N Walton Blvd. This configuration 
mitigates congestion and provides good stack length for 
multiple vehicles in the drive through.  
 
The applicant states the existing buildings location on the lot 
and the functional need for the addition do not allow for an 
intuitive and safe solution other than the proposed covered 
drive through design.    
  
 
Public Comment 
Staff has NOT received public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout, as provided by the applicant within this 
application. 

2. The applicant must obtain a building permit prior to 
construction of the covered drive through. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
 
 
 
 
 
 

 
 
 
 
 

 
 



ARCHITECTMATTHIAS  J  PEARSON

November 16, 2021 

Board of Adjustment - City of Bentonville 

Re: Variance Request for Old Town Dry Cleaners - 308 North Walton - Zoned C2 

To whom it may concern, 

The owner of the property listed above is requesting a variance to the front setback requirement 

to provide space for a two vehicle covered drive thru for dry-cleaning pickup and delivery. The 

project consists of remodeling an existing 2,342 SF structure and the addition of a new 2,486 SF 

structure to the south. The front of the existing building will be customer service. The rear of the 

existing building and the addition will be for washing, pressing, and sorting - set back and away 

from the customer. 

Special condition: It is the desire of the owner to repurpose the existing building. The current 
configuration and amount of glass coupled with limited ceiling height makes the existing 
building best suited for the customer service area and therefore the best location for the drive 
thru on the west (Walton Blvd) side. A side-by-side covered drive thru is required for pick-up and 
delivery of dry-cleaning goods. These two lanes along with the extended drive lane around the 
building mitigates congestion and provides good stack length for multiple vehicles. 

Literal Interpretation: 
With the desire to repurpose the existing building, its location on the lot and the functional need 

for the addition do not allow for an intuitive and safe solution other than the proposed design. 

Sec 401.08 Commercial (C) Districts Regulations calls for a 50’-0” setback from the property line 

(with front parking). We are asking that the setback be waived for the construction of the 

covered drive thru. 

In addition, we understand it is the desire of the city to promote construction that is closer the 

the street to define the corridor along north Walton Blvd. 

Thank you for your consideration, 

Matt Pearson

MATTHIAS J. PEARSON ARCHITECT – AIA  
185 SOUTH MOUNT OLIVE STREET 479-524-6575 
SILOAM SPRINGS, ARKANSAS  72761 mjparch.com
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 Crystal Lands LLC. 
NE C Street  
BOA Date:   12/8/2021 
Reviewer: Luke Aitken, Planning Technician  

Project Number VAR21-0041 
Applicant / 
Current Owner Crystal Lands LLC. 

Site Area +/- 0.37 acres, +/- 0.37 acres & 
 +/- 1.59 acres 

Current Zoning A-1, Agricultural 

Variance Request Zoning Code Article:   
Section 401.06(b)(2) 

  
 

 
Property Description 
These properties (Parcels 01-00365-000, 01-00363-000, 01-
00364-000, and 01-00366-000) are located along NE C Street  
and are currently zoned A-1, Agricultural.  
 
Regulation 
According to Zoning Code Article Section 401.06(b)(2) 
Minimum Setback Standards, the minimum front setback 
required is 30’ from the property line that the structure faces. 
 
Variance Request 
The applicant is requesting a variance of 19’, from the 30’ 
front setback required by code, to allow for a new single 
family home to be constructed 11’ from the current front 
property line.  
 
Background 
The applicant states that the property owner has expressed 
urgency for the start of construction, which must occur in 
early January, 2022. Because of this they state the requested 
variance is necessary in order to secure a Building Permit and 
meet the construction start date without violation of setback 
requirements. The proposed home has been situated on the 
property such that it does not compromise the view shed of an 
existing historic home as well as another home on the 
property. The property owner has obtained ownership of all 
properties within the bounds of NE B St., NE 5th St., NE C 
St., and north of a public alley to the south closing this looped 
boundary, and as such, there are no properties owned by 
anyone other than the applicant. The applicant claims the 
granting of this variance creates no detriment to their 
neighbors. 
 
In a related action, the property owner shall be submitting an 
Incidental Plat for the combination of the referenced parcels 
with the abutting parcel situated to the east and a vacation 
request for the NE C Street right of way.   Upon approvals of 
forthcoming requests and full implementation of the plan in 
the first quarter 2022, the subject home will have a front 
setback in excess of 300 feet from the public street, NE B 
Street. 
 
Public Comment 
Staff has NOT received public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout, as provided by the applicant within this 
application. 

2. The applicant must obtain a building permit prior to 
construction of the covered drive through. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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Survey, Planning & Program Management 

 

3108 SW Regency Parkway 

Bentonville, AR 72712 

Office: 479.273.9472 

Toll-free: 1.800.433.4173 

ceieng.com 

 

 

 

November 22, 2021  
 
City of Bentonville 
Board of Adjustment 
305 S.W. “A” Street 
Bentonville, AR 72712 
 
Dear Members of the Bentonville Board of Adjustment: 
 
RE: Building Setback Variance Request 
 Zone A-1 Agricultural  

Benton County Parcels 01-00365-000, 01-00363-000, 01-00364-000, and 01-00366-000 

 
On behalf of Crystal Lands, LLC, CEI respectfully requests variance of the current Zoning Code to 
accommodate construction of a single-family dwelling on the subject properties. In a related action, the 
property owner shall be submitting an Incidental Plat for the combination of the referenced parcels with the 
abutting parcel situated to the east and a vacation request for the NE C Street right of way. 
 
The property owners have engaged a team of consultants to develop and implement a plan to provide for 
their privacy and ensure their safety.  As such, several actions have been discussed with City electric, 
utilities, planning, and engineering staff and shall be pursued in order to execute the strategy.  Please see 
the attached Exhibit A submitted by the owner’s representative. 
 
We are requesting a variance from Section 401.06(b)(2) Minimum Setback Standards.  The properties are 
zoned A-1 Agriculture with a required minimum front setback of 30’; the pending lot combination and street 
vacation will resolve side and rear setbacks.  The property owners submit the following for consideration: 
 

1. Request that the 30-ft front setback be varied and replaced with an11-ft front setback. 
2. The property owners have expressed urgency for the start of construction, which must occur in 

early January, 2022.  The requested variance is necessary in order to secure a Building Permit and 
meet the construction start date without violation of setback requirements in this zone.  In the event 
that the requested variance is not granted, a series of scheduled tasks for implementation of 
security measures and features will be delayed. 

3. In a subsequent action, the property owner shall be submitting a street vacation request for NE C 
Street, after which the prescribed 30’ front setback would be met provided that the right-of-way 
reverts to the abutting owners to the street centerline in accordance with the typical process. 

4. The proposed home has been situated on the property such that it does not compromise the 
viewshed of an existing historic home as well as another home on the property.  This location 
encroaches 19 feet into the setback, necessitating the requested variance. 

5. The property owner has obtained ownership of all properties within the bounds of NE B St., NE 5th 
St., NE C St., and to the north of a public alley to the south closing this looped boundary (these 
streets create a dead-end situation only accessible from NE B or NE C on the south end of the 
loop).  As such and as previously noted, there are no properties owned by anyone other than the 
applicant and granting of this variance creates no detriment to neighbors or other members of the 
public.  Full implementation of the owners plans anticipated to be submitted and approved by the 
city is expected within the 1st quarter of 2022. 

6. Upon approvals of forthcoming requests and full implementation of the plan, the subject home will 
have a front setback in excess of 300 feet from the public street, NE B Street.  



Bentonville – Board of Adjustments 
NE C St. Setback Variance 
November 22, 2022 
 

 

2 

 

 
See attached site plan for depiction of the proposed setback. We appreciate your consideration of this 
request and believe approval of this request and additional actions to be processed through City permitting 
will result in the improved security of this property owner and the public at large. Thank you in advance for 
your time and attention to our submittal.   
 
Respectfully submitted, 
CEI Engineering Associates, Inc. 
 
 
 
 
 
 
Nate Bachelor, PE 
Project Manager 
 
Attachments:   Exhibit A, Effectus Group Letter  
  Exhibit B, Site Plan 
 
cc:  Garett Essl, Effectus Group 
 
 
 
 
 



       
 

November 11, 2021 
 
City of Bentonville         
Board of Adjustments 
305 SW A Street 
Bentonville, AR 72712 
 
To whom it may concern, 
  
This variance application is based on an undue security and safety hardship that is being 
created by following the standard city process/ordinances. 
  
Due to the property owner’s unique involvement in the community, this ownership has 
drawn the lure of increased attention and focus, including but not limited to golf cart tours of 
their primary residences. 
  
Various family members are the sole owners & neighbors, through various investments and 
partnerships, that are directly contingent to this property consolidation request. The duration 
of wait of the “standard process” is going to expose all family members to unique and 
longer-term security and safety risks. 
  
Access, knowledge, and visibility into security infrastructure improvements on the future 
private property could actually degrade its future benefit and effectiveness. 
 
We appreciate your consideration. 
 
Sincerely, 
 
 
 
Garett G. Essl 
Effectus Group 
Owners Representative 
SLW HoldCo, LLC 
 

Exhibit A
Building Setback Variance Request
Crystal Lands, LLC
NE C Street
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LOCATION:
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COUNTY & STATE:

FIRM:

JOB NUMBER:

BLEW & ASSOCIATES, PA
CIVIL ENGINEERS & LAND SURVEYORS

3825 N. SHILOH DRIVE
FAYETTEVILLE, ARKANSAS 72703

OFFICE: 479.443.4506
FAX: 479.582.1883

www.BLEWINC.com

DLD 5/18/2021 DDA

21-0045Benton, Arkansas

Along NE B St, NE C St. & NE 5th St., Bentonville, AR.

CESO, Inc.

Vicinity Map

SURVEYED BY:

PRS/GC

DATE REVISION

Miscellaneous Notes

1. Completed field work was January 20, 2021.
2. The Basis of Bearing for this survey is per Grid North GPS coordinate

observations Arkansas State Plane, North Zone NAD83.
Latitude = 36°22'28.34529"
Longitude = -94°12'04.82624"
Convergence Angle = 01°16'51.44945"

3. Distances shown on plat are grid.
Combined scale factor (grid to ground) = 0.99996903587079

4. Some features on this plat may be shown out of scale for clarity.
5. Dimensions on this plat are expressed in feet and decimal parts thereof unless

otherwise noted. Monuments were found at points where indicated.
6. Any servitude's and restrictions shown on this survey are limited to those set

forth in the description furnished to surveyor, and there is no representation
that all applicable servitude's and restrictions are shown hereon.

7. Names and addresses of adjoining property owners were taken from Benton
County tax cards and deeds.

8. The nearest fire hydrant is as shown on survey.
9. No surveyor or any other person other than a licensed Arkansas attorney may

provide legal advice concerning the status of Title to the property described
in this survey ("the subject property"). The purpose of this survey, and the
comments related to the Schedule B-II exceptions, is only to show the
location of boundaries and physical objections in relation thereto. To the
extent that the survey indicates that the legal instrument "affects" the subject
property, such statement is only intended to indicate that property boundaries
included in such instrument include some or all of the subject property. The
surveyor does not purport to describe how such instrument affects the
subject property or the enforceability or legal consequences of such
instrument.

10. All bearings and distances shown hereon are measured dimensions unless
otherwise noted hereon. Record dimensions, if differing from measured
dimensions, will be followed by "(R#)" where the # indicates from which
reference document the dimension originated.

11. Contour Interval = 1 foot
12. Elevations established with GPS static observations utilizing online

positioning user service (OPUS) for post processing. (NAVD 1988 datum).
13. There was no evidence of any delineated wetland areas, per the U.S. Fish and

Wildlife service National Wetlands Inventory website. No markers from a
field delineation of wetlands conducted by a qualified specialist were observed
during the course of the survey.

14. Surveyor did not receive current deeds for adjoining properties from the title
insurer. Surveyor obtained the deed information reflected on this survey on
their own. The user of this survey should consult an attorney or title insurer
to verify the current deed descriptions for adjoining properties

15. Reference documents noted hereon were obtained by the surveyor and any
and all representations based thereon should be reviewed by a licensed
attorney or title insurer for verification.

16. Surveyor did not receive any information from the title insurer regarding the
current zoning classification of the property or any requirements related to
the applicable zoning classification. Surveyor obtained the zoning information
reflected on this survey on their own. The user of this survey should consult
an attorney or title insurer to verify the zoning classification of the property as
well as the applicable restrictions and requirements associated with such
zoning classification.

Flood Note

By graphic plotting only, this property is in Zone X Unshaded and Zone AE of the
Flood Insurance Rate Map, Community Panel No. 05007C00901 & 05007C0255K
which bears an effective date of 09/28/2007 & 06/05/2012 respectively. They are in
a Special Flood Hazard Area

Zone Definitions According to the FEMA website.

Zone "X Unshaded" - Area of minimal flood hazard, usually depicted on FIRMs as
above the 500-year flood level. Zone X is the area determined to be outside the
500-year flood and protected by levee from 100-year flood.

Zone "AE" - The base floodplain where base flood elevations are provided. AE
Zones are now used on new format FIRMs instead of A1-A30 Zones.

The utilities shown on this drawing hereon have been located by field
measurements, utility map drawings, and one-call utility locate request. blew &
associates makes no warranty to the exact location of any underground utilities
shown or not shown on this drawing. it is the responsibility of the contractor to
verify any and all utilities prior to construction. Call Arkansas one-call at (800)
482-8998 for field locations (request for ground markings) of underground utility
lines before digging.

1. Dig Ticket Number: 201229-0931 dated: December 29, 2020

Companies to contact per one-call ticket:
AT&T Arkansas response: E-mail(As shown)
Black Hills Energy response: no response
Cox Communications response: E-mail(As shown)
City of Bentonville response: E-mail(As shown)

2. Dig Ticket Number: 201229-0964 dated: December 29, 2020

Companies to contact per one-call ticket:
AT&T Arkansas response: E-mail(As shown)
Black Hills Energy response: no response
Cox Communications response: E-mail(As shown)
City of Bentonville response: E-mail(As shown)

3. Dig Ticket Number: 201229-0928 dated: December 29, 2020

Companies to contact per one-call ticket:
AT&T Arkansas response: E-mail(As shown)
Black Hills Energy response: no response
Cox Communications response: E-mail(As shown)
City of Bentonville response: E-mail(As shown)

4. Dig Ticket Number: 201229-1069 dated: December 29, 2020

Companies to contact per one-call ticket:
AT&T Arkansas response: E-mail(As shown)
Black Hills Energy response: no response
Cox Communications response: E-mail(As shown)
City of Bentonville response: E-mail(As shown)

Know what's below.
Call before you dig.

Utility Notes

Sheet  1  of  9

Elevation Benchmarks
Benchmark #1

Type

Northing

Easting

Elevation

Found 5/8" Rebar

751316.20

662760.94

1281.58

Benchmark #2

Type

Northing

Easting

Elevation

Set 1/2" Rebar 

75660.64

662718.97

1288.26'

Electric
Black Hills Energy

Contact Name
(605) 721-1700
Switch Board

Utility Contacts

Fiber/ Telephone
Cox Commuinications

Chad Hodge (479) 871-0339
(Field Supervisor)

Larry Alexander (479) 871-7606
(Construction Planner)

Fiber / Telephone
AT&T Communications

Brock Payton (479) 259-4155
(Field Manager)

Brent Baldwin (479) 571-6609
(Planning Manager)

Water/Sewer/Storm
City of Bentonville

Jim Wheelless (479) 271-5926
(GIS Coordinator)

Boundary/Topographic Survey

BY

I HEREBY CERTIFY THIS TO BE TRUE AND CORRECT

TO THE BEST OF MY KNOWLEDGE AND BELIEF

ON THIS THE 18TH DAY OF MARCH, 2021.

IF THE SIGNATURE ON THIS SEAL IS NOT AN ORIGINAL
AND NOT BLUE IN COLOR THEN IT SHOULD BE ASSUMED
THAT THIS PLAT MAY HAVE BEEN ALTERED.  THE ABOVE
CERTIFICATION SHALL NOT APPLY TO ANY COPY THAT
 DOES NOT BEAR AN ORIGINAL SEAL AND SIGNATURE.

Preliminary

The zoning information provided below is per the City of Bentonville

Municipal codes.

Article 401 (Sec. 401.07)
R-1 (Single Family Residential)
Maximum Height: 36 Feet
Minimum Lot Area: 6,000 Sq. Ft.
Minimum Lot Width: 60 Feet
Minimum Yards Required

Front Yard: 20 feet
Rear Yard: 25 Feet
Side Yard: 7 Feet

Maximum Lot Coverage by Buildings: 40% Interior Lot
     45% Exterior /Corner Lot

Notes:
Blew & Associates makes no warranty to the exact regulations or ordinances
represented on the drawing hereon. The user of this survey should consult an
attorney or title insurer to verify the zoning classification of the property as
well as the applicable restrictions and requirements associated with such
zoning classification.

Specific zoning information as shown hereon is as interpreted by the surveyor
per City of Bentonville Municipal codes and should be confirmed by a
licensed Arkansas attorney or zoning professional in the controlling
jurisdiction.
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SS#1
Rim Elevation: 1290.29'
Inv 6" PVC(N): 1285.13' (OUT)
Inv 8" PVC(W): 1285.13'
Inv 8" PVC(E): 1285.13'

SS#2
Rim Elevation: 1287.89'
Inv 6" PVC(S): 1283.09'
Inv 8" PVC(W): 1283.09'
Inv 6" PVC(N): 1283.09'(OUT)

SS#3
Rim Elevation: 1288.52'
Inv 8" PVC(E): 1283.32'(OUT)
Inv 4" PVC(W): 1283.32'

SS#4
Rim Elevation: 1285.17'
Inv 6" PVC(S): 1280.06'
Inv 6" PVC(N): 1280.06'(OUT)

SS#5
Rim Elevation: 1256.51'
Inv 8" CLAY(N): 1252.19'(OUT)
Inv 8" CLAY(SW): 1252.19'

SS#6
Rim Elevation: 1280.92'
Inv 6" PVC(N): 1277.65'(OUT)
Inv 6" PVC(S): 1277.65'

SS#7
Rim Elevation: 1249.38'
Inv 8" PVC(SW): 1244.70'
Inv 8" PVC(NE): 1244.70'(OUT)

SS#8
Rim Elevation: 1245.35'
Inv 8" PVC(NE): 1239.43'(OUT)
Inv 8" PVC(SW): 1239.43'

SS#9
Rim Elevation: 1242.65'
Inv 8" PVC(SW): 1236.03'
Inv 8" PVC(NE): 1236.03'(OUT)
Inv 8" PVC(S): 1236.03'

SS#10
Rim Elevation: 1252.93'
Inv 8" PVC(N): 1244.29'(OUT)
Inv 8" PVC(S): 1244.29'

SS#11
Rim Elevation: 1257.25'
Inv 8" PVC(N): 1247.34'(OUT)
Inv 8" PVC(S): 1247.34'

SS#12
Rim Elevation: 1256.24'
Inv 8" PVC(N): 1247.54'(OUT)

SS#13
Rim Elevation: 1285.27'
Inv 4" PVC(W): 1281.40'
Inv 6" PVC(S): 1281.40'(OUT)

SS#14
Rim Elevation: 1282.26'
Inv 6" PVC(N): 1278.96'
Inv 6" PVC(S): 1278.96'(OUT)

SS#15
Rim Elevation: 1286.92'
Inv 6" PVC(W): 1283.71'
Inv 6" PVC(E): 1283.71'(OUT)

SS#16
Rim Elevation: 1281.04'
Inv 6" PVC(N): 1276.44'
Inv 6" PVC(W): 1276.44'
Inv 6" PVC(S): 1276.44'(OUT)

SS#17
Rim Elevation: 1254.75'
Inv 6" PVC(N): 1243.50'
Inv 24" PVC(SW): 1243.50'
Inv 24" PVC(NE): 1243.50'(OUT)

SW#1 (C.B.)
Rim Elevation: 1253.19'
Inv 12" CPP(NW): 1251.29'

SW#2 (Ditch Inlet)
Rim Elevation: 1287.90'
Unable to open at time of survey

SW#3 (C.I. W/ Lid)
Rim Elevation: 1291.86'
Unable to open at time of survey

SW#4 (C.I. W/ Lid)
Rim Elevation: 1281.45'
Inv 15" CPP(SE): 1279.01'

Invert Information

Gravel
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20' Sanitary Sewer Easement
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Building Set Back Line

Easement Line

Adjacent Property Line

Fence Line (as noted)

Right of Way Line

Centerline

Boundary Line

Storm Water Line

Sewer Line

Gas Line

Water Line

Gravel
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November 22, 2021  
 
City of Bentonville 
Board of Adjustment 
305 S.W. “A” Street 
Bentonville, AR 72712 
 
Dear Members of the Bentonville Board of Adjustment: 
 
RE: Building Setback Variance Request 
 Zone A-1 Agricultural  

Benton County Parcels 01-00365-000, 01-00363-000, 01-00364-000, and 01-00366-000 

 
On behalf of Crystal Lands, LLC, CEI respectfully requests variance of the current Zoning Code to 
accommodate construction of a single-family dwelling on the subject properties. In a related action, the 
property owner shall be submitting an Incidental Plat for the combination of the referenced parcels with the 
abutting parcel situated to the east and a vacation request for the NE C Street right of way. 
 
The property owners have engaged a team of consultants to develop and implement a plan to provide for 
their privacy and ensure their safety.  As such, several actions have been discussed with City electric, 
utilities, planning, and engineering staff and shall be pursued in order to execute the strategy.  Please see 
the attached Exhibit A submitted by the owner’s representative. 
 
We are requesting a variance from Section 401.06(b)(2) Minimum Setback Standards.  The properties are 
zoned A-1 Agriculture with a required minimum front setback of 30’; the pending lot combination and street 
vacation will resolve side and rear setbacks.  The property owners submit the following for consideration: 
 

1. Request that the 30-ft front setback be varied and replaced with an11-ft front setback. 
2. The property owners have expressed urgency for the start of construction, which must occur in 

early January, 2022.  The requested variance is necessary in order to secure a Building Permit and 
meet the construction start date without violation of setback requirements in this zone.  In the event 
that the requested variance is not granted, a series of scheduled tasks for implementation of 
security measures and features will be delayed. 

3. In a subsequent action, the property owner shall be submitting a street vacation request for NE C 
Street, after which the prescribed 30’ front setback would be met provided that the right-of-way 
reverts to the abutting owners to the street centerline in accordance with the typical process. 

4. The proposed home has been situated on the property such that it does not compromise the 
viewshed of an existing historic home as well as another home on the property.  This location 
encroaches 19 feet into the setback, necessitating the requested variance. 

5. The property owner has obtained ownership of all properties within the bounds of NE B St., NE 5th 
St., NE C St., and to the north of a public alley to the south closing this looped boundary (these 
streets create a dead-end situation only accessible from NE B or NE C on the south end of the 
loop).  As such and as previously noted, there are no properties owned by anyone other than the 
applicant and granting of this variance creates no detriment to neighbors or other members of the 
public.  Full implementation of the owners plans anticipated to be submitted and approved by the 
city is expected within the 1st quarter of 2022. 

6. Upon approvals of forthcoming requests and full implementation of the plan, the subject home will 
have a front setback in excess of 300 feet from the public street, NE B Street.  
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See attached site plan for depiction of the proposed setback. We appreciate your consideration of this 
request and believe approval of this request and additional actions to be processed through City permitting 
will result in the improved security of this property owner and the public at large. Thank you in advance for 
your time and attention to our submittal.   
 
Respectfully submitted, 
CEI Engineering Associates, Inc. 
 
 
 
 
 
 
Nate Bachelor, PE 
Project Manager 
 
Attachments:   Exhibit A, Effectus Group Letter  
  Exhibit B, Site Plan 
 
cc:  Garett Essl, Effectus Group 
 
 
 
 
 



       
 

November 11, 2021 
 
City of Bentonville         
Board of Adjustments 
305 SW A Street 
Bentonville, AR 72712 
 
To whom it may concern, 
  
This variance application is based on an undue security and safety hardship that is being 
created by following the standard city process/ordinances. 
  
Due to the property owner’s unique involvement in the community, this ownership has 
drawn the lure of increased attention and focus, including but not limited to golf cart tours of 
their primary residences. 
  
Various family members are the sole owners & neighbors, through various investments and 
partnerships, that are directly contingent to this property consolidation request. The duration 
of wait of the “standard process” is going to expose all family members to unique and 
longer-term security and safety risks. 
  
Access, knowledge, and visibility into security infrastructure improvements on the future 
private property could actually degrade its future benefit and effectiveness. 
 
We appreciate your consideration. 
 
Sincerely, 
 
 
 
Garett G. Essl 
Effectus Group 
Owners Representative 
SLW HoldCo, LLC 
 

Exhibit A
Building Setback Variance Request
Crystal Lands, LLC
NE C Street



Exhibit B
Building Setback Variance Request
Crystal Lands, LLC
NE C Street

REDUCE SETBACK 
FROM 30' TO 11'




