Note — Some of the members of the Board of Adjustment, as well as City staff members, may
attend this meeting virtually. For public health reasons, those who attend in person should
consider personal hygiene, the use of facial coverings, and social distancing.

D)
D)

BENTONVILLE

BOARD OF ADJUSTMENT
AGENDA
February 9%, 2022

Registration Link: https://us06web.zoom.us/webinar/register/ WN_StsWP27 QyWEXwoPInF4lg

L. Call to Order
1L Approval of Minutes
I1I. Old Business

1. Benton County Courthouse — Monument Sign Variance*
215 E Central Ave (VAR22-0001)
e Sign Design Variance

IV. New Business

1. Vaughn Elementary — Monument Sign Variance*
5301 SW Barron Rd (VAR22-0002)
e Sign Design Variance

2. Murtha Remodel — Front Porch Addition Variance*
710 NW 5% St (VAR22-0003)

e Front Setback Variance

3. Coffelt Townhomes — Appeal of Staff Interpretation Variance*
407 SE B St (VAR22-0004)
e Front Setback Variance

4. Sun Group Townhomes — Utility Box Location Variance*
504 SW B Street (VAR22-0005)
e Rear Setback Variance


https://us06web.zoom.us/webinar/register/WN_StsWP27_QyWEXwoPlnF4lg
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487076.755395003%2C4352026.6250827545&layers=
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487076.755395003%2C4352026.6250827545&layers=
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10488321.654269848%2C4352763.456889471&layers=0Sga9M1jAr3h14DXXN
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=564.248588&basemap=&center=-10486979.050334759%2C4351334.040539227&layers=0Sga9M1jAr3h14DXXN
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487634.989292754%2C4351177.392711572&layers=1igxMK0Sga9M1jAr3h14DXXN

Board of Adjustment
Minutes
January 26", 2021

Meeting called to order by Mr. Rogers - Chairman

Present: Joe Haynie, Sam Pearson, BJ Phillips, Dean Kruithof, Rick Rogers
Absent: N/A
Staff: Beth Johnson, Luke Aitken

Election of Officers

Mr. Rogers opens nominations for Chairman. Mr. Rogers is nominated to serve as Chairman, Mr. Haynie
moves to close the nominations for Chairman.

Mr. Rogers opens nominations for Co-Chairman. Mr. Kruithof is nominated to serve as Co-Chairman, Mr.
Rogers moves to close the nominations for Co-Chairman.

Mr. Rogers opens nominations for Secretary, Mr. Pearson is nominated to serve as Secretary, Mr. Rogers
moves to close the nominations for Secretary.

A vote is held to approve the election of officers as follows:
Chairman — Rick Rogers, Co-Chairman — Dean Kruithof, Secretary — Sam Pearson

Approved 5-0

Motion by Mr. Pearson, seconded by Mr. Haynie to approve the minutes of January 12%, 2021 as
written.

Approved 5-0
Old Business

ltem #1

Table at the Station — Monument Sign, 409 SE 6th Street, VAR21-0042

Luke Aitken reads the staff report.

Opened Public Hearing

Closed Pubic Hearing

Ken Booth, representing the applicant, speaks on the hardship facing his applicant. Ken states due to the
size and shape of the older building they are operating in, there are no other options for larger signage
besides a monument sign detached from the structure.

Carl Garret, the applicant and business owner is present.

There is discussion amongst Board members, the applicant, and staff.

Approved 5-0



ltem #2

Benton County Courthouse — Monument Sign, Variance, 215 E Central Ave, VAR22-0001

Luke Aitken reads the staff report.

Opened Public Hearing

Closed Public Hearing

A request made by the applicant via email to table the item until the next meeting is read onto the
record.

There is discussion amongst Board members and staff, regarding the size and location of the monument
sign.

Tabled 5-0

Motion by Mr. Rogers, seconded by Mr. Haynie to adjourn the meeting.
Meeting adjourned

*A copy of this recording can be obtained from the Bentonville Planning Department.
Luke Aitken



BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Benton County Courthouse

215 E Central Ave
BOA Date: 2/9/2022

Reviewer: Luke Aitken, Planning Tech

Project Number VAR22-0001
Applicant / .

Current Owner Best Sign Group
Site Area +/- .62 acres

Current Zoning

DC, Downtown Core

Variance Request

Zoning Code Article 801.15(a)

! 1inch = 92 feet

VAR22-0001
Benton County Gourthouse
Monument Sign

Property Description
This property is located at 215 E Central Ave. It is currently
zoned DC, Downtown Core.

Regulation

According to Zoning Code Article 801.15, Signs Allowed
with a Sign Permit, Freestanding monument type signs are not
allowed in Downtown Zoning Districts and signs 32 square
feet or smaller must be setback a minimum of five feet from
all property lines.

Variance Request

The applicant requests a variance to permit a monument sign
to be built in front of the Benton County Courthouse. This sign
would be located along E Central Ave, near the intersection
of NE A St and E Central Ave.

Background

According to the applicant’s narrative, they wish to construct
a 4.5’ tall, 43.80 square foot monument sign on the Southeast
portion of the property, located at the newly remodeled
entrance for the Benton County Judicial Center. The applicant
states this sign will serve as wayfinding to the main entrance
to the building where security checks will occur. The
applicant’s narrative states this sign location has the best
proximity to available parking and easy access to the new
cross walk designed to provide safety to pedestrians.

The applicant also claims that current landscaping, both
mature and newly planned, will obscure the available wall
space and visibility of any signage from the street as they
grow. The applicant states the proposed sign location will
direct traffic patterns away from the A St entrance and identify
the Central St entrance as the main entrance. Additionally, the
proposed sign would be designed to provide a similar look and
feel to the buildings aesthetics and maintain consistency in
design.

Public Comment
Staff has NOT received public comment regarding this
request at the time of writing this staff report.

Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed

layout, as provided by the applicant and approved by
the Board of Adjustment.

2. The applicant shall be required to obtain an approved
sign permit prior to construction.

City of Bentonville, Arkansas | Community Development Department 4
Community Development Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Community Development Department 5
Community Development Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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Property Owner Consent Form
City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712
479-271-3122

Bryan Beeson
, am the legal owner of the

(Owner’s name, printed)

215 E Central

property located at , identified as Parcel

(Address or Street Name)

Identification Number 01-00950-000 , located in
(Parcel ID)

Benton County, Arkansas.

| certify that | am the owner of the property above and that | have read the application and consent to its filing.

5 24/ A g cedon 12/28/21

/ (Property Owner Signature) (Date)

**If one property has multiple owners, a separate signed Property Owner Consent Form is required for each
owner.

32
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IGN GROUP

December 28, 2021

Attn: Board of Adjustment Members,

Best Sign Group was contracted by Benton County to manufacture and install their signage located at
215 E Central. The area where we are requesting the sign be located is at the newly remodeled entrance
for the Judicial Center.

This will serve as the main entrance to the building for security check as well it has the best proximity to
available parking and easy access to the new cross walk designed to provide safety to pedestrians.

Another concern is the current landscaping both mature and newly planned will obscure the available
wall space and visibility of any signage from the street particularly as they grow.

The client’s goal is to direct traffic patterns away from the A St entrance and identify the Central St
entrance as the main entrance. Additionally, the proposed sign would be designed to provide a similar
look and feel to the buildings aesthetics and maintain consistency.

The property Landlord / Owner has given permission to install this sign on the grassy knoll at the SW
corner of the entrance. Providing that it does not exceed the maximum square footage allowed by the
City.

Considering it is a public facility and proper entrance identification is critical for the public we
respectfully request that the Board grant permission to Benton County to install there sign as requested.

Sincerely Submitted... Best Sign Group

p 479.621.6626 f 479.621.6642 2862 W Walnut Street Rogers, Arkansas 72756 bestsigngroup.com
11
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19. Where potential Utility Conflicts With Landscaping, Utility Locations Shall Be Field Verified. L ]
20. All Trees Planted In The Right-Of-Way Shall Be 4" Caliper And The Lowest Limb Shall Be 60" Or Higher l B
From Final Grade At Time Of Planting. m
21. Trees Must Be Planted A Minimum Of 5' From All Public Utilities. D
F
x &
PLANT SCHEDULE LL O
Key |[COMMON NAME Botanical Name Size Spacing Quantity % >—
PA |LITTLE GEM MAGNOLIA |Magnolia grandiflora 'Little Gem'|  8' B&B As Shown 6 2 I_ .
PA |LONDON PLANETREE |Platanus x hispanica 2-1/2" Cal. B&B| As Shown 8 > Z
FO FO AF |AUTUMN BLAZE MAPLE |Acer x freemanii 2-1/2" Cal. B&B| As Shown 14 % ,
AS |SUGAR MAPLE Acer saccharum 2-1/2" Cal. B&B| AsShown| 15 L o e
SHRUB PLANTING LEGEND % O
SYMBOL — DESCRIPTION <
£ @ PRUNE BROKEN AND DAMAGED TWIGS AFTER PLANTING Z o [
DO NOT PRUNE OR DAMAGE CENTRAL LEADER. =
@ PLACE PLANT IN VERTICAL, PLUMB POSITION. REMOVE @) o <C
( LEGEND \ CONTAINER AND PLANT LABEL PRIOR TO PLACING BACKFILL. I': 05
@ 5:£52;LOSA%A%5PEGIHED.DON0TPLAGEM E I—— =
D T STEMS. >
D Ex. Boundary Line ® Ex. Water Meter — e Proposed Type "A" Curb & Gutter O pommonuscmEeE O = g |
Ex. Adjacent Boundary Line -=8)= Ex. Fire Hydrant =e—a——ap——a= Proposed Fire Lane Striping on Curb @ Proposed Sewer Manhole DECIDUOUS TREE PLANTING LEGEND - PLAN:;?C@.ARAO%WN AFTER PLANTING PER <C l I l -E
— — ——RrR/W—  Ex. Right of Way Line Ex. Water Valve i : T ) co Proposed Clean-Out i prd
) d y' e Ex. Irri et. Eantrol 5t NI N N Proposed Concrete Sidewalk ° o P 1 BoubleCl ot SYMBOL DESCRIPTION b PLANTING NOTES = m g
Ex. Road Centerline X x. Irrigation Control Valve -+ R ? ()  REE STRAP LOOP AT FIRST BRANCH. USE A HOLE DIAMETER SHOULD BE AT LEAST THICE THE DIAMETER OF
f— (o3 o] T 1o T T T w0 i . i H LI L X AL TO -3
R = . Fires Department Gonngetpr &  foposed HarcicabR SR, Ay REa —9° Proposed Curb Inlet GUYING DETAIL \\ ' //‘ / PREVENT DAMAGE TO TREE THE SHRUB ROOT BALL. SHRUB CRONN SHOULD BE PLACED T
Ex. Asphalt © Ex. Sewer Manhole W/ Truncated Domes 1 Proposed Sign \ % @ e ALy s TR sLigHTLY e o =
Neo Ex. Sewer Clean-Out Proposed Handicap Ramp, Type "B" . ’ ’ o 4" ORGANIC MULCH PER SPECIFICATIONS. DO UNDISTURBED SOIL. 5 o or ROOTBALL BY CUTTING 4-4* VERTICAL GROVES 3°
& Assessable Handlcap Parkmg . \ N\¥ NOT PLACE MULCH AGAINST TREE TRUNCK PLACE ROOT BALL ON APART
o —— , ® Ex. Gas Meter W/ Truncated Domes e COMPACTED OR CHECKBY.
£ s i e e ° Proposed Bollard . ) i @ REMOVE WIRE BASKET AND REMOVE BURLAP ¢ UNDISTURBED SOIL TO B. SPACE PLANTS PER PLANTING PLAN
= A e Ex. Concrete Ex. Telephone Pedestal ) ) 2" OR LESS Q [ ROPE FROM TOP 4 OF ROOT BALL PREVENT PLANT FROM LMG -
o o R N 4 . . Proposed Light Duty Asphalt 0x Proposed Relocated Light Pole CALIPER \\ , / @ . SETTLING
< =] Ex. Fiber Optic Pedestal . NN TREE SAUCER (FORMED BY MIN. 4" THICK MULCH) D
: . © Proposed Tree Grate > ' . CONTAINER SHRUB PLANTING DETAIL ISSUE DATE
. " Ex. Fiber Optic Vault - - — . =\ 5 e @ m&ﬁéﬁ KEEP STAKE PLUMB AND SECURED —- >
Ex. Brick Paving Ex. Electric Vaul s a e S LT, @ U0 prenased Concrete Proposed Patio Bench (Victor NN % : S 0 11/12/2020
x. Electric Vault . Dt e e p = Stanley, Inc. Classic Series CR-138 2 =y : ©) PREPARED BACKTILL TAMP TO FREVENT SETTLEMENT
- IO Ex. Power.Pole w/ Guy Wire - i : 6' Bench Black - Or Approved Equal) MORE THAN : | ) 0 i CORTREIS RUE S IS o
Ex. Landscapin Ex. Light Pole - R e . it '
sl o g- ST Proposed Medium Duty Asphalt 777 A : ‘ ANTING NOTE 2009
Ex. Mailbox 07 - | PLANTING NOTES
i Ee Sien . Pronosat Gonerets Driye Proposed Building 1 iz 7S L 3 e REVISON DATES
Ex. Landscaping Gravel ’ e A A S E g o . . 2| XAMErra \“*ﬂp A. RETAIN NATURAL SHAPE. DO NOT SHEAR OR CUT CENTRAL
2 Ex. Bollard ////////////// Apron Per City Of Bentonville 7777 £ \/ ;;:" B P e LEADER. TREES WITH CENTRAL LEADERS ARE NOT L_ANDSCAPE PL.AN 11/12/2020
B Ex. Traffic Signal Box - —— ’ - Design Standards . o 4 NN SEN ACCEPTED IF LEADER IS DAMAGED OR REMOVED. DATE DESCRIPTION B
W Ex. Water Line = £ AirConditioner Propased sy Dirky 1299 __ Proposed Major Contour ) \'It§§‘;\’//‘\‘§:%:‘ 7//\\ B. PRUNE ALL DAMAGED TWIGS AFTER PLANTING 12032020  Addendum #2
T . 1 i T R RILRIARL AR WRAP i - Revised Per Ci
w Ex. Water Service Line W Concrete Dumpster Pad 289 __ Proposed Minor Contour \\\%\/\\\\4 X C. WRAP TREES 1O FIRST BRANCH I FLANTED IN FALL LL.SD20-0055 1120/{2202211 Ivnse:d pt ty
8" Ex. Sanitary Sewer Line Ex. Tree A q i i e (7120 Electric Routing
s : M 5 A D. TREES TO INSTALLED SO TOP OF ROOT BALLS LEVEL
s Ex. Sanitary Sewer Service Line w Proposed 1" Service Line X UNDISTURBED SOIL WITH AD.IA%EBJT GRADE. TREEOZHALL BEAR SAME RELATION
— . -| PEDIST, NURSERY
G Ex. Gas Line Ex. Buildin —— = =—=(C=— =— =— Proposed 6" Conduit -~ ISTAL TO FINISH GRADE AS MAINTAINED AT
FO Ex. Fiber Optic Line ) g — =—= =gz == == Proposed 4" Irrigation Sleeve E PLACE TREE BALL ON FIRM INDISTURBED SOIL. g HsrE Bui !
” f§—— Ex.Overhead Elctrcine s ke MORRISON SHIPLEY C7
_____ R D S PELY e L TREE WITH MARK FACING NORTH
_____ 24"rRep— — — — — Ex. Storm Drain Pipe UGE Proposed Undergrom.-md Flectrlc Line B T AL B e SPECIED KUTHE O
AN == e FD=— =l Ex. French Drain ==—=="18"RCP==—== Proposed Storm Drain Pipe LANDSCAPE SPECIFICATIONS. ® A
_—— T — " H H
G0 e Bt =—— = §E"RD === = Proposed Roof Drain Pipe TREE PLANTING DETAIL LD PO G ML
\ 1357 ‘ N.TS. 01 THESE DRAWINGS AND SPECIFICATIONS ARE
THE EXCLUSIVE PROPERTY OF
2407 SE COTTONWOOD STREET ¢ BENTONVILLE, AR 72712 e 479.273.2209 ¢ MORRISONSHIPLEY.COM Usgfgé%%%%ﬁﬂgﬁ%ﬁ%m
WITHOUT WRITTEN CONSENT
I 2 3 l 4 5 & T 8 9 I 1z 1l 12 1
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customer is responsible for contracting work
for the custom brick/concrete monument structure (optional)
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All drawings presented here
are exclusive property of
Best Sign Group. This
artwork is a representation
of sign(s) to be considered
for manufacturing by Best
Sign Group, and no other
sign manufacturer, unless
otherwise noted and
agreed to. Drawings
contained herein are not to
be exhibited to others,
outside of included parties
and employees,



BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Vaughn Elementary

5301 SW Barron Road
BOA Date: 2/9/2022

Reviewer: Luke Aitken, Planning Tech

Project Number

VAR22-0002

Applicant /
Current Owner

Janet Schwanhausser — Bentonville
Schools

Site Area

+/- 30 acres

Current Zoning

A-1, Agricultural

Variance Request

Zoning Code Article 801, Section
801.15, Signs Allowed with a Sign
Permit, section a, Height and Area
Regulations

Legend

n Pending BOA Item

Bentonville City Limits

SW BARRON RD

BENTONVILLE

j

¥

;
s 1inch = 322 feet

VAR22-0002

ghn El Sign ||

J
5301 SW Barron Rd.

Property Description
This property is located at 5301 SW Barron Road. It is
currently zoned A-1, Agricultural.

Regulation

According to Zoning Code Article 801, Section 801.15, Signs
Allowed with a Sign Permit, section a, Height and Area
Regulations, the maximum sign area for free standing signs in
areas zoned A-1, shall be 32 square feet.

Variance Request

The applicant is requesting a variance of 35 square feet, from
the allowed sign size, of 32 square feet, to accommodate a
larger monument sign near the entry way to their school. The
applicant states that this increase in size would help to
maintain consistency with other school signage located within
the Bentonville School District. According to the applicant’s
narrative, the most recent schools built within Bentonville city
limits were Osage Creek Elementary and Creekside Middle
School. Both schools were approved to construct 67 square
foot monument signs, similar in design to the proposed sign
for Vaughn Elementary.

Background

According to the applicant’s narrative, they wish to install a
67 square foot monument sign near the West entrance of the
school. The applicant states that if they construct a 32 square
foot monument sign, as is currently allowed, their sign design
would not be consistent with that of other schools in the
district.

Public Comment
Staff has NOT received public comment regarding this
request at the time of writing this staff report.

Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed

layout, as provided by the applicant and approved by
the Board of Adjustment.

2. The applicant shall be required to obtain an approved
sign permit prior to construction.

City of Bentonville, Arkansas | Planning & Building Services Department 5
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) plunning(ilgb611t()11\r'iﬂlcar.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Planning & Building Services Department 6
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) plunning(u,bcnton\'iﬂlcm'.com
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Property Owner Consent Form
City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712
479-271-3122

|, ___Janet Schwanhausser, Bentonville Schools am the legal owner of the

{Owner’s name, printed)

property located at 5301 SW Barron Road , identified as Parcel
(Address or Street Name)

Identification Number 01-18080-000 , located in
{Parcel ID)

Benton County, Arkansas.

| certify that | am the owner of the property above and that | have read the application and consent to its filing.

Qﬁnmdmmmi’mm/}w o1-21 - 2022

{Property Owner Signature) {Date)

**If one property has multiple owners, a separate signed Property Owner Consent Form is required for each
owner.

32

18



Brenda DeShields
Circuit Clerk

Benton County, AR
Book/Pg: 2017/39481
e-Filed for Record

06/29/2017 10:16:33AM
THIS INSTRUMENT PREPARED BY AND

AFTER RECORDING To BERETURNED TO:

Katie M. Papasan, Attorney
Papasan Law Firm, PLLC
1450 E. Zion Road, Suite 7
Fayetteville, AR 72703
(4799354177

SPECIAL WARRANTY DEED
KNOW ALL PERSONS BY THESE PRESENTS:

That HIGHLAND, LLC, an Arkansas limited liability company (“Grantor™), in
consideration of the sum of One Dollar ($1.00) and other good and valuable consideration in hand
paid by BENTONVILLE SCHOOL DISTRICT NO. 6 OF BENTON COUNTY, ARKANSAS
a public school district established and existing under the Constitution and laws of the State of
Arkansas (“Grantee”), and other good and valuable consideration to Grantor duly paid, the receipt
whereof is hereby acknowledged, does hereby grant, sell, bargain, and convey unto Grantee, and to
Grantee’s successors and assigns forever, all Grantor’s interest in, under and to, the following

described real estate, situated in the County of Benton, State of Arkansas, to-wit (collectively,
“Property™):

See Exhibit A attached

TO HAVE AND TO HOLD the same unto the said Grantee, and unto Grantee’s successors
and assigns forever, with all hereditaments and appurtenances thereunto belonging; provided,
however, the Property is conveyed by Grantor subject to all easements and encumbrances affecting

the Property filed in the real estate records of Benton County, Arkansas as shown on Exhibit B
attached (the “Permitted Encumbrances”).

Grantor hereby covenants with Grantee that it will forever warrant and defend the title to the

Property against all lawful claims whatsoever arising by, through or under Grantee, but none other,
subject to the Permitted Encumbrances.

IN WITNESS WHEREOF, the said Grantor has hereunto set her hand the day and year
above written.

GRANTOR:

HIGHLAND, LLC, an Arkansas limited liability
company

") . . e )

./ Cynthia H. Coughliwgpéging Member




Book 2017 Page 39482

STATE OF ARKANSAS )
) ss: ACKNOWLEDGMENT
COUNTY OF BENTON )

On this day personally appeared before the undersigned, a Notary Public within and for the
County and State aforesaid, duly qualified, commissioned and acting, the within named CYNTHIA
H. COUGHLIN, to me personally well known, who stated that she is the duly authorized
Managing Member of HIGHLAND, LLC, an Arkansas limited liability company, and that she had
so signed, executed and delivered said foregoing instrument on behalf of said company for the
consideration, uses and purposes therein mentioned and set forth.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal this@{éﬂaay of
June, 2017.

My Commission Expires: Notary Public
Yivo\re

20
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Exhibit A
LEGAL DESCRIPTION

Part of the W1/2 of the SW1/4 of Section 16, Township 19 North, Range 31 West, Benton County, Arkansas
being more particularly described as follows: Commencing at an existing iron pin marking the Northwest
Corner of the NW1/4 of the §$W1/4, thence along the North line of said Forty, S87°08'12"E 992.57 feet, thence
leaving said North line, S02°28'59"W 36,87 feet to a set rebar with cap in a fence and the Point of Beginning,
thence along said fence line the following bearings and distances: continuing $02°28'59"W 317.20 feet to a
fence corner, S88°28'18"E 108,54 feet to a set rebar with cap, thence leaving said fence line, South 597.40 feet
to a set rebar with cap, thence N88°28'18"W 174.44 feet to a set rebar with cap, thence S06°18'38"'W 69.64
feet to a set rebar with cap, thence $07°03'42"E 343.35 feet to a set rebar with cap, thence N85°17'14"W
965.07 feet to a set rebar with cap, thence N02°33'31"E 451.24 feet to a set rebar with cap, thence
N03°02'30"E 369.99 feet to a set rebar with cap, thence N02°10'49"E 472.64 feet to a set rebar with cap,
thence S86°55'S5"E 622.85 feet to a set vebar with cap, thence S87°11'S6"E 327.54 feet to the Point of
Beginning containing 30.00 acres, more or less, and subject to any Easements of Record, Also being known as
Lot 1, Opal Subdivision, Bentonville, Arkansas, as shown on the Plat filed for record in Plat Book 2017 at
Page 462, Records of Benton County, Arkansas.

Also subject to and having rights to 2 20.00 foot Public Utility Easement, as shewn on Plat filed for record in
Plat Book 2017 at Page 462, Records of Benton County, Arkansas, and being more particularly described as
follows: Beginning at set rebar with cap marking the Northwest corner of the above-described tract, thence
S86°S5'5S"E 622.85 feet to a set rebar with cap, thence S87°11'S6"E 372.54 feet to a set rebar with cap in a
fence line, thence along said fence line the following bearings and distances: S02°28'S9"W 317.20 feet fo a
fence corner, S88°28'18"E 108.54 feet, thence leaving said fence line, South 20.01 feet, thence N88°28'18"W
129.41 feet, thence N02°28'59"E 317.65 feet, thence N§7°11'56"W 307.70 feet, thence N§6°55'55"W 622.59
feet, thence N02°10'49"E 20.00 feet to the Point of Beginning.

21
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Exhibit B

PERMITTED ENCUMBRANCES

Taxes for the year 2017, and subsequent years which are not yet due and payable. Taxes for the year
2016 and prior years are paid.

Reservations, Restrictions, Easements, Dedications, Rights of Way and Setback lines as set out
and/or shown on Plat filed for record in Plat Book 2003 at page 741, of the Records of Benton
County, Arkansas, as setout and/or shown on ALTA/NSPS Survey dated June 12, 2017, by Ricky W,
Hill, RPLS #1443, State of Arkansas, of Satterfield Land Surveyors P,A., and designated as Job No,
42,1698

Transmission Line Easement in favor of the Carroll Electric Cooperative Corporation, dated April
29, 1997 and filed for record June 3, 1997, as Land Document No. 97 045253, among the land records
of Benton County, Arkansas, and being the same as a One Hundred (100) Foot Transmission Line
Easement along the South side of the insured premises as shown on AL TA/NSPS Survey dated June
12, 2017, by Ricky W. Hill, RPLS #1443, State of Arkansas, of Satterfield Land Surveyors P.A,, and
designated as Job No. 42,169B.

Utility Easement and Right of Way Grant in favor of the City of Bentonville, Arkansas, dated August
12, 2004 and filed for record August 18, 2004, in Book 2004 at page 38322, among the land records of
Benton County, Arkansas and bheing the same as a Twenty (20) Foot Waterline Easement along the
West side of the insured premises as shown on ALTA/NSPS Survey dated June 12, 2017, by Ricky W,
Hill, RPLS #1443, State of Arkansas, of Satterfield Land Surveyors P.A., and designated as Job No.
42,169B.

Matters as set forth on the Plat of Opal Subdivision, filed for record in Plat Book 2017 at Page y
of the Records of Benton County, Arkansas, including but not limited to Reservations, Restrictions,
Easements, Dedications, Rights of Way and Sethack lines,

Twenty (20) Foot Public Utility Easement along the North and Northeast area of the insured
premises as shown on ALTA/NSPS Survey dated June 12, 2017, by Ricky W. Hill, RPLS #1443, State
of Arkansas, of Satterfield Land Surveyors P.A., and designated as Job No. 42,1698

Variation of fence line and property line as shown on AL TA/NSPS Survey dated June 12, 2017, by
Ricky W. Hill, RPLS #1443, State of Arkansas, of Satterfield Land Surveyors P.A., and designated as
Job No. 42,1698,



Book 2017 Page 39485
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STATE OF ARKANSAS
DEPARTMENT OF FINANCE AND ADMINISTRATION
MISCELLANEOUS TAX SECTION
P.0. BOX 896, LITTLE ROCK, AR 72203-0896

Affidavit of Compliance

Ll

File Number: 17-1320

Grantee: BENTONVILLE SCHOOL DISTRICT NO. 6 OF BENTON COUNTY,
Mailing Address: ARKANSAS

500 TIGER BLVD,
BENTONVILLE AR 727120000

Grantor: HIGHLAND, LLC, AN ARKANSAS LIMITED LIABILITY COMPANY
Mailing Address: P.0. BOX 129
CENTERTON AR 727190000

Property Purchase Price: . $990,000.00

Tax Amount: $0.00

County: BENTON

Date Issued: 06/29/2017

Affidavit ID: 1658097664

The grantee/grantor claims the following exerption to the Real Estate Transfer Tax:

A transfer to or from the United States, the State of Arkansas, or any of the instrumentalities, agencies, or political
subdivisions of the United States or the State of Arkansas.

I certify under penalty of false swearing that documentary stamps or a documentary symbol in the legally correct
amount has been placed on this instrument

Grantee or Agent Name (printed): 0 i;hl/ 7]/’/? .'/C Ar;}m CCC as Gmn/pp's Azpw/

Grantee or Agent Name (signature); v//,aglf)P J/ 4., Date;__ ﬂv«%’/ 7
Address: S00 Tige, g /(/a( T
City/Staterzip: _Re.47017 15/ /le, AN 7777

23




Tran: 433633
Total Fees: $35.00

Benton County, AR

| certify that this instrument was Electronically filed
on 06/29/2017 10:16:33AM

in DEED Book 2017 Pages 39481 - 39486
Brenda DeShields-Circuit Clerk

Book 2017 Page 39486
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FL'NTCD Build Vibrant Communities.

NARRATIVE
To Whom it May Concern:

We are requesting that the size of our free-standing monument sign located at Vaughn
Elementary in the Bentonville School District be increased from 32 sq. ft. to 67 sq. ft. Currently,
this address is zoned for A1 Architectural being the reason for this sign size requirement.

We are requesting this increase to stay consistent with other school signage located within the
Bentonville School District. The most recent schools built within Bentonville city limits were
Osage Creek Elementary and Creekside Middle School. Both monument signs were approved to
be 67 sq. ft. in size. | have attached shop drawings for the above referenced schools in addition
to Vaughn Elementary for reference. Other more recent builds are Evening Star Elementary and
Grimsley Junior High also having a 67 sq. ft. monument sign, although, these schools are not in
the city limits of Bentonville.

We appreciate your time concerning our request for variance.
Respectfully,

Jeff Baxter
Flintco, LLC

(479) 750-4565 office | 184 East Fantinel Dr., Springdale, AR 72762 | BuildArkansas51.com 26
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BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Murtha

710 NW 5% Street

BOA Date: 2/9/2022

Reviewer: Luke Aitken, Planning Technician

VAR22-0003

Project Number

Applicant /

Current Owner John & Amanda Murtha

+/-
Site Area /- 0.22acres

Current Zoning R-1, Single Family Residential

Zoning Code Article:
Section 401.06(b)(2)

Variance Request

N Legend —ZIH—S—T\_)
) Pending oA ttem

&>

N VAR22-0003 =
v ‘é" X _ Murtha Remodel-Front Poarch Il =
s 1inch = 125 feet 710 NW 5th Street

Property Description
This property is located at 710 NW 5% Street and is currently
zoned R-1, Single Family Residential.

Regulation

According to Zoning Code Article Section 401.06(b)(2)
Minimum Setback Standards, the minimum front setback
required is 20° from the property line that the structure faces.

Variance Request

The applicant is requesting a variance of 6 feet from the 20
foot front setback required by code, to allow for a new covered
porch to be constructed 14 feet from the current front property
line.

Background

The applicant states that the 700 block of NW 5th Street is
currently designated as a Collector Street according to the City
of Bentonville Master Street Plan 2020. The Planning
Commission approved amendments to the Master Street Pla n
at their 12-7-21 meeting which “removed the NW 5th Street
Connection on the Master Street Plan” and reclassified NW
Sth Street (West of the Bella Vista Rd junction) back to a
Local Street.

According to the applicant’s narrative, they are not currently
afforded the same right as their surrounding neighbors with
Local Street right of way requirements, as Collector Streets
require a greater amount of right of way to be dedicated (65
feet as opposed to 50). They are requesting a variance of front
setback requirements in order to begin construction on their
6’ front porch, more in line with the setback and street
standards of their surrounding property owners.

Public Comment
Staff has NOT received public comment regarding this
request.

Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed

layout, as provided by the applicant within this
application.

2. The applicant must obtain a building permit prior to
construction of the covered drive through.

City of Bentonville, Arkansas | Planning & Building Services Department 3
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) plunning(ilgb611t()11\r'iﬁcar.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Planning & Building Services Department 4
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) plunning(u,bcnton\'iﬁcm'.com
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Property Owner Consent Form
City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712
479-271-3122

|, Jonn P MURTHA

{Owner’s name, printed)

am the legal owner of the

property located at Flo NW 5TH STrEET , identified as Parcel
(Address or Street Name)
Identification Number _ Ol - 02000 - OO0 , located in
(Parcel ID)
Benton County, Arkansas.

| certify that | am the owner of the property above and that | have read the application and consent to its filing.

OMM 12 Mo /222022

(Property Owner Signature) (Date)

**If one property has multiple owners, a separate signed Property Owner Consent Form is required for each
owner.
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Property Owner Consent Form
City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712
479-271-3122

I, A“\andd E. Morvne am the legal owner of the
(Owner’s name, printed)
property located at Fio Nw 5™ St ,identified as Parcel
(Address or Street Name)
Identification Number __Ol+ ©2000 - 00O ,located in
(Parcel ID)

Benton County, Arkansas.

| certify that | am the owner of the property above and that | have read the application and consent to its filing.

JWW Nty J35Ye

(Property Ownér Signature) - (Dolte)

**|f one property has multiple owners, a separate signed Property Owner Consent Form is required for each
owner.
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LITY REQUIRED NOTES;

1. PARENT DEED FILED IN BOOK L2021

AT PAGE 04993 1. SIDEWALKS SHALL BC THE RESPONSIBIUTY
OF THE BULDER / OWNER AT THE TIME OF
2. PROPERTY IS COUNTY TAX PARCEL BUILDING PERMIT ISSUANCE. N
§01-02000-000.
TR R s, oo
3. THE PLANNED ZONING FOR THE 0 INSURE THAT =20
PROPERTY IS LOW DENSITY SINGLE ELECTRR St TR SEVER AND SCALE 1"=30
FAMILY RESDENTIAL (R—1). SETBACKS
SHALL BE PER THE CURRENT ZONING 3. THERE MAY NOT BE FENCES OR ANY - C
DISTRICT AS STATED IN THE MOST OTHER STRUCTURES BUILT IN ANY DRAINAGE 30 15 O 30
RECENT CITY OF BENTONVILLE ZONING EASEMENTS.
CODE. FOR MORE INFO WISIT
WwWH BENTONVILLEPLANNING.COM OR HCOEFORE ANY WORK IN THE
CALL THE PLANNING DEPARTMENT © A oY aAY COMMENCES, CONTRACTOR
479-271-3122. OWNER IS TO OBTAIN
glz(:?&(f-WA.‘YRPERMIT FROM THE CITY OF
4. OUR LIMITED RESEARCH COULD NOT S TRNSROIANN DRRARTRNES o 01-0%32-000
FIND ANY EXISTING EASEMENTS ON THE 5. ALL STRUCTURES MUST MANTAN SUTH, ALEXANORA T & LEE M CADBERY, AT ol
PARENT TRACT, A MORE INDEPTH MINIMUM OF 20' CLEARANCES FROM ALL 17732 HGHLAND RD TS an ST e
SEARCH IS NEEDED TO VERIFY. ELECTRIC LINES. e T BENTONVLLE. AR 72712

5. WORK IN THE RIGHT OF WAY TO BE

REVIEWED AND APPROVED BY THE CITY s
L 1Y ) »
ENGINEER ‘[mgég.-;_; - S88°01'05'E_85.18’
o T . o
CERTIFICATE OF OWNERSHIP e Osup. SET IRON PIN
WE, THE UNDERSIGNED, OWNERS OF THE REAL ESTATE SH Ml S ol B
AND DESCRIBED HEREIN, DO HEREBY CERTIFY THAT WE L | o TR ORIy @r.r. FOUND 'R,?“ Ly
LAID OFF, PLATTED, AND SUBDIVIDED AND DO HEREBY LAY OFF, = ©pwee FOUND PIPE @ EX POWER POLE
PLAT, SUBDIVIDE SAID REAL ESTATE IN ACCORDANCE WITH THIS . i PROPERTY LINE ®  EX. SEWER MANHOLE
PLAT AND DO HEREBY DEDICATE TO THE USE OF THE PUBLIC ~ 2 LOT 11 » RLINE >, :
THE STREETS, ALLEYS, DRIVES, EASEMENTS, ETC. AS SHOWN ON — 5 9.362 g 1L © —— — ——L—— CENTERUN| D4 EX. WATER VALVE
SAID PLAT o -l5 0215 Abres © — 0———O—FENCE ©  EX GAS METER
OATE OF EXECUTION & 58 ORGHAL LoT 3 & ——————————— ADJ. PROPERTY LINE ®  EX WATER METER
SIGNED: ¥ e g e S S TSRS e i S i - NEW UTILITY EASEMENT B3 EX. AIR CONDITIONING
i S e A g & .0,9* g = X< "7 ] AREA DEDICATED BY PLAT [A]  EX. AT&T VALVE
SIGNED: 8323 TWINNING DAXS LN fa¥ b —f i vt
SPRING, TX 77279 < = o 75‘; W ATH ST
e v o | ) Do ] Aty PROPERTY DESCRIPTION (PARENT)
* LOT 4
PRINT NAME: Ly & LOT 5 AND THE EAST 5 FEET OF LOT 6 DEAN MAXWELL FIRST
: =z | IX Housg 3 SUBDIVISION, BENTONVILLE, BENTON COUNTY, ARKANSAS, AS
S e M D l 710 MW STH STREET = SHOWN IN PLAT RECORD "G AT PAGE 55.
STATE OF ARKANSAS) i
i R wv—] PROPERTY DESCRIPTION LOT 11
COUNTY OF BENTON) 2y ‘e ‘_é, LOT 11, DEAN MAXWELL FIRST SUBDIVISION TO THE CITY OF -
BENTONVILLE, FORMERLY KNOW AS LOT 5 AND THE EAST 5
SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY 0 635,287 86 OF LOT 6 DEAN MAXWELL FIRST SUBDIVISION, FURTHER
P DESCRIBED AS BEGINNING AT THE NORTHEAST (NE) CORNER OF
! o LOT 5 (FOUND PIPE), THENCE SOUTH 03'29'34" WEST 110.88
RGTARY PUBLIC SGNATURE N . FEET 10 A SET IRON PN, THENGE NORTH 0304’23+ EAST 110,04
L) 2k FEET TO A SET IRON PIN; THENCE SOUTH B88'01°05" EAST 85.18
O— 00 m3yy 000 o 33 FEET TO THE POINT OF BEGINNING, CONTAINING 0.215 ACRES
" PPt 87 MORE OR LESS.
CERTIFICATE OF APPROVAL N.W. FIFTH STREER BASIS OF BEARING IS TIED INTO CITY OF BENTONVILLE
PURSUANT TO THE BENTONVILLE LAND DEVELOPMENT e s S gy S MONUMENTATION (1 &38).
CODE REGULATIONS AND ALL OTHER c&ugmous:&% (oo couEcToR) i
APPROVAL HAVING BEEN COMPLETED, THIS DOCUI (ORIGNAL R.0.W DEDICATED .
IS HEREBY ACCEPTED. THIS CERTIFICATE IS HEREBY TED ON BOOK G PAGE 33)
EXECUTED UNDER THE AUTHORITY OF THE SAID RULES _— ® LOT SPLIT CREATING REVISIONS
AND REGULATIONS. . LOT 11, DEAN MAXWELL
@ FIRST ADDITION No.:|BY:| DATE:
DATE OF EXECUTION: I, DAVID B. PLATZ HEREBY CERTIFY THAT THIS PLAT OWNER CONTACT INFO: w leiry | es23zzs
CORRECTLY REPRESENTS A BOUNDARY SURVEY MADE BY ME AND MURTHA, JOHN PATRICK
BOUNDARY MARKERS AND LOT CORNERS SHOWN HEREON ACTUALLY Il & AMANDA ELLIS
EXIST AND THEIR LOCATION, TYPE AND MATERIAL ARE CORRECTLY 710 T
SIGNED: SHOWN AND ALL MINIMUM REQUIREMENTS OF THE ARKANSAS NW 5TH S
TR MINIMUM STANDARDS FOR LAND SURVEYORS HAVE BEEN MET. BENTONVILLE, AR 72712
ORAWY BT DA
DATE OF EXECUTION: 9/ 7/2! At /28 | 7/30/21
FLOOD CERTIFICATION = o DAVID B. PLATZ GO B | 208 N
Jos-res9
CITY CLERK THIS PROPERTY DOES NOT LIE IN A SPECIAL SIGNED: 080/]/@ 5 e /0 m\ LAND SURVEYOR e 2021363
FLOOD HAZARD AREA AS SHOWN ON FEMA REGISTERED LAND SURVEYOR V somme 352 o St
PANEL #05007C0090 J, DATED SEPTEMBER 28, NO._ 1553 19u30° 1

PLANNING COMMISSION CHAIRMAN 2007 STATE' OF; ARKANSAS ATLAS PAGE 3671 sentowviie prosecT ¢ Ls21-0042




1/22/2022

710 NW 5th Street
Bentonville, AR 72712
Amanda & John Murtha

Memorandum for: City of Bentonville - Planning Commission & Board of Adjustments

The 700 block of NW 5% Street is currently zoned as a “Collector Street” according to the City
of Bentonville Master Street Plan 2020. Pending approval of the amendments proposed by City
Engineering and Transportation at the 12/7/21 Planning Committee, the city plans to “remove the
NW 5t Street Connection on the Master Street Plan” and rezone NW 5™ Street (West of the
Bella Vista Rd junction) back to a “Local Street”.

Our family currently lives at 710 NW 5th St, and we were recently approved to begin a
remodel/expansion of our home. Due to the nature of our remodel, our family was required to re-
survey and re-plot our house with current “Collector Street” Setbacks and Right of Way.

Our family faces a hardship as we are not currently afforded the same right as our surrounding
neighbors who remain zoned with “Local Street” setback requirements. While we await the
approval of the Master Street Plan amendment, we are requesting a 6-foot variance to our Front
Setback to allow for the addition of a 6ft front porch. The current heated footprint of our house
will not change with the remodel.

Please see attached renderings and documentation. Thank you for your time and consideration.

Sincerely,
John Murtha
214-683-6803
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RESOLUTION STAFF REPORT

BENTONVILLE

STANNING.

Master Street Plan Update

PC Date: 12/7/2021
Dennis Birge, PE, Transportation Director

Type Amendment
Plan Impacted Master Street Plan
Background

The Bentonville Master Street Plan, consisting of the Master Street Plan Map and Typical Cross Sections, was
adopted on January 21, 2021 with Resolution No. 1-12-21B. Staff has since revised one of the typical cross
sections and prepared additional materials for the plan.

Relationship to the Community Plan

Staff and consultants referenced and used the recommendations and policies suggested in Chapter 7
Transportation and Mobility of the Bentonville Community Plan as well as the Bicycle and Pedestrian Master
Plan to update the Master Street Plan. Most of the potential projects identified include improving pedestrian and
bicycle facilities that will meet the goal of increasing access to active transportation infrastructure. The
Community Plan states that the key is to focus on improving the transportation network already in place. Most of
the projects in the Master Street Plan are improvements to existing roadways and includes very few new roadway
construction projects, except those needed to complete gaps in existing facilities.

Proposed Changes
The amendment includes the following revisions and additions to the Master Street Plan adopted on January 21,
2021:
e Remove the NW 5% Street connection on the Master Street Plan Map. (Pg. 6 and 62)
e Revise typical cross section for Downtown Local to allow for a 5° or 8” sidewalk option. (Pg. 20)
e Add alist of potential transportation projects. (Pg. 21-25)
e Add summary sheets for potential transportation projects. (Pg. 26-58)
¢ Add a summary of amendments to the 2008 Master Street Plan. (Pg. 60-61)
e Add the Bentonville Local Transit Plan. (Pg. 63-73)
Recommendation

Staff recommends approval of the amendments to the Master Street Plan.

City of Bentonville, Arkansas | Community Development

Ellen Norvell, Community Development Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | planning@bentonvillear.com
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RESOLUTION NO.

A RESOLUTION AMENDING THE MASTER STREET PLAN OF THE
CITY OF BENTONVILLE, ARKANSAS ADOPTED BY RESOLUTION
NO. 1-12-21B ON JANUARY 21, 2021, PURSUANT TO ARKANSAS
CODE ANNOTATED §14-56-414.

WHEREAS, the Master Street Plan, consisting of the Master Street Plan Map and Typical Cross
Sections, was adopted on January 21, 2021 with Resolution No. 1-12-21B; and,

WHEREAS, staff has revised the typical cross section for a Downtown Local; temoved the
extension of NW 5% St); added a list of potential transportation projects with project summary sheets,
and included the Bentonville Local Transit Plan; and,

WHEREAS, a public hearing was held at Planning Commission on December 7, 2021 to provide
the public with the opportunity to view and comment on the plan; and,

WHEREAS, Planning Commission recommended approval of the amended Master Street Plan
on December 7, 2021.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the Master Street Plan of the City of Bentonville, Arkansas should be and is
hereby amended by replacing the Master Street Plan Map and Downtown Local Street Section with the
following Attachment A: Master Street Plan Amendments by the Planning Commission and City Council
pursuant to Ark. Code Ann. 14-56-414, an electronic copy and paper copy of which are on file with the
City Clerk, is hereby referred to, adopted and made a part hereof as through it were copied herein fully.

Section 2: That the Master Street Plan of the City of Bentonville, Arkansas should be and is
hereby amended by adding Dewntewneeal-streetseetion_a list of potential transportation projects,
summary sheets for potential transportation projects, a summary of amendments from the 2008 Master
Street Plan and the Bentonville Local Transit Plan with the following Attachment B: Master Street Plan
Additions, by the Planning Commission and City Council pursuant to Ark. Code Ann. 14-56-414, an
electronic copy and paper copy of which are on file with the City Clerk, is hereby referred to, adopted
and made a part hereof as through it were copied herein fully.

Section 3: That a copy of this resolution shall be filed with the City Clerk and the County
Recorder.

Section 4. That this resolution shall be in full force and effect from and after the date of its
passage.

PASSED and APPROVED this __ day of ,2021.

APPROVED
ATTEST:

Stephanie Orman, Mayor

City Clerk


Jack
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BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Coffelt Townhomes

410 SE C Street & 407 SE B Street

BOA Date: 2/9/2022

Reviewer: Luke Aitken, Planning Technician

VAR22-0004

Project Number

Applicant /
Current Owner

JNJB LLC

+/- 0.56acres

Site Area
. DN-2, Downtown Medium-Density
Current Zoning . .
Residential
Zoning Code Article:

Variance Request

Section 401.06(b)(2)

Legend
] Pending BOA item
T
VAR22-0004 -;
V"1 inch = 95 feet Coffelt Townhames:;l:;;;l;gfmff Interpretation !L!
Property Description

These properties are located at 410 SE C Street & 407 SE B
Street and are currently zoned DN-2, Downtown Medium-
Density Residential.

Regulation

According to Zoning Code Article Section 401.06(b)(2)
Minimum Setback Standards, the minimum front setback
required in DN-2 Zones is 12 feet minimum and 25 feet
maximum from the property line that the structure faces.

Variance Request

The applicant is requesting an appeal to staff interpretation of
the application of front yard setbacks, to allow the
construction of walk up stairs within the front setbacks for two
new townhomes near downtown Bentonville.

Background

The applicant states that in reviewing the proposed townhouse
development, it has been the staff’s interpretation that the
definition of “structure” includes anything with a foundation.
This strict interpretation would therefore preclude any stairs
up to an entrance porch from being placed within the front
yard despite their having a separate foundation from that of
the actual structure.

According to the applicant’s narrative, this interpretation does
not follow the historic pattern found in Bentonville. They state
that the front yard building lines found on existing streets
show setbacks and alignments with regard to exterior walls,
covered porches, and roofs. That is consistent with the
definitions of buildings and structures within the zoning code.
The applicant claims that exterior walls, covered porches, and
roofs are all considered “supporting or sheltering any use or
occupancy”’ whereas a set of steps up to a porch is not part of
a shelter, but instead, a transition element allowing a person
to get up on to a raised porch or floor of the structure.

The applicant concluded that interpretation of the word
“structure” and how it relates to what is allowed in the front
yard setback by the staff creates a hardship with regard to
improving the urban fabric of the street. They state that
without the ability to locate the entrance steps within the front
yard, there is not adequate space to create structures facing
both streets.

Public Comment
Staff has NOT received a public comment regarding this
request.

Conditions of Approval

If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed

layout, as provided by the applicant within this
application.

2. The applicant must receive Large Scale
Development approval.

3. The applicant must obtain a building permit before
construction begins on the development.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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Property Owner Consent Form
City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712
479-271-3122

) JBJIN, LLC am the legal owner of the

(Owner’s name, printed)

410 SE C & 407 SE B Street

property located at , identified as Parcel

(Address or Street Name)

01-03540-000
(Parcel ID)

Identification Number , located in

Benton County, Arkansas.

| certify that | am the owner of the property above and that | have read the application and consent to its filing.

C).LQLK/ 1/20/2022

(Pererty Owner Signature) (Date)

**If one property has multiple owners, a separate signed Property Owner Consent Form is required for each
owner.

31



Property Owner Consent Form
City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712
479-271-3122

1, BB LLG am the legal owner of the

(Owner’s name, printed)

property located at 410 SE C & 407 SE B Street , identified as Parcel
(Address or Street Name)
Identification Number 01-03540-000 , located in
(Parcel ID)

Benton County, Arkansas.

I certify that | am the owner of the property above and that | have read the application and consent to its filing.

Jan 20, 2022

John Phxter (Jan 20,2022 15:49 CST)

(Property Owner Signature) (Date)

**If one property has multiple owners, a separate signed Property Owner Consent Form is required for each
owner.
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Prepared by:

Joshua B. Hite, Attorney

Hite Law Firm, PLLC

5431 Pinnacle Pointe Dr., Ste. 105
Rogers, AR 72758

GENERAL WARRANTY DEED
File No. 21-6103
KNOW ALL BY THESE PRESENTS:

That, Terry D. Coffelt and Hannah Taylor Gibby, Trustees of the Hannah Taylor Carr Exempt
Trust ¢/u The Coffelt Family Trust dated June 30, 2008, hereinafter called Grantor, for and in consideration
of the sum of One and No/100-----Dollars---($1.00) and other good and valuable consideration in hand paid by
JNJB, LLC an Arkansas limited liability company, hereinafter called Grantee, the receipt of which is hereby
acknowledged, do hereby grant, bargain, sell and convey unto said Grantee and unto Grantee’s successors and
assigns, forever, the following described land, situated and being in the County of Benton, State of Arkansas,
to-wit (the “Property™):

Lots §, 6, and 7, Block "A" Orchard Addition to the City of Bentonville, Benton County,
Arkansas. Also being one and the same as Tract 1 and Tract 2, on Lot Split Plat, filed for
record in Plat Book 22 at Page 235, records of Benton County, Arkansas.

Subject to easements, covenants, restrictions, reservations and rights of way of record.
Subject to all prior mineral reservations and oil and gas leases.

TO HAVE AND TO HOLD the same unto said Grantee and unto the successors and assigns of Grantee,
forever, with all appurtenances thereunto belonging. And Grantor hereby covenants with said Grantee that
Grantor will forever warrant and defend the title to the Property against all claims whatsoever.

[Signature Pages Follow)



WITNESS our hands and seals on this i day of October, 2021.

GRANTOR:

Hannah Taylor Carr Exempt Trust ¢/u The Coffelt
Family Trust dated June 30, 2008

e D (P RT Jacestee
Térry D.Céffelt, Trultée

. /honstahs Tt adphyy Tonstee

Hannah Taylor Gibbg/, Trustee

ACKNOWLEDGMENT
STATE OF AKANSAS )
) SS
COUNTY OF __fonZo+ )

On this day before the undersigned, a Notary Public, duly commissioned, qualified and acting, within and
for the said County and State, appeared in person the within named Terry D. Coffelt and Hannah Taylor
Gibby, to me personally known (or satisfactorily proven), who stated that they were the Trustees of the Hannah
Taylor Carr Exempt Trust ¢/u The Coffelt Family Trust dated June 30, 2008, and stated that they were duly
authorized in such capacity to execute the foregoing instrument for and in the name and behalf of said trust and

further stated and acknowledged that they had so signed, executed and delivered said instrument for the
consideration, uses and purposes therein mentioned and set forth.

In Testimony Whereof, | have hereunto set my hand and official seal this _i day of October, 2021.

ST LTS

NOtary Public / TSR
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0-L1927445072 alLo05

STATE OF ARKANSAS
DEPARTMENT OF FINANCE AND ADMINISTRATION
MISCELLANEOUS TAX SECTION
P.O. BOX 896, LITTLE ROCK, AR 72203-0896

Real Estate Transfer Tax Stamp !
Proof of Tax Paid i
File Number: 21-6103
Grantee: JNJB, LLC
Mailing Address: 224 SE 2ND ST STE 100

BENTONVILLE AR 727120000

Grantor: HANNAH TAYLOR CARR EXEMPT TRUST C/U THE COFFELT FAMILY
Mailing Address: TRUST DATED JUNE 30, 2008

250 N. WATER TOWER RD.

BENTONVILLE AR 727120000

Property Purchase Price: $1,545,000.00
Tax Amount: $5,098.50
County: BENTON
Date Issued: 10/08/2021
Stamp ID: 1919117312

ocumentary stamps or a documentary symbol in the legally correct
llc

=1C !t\/tit‘ €, as agent for Grantee
Grantee or Agent Name (printed): _ Y | o e o o
T o s i§
Grantee or Agent Name (signature): 479-935-4177 M Date:_\0 {‘Z’Z‘

Address:

I certify under penalty of false swearing
amount has been placed on this instgfh

City/State/Zip:




& January 24, 2022
oren g

ARCHITECTURE

Board of Adjustments
305 SW A Street
Bentonville, AR

Project Name: Coffelt Townhouses
407 SE B street and 410 SE C street
Parcel #: 01-03540-000

Board of Adjustments Variance Request - Narrative Letter

Newell Development is focused on building accessible urban infill projects
including apartments, townhomes and detached single family homes throughout
the Downtown Neighborhood Districts. Projects are intended to offer more varied
and attainable living options in the downtown area while also updating the
aesthetic in downtown neighborhoods.

In regard to the recent conceptual review from the city planning staff for 407 SE B
street and 410 SE C street in the DN-2 zoning district, we submit the following
appeal to staff interpretation of the application of front yard setbacks.

Section 201.02 Definitions:

1. Building: Any structure used or intended for supporting or sheltering any use or
occupancy.
2. Building Line: A line usually fixed parallel to a lot line, beyond which a building
o ; cannot extend under the terms of the Zoning Ordinance. It is equivalent to the
setback or yard line.
3. Setback: The required distance between every structure and any lot line on the
lot on which it is located.
Fiear Lot Line
S
Rear Sethack
, Side
Side o5 - Lot
Lot ) - e
Line g < g "
i L \ =
<+ ey | ",
Frort Setback
Sheet B.OW. \\- Fronit Lot Lire

4. Yard: Arequired open area at grade between a building setback line and a public
right-of-way, access easement or property line, unoccupied and unobstructed by

4501 Lindell Boulevard, Suite Ta |

Saint Louis, Missouri 63108 | (314) 726-4858 : fax (314) 726 6194 | www.orenarchitecture.net

appeal fo staff definition p 1 of 3



any portion of a structure from the ground upward, except where otherwise
specifically allowed in this code.

Background:

There are several purposes for setbacks in any zoning code. They include the
regulation of items such as density, open space, and general street consistency.
With regards to front yard setbacks, this concept of street consistency also serves
to regulate the intended perception of scale along any street. In most cases, the
closer to a town center a property is, the more density is allowed and therefore
less of a front street setback is required. This is frue of the Bentonville zoning code
for the most part. However, within the code, there is not a precise front street
setback in most zones, but rather, a range in which a building must fall. In the DN-
2 zone, for instance, front yard setbacks for townhouses must be within 12" min
and 25" max from the front property line.

This “building line"” serves to ensure that structures do not crowd the public right of
way. Front yards are used to provide some visual relief to the street, often
containing landscaping or other features within the front yard, but not part of
public property. These features serve to transition from the public right of way to
the building facade both for visual and circulatory aspects of the property.
Regarding circulation, these items include, but are not limited to, driveways,
sidewalks and steps, enfrance posts, fencing, entrance pillars, trellises, and porch
stairs. None of these are part of the building structure itself, but many have
independent foundations for their own purposes.

Staff Interpretation:

In reviewing the proposed fownhouse development, it has been the staff's
interpretation that the definition of “structure” includes anything with a
foundation. This strict interpretation would therefore preclude any stairs up to an
enfrance porch from being placed within the front yard despite their having a
separate foundation from that of the actual structure.

This interpretation does not follow the historic pattern found in Benfonville. The
front yard building lines found on existing streets show setbacks and alignments
with regard to exterior walls, covered porches and roofs. That is consistent with
the definitions of buildings and structures within the zoning code. These are all
used for “supporting or sheltering any use or occupancy”. A set of steps up to a
porch is not part of that shelter. It is simply another fransition element allowing a
person to get up on to a raised porch or floor of the structure.

Conclusion:

The blocks between SE B and SE C streets are unusual in that they are only one lot
deep, creating two street frontages both on SE B and SE C. This lot specifically
has a third frontage that faces the multi-use frail. Our intent with this
development is to preserve a good street facade by designing in a way that
structures face both streets and the trail. While the existing structures on this lot
aftempted that by mirroring each other east and west, most existing structures
have simply faced one street and turned their back fo the other.

4501 Lindell Boulevard, Suite 1a | Saint Louis, Missouri 63108 | (314) 726-4858 : fax (314) 726 6194 | www.orenarchitecture.net

appeal fo staff definition p 2 of 3



The interpretation of the word “structure” and how if relates to what is allowed in
the front yard setback by the staff creates a hardship with regard to improving
the urban fabric of the street. Without the ability to locate the enfrance steps
within the front yard, there is not adequate space to create structures facing
both streets. The front setbacks would simply be too large.

Given the historic precedent of how front steps have been placed in front yards,
we are requesting a variance to the staff interpretation of “structure” to exclude

stairs, in furn allowing for steps to be placed in the front setback as a “transition”
to the “structure” rather than being considered part of “structure”.

Respectfully submitted,

«]kg“-o

Tyler Stephens, AlA Mitch Moore
Principal COO
OREN Architecture, Inc. Newell Development
4501 Lindell Boulevard, Suite 1a | Saint Louis, Missouri 63108 | (314) 726-4858 : fax (314) 726 6194 | www.orenarchitecture.net

appeal fo staff definition p 3 of 3



BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Sun Group Townhomes

504 SW B Street
BOA Date: 2/9/2022

Reviewer: Luke Aitken, Planning Technician

Project Number VAR22-0005

Applicant /

Homex International LLC.
Current Owner

+/-
Site Area /- 0.25 acres

Current Zoning DE, Downtown Edge

Zoning Code Article:
Section 401.06(b)(2)

Variance Request

Legend |

D Pending BOA ltem

T

] FARZZ-0005
* "'15— . Sun Group Townhemes-Utility Box Location H
" 1 inch = 104 feat 504 SW B S 1

Property Description
This property is located at 504 SW B Street and is currently
zoned DE, Downtown Edge.

Regulation

According to Zoning Code Article Section 401.06(b)(2)
Minimum Setback Standards, the minimum rear setback
required is 12’ from the rear property line.

Variance Request

The applicant is requesting a variance of 12 feet, from the 12
foot rear setback required by code, to allow a 0-foot setback
along the western property line for seven new townhomes to
be built on their property without having to relocate a
Bentonville Utility electric box.

Background

The applicant states that a Bentonville Utility electric box is
located within the southeast corner of their lot which requires
a 15-foot buffer from any structures, affecting the available
buildable area on the property. Moving this electric box would
be extremely challenging, expensive, and is not recommended
by City staff. According to the applicant’s narrative, the
placement of this electric box leaves them with very few
viable options for a development project on this property,
which is zoned and intended for high-density usage.

Because of the effect this electric box has on the site plan of
the development the applicant has requested a setback
variance instead of attempting to rezone the property to DC,
Downtown Core which would allow a 0 foot rear setback. City
staff has noted that historically there has not been Planning
Commission support for any DC zoning on the west side of B
St.

Public Comment
Staff has NOT received any public comment regarding this
request.

Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed

layout, as provided by the applicant within this
application.

2. The applicant must obtain Large Scale Development
approval before building permitting.

3. The applicant must obtain a building permit before
construction.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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Property Owner Consent Form
City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712
479-271-3122

Alexandra Tirado, sole member of Homex International LLC ,
I, am the legal owner of the
(Owner’s name, printed)

504 SW B St, Bentonville AR 72712

(Address or Street Name)

01-02414-000

Identification Number , located in
(Parcel ID)

property located at , identified as Parcel

Benton County, Arkansas.

| certifyZhat | am the owner of the property above and that | have read the application and consent to its filing.

Qy‘,_/,(u /"‘—Mé' January 24,2022

( operty Owner Signature) (Date)

**If one property has multiple owners, a separate signed Property Owner Consent Form is required for each
owner.

32


Alexandra Tirado, sole member of  Homex International LLC , 

504 SW B St, Bentonville AR 72712

01-02414-000

January 24, 2022


Prepared by:

Joshua B. Hite, Attorney

Hite Law Firm, PLLC

5431 Pinnacle Pointe Dr., Ste. 105
Rogers, AR 72758

GENERAL WARRANTY DEED
File No. 21-2981
KNOW ALL BY THESE PRESENTS:

That we, Ricky L. Burnette, a single person, hereinafter collectively called Grantor, for and in
consideration of the sum of One and No/100-----Dollars---($1.00) and other good and valuable consideration in
hand paid by Homex International LLC, an Arkansas limited liability company, hereinafter called Grantee,
the receipt of which is hereby acknowledged, do hereby grant, bargain, sell and convey unto said Grantee and
unto Grantee’s successors and assigns, forever, the following described land, situated and being in the County
of Benton, State of Arkansas, to-wit:

Lot 5 and the South 1/2 of Lot 4, Block 2, Dunn and Davis Addition to the City of
Bentonville, Benton County, Arkansas, as shown in Plat Record "B' at page 117.

Subject to all easements, covenants, conditions, restrictions, reservations and rights of way
of record. Subject to all prior mineral reservations and oil and gas leases.

TO HAVE AND TO HOLD the same unto said Grantee and unto the successors and assigns of Grantee,

forever, with all appurtenances thereunto belonging. And Grantor hereby covenants with said Grantee that
Grantor will forever warrant and defend the title to the said lands against all claims whatsoever.

[Signature Page Follows)



EXECUTED and DELIVERED to be effective as of the 4 day of Du ke 2021

jﬁgﬁ

Ricky L. Burnetfe

ACKNOWLEDGMENT
STATE OF ARKANSAS )
) SS
COUNTY OF __ Sontam )

On this day before the undersigned, a Notary Public, duly commissioned, qualified and acting, within and
for the said County and State, appeared in person the within named Ricky L. Burnette, known to me (or
satisfactorily proven) to be the person whose name is subscribed to the foregoing instrument and acknowledged
that he had executed the same for the consideration, uses and purposes therein set forth.

In Testimony Whereof, I have hereunto set my hand and official seal this _é_ day of 5; /g , 2021.

A 220

Notary Public &~

My Commission Expires: Z /} 24/27
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Dear Board of Adjustments Committee,

Request:
We are requesting for a single variance on the rear of the property, 504 SW

B St. We ask that a variance request be approved to allow for a 0’ rear setback line,
which is the DC zoning standard for rear setbacks. The property is currently zoned
as Downtown Edge, which requires a 12’ rear setback if adjacent to a residential

property.

Hardship:
This variance request stems from the hardship of the location of the

Bentonville Utility electric box that is positioned on the southeast corner, within the
property line. In our prior concept meeting for this project, it was brought to our
attention that moving this electric box is extremely challenging and not
recommended. Furthermore, initial quotes we have received to relocate the
transformer are upwards of $250,000 plus any costs from complications that could
arise if residents who depend on that box for electricity are impacted. This is a
severe hardship and expense that a project and property this small in size
realistically cannot support.

The placement of this electricity box leaves us with very little viable options
for a development project on this property, which is zoned and intended for high-
density usage. We ask for approval of the seven townhome unit plan in order to
maintain a viable development project, as our original proposed density
plan/buildable area has been impacted and reduced by the presence of the electric
box and the 15’ radius distance that the building footprint is required to maintain.

Future Land Use & Neighboring Property Consideration:

The future land use of this property is Downtown Commercial. We initially
requested that our zoning be changed to DC to achieve the 0’ rear setback standards
that the project needs. The planning department noted that historically it has not
supported any DC zoning on the west Side of B St. We respect this guidance and
agree that the project does not need to completely change its zoning to DC to
achieve its goal of attaining a single 0’ setback on the rear side of the property.

Our research of B St has shown that properties on B St with a Future Land
Usage of Downtown Commercial were approved for the DC Zoning. We ask that our
future land usage be taken into consideration for this variance request. It seems that
our request for this setback variance, which is being requested due to a hardship,
would be aligned with the future land usage of this property, and is also in
alignment with the surrounding neighbors on the street that are zoned DC.

Thank you for your understanding and consideration of this hardship.
Sincerely,

Alexandra Tirado
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