Note — Some of the members of the Board of Adjustment, as well as City staff members, may
attend this meeting virtually. For public health reasons, those who attend in person should

consider personal hygiene, the use of facial coverings, and social distancing.
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BENTONVILLE

BOARD OF ADJUSTMENT

AGENDA
April 13, 2022

Registration Link: https://usO6web.zoom.us/webinar/register/ WN _pOZCSdRERU-6uzl TetzccA

I
IL.

III.
Iv.

Call to Order
Approval of Minutes
Old Business
New Business

Bright Gator LLC — New Construction
5288 SW Bright Road (VAR22-0016)

e Fence Height Variance

RJ Roth Holdings LL.C — New Construction
1300 Tunbridge Drive (VAR22-0017)

e Side Setback Variance

Zachary and Tiffany Prete — Backyard Pool House
1403 SW Madison Avenue (VAR22-0018)
e Rear Setback Variance

Schuber Mitchell Homes — New Construction
808 NW 13™ Street (VAR22-0019)
e Rear Setback Variance

Variance*

Variance*

Variance*

Variance*
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Call to Order:
Rogers called the meeting to order at 4:00pm

Approval of Minutes:
Pearson motioned to approve the meeting minutes, seconded by Kruithof.
Approved 5-0

Old Business

New Business

1. Railroad Addition — Kendall Family Home Variance*
250 SE B St (VAR22-0013)
e Side Setback Variance
Chris reads staff report
Mr. Rogers opens the floor for public hearing
Bill Watkins (representing the applicant) spoke on the details of the item
Public hearing closed
Discussion amongst committee members and staff
Approved 5-0

2. Chardonnay Subdivision — Tayyab Covered Porch Variance*
Lot 20 SW Chardonnay Blvd (VAR22-0014)
e Rear Setback Variance
Chris reads staff report
Public hearing opened
Brian Buzbye (representing the applicant) was going to speak then the applicant showed
up to the meeting


https://us06web.zoom.us/rec/share/7CKW9_SzbcPweBlFKNBQBm2OdU3VaiSWBnKpamKWuLdKzLQ7PjVv_qD3fkZYBC9p.dQ2oNI7NErlYGXgK
https://us06web.zoom.us/rec/share/7CKW9_SzbcPweBlFKNBQBm2OdU3VaiSWBnKpamKWuLdKzLQ7PjVv_qD3fkZYBC9p.dQ2oNI7NErlYGXgK
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487647.181927472%2C4352628.454124999&layers=
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=1128.497176&basemap=&center=-10487076.755395003%2C4352026.6250827545&layers=

Arsalan Tayyab, (Applicant) 3402 SW 8 St. spoke to more details of the item
Public hearing closed

Discussion amongst committee and staff

Front porch setback vote: Approved 5-0

Garage setback vote: Approved 5-0

YVVYYVYYV

3. Windsong Subdivision — Bull Family Home/Shop Variance*
8395 Windsong Lane (VAR22-0015)

e Accessory Structure Size Variance
Chris reads staff report
Public hearing opened
John Owen, 8485 Winsong Ln speaks to object the item
William Miller 840 Winsong Ln speaks to object the item
David Chen 8700 Winsong Ln speaks to object the item
Ron Baker 8403 Winsong Ln speaks to object the item
Gavin Edwards 871 Big One Street, lot owner near the lot in question and also wrote the
covenant for the subdivision. Gavin had some concerns.
Public hearing closed
Discussion amongst committee and staff
Denied 5-0

VVVVVYVYY
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Meeting adjourned
Jana Snyder

Development Coordinator
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BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Preston Park Phase 2
5288 SW Bright Road
BOA Date: 4/13/2022

Reviewer: Christopher Hyatt, Planning Technician

Project Number

VAR22-0016

Applicant /
Current Owner

Bright Gator, LLC

Site Area

+/- 18.84 Acres

Current Zoning

PRD - Planned Residential

Development

Variance Request

Zoning Code Article:
Section 1100.06 (h) (1)

Legend

nm Item (1)

TRD

VARZZ-0016
5288 Bright Road
Fence Height Variance

-
i

City of Bentonville, Arkansas | Planning & Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com

Property Description
This property is located at 5288 SW Bright Road and is
currently zoned PRD — Planned Residential Development.

Regulation

Zoning Code Article Section 1100.06 (h) (1) Fence and Wall
Requirements allows a maximum fence height of six feet
above grade.

Variance Request
The applicant is requesting a variance of 10 inches from the
maximum of six feet.

Background

The applicant states that they are requesting this variance in
order to build a perimeter fence that includes six foot tall
pickets and six foot six inch tall brick posts. The posts on
either side of the neighborhood sign will be six foot ten inches
tall.

According to the applicant’s narrative, this sign and fence is
of the exact same design as Preston Park phase one. This
design and detail was approved by the City of Bentonville,
stamped, and already constructed in phase one.

The applicant concludes that this request will allow the same
design as phase one of the Preston Park Subdivision and
ensure continuity between phases.

Public Comment
Staff HAS NOT received public comment regarding this
request.

Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed layout,

as provided by the applicant within this application.
2. The applicant must obtain a building permit before
construction begins.



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Planning & Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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300 North College, Suite 317

GSQ Crafton Tull e ass 2207

® architecture | engineering | surveying craftontull.com

Planning Division

City of Bentonville

305 SW A Street
Bentonville, Arkansas 72712

Re: Preston Park Phase 2 — Variance Request for Fence Height
Bentonville, Arkansas
CTA Job No. 17107601

To whom it may concern,

This letter is to formally request a variance from the 6’ fence height to a 6’-10” height for
Preston Park Phase 2. The fence will be constructed with 6’ tall pickets and 6’-6" brick posts.
The posts on either side of the neighborhood sign will be 6’10”. This sign and fence is of the
exact same design as Preston Park Phase 1. This design and detail was approved by the City of
Bentonville, stamped, and already constructed in Phase 1. We are requesting to construct the

same design to ensure continuity between phases.

Should you have any questions or require any further information, please contact us at your
convenience.

Sincerely,

Nawto (llees™

Hunter Collins, El
Engineer Intern

www.craftontull.com
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NOTE:

ALL WATER MAIN VALVES & FIRE HYDRANTS ARE
SHOWN SCHEMATICALLY. CONTRACTOR SHALL

SECURE VALVES TO A TEE PER THE DETAILS WHEN

POSSIBLE.

FIRE HYDRANTS SHALL BE A MINIMUM OF 3'-9"
FROM THE CURB. AT NO TIME MAY A VALVE BE
INSTALLED TO CONFLICT WITH CURB OR HANDICAP
RAMPS. NO FIRE HYDRANTS SHALL BE INSTALLED
WITHIN THE SIDEWALK..

ALL 8" WATER MAIN SHALL MEET THE
REQUIREMENTS OF AWWA C-900 DR-14 AND
COMPLY WITH ASTM D1784 PRESSURE
CLASSIFICATION RATED CLASS 305.

ALL 8" SANITARY SEWER MAIN SHALL MEET THE
REQUIREMENT OF SDR-26 HEAVY WALL SEWER
PIPE AND COMPLY WITH ASTM-3034 AND CELL
CLASSIFICATION 12454-B.

ALL WATER AND SEWER TAPS ON EXISTING MAINS
WILL BE BY THE CITY AT THE OWNER'S EXPENSE.
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3'X3" BRICK COLUMN

2"X6" TOP CAP
4" VERTICAL FENCE BOARD

4"X4" WOOD POST
SET IN CONCRETE

6’_0”
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~l

2)_0”
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CONCRETE FOOTING

_<

STANDARD WOODEN FENCE

NTS

NOTES:

1. MINIMUM HEIGHT OF FENCE SHALL BE 72".
2. MAXIMUM CLEARANCE BETWEEN BOTTOM OF FENCE AND

GROUND SHALL BE 2"
3. MAXIMUM AIR SPACE BETWEEN PICKETS SHALL BE 4".
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BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

RJ

Roth Holdings, LL.C

1300 Tunbridge Drive
BOA Date: 4/13/2022
Reviewer: Christopher Hyatt, Planning Technician

Project Number

VAR22-0017

Applicant /
Current Owner

RJ Roth Holdings, LLC

Site Area

+/- 5.31 Acres

Current Zoning

A-1 - Agricultural

Variance Request

Zoning Code Article:
Section 401.07 (¢)

SW14TH ST
' VARZZ-0017 —
\\".%5_‘ v 1300 Tunbridge Drive II l%
¥ Side Setback Variance [ )

City of Bentonville, Arkansas | Planning & Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com

Property Description
This property is located at 1300 Tunbridge Drive and is
currently zoned A-1, Agricultural.

Regulation

According to Zoning Code Article Section 401.07 (c), the
minimum side setback for properties zoned R-ZL, Residential
Zero Lot Line is 12 feet.

Variance Request
The applicant is requesting a variance of five feet from the
minimum side setback of 12 feet.

Background

The applicant states that the property is currently zoned A-1,
Agricultural and is surrounded by property zoned R-1, Single
Family Residential to the West and R-ZL, Residential Zero
Lot Line to the East.

According to the applicant’s narrative, to stay consistent with
what is existing, the applicant intends to rezone this property
to R-ZL, Residential Zero Lot Line. The applicant is therefore
requesting a seven foot side setback to keep everything
consistent with the surrounding subdivisions.

The applicant concludes that there is a hardship with this
property in regards to the dimensions of the property itself due
to being restricted on all sides by existing infrastructure and
development.

Public Comment
Staff HAS NOT received public comment regarding this
request.

Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed layout,

as provided by the applicant within this application.
2. The applicant must obtain a building permit before
construction begins.

22



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Planning & Community Development Department

305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com 23



/A A\ Bates /7

\Y ) Assocra\;es Inc.

Civil Engineering %~ Surveying

7230 S. Pleasant Ridge Dr / Fayetteville, AR 72704
PH: 479-442-9350 * FAX: 479-521-9350

March 14, 2022

Board of Adjustment
City of Bentonville
305 SW A Street
Bentonville, AR 72712

RE: Setback variance for Tunbridge subdivision

Members of the Board of Adjustment,

The Applicant, R J Roth Holdings LLC , would like to request a variance from setbacks
requirements in R-ZL zoning per chapter 106 section 401.07 (c) for the R-ZL zoning setbacks.

Currently, the property is zoned A-1 and is surrounded by property zoned R-1 to the west, and R-
ZL to the east. To stay consistent with what is existing, the applicant intends to rezone this
property to R-ZI as suggested by planning staff. According to the Bentonville zoning code, the
setbacks for R-ZI are as follow: 20° front, 12°/0’ side, and 25’ rear. we are requesting a 7’ side
setback to keep everything consistent with the surrounding subdivisions. the hardship for this
request is that the dimensions of the property itself is restricted on all sides by existing
infrastructure and development.

We were advised by planning staff to seek out this variance first, before completing our rezoning
request.If you have any questions or require additional information, please feel free to contact me
at your convenience.

Sincerely

Bates & Associates, In

Yy

Jake Chavis, E.I.
Project Engineer
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BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Zachary and Tiffany Prete

1403 SW Madison Avenue
BOA Date: 4/13/2022

Reviewer: Luke Aitken, Planning Technician

Project Number

VAR22-0018

Applicant /
Current Owner

Zachary and Tiffany Prete

Site Area

+/- 0.23 acres

Current Zoning

R-1, Low Density Single Family
Residential

Variance Request

Zoning Code Article:
Section 401.07(c)(1)

_ “
———— WIDMILLRD SWWINDWITE RD—— _,/i, k‘ﬁ
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VARZZ-TTIH
1403 SW Madison Ave
Rear Sethack Variance

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com

Property Description
This property is located at 1403 SW Madison Avenue and is
currently zoned R-1, Low Density Single Family Residential.

Regulation

Zoning Code Article Section 401.07(c)(1) Minimum Setback
Standards requires a minimum rear setback for a detached
accessory structure on property zoned R-1, Low Density
Single-Family Residential of seven feet from the rear property
line. Also, in Zoning Code Article 601.01(d)(4), any
accessory structure in excess of 200 square feet shall be
located a minimum of 12 feet from the primary structure.

Variance Request

The applicant is requesting a variance of two feet from the
minimum rear setback of seven feet, required by code, to
allow the construction of a pool and pool house five feet from
the rear property line.

Background

The applicant states that the size of their lot combined with a
10 foot utility easement in the rear yard, creates a unique
hardship. Their narrative states it is difficult to construct the
proposed pool and pool house in a way that meets the setback
requirements in the Zoning Code without altering its design to
the point it is no longer similar to other pools and outdoor
areas enjoyed by other neighbors in their vicinity.

The applicant concluded that, due to the size of their lot and
rear yard they would not be able to construct the pool and pool
house as proposed without being granted a variance from the
accessory structure rear setback requirements.

Public Comment
Staff has NOT received a public comment regarding this
request.

Conditions of Approval
If approved, the following conditions shall apply:

1. The approved variance shall be for the proposed
layout, as provided by the applicant within this
application.

2. The applicant must obtain a building permit before
construction.
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BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.

City of Bentonville, Arkansas | Community Development Department

305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com 32
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Narrative for Variance
City of Bentonville Planning Department
Registration # AEC2863

Lot # 01-17190-000

BENTOMVILLE

Narrative. Written explanation of the appeal demonstrating each of the following criteria:

o That special conditions and circumstances exist which are peculiar to the land, structure, or building involved
and which are not applicable to other land structures or buildings in the same district.
» Lot coverage and yard dimension further restricts building placement compared to others lots within the
same zoning ordinance

o That literal interpretation of the provisions of this ordinance would deprive the applicant of rights commonly
enjoyed by other properties in the same district under the terms of this ordinance.
» The standard 7’ rear setback with a 10’ utility easement, where no utilities exist, deprives the applicant of
rights and privileges currently enjoyed by other properties in the vicinity and under the same zoning
classification, i.e., small pool and detached pool house

o That the special conditions and circumstances do not result from the actions of the applicant.
» Special conditions and circumstances are a direct result of the lot size, yard dimension and do not result from
the actions of the applicant.
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BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Schuber Mitchell Homes

808 NW 13 Street
BOA Date: 4/13/2022

Reviewer: Luke Aitken, Planning Technician

Project Number

VAR22-0019

Applicant /
Current Owner

Schuber Mitchell Homes

Site Area

+/-0.19 Acres

Current Zoning

R-1, Low Density Single Family
Residential

Variance Request

Zoning Code Article:
Section 401.07 (¢)
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808 NW 13th St
Rear Sethack Variance
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City of Bentonville, Arkansas | Planning & Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com

Property Description
This property is located at 808 NW 13 Street and is currently
zoned R-1, Low Density Single Family Residential.

Regulation

Zoning Code Article Section 401.07 (c) states that the
minimum rear setback for properties zoned R-1, Low Density
Single Family Residential is 25 feet and the minimum front
facing garage setback is 30 feet.

Variance Request
The applicant is requesting a variance of five feet from the
minimum front garage setback of 30 feet.

Background

The applicant states that the proposed home to be built on the
lot in question, as it is currently designed, features a front
facing garage which is flush with the front of the home.

According to the applicant’s narrative, to construct the home
with this front facing garage and meet the proper front garage
setback, the home would need to be pushed north on the lot
by five feet. Altering the location of the home as described
would push the rear of the home five feet within the rear
setback of 25 feet required by code.

The applicant concludes that he would be unable to build the
home within the required setbacks without either attaining a
variance or altering the design of the home.

Public Comment
Staff HAS NOT received public comment regarding this
request.

Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed layout,

as provided by the applicant within this application.
2. The applicant must obtain a building permit before
construction begins.
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BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.
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Dear Variance Board of Adjustments,

We would like to apply for a 5’ front setback variance at 808 NW 13 St. in Bentonville, AR (lot 10). We
are trying to follow the City setback rules, which are 20’ front setback for structure and a 30’ front
setback for the garage.

The home we are hoping to build on this lot has the garage flush with the front of the home, therefore
according to City rule, the front setback would have to be 30’. The issue is that if the home is placed at a
30’ front setback, then we are encroaching over the rear 25’ setback by 5'.

We would like to request a front setback that is in-between the established two front setbacks. A 25’
front setback would work great for us.

Thank you for your time and consideration.
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