
Note – Some of the members of the Board of Adjustment, as well as City staff members, may 
attend this meeting virtually.  For public health reasons, those who attend in person should 
consider personal hygiene, the use of facial coverings, and social distancing. 
 
 

 
BOARD OF ADJUSTMENT 

AGENDA 
June 22nd, 2022 

 
Registration Link:https://us06web.zoom.us/webinar/register/WN_X99hCw0vQxeK2zPsG6wlMg 
 

I. Call to Order 
II. Approval of Minutes 
III. Old Business 

 
IV. New Business 

 
1. Carter Real Estate Development LLC– New Construction         Variance* 

903 SE 10th Street (VAR22-0026) 
 Appeal of Staff Interpretation Re: SEC 400.07 Sight Distance and Design Speeds 

 
2.  Mark and Karen Smith – New Construction            Variance* 

3720 N Rainbow Farm Road (VAR22-0027) 
 Minimum Lot Area Variance 

 
 

 
 

 
 



Note – Some of the members of the Board of Adjustment, as well as City staff members, may 
attend this meeting virtually.  For public health reasons, those who attend in person should 
consider personal hygiene, the use of facial coverings, and social distancing. 
 
 

 
BOARD OF ADJUSTMENT 

AGENDA 
May 25th, 2022 

 
Meeting Recording: 
https://us06web.zoom.us/rec/share/N0RJYRXHYagKMXdXO8LJEAoIriYQhez9PEbiLUz1wMtgf
UvyFym5Y9wQbRsdo0t2.jjnuRMTwOOlO9dy5 
 
 
 

I. Call to Order 
 Mr. Rogers called the meeting to order at 4:00pm 
II. Approval of May 11th Minutes 
 Motion by Mr. Pearson to approve the minutes as presented, seconded by Mr. Haynie  
 Approved 5-0 

 
III. Old Business 

 
1.  Flintlock LTD Co. – New Construction            Variance* 

1402 Dogwood Drive (VAR22-0012) 
• Front Garage & Side Setback Variance 

 Luke reads the amended variance request from the staff report 
 Applicant provided an updated site plan showing the new proposed home location, maintaining a 

clear ASHTO sight triangle from the neighboring driveway to the West. 
 Public hearing opened 
 No one from the public is present for comments 
 Public hearing closed 
 Mark Haney, Homeowner, spoke more to the traffic and safety concerns brought to light at the 

last meeting 
 Hunter Adkisson, Architect of record, gave more information on the site plan, in regards to the 

design of the site and the home 
 Discussion amongst commissioners and staff regarding possible conditions of approval 
 The Board clarifies that the Master Street Plan ROW shown in the applicant’s drawings will not 

be dedicated, and that the setback variances will be in relation to (measured from) the front and 
East property lines respectively.  

 Condition of approval: This variance shall be valid as long as the currently platted Right of Way 
remains in place.  

 Condition of approval: The applicant’s site plan exhibit “VE.4” shall be used as a visual 
reference for the approved variances. 

 
 

https://us06web.zoom.us/rec/share/N0RJYRXHYagKMXdXO8LJEAoIriYQhez9PEbiLUz1wMtgfUvyFym5Y9wQbRsdo0t2.jjnuRMTwOOlO9dy5
https://us06web.zoom.us/rec/share/N0RJYRXHYagKMXdXO8LJEAoIriYQhez9PEbiLUz1wMtgfUvyFym5Y9wQbRsdo0t2.jjnuRMTwOOlO9dy5
https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=564.248588&basemap=&center=-10489324.792972084%2C4353425.479806823&layers=1igxMK14DXXN


Note – Some of the members of the Board of Adjustment, as well as City staff members, may 
attend this meeting virtually.  For public health reasons, those who attend in person should 
consider personal hygiene, the use of facial coverings, and social distancing. 
 
 Condition of approval: No new planting of mature vegetation above 30 inches in height shall be 

allowed, within the sight triangle outlined in exhibit “VE.4” and that all vegetation existing shall 
be limbed no lower than 48 inches, in order to maintain a safe sight triangle along the West side 
of the property from the neighboring driveway. 

 Variance requests are clarified: Front set back variance of 10ft, from 20ft required by code. Front 
facing garage set back variance of 20ft, from 30ft required by code. East side set back variance of 
7ft, from 7ft required by code.  

 7 ft Side setback variance to allow a 0ft set back on the East property line:  
 Approved 5-0 
 10ft Front setback variance to allow a 10ft setback along the front property line:  
 Approved 5-0 
 20ft Front facing garage setback variance to allow a 10ft front facing garage setback along the 

front property line:  
 Approved 5-0 

 
 

IV. New Business 
 

1. Randall Hinton Development LLC                   Variance* 
503 SW E Street (VAR22-0024) 

• Maximum Building Height Variance 
 Luke reads the staff report 
 Public hearing opened 
 No one from the public is present for comments 
 Public hearing closed 
 Dave Burris, of Burris Architecture, representing the applicant, gave more details about the 

project and explains the reason for the variance request. 
 Discussion amongst commissioners and staff   
 Dave notes that this variance would only affect roughly 10% or less of the overall building design 
 The variance request is amended from 3ft, to a variance of 2ft from the maximum building height 

of 36 feet allowed by code.  
 Condition of approval: applicant shall submit additional elevation drawings showing the 

percentage of the building which the variance will affect to be 10% or less of the overall 
structure. 

 Approved 4-0, Mr. Phillips Abstains due to a conflict of interest.  
 
Motion by Mr. Pearson to adjourn the meeting, seconded by Mr. Haynie. 
 
Meeting adjourned.  
 
 

 
 

 

https://gis.bentonvillear.com/Html5/index.html?viewer=Master&layerTheme=&scale=564.248588&basemap=&center=-10487818.662791234%2C4351827.967764803&layers=1igxMK14DXXN


BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 SOMA Terrace Townhomes 
903, 905, 907 SE 10th Street 
BOA Date:   6/21/2022 
Reviewer: Luke Aitken, Planning Technician 

Project Number VAR22-0026 
Applicant / 
Current Owner Randall Hinton Development, LLC 

Site Area +/- 0.75 acres 

Current Zoning DN-2, Downtown Medium-Density 
Residential 

Variance Request 

Bentonville Street Specifications: 
Section 400.07 Sight Distance and 
Design Speeds. 
Land Development Code Article: 
1100.01 General Provisions 
Section: part (f), Sight Distances at 
Driveways and Intersections.  
 
 

 

 
 
 
Property Description 
These properties are located at 903, 905, 907 SE 10th Street 
and are currently zoned R-1 Low Density Single Family 
Residential.   
 
 

In addition to this variance request there is a rezoning request 
to PRD, Planned Residential Development, slated to be voted 
on by the City of Bentonville Planning Commission on 
6/21/2022.  
 
Regulation 
Land Development Code Section 1100.01 (f) Sight distances 
at driveways and Intersections. 
 
City of Bentonville Street Specifications Section 400.7 Sight 
Distance and Design Speeds states: Minimum sight distance 
for local and residential streets shall be 250- feet under 
ordinary conditions and 200 feet for hilly conditions. 
Collector Streets shall have a minimum sight distance 250-
300 feet, depending on topography. AASHTO “Policy on 
Geometric design of Highways and streets” definition of sight 
distance shall apply. The design speed 
  
 
Variance Request 
 
The applicant requests a variance to allow for street parking 
and planters at the street level on SE 10th Street, near J Street 
and one of the entrances to the new Walmart Campus. At issue 
is whether current interpretation of sight triangle standards 
will be met if the applicant is allowed to provide street parking 
and planters, and whether it is practical to apply Section 400.7 
of the City’s Street Specifications to downtown Bentonville’s 
residential landscape.  
 
Background 
The applicant states that a rigid application of Street 
Specifications, Section 400.7,  to downtown neighborhoods is 
counterproductive. It is the applicant’s opinion that 
implementation of Section 400.7 would eliminate their ability 
to use the streetscape to slow traffic, provide denser housing 
and beautify our downtown neighborhoods, as downtown 
residents will continue to park on streets haphazardly in the 
absence of organized street parking.  
 
The applicant has suggested that as downtown Bentonville 
continues to densify, streetscape architecture will be an 
essential and welcome part of our downtown’s residential 
growth. The applicant claims this is already occurring today 
de facto, pointing out that there are numerous street locations 
throughout downtown that do not adhere to Sight Distance 
standards, and yet these locations remain safe despite shorter 
sightline distances. 
 
In conclusion, the applicant requests that the city apply a 
reasonableness test to the Sight Distance standards for 
downtown Bentonville neighborhoods. The applicant states 
that if our city’s streetscape supports housing downtown, that 
it will slow traffic along SE 10th and create a safer 
environment for all residents, cyclists, and drivers. The 
applicant also notes that their planter and street parking design 
along SE 10th Street would be aesthetically pleasing and 
provide a greater sense of community in downtown  
 
 
 

    



BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

Public Comment 
At the time of writing this report staff has NOT received a 
public comment regarding this request.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout, as provided by the applicant within this 
application. 

2. The applicant must obtain a building permit before 
construction. 

3. If approved, this variance shall be valid only if the 
associated rezoning request to PRD, Planned 
Residential Development, for the property in 
question is approved by the Bentonville Planning 
Commission and Codified by the Bentonville City 
Council.   
 
 

 
Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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Date: June 1, 2022   
 
 
To: Bentonville BOA / Re: Section 400.7 Sight Distance and Design Speeds 

 

Burris Architecture represents the owner of 903, 905, 907 SE 10th Street (“Applicant”) and hereby 
requests a waiver of Section 400.7 Sight Distance and Design Speeds. 
  

 
Applicant requests a variance to allow for street parking and planters at the street level on SE 10th 
Street, near J Street and one of the entrances to the new Walmart Campus.  At issue is whether 
current interpretation of sight triangle standards will be met if Applicant is allowed to provide 
street parking and plants, and whether it is practical to apply Section 400.7 to Bentonville’s 
downtown residential landscape.  
 
Applicant understands that Section 400.7 is needed for much of our city. However, Applicant 
believes that a rigid application of Section 400.7 to downtown neighborhoods is 
counterproductive.  Implementation of Section 400.7 would eliminate Applicant’s ability to use 
streetscape to slow traffic, provide denser housing and beautify our neighborhood, as downtown 
residents will continue to park on streets haphazardly in the absence of organized street parking.  
 
Applicant suggests that as downtown Bentonville continues to densify, streetscape architecture is 
an essential and welcome part of our downtown’s residential growth. This is already occurring 
today de facto, as there are numerous street locations throughout downtown that do not adhere to 
Sight Distance standards, and yet these shorter sightline locations remain safe.  
 
Applicant requests that the city apply the reasonableness test to the Sight Distance standards for 
downtown Bentonville neighborhoods and allow our waiver. We believe our streetscape supports 
housing downtown, that it will slow traffic along SE 10th and create a safer environment for all 
residents, cyclists, and drivers, and that our planter and street parking design along SE 10th Street 
will be aesthetically pleasing and provide a greater sense of community.  
 
The diagram below shows highway department standards. Thank you for your consideration.  
 

Dave P. Burris, AIA, NCARB 

479-586-9400 / dave@burrisarch.com 
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Construction Of This Site.  This Requirement
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Limited To Construction Working Hours.

2.  It Is The Contractor's Responsibility To
Take All Precautions Necessary To Avoid
Property Damage To Adjacent Properties
During The Construction Phases Of This
Project.

3.  All Dimensions, Unless Otherwise Noted,
Are To The Face Of Curb, Face Of Building,
Edge Of Pavement, Or Centerline Of Stripe.

4.  See Architectural Plans for Exact Building
Dimensions and Layout.
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COLOR ELEVATIONS

5−10−22

S
E

 1
0

T
H

1/4" = 1'-0"
1

W   ELEVATION - COLOR

1/4" = 1'-0"
2

E ELEVATION - COLOR



FIRST FLOOR

100'-0"

SECOND FLOOR

109'-7 7/8"

BEARING HT

129'-4 7/8"

1F BEARING

108'-1 1/8"

THIRD FLOOR

120'-3 3/4"

2F BEARING

118'-9"

A A A

G

2

E

HORIZONTAL METAL PANEL

DARK RED

MODULAR 

FACE BRICK

RED

MODULAR FACE BRICK

CHARCOAL

24 GA VERTICAL METAL PANEL

CHARCOAL

A

B

BRICK - RED: 358 SF  32 %

BRICK - CHARCOAL: 181 SF 16 %

METAL PANEL VERTICAL: 195 SF  17 %

METAL PANEL HORIZONTAL: 239 SF  21 %

GLASS: 144 SF 13 %

DOES NOT INCLUDE DOORS

TOTAL 1120 SF

FIRST FLOOR

100'-0"

BEARING HT

129'-4 7/8"

1F BEARING

108'-1 1/8"

THIRD FLOOR

120'-3 3/4"

2F BEARING

118'-9"

9
'-
1
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/
8
"

1
0
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A
A

A A

134'-5"

16'-2 1/4"

1
0
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7
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/
8
"

MODULAR FACE BRICK

CHARCOAL

HORIZONTAL METAL PANEL

DARK RED

MODULAR FACE BRICK

RED

BRICK - RED: 595 SF  53 %

BRICK - CHARCOAL: 214 SF 19 %

METAL PANEL VERTICAL: 66 SF  6 %

METAL PANEL HORIZONTAL: 185 SF  16 %

GLASS: 72 SF 7 %

DOES NOT INCLUDE DOORS

TOTAL 1125 SF

24 GA 

VERTICAL 

METAL PANEL 

CHARCOAL

EXTERIOR FINISH LEGEND

#COLOR RED - ACME FACE BRICK - TUP003 -

VELOUR MODULAR - W/ BRICK TIES AT 32" 

O.C. OVER 1" RIGID INSULATION OVER LIQUID 

APPLIED WEATHER BARRIER

24 GA VERTICAL METAL PANEL

24 GA HORIZONTAL METAL PANEL

#COLOR CHARCOAL - ACME FACE BRICK -

TUP003 - VELOUR MODULAR - W/ BRICK TIES 

AT 32" O.C. OVER 1" RIGID INSULATION OVER 

LIQUID APPLIED WEATHER BARRIER
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S
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 1
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1/4" = 1'-0"
1

S ELEVATION - COLOR

1/4" = 1'-0"
2

N ELEVATION - COLOR

3
3D View 1

4
3D View 2



FIRST FLOOR

100'-0"

SECOND FLOOR

109'-7 7/8"

BEARING HT

129'-4 7/8"

1F BEARING

108'-1 1/8"

THIRD FLOOR

120'-3 3/4"

2F BEARING

118'-9"

HORIZONTAL METAL PANEL

DARK RED

5

4

5

4

5

4

5

4

B B B B

B B B B

7 7 7 7

88
88

24 GA VERTICAL

METAL PANEL

CHARCOAL

MODULAR FACE BRICK

CHARCOAL

MODULAR FACE BRICK

RED

BRICK - RED: 583 SF = 18%

BRICK - CHARCOAL: 403 SF = 13%

METAL PANEL VERTICAL: 1,342 SF = 43%

METAL PANEL HORIZONTAL: 338 SF = 11%

GLASS: 486 SF = 15%

DOES NOT INCLUDE DOORS

VERTICAL MTL PANEL

-CHARCOAL

42" GUARD RAIL

MTL CAP FLASHING

FIRST FLOOR

100'-0"

SECOND FLOOR

109'-7 7/8"

BEARING HT

129'-4 7/8"

1F BEARING

108'-1 1/8"

THIRD FLOOR

120'-3 3/4"

2F BEARING

118'-9"

MODULAR FACE BRICK

CHARCOAL

HORIZONTAL METL PANEL

DARK RED

24 GA VERTICAL METAL PANEL

CHARCOAL

3333

DDDD

AAAA F FFF

CCCC

MODULAR FACE BRICK

RED

BRICK - RED: 1,434 SF = 51%

BRICK - CHARCOAL: 310 SF = 11%

METAL PANEL VERTICAL: 354 SF = 13%

METAL PANEL HORIZONTAL: 363 SF = 13%

GLASS: 327 SF = 12%

DOES NOT INCLUDE DOORS

TPO ROOF

EXTERIOR FINISH LEGEND

ACME FACE BRICK - TUP003 - VELOUR 

MODULAR - W/ BRICK TIES AT 32" O.C. OVER 

1" RIGID INSULATION OVER LIQUID APPLIED 

WEATHER BARRIER

24 GA HORIZONTAL METAL PANEL

24 GA VERTICAL METAL PANEL

EXTERIOR FINISH LEGEND

#COLOR RED - ACME FACE BRICK - TUP003 -

VELOUR MODULAR - W/ BRICK TIES AT 32" 

O.C. OVER 1" RIGID INSULATION OVER LIQUID 

APPLIED WEATHER BARRIER

24 GA VERTICAL METAL PANEL

24 GA HORIZONTAL METAL PANEL

#COLOR CHARCOAL - ACME FACE BRICK -

TUP003 - VELOUR MODULAR - W/ BRICK TIES 

AT 32" O.C. OVER 1" RIGID INSULATION OVER 

LIQUID APPLIED WEATHER BARRIER
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COLOR ELEVATIONS
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S
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T
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1/4" = 1'-0"
1

E ELEVATION - COLOR

1/4" = 1'-0"
2

W   ELEVATION - COLOR



FIRST FLOOR

100'-0"

SECOND FLOOR

109'-7 7/8"

BEARING HT

129'-4 7/8"

1F BEARING

108'-1 1/8"

THIRD FLOOR

120'-3 3/4"

2F BEARING

118'-9"

AAA

G

2

E

HORIZONTAL METAL PANEL

DARK RED

MODULAR 

FACE BRICK

RED

MODULAR FACE BRICK

CHARCOAL

24 GA VERTICAL METAL PANEL

CHARCOAL

A

B

BRICK - RED: 358 SF  32 %

BRICK - CHARCOAL: 181 SF 16 %

METAL PANEL VERTICAL: 195 SF  17 %

METAL PANEL HORIZONTAL: 239 SF  21 %

GLASS: 144 SF 13 %

DOES NOT INCLUDE DOORS

TOTAL 1120 SF

FIRST FLOOR

100'-0"

BEARING HT

129'-4 7/8"

1F BEARING

108'-1 1/8"

THIRD FLOOR

120'-3 3/4"

2F BEARING

118'-9"
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2

A
A

AA

134'-5"

16'-2 1/4"

1
0

'-
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 7

/
8
"

MODULAR FACE BRICK

CHARCOAL

HORIZONTAL METAL PANEL

DARK RED

MODULAR FACE BRICK

RED

BRICK - RED: 595 SF  53 %

BRICK - CHARCOAL: 214 SF 19 %

METAL PANEL VERTICAL: 66 SF  6 %

METAL PANEL HORIZONTAL: 185 SF  16 %

GLASS: 72 SF 7 %

DOES NOT INCLUDE DOORS

TOTAL 1125 SF

24 GA 

VERTICAL 

METAL PANEL 

CHARCOAL

EXTERIOR FINISH LEGEND

#COLOR RED - ACME FACE BRICK - TUP003 -

VELOUR MODULAR - W/ BRICK TIES AT 32" 

O.C. OVER 1" RIGID INSULATION OVER LIQUID 

APPLIED WEATHER BARRIER

24 GA VERTICAL METAL PANEL

24 GA HORIZONTAL METAL PANEL

#COLOR CHARCOAL - ACME FACE BRICK -

TUP003 - VELOUR MODULAR - W/ BRICK TIES 

AT 32" O.C. OVER 1" RIGID INSULATION OVER 

LIQUID APPLIED WEATHER BARRIER
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COLOR ELEVATIONS

5−10−22

S
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 1
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T
H

1/4" = 1'-0"
1

S ELEVATION - COLOR

1/4" = 1'-0"
2

N ELEVATION - COLOR

3
3D View 1

4
3D View 2



FIRST FLOOR

100'-0"

SECOND FLOOR

111'-1 7/8"

BEARING HT

120'-3"

1F BEARING

109'-1 1/8"

123'-3"

BRICK - RED: 1,555 SF = 91%

GLASS: 162 SF = 9%

DOES NOT INCLUDE DOORS

MODULAR 

FACE BRICK

RED

FIRST FLOOR

100'-0"

SECOND FLOOR

111'-1 7/8"

BEARING HT

120'-3"

1F BEARING

109'-1 1/8"

2
'-
0

 3
/
4
"

9
'-
1
 1

/
8
"

MODULAR 

FACE BRICK

RED

MODULAR FACE BRICK

CHARCOAL

24 GA VERTICAL METAL PANEL

CHARCOAL

123'-3"

BRICK - RED: 574 SF = 28%

BRICK - CHARCOAL: 598 SF = 29%

METAL PANEL VERTICAL: 382 SF = 19%

METAL PANEL HORIZONTAL: 269 SF = 13%

GLASS: 235 SF = 11%

HORIZONTAL MTL PANEL
BRICK CORNICE

42" MTL

GUARD RAIL

FIRST FLOOR

100'-0"

BEARING HT

120'-3"

1F BEARING

109'-1 1/8"

9
'-
1
 1

/
8
"

2
'-
0

 3
/
4
"

9
'-
1
 1

/
8
"

MODULAR 

FACE BRICK

RED

MODULAR FACE BRICK

CHARCOAL

24 GA VERTICAL 

METAL PANEL

CHARCOAL
123'-3"

BRICK - RED: 780 SF = 62%

BRICK - CHARCOAL: 238 SF = 19%

METAL PANEL VERTICAL: 50 SF = 4%

METAL PANEL HORIZONTAL: 70 SF = 6%

GLASS: 122 SF = 9%

FIRST FLOOR

100'-0"

FIRST FLOOR

100'-0"

SECOND FLOOR

111'-1 7/8"

BEARING HT

120'-3"

1F BEARING

109'-1 1/8"

MODULAR 

FACE BRICK

RED

MODULAR FACE BRICK

CHARCOAL

24 GA VERTICAL 

METAL PANEL

CHARCOAL

123'-3"

BRICK - RED: 826 SF = 65%

BRICK - CHARCOAL: 238 SF = 19%

METAL PANEL VERTICAL: 97 SF = 8%

GLASS: 96 SF = 8%
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BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 Smith 
3720 N Rainbow Farm Rd 
BOA Date:   6/22/2022 
Reviewer: Christopher Hyatt, Planning Technician 

Project Number VAR22-0027 
Applicant / 
Current Owner 

Candice Anderson/ Mark and Karen 
Smith 

Site Area +/- 2.00 acres 
Current Zoning R-E, Residential Estate 

Variance Request 

Zoning Code Article: 401 Zoning 
District Regulations 
Section: 401.07 (b) (1),  Residential (R) 
districts lot and area standards. 
 
 

 

 
 
 
 
 

Property Description 
This property is located at 3720 N Rainbow Farm Rd and is 
currently zoned R-E, Residential Estate.    

 
Regulation 
Zoning Code Article Section 401.07 (b) (1) Residential (R) 
districts lot and area standards table. R-E Minimum Lot Area 
is 87,120 sq. ft. (2 Acres) 
 
Variance Request 
The applicant is requesting a variance of .41 Acres from the 
minimum lot area requirement of 2 Acres allowed by code, to 
allow for their proposed property line adjustment (PLA22-
0015). 
 
Background 
The applicant states that due to dedication of right-of-way 
requirements for Shell Road, .41 Acres of the lot will need to 
be granted to the City for future improvements, reducing the 
exisiting lot from 2.28 Acres to 1.87 acres. 
 
The applicant has concluded that, the lot split that created lot 
2 was approved in 2019 (LS18-0040) without the dedication 
of future Shell Road right-of-way.  . Adjusting the property 
lines 
as presented in the current project is intended to set the 
boundary for a purchase and development of one of the lots. 
ROW dedication was anticipated at that time in conjunction 
with the proposed development plans and rezoning 
application. With the planning request to dedicate the ROW 
with this PLA instead of with the development plan has 
created a hardship in meeting the minimum land area required 
for RE zoning district. 
 
Public Comment 
At the time of writing this report staff has NOT received a 
public comment regarding this request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout, as provided by the applicant within this 
application. 

2. The applicant must obtain a building permit before 
construction. 
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City of Bentonville, Arkansas ǀ Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 
 
 
 
 

Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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Civil Engineering, Landscape Architecture, 

Survey, Planning & Program Management 

 

3108 SW Regency Parkway 

Bentonville, AR 72712 

Office: 479.273.9472 

Toll-free: 1.800.433.4173 

ceieng.com 

 

 

 

City of Bentonville         June 6, 2022 
Board of Adjustments 
305 SW A St. 
Bentonville, AR 72712 
 
RE: Variance from Zoning Code Section 401.07(b)(1) Standards.  Residential (R) 

Districts Lot and Area Standards.  Minimum Lot Area (sq. ft.) 
CEI Project No. 32584 
City Project No.  PLA22-0015 

 
Bentonville Board of Adjustments:  
 
On behalf of Mark and Karen Smith, CEI is requesting a variance for minimum lot area 
for a RE zone: 
 

➢ Section 401.07(b)(1) Residential (R) districts lot and area standards.  
Minimum Lot Area (sq. ft.) which defines in a standards table. 
 District:  RE Minimum Lot area (sq. ft.)  is 87,120 (2 acres) 
 

The proposed Property Line Adjustment PLA22-00015 is for property currently zoned as 
Residential (RE).  First submittal review City comments received on May 25, 2022 from 
the City Planning Department, requested a portion of the PLA to be dedicated to a 
proposed right-of way to the City.  The dedication shall reflect the Master Street Plan for 
Shell Rd. for future improvements west of Rainbow Farm Road.  The dedication of the 
right-of-way requires 0.41 acres to be granted to the City for future Shell Rd. 
improvements.  Dedicating the right-of-way at this time will reduce the existing PLA Lot 3 
from 2.28 acres to 1.87 acres.  No new lots are being created with this lot line adjustment, 
but dedication of the future Shell Road ROW would create a deficiency in the minimum 
lot size.  The developer requests the City to accept the variance with the reduction in the 
standard minimum lot area for RE zone.   
 
For reference the lot split that created these two properties was approved in 2019 as 
LS18-0040 without the dedication of future Shell Road ROW.  Adjusting the property lines 
as presented in the current project is intended to set the boundary for a purchase and 
development of one of the lots.  ROW dedication was anticipated at that time in 
conjunction with the proposed development plans and rezoning application.   With the 
planning request to dedicate the ROW with this PLA instead of with the development plan 
has created a hardship in meeting the minimum land area required for RE zoning district. 
 



City of Bentonville 
Smith – Rainbow Farm Rd. Variance Request 
June 6, 2022 

 

 

2 

 

We appreciate your consideration of our request and look forward to discussing any 
questions you many have. Contact me at your convenience in the office at 479-273-9472, 
or by email: canderson@ceieng.com. 
 
Respectfully requested,  
CEI Engineering Associates, Inc. 
 
 
 
Candice Anderson 
Assistant Project Manager – Local Development  
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Surveyors:

CEI Engineering Associates, Inc.
3108 SW Regency Parkway
Bentonville, AR 72712
Phone: (479) 273-9472
Fax:(479) 271-0536
Surveyor: Dustin Riley, Arkansas PLS #1618

GENERAL NOTES:

1. Every document of record reviewed and considered as a part of this survey is noted hereon. Only the documents noted hereon were supplied to the
surveyor.

2. This plat represents a  Property Line Adjustment of the parcel recorded in Deed Records, DEED INSTR. #L202188993, INSTR. #L201812781, and INSTR.
#L202189050 in the public records of Benton County, Arkansas.

3. The contractor must determine that proposed structures are clear of all boundary lines, easements, and meet building setback requirements before
construction begins.

4. Basis of Bearings: All bearings and distances shown hereon are grid based on Arkansas State Plane Coordinate System, NAD83, North Zone.

5. This survey is valid only if the drawing includes the seal and signature of the surveyor.

6. This survey meets current Arkansas Standards of Practice for Property Boundary Surveys and Plats.

7. No attempt was made to show building setback lines graphically on the survey. The assignment, vacation, or orientation of setbacks that impact the
usage rights of the property are determined by the local governing jurisdictional agency. Setback dimensions will be based on the orientation of the
building(s) to be constructed as approved.

8. No attempt has been made as a part of this boundary survey to obtain or show data concerning existence, size, depth, condition, capacity, or location
of any utility or facilities.

9. Underground utilities were located by visible above ground markings as marked by utility locators and shown hereon as located by CEI Engineering
Associates, Inc. survey field crews. All utility locations shown hereon are approximate. All utilities may not have been marked/located by the
appropriate locators. No excavation has taken place as of this date to determine the exact location of existing underground utilities shown on this
survey.

10. The contractor is advised  to contact the 811 One-Call Center before any construction begins, depending on the state there is a possibility of a  severe
penalty for not making this call. Not all utility companies are members of the One-Call Systems. Therefore the contractor is advised to contact all
non-members as well as the One-Call System.

11. By scale map location and graphical plotting only. This property is located in shaded Zone "X" which are areas of 0.2% annual flood chance; areas of 1%
annual flood with average depths of less that 1 foot or with drainage areas less than 1 square mile; and area protected by levees from 1% annual
chance flood as determined by the National Flood Insurance, Flood Insurance Rate Map for Benton County, Arkansas.

Map Number:  05007C023K
Map Revised: June 5, 2012

12. No current zoning report or letter regarding zoning classification was provided to the Surveyor. Setbacks shall be per the current zoning district as
stated in the most recent City of Bentonville Zoning Code. For more info visit www.bentonvilleplanning.com or call the Planning Department @
479-271-3122.

13. Sidewalks shall be the responsibility of the builder/owner at time of building permit issuance.

14. There may not be fences or any other structures built in any drainage easements.

15. Before any work in the right-of-way commences, contractor and or owner is to obtain right-of-way permit from the City of Bentonville Transportation
Department.

16. Owner is to contact New Service coordinator (479-271-3139) to discuss electric service prior to beginning any construction. Failure to contact BEUD
prior to construction will result in delays to get electric service.

17. All structures must maintain minimum of 20' clearance from all electric lines.

18. BEUD's standard practice is to place underground equipment (transformers, secondary pedestals, junction boxes, etc.) on the lot line of a development.
Any adjustments to the property line that result in our equipment not being on the lot line require the developer to pay for the cost of BEUD to relocate
the equipment to the lot line.

19. It is the responsibility of the developer to pay for any cost associated with moving of equipment. This includes but is not limited to any costs associated
with loss of equipment (wire and elbows) and labor and material to move the equipment to the new lot line.

20. Relocation of any existing electrical facilities shall be at the owner's expense.

21. Owner/Developer shall coordinate with all local utilities to insure that each lot has water, sewer and electric service.

Owner:

Parcel #: 01-18724-000, 01-18725-000
Mark & Karen Smith
3710 N Rainbow Farm Rd.
Bentonville, AR 72712
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Vetti Group Realty, LLC

Property Line Adjustment of Lots 1 & 2,
Stagecoach Subdivision Creating Lots 3 & 4

City of Bentonville Project #   PLA22-0015

CERTIFICATE OF OWNERSHIP:

We the undersigned, owners of the real estate shown and described herein, do hereby certify that we have laid off, platted, and subdivided
and do hereby lay off, plat, subdivide said real estate in accordance with this plat and do hereby dedicate to the use of the public the
streets, alleys, drives, easements, etc. as shown on said plat.

Date of Execution: Signed: 

Date of Execution: Signed: 

Address: 

Print Name: Mark Smith Print Name: Karen Smith

Source of Title: Inst. No. L201812781

Subscribed and sworn before me, this  day of  , 20 .

Notary Public My Commission Expires

CERTIFICATE OF SURVEYING ACCURACY:

I Dustin Riley, hereby certify that this plat correctly represents a boundary survey made by me and boundary
markers and lot corners shown hereon actually exist and their location, type and material are correctly shown
and all minimum requirements of the Arkansas Minimum Standards for Land Surveyors have been met.

Date of Execution: ______________________

Signed: _______________________________
Registered Land Surveyor
No.1618
State of Arkansas

ATLAS PAGE: 482

CERTIFICATE OF APPROVAL:

Pursuant to the Bentonville Land Development Code and all other conditions and approval having been completed, this document is
hereby accepted.  This Certificate is hereby executed under the authority of said rules and regulations.

Date of Execution: 

Signed: 
Bentonville Planning Commission Chairman

Signed: Mayor, City of Bentonville

Signed: City Clerk, City of Bentonville

Parent Tract Description Plat Instrument #L201913950:

Lot 1 and 2, Stagecoach Subdivision

State Survey Code: 500-19N-R31W-0-10-340-04-1618
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City of Bentonville Project #   PLA22-0015

Survey Description Right-of-way

A part of Lot 1, Stagecoach Subdivision to the City of Bentonville according to
Plat Instrument #L201913950, and a part of the Northwest Quarter of the
Southwest Quarter of Section 10, Township 19 North, Range 31 West, Benton
County, Arkansas, and being described by metes and bounds as follows:

BEGINNING at a 5/8-inch rebar found at the northeast corner of said Lot 1;
THENCE along the east boundary of said Lot 1, South 02°33'29" West, 35.00 feet
to a 5/8-inch rebar capped LS #1618;
THENCE leaving said east boundary, North 87°28'27" West, passing through a
5/8-inch rebar capped LS #1618 at a distance of 378.19 feet, continuing for a
total distance of 508.19 feet to a 5/8-inch rebar capped LS #1618 set on the west
boundary of said Lot 1;
THENCE along said west boundary, North 02°33'16" East, 35.00 feet to a point
on the north boundary of said Lot 1 from which bears a 5/8-inch rebar South
02°33'16” West, 2.30 feet;
THENCE along said north boundary, South 87°28'27" East, 508.19 feet to the
POINT OF BEGINNING containing 17,787 square feet or 0.41 acres, more or less.

Survey Description Lot 3

A part of Lot 1 and 2, Stagecoach Subdivision to the City of Bentonville according
to Plat Instrument #L201913950, and a part of the Northwest Quarter of the
Southwest Quarter of Section 10, Township 19 North, Range 31 West, Benton
County, Arkansas, and being described by metes and bounds as follows:

BEGINNING at a 5/8-inch rebar found at the southeast corner of said Lot 2;
THENCE along the south boundary of said Lot 2, North 87°24'57" West, 507.67
feet to a 3/4-inch pipe found at the southwest corner of said Lot 2;
THENCE along the west boundary of said Lots 1 & 2, North 02°33'16" East,
passing through a 5/8-inch rebar at a distance of 268.91 feet, continuing for a
total distance of 359.89 feet to a 5/8-inch rebar capped LS #1618;
THENCE South 87°28'27" East, 130.00 feet to a 5/8-inch rebar capped LS #1618;
THENCE South 02°33'16" West, 268.02 feet to a 5/8-inch rebar capped LS #1618;
THENCE South 87°24'57" East, 377.77 feet to a 5/8-inch rebar capped LS #1618
set on the east boundary of aforementioned Lot 2;
THENCE along said east boundary, South 02°36'50" West, 92.00 feet to the POINT OF
BEGINNING
containing 81,554 square feet or 1.87 acres, more or less.

Survey Description Lot 4

A part of Lot 1 and 2, Stagecoach Subdivision to the City of Bentonville according to Plat Instrument
#L201913950, and a part of the Northwest Quarter of the Southwest Quarter of Section 10,
Township 19 North, Range 31 West, Benton County, Arkansas, and being described by metes and
bounds as follows:

COMMENCING at a 5/8-inch rebar found at the northeast corner of said Lot 1;
THENCE along the east boundary of said Lot 1, South 02°33'29" West, 35.00 feet to a 5/8-inch rebar
capped LS #1618 and the POINT OF BEGINNING;
THENCE along the west right-of-way of Rainbow Farms Road, the following five (5) calls:

1. South 02°33'29" West, 60.85 feet to a 5/8-inch rebar;
2. South 87°33'55" East, 5.76 feet to a 5/8-inch rebar;
3. South 04°35'39" West, 100.78 feet to a 5/8-inch rebar;
4. North 87°25'33" West, 2.48 feet to a 5/8-inch rebar;
5. South 02°36'50" West, passing through a 5/8-inch rebar at a distance of 98.39 feet, continuing

for a total distance of 106.86 feet to a 5/8-inch rebar capped LS #1618;
THENCE leaving said west right-of-way, North 87°24'57" West, 377.77 feet to a 5/8-inch rebar
capped LS #1618;
THENCE North 02°33'16" East, 268.02 feet to a 5/8-inch rebar capped LS #1618;
THENCE South 87°28'27" East, 378.19 feet to the POINT OF BEGINNING containing 101,797 square
feet or 2.34 acres, more or less.
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