
Note – Some of the members of the Board of Adjustment, as well as City staff members, may 
attend this meeting virtually.  For public health reasons, those who attend in person should 
consider personal hygiene, the use of facial coverings, and social distancing. 
 
 

 
BOARD OF ADJUSTMENT 

AGENDA 
August 24th, 2022 

Bentonville City Hall 
305 SW A St 

4:00 PM 
 

Registration Link: https://us06web.zoom.us/webinar/register/WN_h2fYR0RbSzGw2CF0Fo0hLg 
 
 

I. Call to Order 
II. Approval of August 10th Minutes 
III. Old Business 

 
1. Jacobs Group– New Construction                    Variance* 

807 SE 3rd Street (VAR22-0028) 
 Rear Setback Variance 

 
IV. New Business 

 
2. Wolfe– Fence                              Variance* 

406 NW 7th Street (VAR22-0032) 
 Fence Height Variance 

 
2.  Willis – Addition                        Variance* 

201 NE 7th Street (VAR22-0033) 
 Building Setback Variance 
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BOARD OF ADJUSTMENT 

AGENDA 
August 10th, 2022 

Bentonville City Hall 
305 SW A St 

4:00 PM 
 

Registration Link: https://us06web.zoom.us/webinar/register/WN_3KUPiRgITqyOKCjgUbHq3g 
 
 

I. Call to Order 
 Meeting called to order at 4:00 
II. Approval of July 13th Minutes 
 Motion by Pearson to approve the minutes, seconded by Haynie 
 Approved 5-0 
III. New Business 

 
1. Nuta– Fence                              Variance* 

1801 NW Mustang Ave (VAR22-0030) 
• Fence Height Variance 

 Chris reads staff report 
 Public hearing opened 
 Public hearing closed 
 Chris Nuta (owner) speaks 
 Discussion amongst commissioners 
 Phillips motion to approved, seconded by Kruithoff 
 Approved 5-0 

2.  Roat – Fence                        Variance* 
400 SE C Street (VAR22-0031) 

• Fence Setback Variance 
 Luke reads staff report 
 Public hearing opened 
 Public hearing closed 
 Timothy Roat (owner) speaks 
 Discussion amongst commissioners 
 Amendment to two variance requests for 5 feet each 
 Motion by Kruithoff, seconded by Haynie for B Street Variance 
 Approved 5-0 
 Motion by Haynie, seconded by Phillips for 4th Street Variance 
 Approved 5-0 
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BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Planning & Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 Jacobs Group 
807 SE 3rd Street  
BOA Date:   8/24/2022 
Reviewer: Christopher Hyatt, Planning Technician 

Project Number VAR22-0028 
Applicant / 
Current Owner Jacobs Group  

Site Area +/- 0.36 Acres 
 

Current Zoning R-1, Low Density Single-Family 
Residential 

Variance Request Zoning Code Article:   
Section 401.07 (d) 

  

 
 
 
 
 
 
 

 
 

 
 
 

Property Description 
This property is located at 807 SE 3rd Street and is currently 
zoned R-1, Low Density Single-Family Residential.  

 

Regulation 
Zoning Code Article Section 401.07 (d) states that the 
minimum rear setback for properties zoned DN-1 is 25 feet 
and DN-3 is 25 feet.  

 

Variance Request 
The applicant is requesting a variance of 13.5 feet from the 
rear setback of 25 feet for the proposed northern, single family 
lot located on G Court and 13.5 feet from the rear setback of 
25 feet for the proposed southern, rowhomes lot located on 3rd 
Street. 

 

Background 
According to the applicant’s narrative, the dual variance 
request of a total of 27 feet will allow for residential 
development options for this property, creating urban living 
with the ability to walk and bike in the downtown area. If 
approved, the applicant plans to propose a lot split and 
rezoning to DN-1 for the side facing SE G Court and DN-3 
for the side facing SE 3rd Street. This creates the need for a 
variance request between the two future lots.  
 
Originally the applicant’s request for a rezoning to DN-3 was 
approved by the Planning Commission on 2-15-22, however, 
when the rezoning request was sent to City Council, they sent 
the request back to Planning Commission for futher 
consideration, upon which, the Planning Commission 
ultimately denied the DN-3 request. The request was then 
brought back to Planning Commission as presented today and 
was approved on 8/16/22.  
 
In conclusion, the applicant feels this proposal is an attempt 
to satisfy both the housing needs of Bentonville and the 
requests of the single-family neighborhood to the north, as 
well as keeping with the character of the rapidly developing 
multi-family and mixed use area along SE 3rd Street.   
 
Public Comment 
Staff HAS NOT received public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 
1. The approved variance shall be for the proposed layout, 

as provided by the applicant within this application. 
2. The applicant must obtain a building permit before 

construction begins. 
3. The applicant shall submit a lot split request and rezoning 

request and receive approval from both Planning 
Commission and City Council. 
 

    



BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Planning & Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 
Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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6-24-2022 

City of Bentonville 
 305 SW A Street 
 Bentonville, Arkansas 72712 
 
RE: 807 SE 3rd Street –Variance for Rear Setback via Board of Adjustment 
 
Dear Board of Adjustment Staff, 

We are requesting that the property located at 807 SE 3rd Street, be granted a Rear Setback Variance of 15 feet. 

Reason - The Variance request of 15 feet will allow residential development options for this property, creating urban 
living with the ability to walk and bike in the downtown area.  If approved, we plan to propose a lot split, and rezoning 
to DN-1 (property facing SE G Court) and DN-3(property facing SE 3rd Street).  The Variance request is compatible 
with existing land use patterns occurring on SE 3rd Street and surrounding area, while still being consistent with the 
properties on the SE G Court side.  

Surrounding Properties – This area of downtown has great potential for infill and redevelopment. SE 3rd Street and 
the surrounded area is currently under construction for many residential projects.  

Use - Residential 

Utilities- Severed by 8” existing water and 8” sewer lines. 

Traffic – Additional residential should not have impact on current traffic pattern 

Signage – Per Code 

Appearance - Contemporary – Brick and siding 

Sincerely, 

 

Jacobs Group 

PO Box 1285 

Bentonville, AR 72712 
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 John Wolfe  
406 & 410 NW 7th Street   
BOA Date:   8/24/2022 
Reviewer: Luke Aitken, Planning Technician 

Project Number VAR22-0032 
Applicant / 
Current Owner John Wolfe & Ashley Hubka 

Site Area +/- 0.34 Acres 
 

Current Zoning R-1, Low Density Single Family 
Residential 

Variance Request 

Land Development Code Article 1100, 
Development Standards, Section 
1100.06 Fence and Wall Requirements, 
Subsection (h) (1) Fence Height 

  
 

 
 
 
 
 

 
 
Property Description 
This property is located at 406 & 410 NW 7th Street and is 
currently zoned R-1 Low Density Single Family Residential.  
 
Regulation 
According to Land Development Code Article 1100, 
Development Standards, Section 1100.06 Fence and Wall 
Requirements, Subsection (h) (1) Fence Height: The 
maximum fence height shall be six (6) feet above grade. 
 
Variance Request 
The applicant is requesting a variance of two feet from the 
maximum six-foot fence height allowed by code.  
 
Background 
According to the applicant’s narrative, this variance is being 
requested in order to build an 8-foot-tall fence around a newly 
constructed pool and pool house. The applicant is concerned 
about the safety of his family and their guests especially the 
safety and privacy of his daughters (11 and 13 years old) and 
their young female guests at the new pool.  
 
The neighbor’s backyard to the east, at 402 NW 7th Street, 
includes a raised deck from which frequent house guests, who 
according to the applicant, often appear and sound 
intoxicated, will have a full view of their pool and pool deck 
over a standard 6-foot fence. The applicant is also concerned 
about his family’s safety in regards to a pair of pit bulls, also 
in their neighbor’s backyard to the east. Because the fence that 
surrounds their neighbor’s yard is dilapidated, the pit bulls 
frequently escape into the applicant’s yard. Mr. Wolfe also 
wishes to use this 8-foot fence to screen his neighbor’s yard 
from view, which he states is unsightly, noting the presence 
of multiple structures and vehicles in the yard, in various 
states of disrepair.  
 
The applicant concludes that their unique safety, privacy, and 
aesthetic concerns provide sufficient hardship to justify this 
fence height variance request. 
 
Public Comment 
Staff HAS NOT received public comment regarding this 
request.  
 
 
 
Conditions of Approval 
 
If approved, the following conditions shall apply: 
1. The approved variance shall be for the proposed layout, 

as provided by the applicant within this application. 
2. The applicant must obtain a building permit before 

construction begins. 
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Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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VAR22-0032	Narrative: 
	 
My	name	is	John	Wolfe,	and	my	wife	is	Ashley	Hubka.	Our	primary	residence	is	at	410	NW	
7th	Street.		We	have	been	lucky	enough	to	purchase	the	lot	next	door:	406	NW	7th,	and	we	
are	currently	improving	that	lot.	I	can	be	reached	at	johnpwolfe@hotmail.com,	or	on	my	
mobile	phone	at	479-319-8664.	 
	
This	narrative	is	in	support	of	Project	VAR22-0032,	a	Code	Variance	from	Code	Section	
1100.06	Fence	and	Wall	Requirements	Subsection	H1. 
	 
We	are	requesting	a	variance	in	order	to	build	an	8-foot-tall	fence	around	our	new	pool	for	
three	reasons:		
 

1.) We	are	concerned	about	the	safety	of	our	family	and	our	guests	as	it	relates	to	the	
pair	of	pit	bulls	who	live	unchained	in	our	neighbor’s	backyard	on	the	east	side	of	
our	property,	at	402	NW	7th	Street.		Because	the	fence	that	surrounds	our	neighbor’s	
yard	is	both	patched	together	and	dilapidated,	the	pit	bulls	frequently	escape	and	
run	around	in	our	yard.		One	of	the	dogs	is	friendly	when	alone,	the	female,	but	she	
recently	had	puppies,	and	we	afraid	that	now	both	she	and	the	male	pit	bull	will	be	
aggressive.	

2.) We	would	like	to	protect	the	safety	and	privacy	of	our	two	daughters	(11	and	13	
years	old)	and	their	young	female	guests	at	the	pool.		The	yard	at	402	NW	
7th	includes	a	raised	deck	from	which	their	frequent	house	guests	(who	often	appear	
and	sound	intoxicated)	will	have	a	full	view	of	our	pool	and	pool	deck	over	a	
standard	6-foot	fence. 

3.) We	would	like	to	block	our	view	of	the	neighbor's	yard	at	402	NW	7th,	which	is	
unsightly.		In	addition	to	the	family	of	pit	bulls	and	the	raised	deck,	the	yard	includes	
2-4	yard	cars,	as	well	as	a	deteriorating	chicken	coop	and	garage. 

 
 
We	believe	that	the	safety,	privacy,	and	aesthetic	reasons	provide	sufficient	hardship	to	
justify	our	variance	request.		Thank	you	very	much	for	your	consideration,	please	
let	us	know	if	you	have	any	questions	or	need	any	further	information	from	us. 
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 Maurice Willis  
201 NE 7th Street   
BOA Date:   8/24/2022 
Reviewer: Christopher Hyatt, Planning Technician 

Project Number VAR22-0033 
Applicant / 
Current Owner Maurice Willis 

Site Area +/- 0.25 Acres 
 

Current Zoning R-1, Low Density Single Family 
Residential 

Variance Request Zoning Code Article 401.07 
Section (c) (1) 

  
 

 
Property Description 
This property is located at 201 NE 7th Street and is currently 
zoned R-1, Low Density Single Family Residential.  
 
Regulation 
Zoning Code Article 401.07 Section (c) (1) The minimum 
interior side setback shall be seven (7) feet. 
 
Variance Request 
The applicant is requesting a variance of two feet from the 
minimum seven foot interior side setback.  
 
Background 
According to the applicant’s narrative, he would like a two 
foot setback variance for an addition to the existing home 
along the eastern property line. Due to drainage issues and 
French drains that currently exist to prevent flooding, the 
Eastern property line is the only area the applicant can extend 
toward.  
 
The applicant concludes that, there is a walkway from the 
existing house to the proposed addition that is cantilevered 
over a waterfall and small creek area that they do not want to 
disturb, as it catches the water from the three homes to the 
west of the lot.  
 
Public Comment 
Staff HAS NOT received public comment regarding this 
request.  
 
 
 
 
Conditions of Approval 
 
If approved, the following conditions shall apply: 
1. The approved variance shall be for the proposed layout, 

as provided by the applicant within this application. 
2. The applicant must obtain a building permit before 

construction begins. 
 

 

 
 

 
 
 

 
 
 
 

Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
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and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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Williams Design Build, LLC

Testa Properties, LLC

City Of Bentonville Planning Dept.

315 SW A Street
Bentonville AR 72712

RE: Lot 27 plat 17-214
Parcel 01-02287-001

To Whom it may concern:

Please accept this letter as a request for a variance to reduce the building set back on lot 27 in Demingo’s
addition, Bentonville.  East side of the lot we are requesting a 2’ variance for the addition we are building.
We can not move the addition because of drainage issues and French drains that have been put around
the area to prevent the house from flooding.  Plus this is the only location at the house we can extend the
addition.

The long walkway from the existing house to the new addition is cantilevering over a waterfall and little
creek area.  We do not want to disturb this area as it catches the water from the 3 houses to the west of
his lot.

From what the surveyors told me today we need a 2’ variance to the current set back which I believe is 7’.
We are requesting a 5’ setback on the east side towards the trail system.

If you need additional information please do not hesitate to call.  479-236-5830.

Sincerely,

702 NW 2nd Street , Bentonville, AR 72712.  (479)236-5830
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