
BOARD OF ADJUSTMENT  
MEETING AGENDA 

February 22th, 2023 
Bentonville City Hall 

305 SW A St 
4:00 PM 

Meeting Link:  https://us06web.zoom.us/webinar/register/WN_NTLebwLSSXmZA5I8rm6dZg 

I. Call to Order
II. Approval of February 8th Meeting Minutes
III. New Business

1. Chris Conway     Variance* 
327 SW 4th St (VAR23-0004)

• Fence Setback Variance
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BOARD OF ADJUSTMENT  

MEETING MINUTES 
February 7, 2023 

Bentonville City Hall 
305 SW A St 

4:00 PM 
 

Recording Link: 
https://us06web.zoom.us/rec/share/3N22pfC7g_VrZPl2qgQ6nh6Xw8LcDkFtojDMxEgDleR0iob_M
dwdWnl--bcMzZ-B.Mn7ko5Q1GGvG6M2g  
   

I. Call to Order  
• Called to order by Mr. Kruithof at 4:00pm. 
• Board Member Present: Sam Pearson, Joe Haynie, Celia Swanson (Zoom), Dean 

Kruithof, BJ Phillips. 
• City Staff Present: Luke Aitken, Tom Adler, Bradley Gavrielides. 

 
II. Approval of January 11th Meeting Minutes 

• Pearson motions to approve the meetings minutes as presented, second by Haynie. 
• Minutes approved 5-0.  

 
III. New Business 

  
1. Jacobs Group                                                                    Variance*  

1100 Fillmore Street (VAR23-0003) 
 • Fence Setback Variance  

• Mr. Gavrielides reads the staff report.  
• Chairman Kruithof opens the public hearing; no members of the public are present to 

speak.  Public hearing closed. 
• The applicant reads and updated narrative from what was provided in the staff report.  
• Swanson asks applicant why this is a requirement to build the fence. Applicant states 

that it is for aesthetic reasons.  
• Darren Warren states that the fence was built before he could review the fence permit 

that the applicant submitted.  
• Applicant states other properties in the downtown area that have fences closer than 5 

feet to the sidewalk.  
• Mr. Adler states Section 301.10.c.2 of the Land Development Code stating: No 

nonconforming use of neighboring lands, structures, or buildings in the same district, 
and no permitted or nonconforming use of lands, structures, or buildings in other 
districts shall be considered grounds for the issuance of a variance. 
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• Phillips asks if fence is tied to the Certificate of Occupancy, Mr. Warren states that it 
is.  

• Motion to Deny as presented by Swanson, Second by Haynie 
• Variance is Denied 4-1.  
• Chairman Kruithof states that Planning shall work together with the applicant to 

approve of their Certificate of Occupancy.  
 
Adjournment 

• Pearson motions to adjourn the meeting.  Seconded Haynie. 
• Meeting adjourned. 
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BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 
Chris Conway 
327 SW 4th Street 
BOA Date:   2/22/2023 
Reviewer: Bradley Gavrielides – Planning 
Technician 

Project Number VAR23-0004 
Applicant / 
Current Owner Chris Conway 

Site Area +/- 0.24 Acres 

Current Zoning DN-2, Downtown Medium-Density 
Residential 

Variance 
Request 

Zoning Code Article: Article 1100 
Development Standards 
Section: Sec 1100.06 Fence And 
Wall (g) Fence Location (2) 
Adjacent to public right-of-way. 
Section: Sec 1100.06 Fence And 
Wall (h) Fence design standards (1) 
Fence Height (c) Side exterior yard. 

Related Projects RPOOL22-0012 

 
 
 
 
 

Property Description 
This property is located at 327 SW 4th Street and is 
currently zoned DN-2, Downtown Medium-Density 
Residential.    
 
Regulation 
Zoning Code Article 1100 Development Standards, Sec 
1100.06 Fence And Wall (g) Fence Location (2) 
Adjacent to public right-of-way, requires a minimum 
setback of 5 feet from the Right of Way boundary.  
 
Zoning Code Article 1100 Development Standards, Sec 
1100.06 Fence And Wall (h) Fence design standards 
(1) Fence Height (c) Side exterior yard, allows a 
maximum height of 4 feet for a side yard fence.  
 
Variance Request 
The applicant is requesting a variance of 4 feet from the 
minimum rear setback of 5 feet from the Right of Way 
boundary, required by code, to allow the fence to be 
built 1 foot from the Right of Way boundary. The 
applicant is also requesting a variance of 4 feet from the 
maximum side yard fence height of 4 feet, required by 
code, to build an 8-foot-tall side yard fence for pool 
privacy along SW C Street. The East side of the property 
shares a fence with the neighboring property of 319 SW 
4th Street. The fence between these two properties only 
protrudes approximately halfway up the property line, 
ending at the garage of 319 SW 4th Street. The applicant 
is proposing to continue the 8-foot fence up to the 25-
foot setback from SW 14th Street as well.  
 
Background 
The applicant states that they want to create a more 
private pool area on the west side yard of their house. 
The City approved the permit for a pool to be built 5 feet 
from the right of way line without considering the 
fencing requirement for the pool. Per code, a minimum 
48-inch-high fence is required surrounding a pool or spa. 
The applicant states that there is a 12-inch-wide stone 
coping around the pool with concrete up to 2 feet below 
the grade. The applicant states that the fence will 
require 6x6 posts and will need to be 2 feet into the 
grade with 12 inches of footing around them.  
 
The applicant states that the 8-foot fence would provide 
more privacy for the pool area and will not interfere with 
the 25 foot sight triangle setback from the intersection 
of SW C Street and SW 4th Street.  
 

A. Special Conditions and circumstances exist which 
are specific to the proposed project.  The pool plans 
were approved without the fence being accounted 
for.  

 
 
 

     



BOARD OF ADJUSTMENT STAFF REPORT 
 

City of Bentonville, Arkansas ǀ Community Development Department 
305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

 

 
Public Comment 
Staff has NOT received a public comment regarding this 
request.  
 
Conditions of Approval 
If approved, the following conditions shall apply: 

1. The approved variance shall be for the proposed 
layout, minus the other conditions, as provided 
by the applicant within this application. 

2. The applicant must obtain a fence permit before 
construction. 

3. The fence must comply with Article 1100 
Development Standards, Sec 1100.06 Fence 
and Wall (j) Fences for pools and spas.  

4. The front fence must be 5 feet off of the Right 
of Way line.  

 
 
 

 
 

Section 301.10.c, Standards of Approval, of the Zoning Code 

 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless 
and until: 
 
(1) The applicant demonstrates that:  

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structure, or buildings in the same district;  

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed 
by other properties in the same district under the terms of this chapter;  

c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this 

chapter to other lands, structures, or buildings in the same district. 
 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or 
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a 
variance. 
 
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of 
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or 
structure. 
 
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that 
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a violation of this chapter. 
 
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the 
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter 
in said district. 
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