Note — Some of the members of the Board of Adjustment, as well as City staff members, may
attend this meeting virtually. For public health reasons, those who attend in person should

consider personal hygiene, the use of facial coverings, and social distancing.

THE CITY OF

D)
)

BENTONVILLE

BOARD OF ADJUSTMENT
MEETING AGENDA
August 9,2023
Bentonville City Hall
305 SW A St
4:00 PM

Meeting Link: https://us06web.zoom.us/webinar/register/ WN_NjGdgB4vSguDd90S4Y SMsw

I. Call to Order

I1. Approval of July 26th Meeting Minutes

I11. New Business

1. LOXBLOX LLC
1109 NE Monroe St (VAR23-0023)
e Variance for Lot Width of 2.5°

3. The Neighborhood Church
2702 SWISt2 (VAR23-0025)
e Signage for Preschool Building
4. Harris
398 Vacant parcel (VAR23-0026)
e Side Set Back

IV. Old Business

Variance*

Variance*

Variance*


https://us06web.zoom.us/webinar/register/WN_NjGdgB4vSguDd9oS4YSMsw
https://gis.bentonvillear.com/Html5/Index.html?viewer=master&layerTheme=&scale=282.124294&basemap=&center=-10487744.460865807%2C4351449.910670547&layers=14DXXN

THE CITY OF

D)
)

BENTONVILLE

BOARD OF ADJUSTMENT
MEETING MINUTES
July 26, 2023
Bentonville City Hall
305 SW A St
4:00 PM

Meeting Link:
https://us06web.zoom.us/rec/share/5SOEbrn271iZ10v5s17vb2vI2AO8zdwti77nTxAel YOROcplgl
C-wTRrQfAs5zjuu.RSvZaDKCOQm9KcOWA

Board Members Present: Celia Swanson, Dean Kruithof (Chair), BJ Phillips, Joe Haynie, Sam
Pearson

Board Members Absent: N/A

City Staff Present: Tom Adler, Luke Aitken

L. Call to Order
e Meeting is called to Order by Chairman Kruithof at 4:00 PM.

II. Approval of July 12" Meeting Minutes
e Motion by Swanson to approve the meeting minutes as presented, Second by Phillips.
e July 12" meeting minutes are approved 3-0.

I11. New Business
IV. Old Business

Note: Originally the BOA held the advertised public hearings for these items and then tabled them at
their June 28" meeting, as the applicant was absent. The applicant was also absent at the following
July 12" meeting. With no representation present for Items 1-4 of Old Business, on July 12", the
Board decided unanimously that these items shall remain tabled until their next meeting on July 26"

e Chairman Kruithof states that the Public Hearings have already been held for these projects and
the staff reports have already been read at previous meetings. Chairman Kruithof also states that
the applicant has not attended the last two meetings.

e  Mr. Aitken clarifies the variance requests on the staff reports.

Muni Jampana gives details on the variance requests and why they are needed.

e Discussion between the Board and Staff on previously approved variances in the same
neighborhood and how these variances fall in line with the PUD.

e Adler reads into the record page 440 of Principles and Practice of Urban Planning “If the
condition . . . is neighborhood-wide, it must be presumed that the governing body knew of this
condition and deliberately chose, presumably on the basis of other considerations, to ignore it in
the zoning requirements.”

e Discussion between the Board and Staff on how and when to amend a PUD.


https://us06web.zoom.us/rec/share/5OEbrn27ljZlOv5s17vb2vl2AO8zdwti77nTxAe1Y0ROcp1gIC-wTRrQfAs5zjuu.RSvZaDKCQm9Kc9WA
https://us06web.zoom.us/rec/share/5OEbrn27ljZlOv5s17vb2vl2AO8zdwti77nTxAe1Y0ROcp1gIC-wTRrQfAs5zjuu.RSvZaDKCQm9Kc9WA

1. Jampana
NE Steinbeck Dr (VAR23-0017)
e Front Building Setback

e Motion to approve by Phillips, second by Haynie.

e Variance request is approved 5-0.
2. Jampana
NE Doyle Dr (VAR23-0018)
e Front Building Setback

e Motion to approve by Pearson, second by Haynie.

e Variance request is approved 5-0.
3. Jampana
NE Steinbeck Dr (VAR23-0019)
e Front Building Setback

e Motion to approve by Pearson, second by Haynie.

e Variance request is approved 5-0.
4. Jampana
NE Chaucer St (VAR23-0020)
e Front Building Setback

e Motion to approve by Pearson, second by Haynie.

e Variance request is approved 5-0.
Motion by Phillips to Adjourn, second by Haynie.

Chairman Kruithof Adjourns the meeting at 4:19pm.

Variance*

Variance*

Variance*

Variance*



BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

LoxBlox, LLC

1109 NE Monroe Street
z’m BOA Date: 8/9/2023

Reviewer: Luke Aitken, Planning Technician

(Comrer b oo oo

Project Number | VAR23-0023

Applicant / Blew & Assoc. P.A. /
Current Owner LoxBlox, LLC
Site Area +/- 0.52 Acres

DN-2, Downtown Medium-Density

Current Zoning Residential

Zoning Code Article: 401 -
Zoning District Regulations

Variance Section: 401.07-B — Downtown

Request Neighborhood Districts Regulations
(c)(1) DN Districts lot and area
standards.

&) Pending BOA Item
e

A AT

-

y VAR23-0023

_..;3,, Ehret-Lot Width Variance
1109 NE Monroe Street

e
B
1inch = 82 fest .
fuse]

Property Description

This property is located at 1109 NE Monroe Street and
is currently zoned DN-2, Downtown Medium Density
Residential. The property in question includes Lots 17 &
18, Block 6 of W.A. Burks Addition, vacated right of way
originally platted to continue NE Monroe Street south to
NE Park Street, as well as Lot 28, Block 10 of W.A. Burks
Addition which does not currently have an assigned
address.

Regulation

Zoning Code Article Section 401.07-B (c)(1) DN Districts
lot and area standards, requires a minimum lot width of
40 feet for all single or two-family structures with
alleyway access. This zoning regulation also requires a
minimum lot area of 4,000 square feet for the
aforementioned building types.

Variance Request

The applicant is requesting a variance of two and one
half feet from the minimum lot width of 40 feet, to allow
the creation of six 37.5-foot-wide lots under the
prooperty’s current DN-2 zoning.

The request above, if approved, necessitates a second
variance be approved to bring the lots into compliance
with zoning code. A variance for all lots, of 243 square
feet, from the the minimum lot area of 4,000 square
feet, would also be necessary in this case.

Background

The applicant claims in their narrative that the existing
residence located east of this property was built 7 feet
over his eastern property line. They claim this created a
7 foot encroachment on their property and that this
presents a unique hardship, limiting the applicant to
replat only five new lots instead of the proposed six. The
applicants narrative also states their intent is to build six
single family residential homes, meeting current
downtown neighborhood zoning standards, on the
proposed lots.

Staff believes that there are other avenues the applicant
could pursue to remedy the claimed encroachment.
Furthermore Staff concludes that the lack of land area
necessary to plat six new lots is a direct result primarily
of the blocks size itself, not the encroachment.

Public Comment
Staff has NOT received a public comment regarding this
request.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment
unless and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved
and which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied
by this chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted
or nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the
issuance of a variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the
granting of the variance and that the variance is the minimum variance that will make possible the reasonable
use of land, building or structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony
with the general purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and
safeguards that it deems necessary or desirable. Violations of such conditions and safeguards, when made a
part of the terms under which the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible
under the terms of this chapter in the district involved, or any use expressly or by implication prohibited by the
terms of this chapter in said district.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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Civil Engineers Professional Land Surveyors

3825 N. Shiloh Dr.
Fayetteville, Arkansas 72703
479-443-4506

Fax 582-1883

July 7, 2023

To Whom It May Concern,
Variance

My client, Ken Ehret, is requesting a variance for lot width of 2.5’ per proposed lot for
the property at 1109 Northeast Monroe Street in Bentonville. The six proposed lots will
be used for single family residential homes.

Hardship: The property located next to this property was built on the East side of the
property line, creating a 7' encroachment on the property. The existing building is also
inconsistent with the design standards of the Downtown Master Plan, allowing all 4 entry
doors to face the interior of the property instead of the road, bypassing the alley and rear
loading garage standards, and not allowing for enough parking.

The designs presented by the owners will adhere to the design standards of the master
plan. Due to the encroachment and to make our front entry doors all face the road, we are
requesting a variance from the standard lot width from 40' to 37.5". This makes up for the
land lost and allows for adherence to the Downtown Master Plan of having road-facing
front doors and rear entry garages. This will also help us and the City of Bentonville
achieve greater density by allowing for an additional two units.

We cite the boards variance approval of a 2.5' variance per lot on 1019 and 1023 North
Main Street (formerly 1003 North Main Street) in 2021 as our precedent.

Sincerely,

Nikki Littrell
Senior Project Coordinator
Blew & Associates, P.A.
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BOARD OF ADJUSTMENT STAFF REPORT

The Neighborhood
Chruch

2702 Southwest I Street, Suite 2
BOA Date: 8/9/2023

Reviewer: Bradley Gavrielides, Planning
Technician

BENTONVILLE

Project Number | VAR23-0025

Applicant / Abby Plemmons / The
Current Owner | Neighborhood Church
Site Area +/- 3.32 Acres

Current Zoning | A-1, Agricultural

Zoning Code Article: Article 801

Variance Sign Ordinance - Private Property
Request Section: Sec 801.15 Signs Allowed
With A Sign Permit
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® o Little Neighbors Preschool Scale = 1"=350' I

Sign Variance

Property Description
This property is located at 2702 Southwest I Street Suite

2 and is currently zoned A-1, Agricultural.

Regulation

Zoning Code Article: Article 801 Sign Ordinance - Private
Property

Section: Sec 801.15 Signs Allowed With A Sign Permit
does not allow for wall or awning signage in a non-
residential use in A-1, Agricultrual zoning.

Variance Request

The applicant is requesting a variance to allow two (2)
building signs to be placed for the preschool that is
opening. One (1) awning sign of 45 sq. ft. and one (1)
wall sign of 91 sq. ft.

Background

The applicant states that the use of the property as a
church was approved in 2017 via issauance of a
Conditional Use Permit by Planning Commission. The
applicant has since been granted large scale approval to
construct a building additon and has begun the process
of opening a preschool on the church property. The
applicant states that the signage is important for
visibility and wayfinding to the new preschool by their
patrons entering from the nearby road.

Public Comment
Staff has NOT received a public comment regarding this
request.

Conditions of Approval
If approved, the following conditions shall apply:

1. The approved variance shall be for the proposed
layout, as provided by the applicant within this
application.

2. The applicant must obtain a sign permit(s)
before construction.

3. The signage must comply with all other sections
of Article 801: Sign Ordinance - Private

Property.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment
unless and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved
and which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied
by this chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted
or nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the
issuance of a variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the
granting of the variance and that the variance is the minimum variance that will make possible the reasonable
use of land, building or structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony
with the general purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and
safeguards that it deems necessary or desirable. Violations of such conditions and safeguards, when made a
part of the terms under which the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible
under the terms of this chapter in the district involved, or any use expressly or by implication prohibited by the
terms of this chapter in said district.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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Best Sign Group
2860 W. Walnut, STE 300

Rogers, AR 72756

To: City of Bentonville, Arkansas
Date: 7.19.2023

RE: Request for Variance in Signage for Preschool Building Signs

To whom it may concern,

Best Sign Group is requesting a sign variance on behalf of our client, Neighborhood Church, Little
Neighbors Preschool. We are asking for relief from the sign regulations within A1 Zoning. Al regulations
do not currently allow for any building signage to be displayed, creating a hindrance in advertising as
well as locating the preschool from the road.

For the preschool to be successful, signage is important to create visibility and direction from the main
road for patrons.

For your consideration we are requesting 2 building signs :
West Elevation : Awning Sign : 45 sq. ft. or 1.9% of total wall elevation.

East Elevation : Wall Sign : 91 sq. ft. or 4.2% of total wall elevation.

We feel this is a reasonable request due to the size of the facilities.

We hope that you will support this request for the preschool, as the City of Bentonville, has been
generous enough to extend approvals to others in this situation like Northwest Assembly, who faced
similar circumstances in an Al zone & the need for church & student center identification.

Thank you,
Mike Jones

Best Sign Group
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HUEENEIGHBORS

EAST ELEVATION:
- BUILDING : 2133.57 SQ FT
- SIGN: 91 SQ FT

- SIGN IS 4.2% OF ELEVATION

WEST ELEVATION:
- BUILDING : 2366.5 SQ FT
- SIGN: 45 SQ FT

- SIGN IS 1.9% OF ELEVATION

1417"

1429"
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fem
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PRESCHOOW

215"

g

240.5"



Drawing Name: 20\200\20-228\Engineering\02-03 Site Plan.dwg
Xrefs Used: BATES-AR w signature, base, COA BBA, 24X36
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GRAPHIC SCALE IN FEET

LIVINGSTON SQUARE: SUBDIVISION

/6" OPAQUE|
[FENCING

FENCING

N 88°22'S0" E 65430

SITE COVERAGE NOTE — A—1 ZONING

SQUARE FEET

PERCENTAGE

IMPERVIOUS SURFACE

120822.16

45%

PERVIOUS SURFACE

147997.84

55%

1
i

TOTAL SQUARE FEET

268820

100%
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ACCESS EASEMENT
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BUILDING
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CENTERLINE
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CONCRETE (SURFACE)
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DRAINAGE FLOW
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UTILITY EASEMENT
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LIGHT
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STABILIZED CONSTRUCTION ENT.

STORM_SEWER INLET

STORM_SEWER PIPE

STRIPE (PAINTED OR STICKY)

TELEPHONE PED/MANHOLE

TELEPHONE (UNDERGROUND)

TREE_LINE CANOPY

TREE/TREE TO BE REMOVED

WATER MAIN BLOWOFF VALVE

WATER MAIN FIRE DEPT. CONN.

WATER MAIN PIPE

WATER MAIN REDUCER

WATER MAIN THRUST BLOCK

WATER METER

WATER METER (IRRIGATION)

WATER VALVE

=

[PROPOSED RETAINING WALL|
(2 HIGH NO GEOGRID)|

PROPOSED
IPARKING LOT
LIGHTING (TYP)

i
P ——

A Fre e

[PROPOSED 2’ CURE|
& GUTTER (TYP)

i

FIRE LAGE B

PROPOSED FIRE|
STRIPING (TYF)

==

PHASE |

VAl CH|

2704 SW
BENTONVILLE AR 72712
8

. PROPOSED 4770 GFA | ™
BUILDING
Y ===
Y,

5z

PROPOSED
IPARKING LDT
LLIGHTING (TYP)

©° E

|l

LN N |
PHASE 2 bl N

55 C)
357 ,—,—,\ @@"

/Pf&

FIRE_TRUCK|
AL

EAST ELEVATION
SIGN

| 2707 SW ST,
BENTONVILLE AR 72712 [
PROPOSED |_"

18" FT TALL
BUILDING

PROPOSED
0982 sq. FTJ
BUILDING
ADDITION

]

[AMENITY

IAND
BENCH)

[BELOW

[PROPOSED
SITE
INUMBER 1
IAND 2
(BIKE RACK|

" |SEE NOTE

€=PROPOSED)]

WEST ELEVATION SIGN [

=

WS —— ws —

RESTRIPE EXISTING
ASPHALT PARKING LOT
(REMOVE ASPHALT AS

ASPHALT

NEEDED)

y=======

)

(2008-32082,

3569) I‘
A
g S NIRRT

SW. I STREET (ARTERIAL

62' ASPHAT T (hving:

i

10TE. (2003-

0" UE.

3
[

!
14

)
———— iy

i
Vizzzzz
G e o)

40'R.O'W PER P3-863 (2011372,

i

EXISTING

BUILDING

—ws —— ys,

20 UE. (2017-406)

., e,

PROPOSED 2 CURE i
& cutTer (vp) | 2T —

20 UE. SHOWN ON ASBUILT PLANG -~ %7

gz
—

DOCUMENT # UNKNOWN

AN

INTERIOR LANDSCAPE CALCULATIONS:

PARKING AND DRIVE AISLE SQFT: 75646.35 SQFT
INTERIOR LANDSCAPE REQUIRED FOR 50,000-149,000 SQFT = .10% OF PARKING AREA
75646.35 X .10 =7564.635 SQFT REQUIRED INTERIOR LANDSCAPE

7622 SQFT INTERIOR LANDSCAPE PROVIDED

BUILDING SETBACKS (A-1):

FRONT
SIDE
REAR

30 FT
30 FT
30 FT

A1 _ZONE: RESIDENTIAL DISTRICT LOT AND AREA STANDARDS:

SEC. 401.06 — A-1

AGRICULTURAL DISTRICT

BUILDING TYPES:

MIN. LOT AREA (SQFT.)

MIN. LOT WIDTH
MIN. LOT DEPTH
MAX. LOT COVERAGE

ALL

100 FT.
100 FT.

INT. LOT: 30% EXT/CORNER LOT:

217,800 (5 ACRES)

30%

BEUD

A.) CONTACT BEUD AT 479-271-3135 BEFORE PERORMING ANY
GRADING WITHIN 5" OF XISTING OR PROPOSED POWER POLES.

B.) BEUD DESIGN LAYOUT TAKES PRECEDENCE OVER ANY ELECTRIC

INFORMATION SHOWN ON THE SITE/UTILITY PLAN

C.) ELECTRIC FACILITIES SHALL BE INSTALLED IN ACCORDANCE WITH THE
LATEST REVISION OF THE ELECTRIC SPECIFICATIONS FOUND ON THE
WEBSITE. CONTRACTOR IS RESPONSIBLE FOR COMPLIANCE WITH THIS

DOCUMENT.
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SURVEY DESCRIPTION (PARCEL #01-09590-001 & #01—09590-000):

— PARKING TABLE:
501.6.F OFF—STREET PARKING STANDARDS

CHURCH SANCTUARY:
BASED ON MAXIMUM SEATING CAPACITY IN THE PRINCIPA
ASSEMBLY ROOM

PRINCIPAL ASSEMBLY ROOM SEATING:
TOTAL SPACES REQUIRED:

EXISTING STANDARD SPACES:
EXISTING ADA SPACES:

PROPOSED STANDARD SPACES:
PROPOSED ADA SPACES:

TOTAL PARKING PROVIDED:

1 PARKING SPACE FOR EACH FOUR (4) SEATS

L
270
60

39
4

120
2

159

A PART LOT 3 OF JARNAGAN ADDITION TO THE CITY OF BENTONVILLE,
BENTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT AN EXISTING REBAR MARKING THE
NORTHWEST CORNER OF SAID LOT 3 AND RUNNING THENCE N88'22'59°E
654.30", THENCE S02'29'48"W 444.79', THENCE N87°30"17"W 621.72" TO
AN EXISTING REBAR, THENCE NO1'56'37"W 399.07' TO THE POINT OF
BEGINNING, CONTAINING 6.17 ACRES, MORE OR LESS. SUBJECT TO THAT
PORTION IN' SOUTHWEST | STREET MASTER STREET PLAN RIGHT-OF-WAY
ON THE EAST SIDE OF HEREIN DESCRIBED TRACT AND SUBJECT TO ALL
OTHER EASEMENTS AND RIGHTS—OF-WAY OF RECORD.

— BIKE RACK AND BENCH NOTES
BENCH~- WILL BE A MINIMUM OF 6 FEET IN LENGTH AND WILL BE A
VICTOR STANLEY "CLASSIC" MODEL # C-10 OR APPROVED EQUAL

BIKE RACK-WILL BE A SINGLE HOOP, DERO SWERVE RACK, SIZE
34"X21.5" THAT HOLDS AT LEAST 2 BIKES OR AN APPROVED EQUAL
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ENGINEER: G. Bates
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IATE Op

ARKANSAS

Copyright © 2020 Bates & Associates, Inc.

DATE
i
03/02/2022

03/17/2022
T1/767 20
il

T2,
2/16/25

52323
5.23.23

11722/ 879

REVISIONS
ar
[SEWER AND LANDSCAPE CALCULATIONS

[REVISED GRADES BETWEEN BUILDINGS

EVISIONS TO PARKIN

FINAL CITY SUBMITTAL ADDRESSING ALL COMMENTS
RECEIVED ELEVATIONS ADDRESSING COMMENTS FROM 3,

ZND ADH SUBMITTAL
‘PHAS\NG PLAN SUBMITTAL
[SHIFTED RETAINING WALL

[ZNDSUBMITTAC
3ND SUBMITTAL

20-228

SITE PLAN 1
BENTONVILLE, ARKANSAS

NEIGHBORHOOD CHURCH ADDITION
LARGE SCALE DEVELOPMENT PLANS

sociates,Inc.

www.nwabatesine.com CIVII En‘ln..ﬂﬂ' & 8"".,'““

7230 S. Pleasant Ridge Dr.Fayetteville, Arkansas 72704 - 479.442,9350 - Fax 479.521.9350

As

NN

/
T

DRAWING NO

03

_/
LSD21-007/2



BOARD OF ADJUSTMENT STAFF REPORT

BENTONVILLE

Harris

Northwest J Street

BOA Date: 8/9/2023
Reviewer: Bradley Gavrielides

Project Number | VAR23-0026

Applicant / Mark Hane / James Harris

Current Owner

Site Area 0.10 Acres

Current Zoning R-1,_ Low_ Density Single Family
Residential

Zoning Code Article: 401 Zoning
District Regulations

Section:401.07 Residential (R)
Districts Regulations (c) Residential
(R) districts setback standards

Variance
Request

W CENTRAL AVE

VAR23-0026 e 1
o o James Harris-Fairview Heights  Scale = 1"=100" I.%
Side Setback Variance Seel

Property Description

This property is located on Northwest J Street and is
currently zoned R-1, Low Density Single Family
Residential.

Regulation

Zoning Code Article Section 401.07(c)(1) Minimum
Setback Standards requires a minimum rear setback for
a detached accessory structure on property zoned R-1,
Low Density Single-Family Residential of seven feet from
the interior side property line and 20 feet from the
exterior side property line.

Variance Request

The applicant is requesting a variance of three (3) feet
from the minimum interior side setback of seven (7) feet
and a variance of twenty (20) feet from the exterior side
setback of twenty (20) feet, required by code, to allow
the construction of a home with a four (4) foot setback
from the northern property line and a zero (0) foot
setback from the southern property line.

Background

The applicant states that the size of their lot does not
constitue a sizeable home at 11-feet wide. Their
narrative states that 11-foot wide house would not fit
within the characteristic of the neighborhood, which is
large-lot, single family homes. The applicant states that
the Right of Way to the south creates a hardship on the
lot due to the setback requirements of R-1 zoning. The
applicant has attempted unsuccessfully to vacate the
alleyway to aide in the setback issues with neighbors
opposing the vacation.

Planning staff believes that approval of this variance
would alter the essential character of the neighborhood
and that there should not have been a reasonable
expectation of receiving the variance in the purchase of
the lot. Engineering does not support the request based
on drainage concerns associated with the issuance of a
building permit, a separate action.

Public Comment
Staff has NOT received a public comment regarding this
request.

Conditions of Approval

If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed

layout, as provided by the applicant within this
application.

2. The applicant must obtain a building permit
before construction.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com



BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment
unless and until:

(1) The applicant demonstrates that:

a. special conditions and circumstances exist which are peculiar to the land, structure or building involved
and which are not applicable to other lands, structure or buildings in the same district;

b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of this chapter;

c. that special conditions and circumstances do not result from the actions of the applicant; and,

d. that granting the variance requested will not confer on the applicant any special privilege that is denied
by this chapter to other lands, structures, or buildings in the same district.

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted
or nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the
issuance of a variance.

(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the
granting of the variance and that the variance is the minimum variance that will make possible the reasonable
use of land, building or structure.

(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony
with the general purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and
safeguards that it deems necessary or desirable. Violations of such conditions and safeguards, when made a
part of the terms under which the variance is granted, shall be deemed a violation of this chapter.

(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible
under the terms of this chapter in the district involved, or any use expressly or by implication prohibited by the
terms of this chapter in said district.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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TREE LIST:
1) 8" ELM - 40' CANOPY = )
2) 38" WALNUT - 100' CANOPY 4”5‘5 E‘““\
3) 24" WALNUT - 80' CANOPY
4)12"DOUBLEELM - 70' CANOPY
5) 14" WALNUT - 80' CANOPY
6) 12" ELM - 60' CANOPY ¥ NW CORNER B NE CORNER E
7) 20" DOUBLE ELM - 100' CANOPY LOT 30, BLOCK 2 LOT 30, BLOCK 2 [a
8) 6" ELM -20' CANOPY ’ , Q 2
9)6" ELM -20' CANOPY ; l . A
10) 16" ELM - DEAD T —— | . | 12009 0w \ =
11) 44" MAPLE - 100' CANOPY | - T T ——— b L Z =
12) 12" TRIPLE ELM - 80' CANOPY —~ T T —— 1267 e )
13) 14" DOUBLE ELM - 70' CANOPY 4 | - _ g | T Z
14) 8" ELM - 20' CANOPY LOT 23 E , , - 2
15) 40" WALNUT -90' CANOPY BLOCK 2 S o ’ 2 S
16) 34" WALNUT - 90' CANOPY S | LOT 30, BLOCK 2 . I\ ® % =
17)4" ELM CLUSTER - 30' CANOPY 2 126733 |[90
18) 18" ELM - 80' CANOPY > , Hoss | \ === A
19) 40" WALNUT - 100' CANOPY e — — — Z v @
) —_—— e _ e | \ /WS SANITARY SEWER INVERT INFO:
S , — e — — —_— é ,N1268.64' .Dw. RIM ELEVATION -1268.89'
St T 5 4"PVC IN FROM (SW) - 1262.49'
FIELD WORK: & ————— __ ___ 3 23.1— " o
JUNE 23 & JULY 14, 2022 LOT 24 12682 P ’ —e A Tve INFROM (SW) - 126245
’ = 6"PVCOUTTO (N) - 1261.44
BLOCK 2 , > W
, LOT 29, BLOCK 2 y
BASIS OF BEARING: / 303 N1269,45' | .?; {f}] 1 \ 1269.04'
GPS OBSERVATION - AR NORTH ZONE / , » « o N
(NAD 83 [2007] HORIZONTAL DATUM) T —— 12 BUILDING , M 21 1269.34
- wn
/ 1270= — T T e X ,§ LINE TABLE
BASIS OF ELEVATION: / I 125 T T — — T — — F LINE [BEARING | DISTANCE
, 70 X ’ o B(1269.75 127 —_—
CITY OF BENTONVILLE GPS MONUMENT #] LOT 25, . , Bize0.50 — =2 ®1270.20 127027 >~ ROW =270 Y ~_GRAVEL ,5 IT 1503041057 5o
(NAVDS8 VERTICAL DATUM) BLOCK 2 — S | DRIVE £ L2 |S02°35'46" W 2.44' a
B 265 08 T — x B N o = g
- LOT 28, BLOCK 2 | G NAEIENG % 2
R : < E
CONTOUR INTERVAL: .~ — T — 127043 1270.17 N 5 2 u 3
- 0.5’ — x \ 2 Q & ¥ =
_——_ (’ /\ 127012 b & 4 2 @
ORE OO T T > ! 3 DT S 870 1270.52 N z g 8 &8 ¢
_ Py = v o o oO14/IEEN , — .52 I N =
- 3 Ua/ RSTS T . 16'55" E 175.01 o — x , ; NG - gz 2 2aw
2 X ) ) 1271.47' 'YQ—J,,VM X . v | 0.6 725 2 SedS85d vy &8
7 P sk TOTAL ACREAGE , 127053 B - sre —x- by 0 Sfezggz2 z2C0SE
REFERENCE DOCUMENTS. BLL((’)TC%* s o = —  LOT 27, BLOCK 2 . __ P ‘ 127157 S0 NW J STREET (LOCAL) z25ccBEga0E 2
: - d e . ' f o= a9 565 < 2
2 s o f—200—2__|@ PARCEL #01-02620—000 e — — — — AN 22' ASPHALT -50' R/W PER M.S.P. B3FSEzHER35355
1) FINAL PLAT OF FAIRVIEW HEIGHTS ADDITION . - 10 \
) o 3 "> s ~ 7'B.S.B. —3 40' PLATTED R/W
FILED IN BOOK 4 AT PAGE 412 ¥ 54 = 0.10 ACRES +/— — &G 12 = Pz 1 N ;
2) PLAT OF SURVEY FILED IN at. — = - B - AN o L L]0 < |
BOOK Z AT PAGE 227 ®1270 30 > — - = — -~ TBSB &8 127235 , Rl | 211288 |
3) PLAT OF SURVEY FILED IN - —— " __ ¢ % 7f0. 672%4(_"?*-— ] 200'— O & BN mx|03:> i
BOOK L2018 AT PAGE 44872 S | ®iose —— ' N 8701 6'55n , Y s\ FL 12" CMP = ‘ ‘ | | | |
4) PLAT OF SURVEY FILED IN - 127221 B T | 835" W 17505 Q4 ~ — W 60D NAIL 197033 b | -
BOOK Y AT PAGE 239 - / ®1272.56 Cowm —— o 379/ 271, ELEV. = 1271.46' :
S — X — , 1272.48' : =D (S o
5) PLAT OF SURVEY FILED IN X p 127274 3 D197 & 2
BOOK W AT PAGE 332 60D NAILW o{0 > w5
6) LIMITED WARRANTY DEED FILED / ELEV. = 1272.94' NW 3RD STREET (NOT CONSTRUCTED) = A\ @, — N @ .. &% )
IN BOOK 2010 AT PAGE 39788 40' PLATTED R/W PER PLAT 4-412 DR / W Rimoss Bz 52 =
*R/W VARIES PER EXISTING SURVEY MONUMENTS PN CABLE LINE > ' S& EE& =
oS e N~ L sy b 0% (PER ONE CALL) =z GSGSE& &
. ’ ~ o om e =
PROPERTY ZONED: §o° 1271 55 —t oas RSN Sz E2E28%
0 Ey S oA cAs chs o s GAS LINE (PER ONE CALL) 2. A 1271 33 EE EEESSEE
*ANY HOUSE ADDITION, GARAGE ADDITION, OR NEW A S8 FIP 0.7 1173 1 - OAS —3, S - GAS GAS GAS GAS g FL 12" CMP = CoRd
STRUCTURE ON THIS LOT MAY CAUSE THE BUILDING £8 NORTI OF LINE [ — 1273.43 yg¢ \ N 1270.87 "
SETBACK LOCATIONS DEPICTED ON THIS SURVEY TO VARY. ’_\/_ o2 2.4' - — Ols o OT' —_ —_ Ei27235 N ' L ©¢g
- _ 1 _ ] T X St > 1274220 T — = 2 2%
S 87°42135" = - - o S 87°42'35" F 7493~ X | X — X — X X—X—X—X—x—xB yx Ly %9 17 7\ F\ , 27130 = 29 .
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?rl{%%\[DTING SZ%THBACKS- B 1272 0 | CAP #1845 b ]—::.2' ;l _l_ - T 7 — — —_ \ .o é?t z 2 5 ==z
i - SHED 2 cAp #1845/ | S 87°42'35" E 100,00 +—_ ST SEZZ.u%2 52
SIDE 07ft (INTERIOR) — | (e l [ l ' | N\ ) (D08 252238, £
SIDE 20ft (EXTERIOR) | T [~ o s l , 127447 | Bizraig k¢ \ ~|eE s 2882852
REAR  25ft l R~ =\ | l =~ ‘lézz2iig=:57
*WHERE A UTILITY EASEMENT EXTENDS BEYOND THE REQUIRED | | | T A21° l ®274.62 | \\ \ SocEz0s228%
SETBACK, THE EDGE OF THE UTILITY EASEMENT SHALL BE THE l . l ’ | | EXISTING l U\ 7 \ O RN
' < = 2£00mg&d
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. P 1271.97'
C/’ﬁ)‘f‘)ﬁ%i %iTEB?OCETSTT/fg?S)RAD;b DETACHED GARAGES ' LOT 7, | LOT 8, l LOT 9, T LOT 10, l LOT 11, LOT 12, kLot 13, l LOT14, |  LOTIS, l LOT 16, > | & cas 2
( , iARAGES) BLOCK 6 BLOCK 6 BLOCK 6 BLOCK 6 BLOCK 6 l BLOCK 6 | BLOCK 6 BLOCK 6 BLOCK 6 BLOCK6 & 8
l | = :
GARAGE, STREET FACING: l | ' l l | | l | l 2
30ft FROM THE PROPERTY LINE THE GARAGE FACES l l | , l | | l #
GARAGE, SIDE OR REAR LOADING: | I ,l | | | I l l | I g
20ft FROM THE FACING PROPERTY LINE $
GARAGE, ALLEY FACING: 0 20 40 60 p 32
o R
PONPROM PROPERTY LINE AT ALLEY e — — VICINITY MAP g :
ACCESSORY STRUCTURES (I.E. GARAGES, STORAGE SHEDS, SEPARATE GRAPHIC SCALE (IN FEET) i Bt e 5 £
DWELLING UNITS): 1 Inch = 20ft. » - 4o st NW 3rd st ‘g :
e o @ r2 >
| HEREBY CERTIFY THIS TO BE TRUE AND CORRECT ¥ 3 = H
DETACHED NON-RESIDENTIAL & DETACHED ACCESSORY DWELLING: SURVEY DESCRIPTION: TO THE BEST OF MY KNOWLEDGE AND BELIEF 3 2 7 Winctoo g g
FRONT  AS REQUIRED BY DISTRICT LOT 27, BLOCK 2, FAIRVIEW HEIGHTS ADDITION TO THE CITY OF ON THIS THE 14TH DAY OF JULY, 2022. oncien e 1 @ > .
SIDE 07ft BENTONVILLE, BENTON COUNTY, ARKANSAS, AS SHOWN IN PLAT W, wog
REAR 07ft RECORD 4 AT PAGE 412. SUBJECT TO ALL EASEMENTS AND RO ST 'y, H
RIGHTS-OF-WAY OF RECORD. o™ Q)Q, Ao TEp & “, < 20
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: S TS NO. 1642 Sz ¥ ;
THE LOCATION OF UTILITIES SHOWN HEREON ARE FROM OBSERVED EVIDENCE OF = g : to: 2 &
*ON CORNER LOTS: STRUCTURE SHALL NOT PROJECT BEYOND THE ABOVE GROUND APPURTENANCES, GROUND MARKINGS BY ARKANSAS ONE CALL, T=e $po = SITE ¢ ol
BUILDING LINE OF THE PRIMARY STRUCTURE ON THE ADJACENT LOT AND THE BENTONVILLE GIS MAP. ALL UTILITY LINES APPEARING ON THIS PLAT, TR, SONATURE 8 INE & NEEE
AS WELL AS THOSE THAT MAY EXIST UNDERGROUND NEED TO BE VERIFIED PRIOR 2% N § ° s = e
TO DOING ANY TYPE OF EXCAVATION OR DESIGN. SOME UTILITY LINES MAY ALSO 2 d} “og/Ck L. Toe® é% S : =R g g |8
EXIST THAT WERE NOT SHOWN ON THIS PLAT. 2, 04, “ececere & { z Z al |4|elz|g [*
“,, V4] W W NW 2nd st NW 2nd st 3 g < gl [Z|z|8|35] |<
g i LAR S Q = § SEHERE
FLOOD CERTIFICATION: M V) e ccter o [ 9 e i) | Z M o
NO PORTION OF THIS PROPERTY IS LOCATED WITHIN FLOOD ZONE "A" OR "AE" AS IF THE SIGNATURE ON THIS SEAL IS NOT AN z V7 ez nigue s les | 2 % sl [ 0
DETERMINED BY THE NATIONAL FLOOD INSURANCE PROGRAM FLOOD ORIGINAL AND NOT BLUE IN COLOR 7 - i 2 3 29 |9 =
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H O M E S 848 NW C Street
Bentonville, AR 72712

Jul 21,2023

Dear Bentonville Board of Adjustments,

We are requesting a side setback variance for NW J St parcel 01-02620-
000 in order to construct a single family home as a personal residence for the
lot owner. The lot presents some unique hardships due to the limited width
of 25', which would not be permitted today but is an old filed plat. With
standard R-1side setbacks of 7', this means the constructable area is only 11
wide. While theoretically possible, a home of this width would be difficult to
construct, less comfortable to live in, and fit unnaturally within the
neighborhood of more traditionally proportioned homes.

There is an existing city right-of-way directly south of the parcel, which
we tried to vacate but were not able to gain the support of neighbors to
request the vacation. There appear to be no plans to develop anything in this
ROW, which only connects between NW J and NW K, with an electric pole
blocking access on NW K. It can still be used for access to this proposed
residence, and the backyards of other neighboring properties.

Considering the site's unique constraints, the neighboring ROW, and
our desire to preserve the traditional home proportions of the residential
neighborhood, we request a side setback of O’ on the south lot line, and 4’ on
the north lot line. This would expand the buildable width to a more natural 27
and allow us to proceed with design work. Thank you for your thoughtful
consideration.

Respectfully,
Mark Haney
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Mark R Haney

Mark R Haney
Black box indicates potential footprint of home with 0’ side setback on south property line and 4’ side setback on north property line
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