
   

 
Board of Adjustments 

Meeting Agenda 
November 27, 2024 

Bentonville City Hall 
Meeting Time: 4:00 PM 

 

 

Registration Link: https://us06web.zoom.us/j/83956228876 
I. Call to Order 

II. Approval of Minutes 

  1. October 23rd Meeting Minutes  Approval of Meeting Minutes   
    

 

III. New Business  
  1. Stuart Walsworth and Jennifer Dice  Variance*  
    208 Northwest 5th Street (VAR24-0024) 

Section 601.01(d)(4) of the Zoning Code - Accessory Structure Setbacks 

IV. Old Business 
V. Other Business 
  1. Summary of Admin Approval  Informational  
    VAR24-0023 Paws N Rec - 8 ft. dog run fence permitted at 8200 SW Regional 

Airport Boulevard, Ste #14 

  2. Social Media update  Informational  
    

 

  3. Bylaws / 2025 Calendar  Informational  
    

 

VI. Adjournment 
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Board of Adjustments
Meeting Agenda
October 23, 2024

Bentonville City Hall
Meeting Time: 4:00 PM

Meeting Recording: https://us06web.zoom.us/rec/share/C5Uqr_iqS3NmRvi-TKuGTJ3sk2ib2-
sLsLpdQBlVXcdRSXJFeYakBF6yfXxNiBj8.CL2MWoKi8jlSiW5g?startTime=1729717047000

I. Call to Order
• Meeting called to order at 4:00 PM by Chairman Kruithof. 
• Members present: BJ Phillips, Celia Swanson, Dean Kruithof, Sam Pearson, Danny 

Bennett
• Members absent:
• Staff present: Tyler Overstreet, Tom Adler, Sophie McAdara, Brittany Chue, Bradley 

Gavrielides on Zoom

II. Approval of Minutes
1. October 9th Meeting Minutes       Approval of Meeting Minutes 

• Motion to approve by Phillips, second by Swanson.
• Minutes are approved 5-0.

III. New Business 
    1.   Matteri         Variance*          

   612 Jefferson Street (VAR24-0021)
Request for a 5’ variance from the 25’ rear setback required by Article 401 Zoning District 
Regulations, Section 401.07 Residential (R) Districts Regulations, Sub-section (c) Residential (R) 
districts setback standards. 

• BJ Phillips is representing the applicant and stepping away from the Board for this item.
• Mr. Phillips discusses the owners separating out a space for his mother-in-law to stay in.
• Chairman Kruithof asks if there will be encroachments on neighboring properties.
• Mr. Phillips states the only change is extending the suite.
• Mrs. Swanson states that non-conformities may be built if new additions meet the 

setbacks of the zoning district.
• Mr. Adler clarifies that any enlargement of the building must comply with the R-1 zoning 

setbacks.
• Chairman Kruithof asks about the uniqueness in hardship with this property.
• Mr. Phillips wants the code section of setbacks for non-conformities to be looked at to 

allow for some extensions with non-conformities.
• Commissioners discuss the conditions of approval written by staff that the variance 

would be for the proposed site layout.
• Motion to approve variance by Pearson, second by Bennett.
• Variance is approved 3-1, with Swanson voting against.

IV. Old Business
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V. Other Business
1.   Discussion on Noticing Requirements for Variances  Recommendation*

• Swanson asks if there is a notice requirement for BOA.
• Mr. Overstreet clarifies the notification requirements of putting out a sign seven days in 

advance and noticing in the local paper seven days in advance.
• Commissioner Kruithof asks how notification requirements are changed.
• Mr. Overstreet clarifies that the Planning Commission would have to recommend 

changes and City Council would have to approve it.
• Bennett asks if there have been previous issues with notification.
• Commissioner Kruithof states that neighbors were wanting to know about the pergola.
• Swanson agrees that that is the first case as well and believes it is a sensitive topic.
• Phillips asks how to make notifications easier for neighbors to find out?
• Mr. Overstreet states there are some new public hearing signs with QR codes in design.
• Pearson states that signs are hard to read.
• Swanson believes the QR code is a great idea and would also like to see social media. 
• Mr. Overstreet states how the Municipal League wanted to change the noticing from 

paper notifications to digital notifications, but the legislation did not pass.
• Pearson asks, is there any reason why we cannot do it without the state approval?
• Mr. Overstreet states we can do it, but we must be clear on the intentionality of it.
• Pearson states he has not received a newspaper in years. Phillips agrees.
• Mr. Overstreet states the city must publish in the paper by state law.
• Swanson would like notifications on Facebook page for Planning Commission items.
• Phillips asks, does City of Bentonville have a Facebook page?
• Mr. Overstreet states that we do.
• Bennett does not want to put the burden on the developers, engineers, architects and 

homeowners.
• Pearson states if you have a sign up, Air BnB owners might not see the signs.
• Swanson believes transitioning to digital is the more progressive thing to do.
• Bennett believes the QR code on the sign will give access to everybody.
• Mr. Overstreet states there will be an administration meeting for Planning Commission 

on December 10th and Board Members are welcome to attend to discuss it.
• Phillips asks about text alerts for phones within 200’ of the subject property.
• Shelli has looked at CivicAlert but we do not currently have it.
• Swanson believes the voice of citizens needs to be present as often as it can be.
• Kruithof believes the more we can let people know what’s going on, the better it will be.
• Mr. Adler states as soon as a variance comes through, it goes through GIS.
• Swanson was also thinking of sending out notices but does not want it to be a burden.
• Bennett likes the QR code idea more than the applicant having the burden to send out 

notices.
• Swanson states we can put a notice on Bentonville Facebook page, a QR code. Kruithof 

likes QR code idea as well.
• Swanson asks, do we just want to go with the QR code or do we also want to advertise 

it on the Bentonville FB page?
• Mr. Adler states we can do a Planning Facebook page.
• Mr. Overstreet states we will discuss this with the planning team for BOA and PC.
• Kruithof states we have lots of digital options.
• Swanson states that Facebook is the platform of choice for these notifications.
• Mr. Overstreet states we will also look at a plug-in through CivicClerk.
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• Swanson believes any way we can be more transparent, would be good.
• Pearson would also like to see ways to track traffic online.
• Swanson would like to ask for noticing on social media.
• Kruithof also likes the idea of quick posting on social media to notify.
• Mr. Overstreet clarifies he will have staff look at it and get back to the Board members.

VI. Adjournment
• Meeting Adjourned. 
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Stuart Walsworth and Jennifer Dice 

208 Northwest 5th Street 

   

BOA Date: 11/27/2024 

 

Staff Report Details 

  
Project Number  VAR24-0024  

Applicant / Current 
Owner  

Chase Humphrey / Stuart Walsworth & Jennifer Dice 

Site Area  +/- 0.16 Acres 

Current Zoning  R-1, Low-Density Single-Family Residential 

Variance Request  Minimum distance between accessory structure and primary 
structure 

Related projects  RES24-0331 
  

 

Property Description 

The subject property is located at 208 Northwest 5th Street. The property is presently zoned R-1, 
Low Density Single Family Residential, with a future land use designation of Medium-Density 
Residential. 

  

Regulation 

Article 601 Zoning District Regulations, Section 601.01 Accessory Structures, Sub-section (d) 
Setbacks, (4) Distance from primary structure: 
Any accessory structure in excess of 200 square feet shall be located a minimum of 12' from the 
primary structure. 

 

Variance Request 

One variance is requested:  
 

Variance 1: A variance of 7.25 feet to allow for a 4.75-foot setback on the minimum 
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Variance Request 

distance between an accessory structure and the primary structure. 

 

Background 

The applicant is requesting a 7.25-foot variance to allow for a 4.75-foot setback on the minimum 
distance allowed (12 feet) between an accessory structure and the primary structure for R-1, Low 
Density Single Family Residential. The applicant states in their narrative that the lot has a small 
buildable area because of the corner lot exterior side setback requirements being larger than the 
interior lot setback requirements. The applicant is requesting the variance to build a detached, 
single car garage located at the northwest corner of the property. 
 
This report will consider and analyze this request based upon the six conditions of approval from 
the Zoning Code. Said conditions of approval will be bolded to differentiate from staff 
commentary. 
  
1. The applicant demonstrates that: 
a. Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved and which are not applicable to other lands, structure or 
buildings in the same district; 
The applicant states the lot being a corner lot has limited the buildable area of a house and made 
it difficult to have a detached garage as an accessory structure because of the 12’ separation 
requirement between accessory structures and the primary building. The applicant has also 
stated that the corner lot has less depth than the neighboring corner lot. The other properties on 
the block are 145’ deep, whereas the subject property is 94’ deep. The special conditions of 
setbacks stated by the applicant are the same conditions that exist for any R-1 corner property. 
Therefore, there are no special conditions or circumstances that exist for the lot. 
 
b. That literal interpretation of the provisions of this chapter would deprive the 
applicant of rights commonly enjoyed by other properties in the same district under 
the terms of this chapter; 
The applicant states that having a garage is customary for a single-family residence and the 
three-bedroom, three and a half bath, single-family residence takes up a large majority of the 
buildable area. The house adjacent to the east of the subject property has an attached garage at 
the rear of the property. The corner lot across the street is a larger lot and has a detached 
garage at the rear of the property. The property owners could have a garage through alternative 
options: 
 

• Rezoning the property to DN-2, Downtown Medium Density Residential, to have a 
minimum setback at the front and exterior side yard of 12’ instead of the current 20’. The 
detached interior side yard and rear yard setbacks would remain the same as the current 
R-1, Low-Density Single-Family Residential. This would allow the applicant to have a 
greater buildable area to move the house to the south and/or west sides. Greater 
setbacks through DN-2 zoning would allow the applicant to have a detached garage in 
the same location as shown on the site plan. Staff would support the rezoning because it 
fits with the future land use map of Medium Density Residential and the built environment 
of the neighborhood with the properties adjacent to the north as well as across the street 
being DN-2 lots. 
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Background 

• Moving the garage to the east side of the house and attaching it to the primary building, 
where the cars could access the garage from the rear instead of the side. 

 
Therefore, the applicant is not deprived of rights commonly enjoyed by other properties because 
the property owners can still have a garage, whether attached or detached, through alternative 
options. 
 
c. That special conditions and circumstances do not result from the actions of the 
applicant; and 
The applicant states the reduced setbacks for small, corner lots is a special condition. However, 
the applicant has options to change the site layout for the garage to fit or to rezone the property 
to keep the detached garage. The applicant has chosen to pursue a variance instead of the 
alternative options staff has presented to them. Therefore, the conditions of needing a variance 
in placing the detached garage at the rear of the property instead of using alternative ways to fit 
the garage does result from the actions of the applicant. 
 
d. That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this chapter to other lands, structures, or buildings in the 
same district. 
The accessory structure code applies to all zoning districts. Granting the variance will confer on 
the applicant special privilege that is denied to other lands, structures, or buildings in the same 
district. 
 
2. No nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted or nonconforming use of lands, structures, or buildings in 
other districts shall be considered grounds for the issuance of a variance. 
The applicant has not stated any nonconforming use of lands, structures, or buildings in the same 
district. 
 
3. The board of adjustment shall further make a finding that the reasons set forth in 
the application justify the granting of the variance and that the variance is the 
minimum variance that will make possible the reasonable use of land, building or 
structure. 
The variance requested is not the minimum variance necessary to make possible the reasonable 
use of land, building, or structure. The detached garage could be left in the same place through a 
rezoning or moved to the east of the property as an attached garage, and a variance would not 
be necessary. 
 
4. The board of adjustment shall further make a finding that the granting of the 
variance will be in harmony with the general purpose and intent of this chapter, and 
will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
The variance requested would have little impact on the public space. The variance will not be 
injurious to the neighborhood or detrimental to public welfare. 
 
5. Conditions. In granting any variance, the board of adjustment may prescribe 
appropriate conditions and safeguards that it deems necessary or desirable. 
Violations of such conditions and safeguards, when made a part of the terms under 
which the variance is granted, shall be deemed a violation of this chapter. 
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Background 

The Board has the authority to attach any conditions to a variance request that it deems 
appropriate. Any conditions proposed with a variance approval should be clearly stated into the 
record in the approval motion. 
  
6. Uses. Under no circumstances shall the board of adjustment grant a variance to 
allow a use not permissible under the terms of this chapter in the district involved, or 
any use expressly or by implication prohibited by the terms of this chapter in said 
district. 
The applicant’s request does not include a variance of use. 
 
Ultimately, the Board must find all six criteria to have been met for the approval of a variance 
request. 

 

Public Comment  

Has Staff received Public Comment at the time of this report?: No 
 

Conditions of Approval 

The following conditions of the approval are below.  

1. The approved variance shall be for the proposed layout and setbacks, as provided by the 
applicant within this application. 

2. The applicant shall be required to obtain an approved building permit for the structure. 

 
Section 301.10.c, Standards of Approval, of the Zoning Code 
 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of 
adjustment unless and until: 
  
(1) The applicant demonstrates that: 
a. special conditions and circumstances exist which are peculiar to the land, structure or building 
involved and which are not applicable to other lands, structures or buildings in the same district; 
b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights 
commonly enjoyed by other properties in the same district under the terms of this chapter; 
c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is 
denied by this chapter to other lands, structures, or buildings in the same district. 
  
(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no 
permitted or nonconforming use of lands, structures, or buildings in other districts shall be considered 
grounds for the issuance of a variance. 
  
(3) The board of adjustment shall further make a finding that the reasons set forth in the application 
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justify the granting of the variance and that the variance is the minimum variance that will make 
possible the reasonable use of land, building or structure. 
  
(4) The board of adjustment shall further make a finding that the granting of the variance will be in 
harmony with the general purpose and intent of this chapter, and will not be injurious to the 
neighborhood or otherwise detrimental to the public welfare. 
  
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions 
and safeguards that it deems necessary or desirable. Violations of such conditions and safeguards, when 
made a part of the terms under which the variance is granted, shall be deemed a violation of this chapter. 
  
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not 
permissible under the terms of this chapter in the district involved, or any use expressly or by 
implication prohibited by the terms of this chapter in said district.  
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  HUFFT.COM 

11 _ 05 _ 2024 

Variance Request, Narrative 

208 NW 5TH Street 

Bentonville, AR 72712 

 

Board of Adjustments Member,  

 

We are requesting a variance related to Zoning Code, Section 601.01, (d), (4). This particular section 

of the zoning code establishes minimum setbacks associated with “accessory structures”. Within 

this section the code establishes a minimum distance between a primary and accessory structure 

that are located on the same property.  

 

Section 601.01, (d), (4) 

“(4) Distance from primary structure. Any accessory structure in excess of 200 square feet shall be 

located a minimum of 12’ from the primary structure.” 

 

The property at 208 NW 5th Street is zoned as R-1 and is considered a corner lot. When compared to 

the R-1 “lot and area standards” and the surrounding properties, this lot is considered small by all 

measurable metrics. The other properties on the block are typically 145’ deep, but 208 NW 5th Street 

is 94’ deep. The R-1 district requirements lists the “minimum width of corner lots” to be 75’ wide, 

but 208 NW 5th Street is slightly narrower at 74’-8” wide. As a corner lot, the exterior side setback is 

20’ instead of the typical 7’ side setback. These special conditions and circumstances create an 

uncharacteristically small buildable area and unreasonable burden on a property zoned for single-

family construction. An efficiently designed three-bedroom, three and a half bath, single-family 

residence takes up a large majority of the buildable area. As is customary for a single-family 

residence, the property owners would also like to build a garage on the property. The proposed 

detached, single car garage would be located at the northwest corner of the property as a “detached 

accessory structure”. This would be the only garage on the property. As illustrated on the site plan, 

the detached, single car garage would adhere to all applicable property line setbacks. This detached 

structure would not be encroaching on the adjacent properties beyond what is allowed by code. We 

are requesting a variance, so that the single car, detached garage can be built closer than 12’ from 

the primary structure. As shown, the proposed garage would have a 4’-9” separation from the 

primary structure. The 12’ required separation is an internal setback between two structures on the 

same property. We greatly appreciate your consideration in granting this variance and look forward 

to discussing this request at a future date.  

 

Respectfully,  

Chase Humphrey, RA 
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1. CONTRACTOR TO COORDINATE WITH ARCHITECT ON ALL EXISTING 
TREES AND VEGETATION TO BE REMOVED AND OR RELOCATED.

2. CONTRACTOR SHALL PROVDIE TREE PROTECTION AT ALL EXISTING 
TREES TO REMAIN. 

3. CONTRACTOR TO COORDINATE WITH CIVIL ENGINEER OF FINAL 
GRADING AND DRAINAGE.

4. CONTRACTOR TO COORDINATE WITH CIVIL/STRUCTURAL ENGINEEER 
TO DETERMINE THE FINAL LOCATION, HEIGHTS, AND LIMITS OF ALL SITE 
RETAINING WALLS.

5. CONTRACTOR TO COORDINATE ALL LOCATIONS FOR UNDERGROUND 
DRAINAGE TIED TO DOWNSPOUTS AND ANY EXTERIOR OR UNDER SLAB 
FOUNDATION DRAINS.

6. REFER TO EXISTING SURVEY FOR ALL INFORMATION NOT SHOWN HERE.

NOTES

ADDRESS & PLAT INFORMATION

RESIDENCE ADDRESS: 208 NW 5TH STREET, BENTONVILLE, AR

LEGAL DESCRIPTION:
LOT 16, BLOCK 15, DEMING'S SECOND ADDITION, TO THE CITY OF BENTONVILLE, 
BENTON COUNTY, ARKANSAS AS SHOWN ON PLAT RECORD L202020046.

ZONING:
R-1 (SINGLE FAMILY RESIDENTIAL)
MAX HEIGHT: 36'-0"
FRONT SETBACK: 20'-0"
REAR SETBACK: 25'-0"
SIDE SETBACK: 20'-0" (EXTERIOR) / 7'-0" (INTERIOR)
GARAGE SETBACK: 30'-0" (STREET FACING)
MAX. LOT COVERAGE: 45% (CORNER LOT)

SQUARE FOOTAGE INFORMATION

TOTAL CONDITIONED (GROSS): 3,320 GSF

- LEVEL 01: 1,534 GSF
- LEVEL 02: 1,786 GSF

TOTAL GARAGE (GROSS): 394 GSF

TOTAL FRONT PATIO (COVERED): 275 SF

TOTAL LEVEL 02 DECK (GROSS): 76 GSF
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SCALE DRAWINGS unless directed by the Architect to do so. 

Dimensions indicated are to the face of a material, unless noted 

otherwise.
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729- TRAIL HOUSE

208 NW 5TH STREET
BENTONVILLE AR 72712

A200

EXTERIOR BUILDING ELEVATIONS

JENN DICE & STUART WALSWORTH

8234 Robinson St.

Overland Park, KS 66204

Stand Structural Engineering Inc.

1 East Center Street, Suite 290

Fayetteville, AR 72701

Development Consultants Inc.

STRUCTURAL ENGINEER:

CIVIL ENGINEER:

CONSTRUCTION
DOCUMENT
SUBMITTAL

OCTOBER 24, 2024

1/4" = 1'-0"
1

BUILDING ELEVATION - EAST
1/4" = 1'-0"

2
BUILDING ELEVATION - SOUTH

1/4" = 1'-0"
5

BUILDING ELEVATION - NORTH
1/4" = 1'-0"

4
BUILDING ELEVATION - WEST

1/4" = 1'-0"
9

GARAGE ELEVATION - NORTH
1/4" = 1'-0"

8
GARAGE ELEVATION - SOUTH

1/4" = 1'-0"
7

GARAGE ELEVATION - WEST
1/4" = 1'-0"

10
GARAGE ELEVATION - EAST

EXTERIOR FINISH LEGEND
TAG FINISH TYPE DESCRIPTION SIZE FINISH / COLOR

CONC-1 CONCRETE CAST-IN-PLACE CONCRETE SLAB SEE DRAWINGS / SPECS LIGHT BROOM FINISH

MSN-1 MASONRY ARKANSAS FIELD STONE +/-4" THICKNESS SEE MOCKUP

MTL-1 METAL PLATE STEEL FASCIA 1/4" THICKNESS PAINTED; COLOR: TBD

MTL-2 METAL HSS STEEL COLUMNS SEE DRAWINGS / SPECS PAINTED; COLOR: TBD

MTL-3 METAL SHEET METAL FLASHING / PARAPET CAP 24 GAUGE OR THICKER PAINTED; COLOR: TBD

MTL-4 METAL PLATE ALUMINUM PANEL 1/4" THICKNESS PAINTED; COLOR: TBD

RF-1 ROOFING TPO MEMBRANE ROOFING 60 MIL THICKNESS WHITE

SD-1 WOOD SIDING T&G, THERMALLY MODIFIED WOOD BOARD SIDING, NICKLE GAP (1/8"), SQUARE (NO V-GROOVE) 1X6 BOARDS TBD

SD-2 WOOD BATTEN THERMALLY MODIFIED WOOD BATTENS 2X4 BOARDS TBD

1/4" = 1'-0" RE:  1/A101
6

BUILDING ELEVATION - WEST NICHE (SOUTH)

1/4" = 1'-0" RE:  1/A102
3

BUILDING ELEVATION - WEST NICHE (NORTH)

KEYNOTES

NUMBER DESCRIPTION

1 FULL-HEIGHT LOCKER

2 BUILT-IN BANQUETTE

3 FULL-HEIGHT PANTRY

5 BUILT-IN BAR

6 APPLIANCE GARAGE

7 FUTURE ELEVATOR. FRAME FLOOR TO BE REMOVED LATER.

8 FIREPLACE

9 BUILT-IN WARDROBE

10 BUILT-IN BENCH

11 FURNITURE BY OWNER

12 CONTRACTOR BUILT SHELVING

13 FULL-HEIGHT CABINET

14 STACKED WASHER/DRYER

17 LIGHT COVE

17 RECESSED LIGHT COVE AT CEILING

18 TILE CEILING AT CEILING

19 ROOF BALLAST OVER TPO

KEYNOTES

NUMBER DESCRIPTION

20 OVERHEAD STORAGE LOFT

21 CUSTOM BIKE STAND AT BIKE WASH; PTD

22 OWNER PROVIDED BIKE RACK

23 HOSE BIB LOCATION, AQUOR HOUSE HYDRANT V2+ SLATE GRAY POLYMER

24 ROOF DRAIN & OVERFLOW

25 ROOF OVERFLOW DRAIN, WALL OUTLET

26 WALL EXHAUST FOR LIVING ROOM FIREPLACE

27 HOSE BIB LOCATION, AQUOR HOUSE HYDRANT V2+ SLATE GRAY POLYMER

27 PAINTED METAL DOWNSPOUT BETWEEN COLUMNS; MATCH COLUMNS.

28 TPO ROOF OVER CONTINUOUS, SLOPED RIGID INSULATION

29 DRYER EXHAUST

30 PLUMBING VENT

31 COOKTOP EXHAUST

32 EXHAUST VENT

33 IPE PAVER ON PEDESTAL SYSTEM OVER TPO ROOF

34 SLAB TO RECEIVE AN EPOXY COATING SUITABLE FOR GARAGE FLOORS
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BOA PC Off
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