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THE CITY OF

D)
D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Committee of the Whole Tuesday, February 24, 2015 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Regular City Council Meeting Tuesday, February 24, 2015 6:00 p.m.
Community Development 305 SW “A” Street

Planning Commission Meeting Room

Pledge of Allegiance

Moment of Silence — For our Military Forces
Roll Call

Approval of Minutes: February 10, 2015

AGENDA
1. Recognition for Captain Matt Perkins, Bentonville Fire Department.
2. Planning:

2a. Allan & Stephanie Pinkerton: Rezoning, Southwest ‘D’ Street, Zoned
R-1, Single Family Residential.
(Pages 6-11)
The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from R-1, Single Family Residential to
R-C2,-Central Residential-Moderate Density, to build their personal home. The
properties bordering their lot on the West and South are currently zoned RC-2.

2b. Lance & Andrea Jobe: Rezoning, 706 Southeast 31 Street, Zoned R-
3, Medium Density Residential.
(Pages 12-17)
The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from R-3, Medium Density
Residential to R-C2, Central Residential-Moderate Density to allow for reduced
setback to enable the construction of four townhouse units.



2c.

2d.

10.

Charles Hargus: Rezoning, 4806 Town Vu Road, Zoned A-1,
Agricultural.

(Pages 18-23)
The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from A-1, Agricultural to R-1, Single
Family Residential, to comply with parcel size in order to refinance.

Cindy Springs, LLC: Rezoning, Northeast Blake Avenue & Northeast
‘C’ Street, Zoned R-1, Single Family Residential.

(Pages 24-29)
The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from R-1, Residential to DE,
Downtown Edge to allow for commercial occupancy. The rezoning change is to
create adjacency with the parcel to the West, lot 1, Blake Street Addition. This
is to allow for the development of both properties as one development.

City Council approval of a budget adjustment to recognize revenue awarded in
the form of a grant from the Walton Family Foundation in the amount of
$100,000.00 to leverage city funds to hire a highly qualified consultant to
prepare a new and forward-looking Bentonville Comprehensive Plan.

(Pages 30-38)
City Council approval of artwork to be painted on three storm drains as part of
the regional UpStreet Art Program. (Pages 39-43)

Council approval of Mayor’s appointment of Jan Holland to the City of
Bentonville Board of Adjustment to fill the unexpired term of Greg Matteri who
was recently appointed to the City of Bentonville Planning Commission. Mrs.
Holland’s term will expire December 31, 2016. See attached application form
for additional information. (Pages 44-46)

Public hearing and ordinance vacating an alley/right-of-way located within the
Original Town of Bentonville, to the City of Bentonville, Arkansas, Benton
County, Arkansas. (Pages 47-50)

A resolution setting a public hearing for a street right of way vacation requested
by Picture Real Estate Development located in Orchard Addition. (Pages 51-53)

Budget adjustment in the amount of $1,545.00 to be used for an exterior
landscape area to honor and memorialize Chief James H. Allen. The budget
adjustment amount is sourced from donated funds and would be placed in our
building maintenance account to cover project expenses. (Pages 54-55)

Budget adjustment in the amount of $83,400.00 needed to obtain a more
compatible New World version relying on Microsoft’s .NET framework. See
attached Memorandum for a more detailed explanation. (Pages 56-59)

Request for a waiver of bid to permit the 2015 budgeted purchase of a new
Animal Control Body for our replacement ACO vehicle. The Animal Control
Body currently in use has been used on two vehicles and has been in service for
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11.

12.

13.

14.

15.

more than 12 years. This body is made of fiberglass and has been prone to
warping, cracking, and other wear related issues requiring repairs. For this
reason, a replacement fiberglass body is not the preferred product. Fiberglass
bodies also offer fewer compartment options and, for these reasons as well, does
not fit our needs. This waiver of bid would allow us to source an Animal
Control Body constructed of 16 GA steel and stainless steel from California
Truck Equipment of Downey CA. Our research indicates that such an all steel
body is not available from other manufacturers. A completely stainless steel
version is available from another manufacturer at a cost of $49,000.00 The
cost of the product related to the waiver of bid request, including matching
paint, tax and shipping, is approximately $20,606.00. The total amount
budgeted in 2015 for the replacement ACO truck and truck body is $49,000.00.
The truck itself, a 2015 2WD Ford F250 is on order at a cost of $23,532.00,
leaving funds available for install and set up. Additionally, this Animal Control
Body likewise has the potential of being transferred to future vehicles and
having a lifespan greater than the one it is replacing. (Pages 60-61)

Budget adjustment in the amount of $45,000.00 to be used to replace and
equip a patrol vehicle. The vehicle to be replaced was a 2008 Ford Crown Vic
(unit 2010-61) totaled in a January 8th, 2015 accident in which another driver
turned left in front of our officer's vehicle. The other driver was given the
contributing factor for the accident. $45,000.00 is the 2015 budgeted amount
to purchase and equip a police vehicle. Farmers Insurance provided a
settlement in the amount of $19,435.00. This amount ($19,435.00) will greatly
offset the cost to replace and equip the vehicle, requiring $25,565.00 additional
to purchase a new Tahoe and fully equip it, including the in car camera that
was damaged in the accident. (Pages 62-63)

Budget adjustment in the amount of $19,081.00 to be used to repair the top
mounted night scan light tower on the 2004 Pierce Bomb Truck (unit 2010-83).
The light tower was damaged in a December 12, 2014 incident while Bomb
Squad was responding with lights and sirens to an explosive device call in
Gravette. Investigation revealed that cargo shifting inside a storage
compartment activated the light tower causing it to extend while in transit. The
tower raised and struck utility lines. The budget adjustment amount is sourced
from the Arkansas Municipal League settlement related to the accident,
$19,081.00. (Pages 64-65)

Budget adjustment in the amount of $2,464.00 to be used to repair the Traffic
Unit vehicle, a 2013 Tahoe, unit 2010-26. This vehicle was damaged on
January 26th, 2015 when another vehicle pulled out onto the roadway and
struck it on the right side. The other driver was given the contributing factor
for the accident. The budget adjustment amount is sourced from the Farmers
Insurance settlement related to this accident, $2,464.00. (Pages 66-67)

Fire Department Staff recommends Council approval for the Mayor and City
Clerk to enter in to Emergency Medical Services (EMS) agreements with the City
of Centerton, City of Highfill and unincorporated Benton County. (Pages 68-76)

Council approval of Mayor McCaslin’s recommendation to appoint Kimberly
Seay to the Library Advisory Board. (Term expires 12/31/16) (Pages 77-81)

~3~



16.

17.

18.

19.

20.

Approval of a budget adjustment for $9,200.00 to the Bentonville Public Library
accepting donations from private contributions to the Bentonville Library
Foundation and a donation from the Friends of the Bentonville Library. The
funds are designated to support the library’s collections of large print and
American art, as well as community center periodicals and fitness materials.
(Pages 82-83)
Council approval of a bid award, of bid #15-08, in the amount of $351,388.00
to Decco Construction, for the construction of the Citizens Park parking lots.
(Pages 84-88)
Staff requests City Council approval of a resolution authorizing the Mayor and
City Clerk to enter into a professional services agreement with Flintco, LLC to
provide pre-construction management services for the development of City
Maintenance Facilities located on SW Airport Road for an amount not to exceed
$95,612.00. Services include construction costs estimating, constructability
analysis, value engineering, scheduling, and clash analysis. Flintco will
collaborate with Hight-Jackson Associates and their team to prepare
construction drawings and associated documents. (Pages 89-114)

Staff requests City Council approval of a resolution authorizing the Mayor and
City Clerk to enter into a professional services agreement with HDR Engi-
neering, Inc. to perform a comprehensive water, sewer, and electric rate study
in an amount not to exceed $94,180.00. This is a budgeted item.

(Pages 115-135)
City Council approval of a resolution establishing procedures concerning City
Council meetings. (Pages 136-138)



City Council
Planning Agenda
February 24, 2015

Allan & Stephanie Pinkerton: Rezoning, Southwest ‘D’ Street, Zoned R-1,
Single Family Residential.

The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from R-1, Single Family Residential to R-
C2,-Central Residential-Moderate Density, to build their personal home. The
properties bordering their lot on the West and South are currently zoned RC-2.

Lance & Andrea Jobe: Rezoning, 706 Southeast 3¢ Street, Zoned R-3,
Medium Density Residential.

The planning commission voted 6-0 recommending approval.
The applicants have requested a rezoning from R-3, Medium Density Residential to R-

C2, Central Residential-Moderate Density to allow for reduced setback to enable the
construction of four townhouse units.

Charles Hargus: Rezoning, 4806 Town Vu Road, Zoned A-1, Agricultural.
The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from A-1, Agricultural to R-1, Single Family
Residential, to comply with parcel size in order to refinance.

Cindy Springs, LLC: Rezoning, Northeast Blake Avenue & Northeast ‘C’
Street, Zoned R-1, Single Family Residential.

The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from R-1, Residential to DE, Downtown
Edge to allow for commercial occupancy. The rezoning change is to create adjacency
with the parcel to the West, lot 1, Blake Street Addition. This is to allow for the
development of both properties as one development.



PC Meeting of: February 17, 2015

. . 305 S.W. “A” Street
The City of Bentonville, Arkansas Bentonville, AR 72212

Telephone: (479) 271-3126
Fax: (479) 271-5906

REZONING: Pinkerton (Southwest ‘D’ Street) R-1, Single Family Residential to R-C2
Central Residential — Moderate Density

TO: City of Bentonville, Arkansas Planning Commission
FROM: Jon Stanley, Planner
THRU: Troy Galloway, AICP, Community Development Director
DATE: February 17, 2015
GENERAL INFORMATION

H.T.E. Project Number: 15-09000001

Applicant/Current Owner: Allan & Stephanie Pinkerton

Representative: Allan & Stephanie Pinkerton

Requested Action: Rezoning

Location: Southwest ‘D’ Street

Existing Zoning: R-1, Single Family Residential

Proposed Zoning: R-C2, Central Residential — Moderate Density

Future Land Use Map Designation: Downtown Mixed Use Residential
BACKGROUND / HISTORY

Property Description/Site Inspection: A site inspection was completed; this property vacant in a single
family residential subdivision.

Previous Rezoning Requests for this Property: There are no known rezonings at this location.

Surrounding Land Uses & Zonings:

Direction | Current Land Use Existing Zoning gtel:?gr:alt‘i:l;d Use'Map

North Single Family Residence E;Llig:fl]:] Family E:gg;ﬁ::; Mixed Clse
South Single Family Residence E‘I-ocdzérafeenDt;:lsi tl;esidential - E:gg:gg; Bizad: Do

East Single Family Residence Eelsggilzl Famiby g:: ;:(‘;:ﬁ::; Mixed Use

West Single Family Residence ;ﬁiﬂien[;;:]si ;esidemial - E:g;;ﬁ:; Mixed Tioe




Surrounding Streets & Classifications:

Direction | Name Master Street Plan Current Condition
Classification
North - - -
South - - B
East Southwest ‘D’ Street Local 2 lane asphalt
West - - -
LEGAL NOTIFICATIONS

Public Notice: The property owner and/or representative mailed certified public notices to property
owners within a 200 foot radius of the subject site on January 15, 2015 and staff published a legal notice
in the Arkansas Democrat-Gazette, Northwest Arkansas Addition on January 17, 2015. In addition, staff
posted a notice of public hearing sign on the property on February 2,2015. This DOES meet legal
notification requirements due to the applicant failing to notify all property owners within 200 feet of said
parcel.

RELATIONSHIP TO THE GENERAL PLAN AND FUTURE LAND USE MAP

1. A determination of the degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

Finding(s) of Staff: The Master Land Use plan depicts this property as Downtown Mixed Use
Residential. The Downtown Mixed Use Classification permits a range of residential
types and densities surrounding the downtown core. Per the General Plan, Policy
LU-23 Housing Types states “the City should encourage the development of a mix of
housing types to the meet the needs of residents...”. The proposed rezoning will
meet the intent of both the Master Land Use plan and the General Plan therefore
the request is consistent with good land use planning.

2. A determination as to whether the proposed zoning would create or appreciably increase traffic
danger and congestion.

Finding(s) of Staff: The proposed development will not create an increase to traffic danger in the
area,

3. A determination as to whether the proposed zoning would significantly alter the population
density and thereby undesirably increase the load on public services including schools,
emergency services, and water and sewer facilities.

Finding(s) of Staff: The proposed zoning will not adversely impact the public infrastructure.
Emergency services are adequate at this location.




ANALYSIS, CONCLUSION, & SUMMARY

The RC-2 zoning district will help to establish moderate residential density in downtown that will provide
a choice of housing types for a variety of lifestyles and economic levels and encourage urban design
while providing consistent housing types with adjoining property.

The rezoning request IS consistent with the City of Bentonville’s Future Land Use Map, which depicts
this property as Medium Density Residential.

STAFF RECOMMENDATION
Staff has reviewed this application and based on the findings presented in this staff report, staff
recommends APPROVAL of this rezoning from R-1 Single Family Residential to RC-2, Moderate
Density Residential.
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3103 SW Waterleaf
Bentonville, AR 72712

January 9, 2015

We currently own the property located at 213 SW D Street, Bentonville, Arkansas. The property is
currently zoned as R-1. Our proposed rezoning for the property would be RC-2.

We are excited about the revitalization taking place in the downtown Bentonville area. We love the
quaint style homes with porches located within walking distance of the restaurants and shops on the
Bentonville Square. We request a rezoning in order to make better use of the entire property by taking
advantage of the regulations and requirements associated with the RC-2 zoning.

Our plan is to build our personal home on the lot. Our house will be of similar size and style as the other
existing residential homes in the area. The properties directly bordering our lot to the West and South
are currently zoned as RC-2.

Water and sewer utilities are currently available on SW D Street. The alley to the south of the property
is partially paved. We plan to complete the paving to allow access to a rear entry garage.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT CLASSIFICATION TO R-C2, CENTRAL RESIDENTIAL-
MODERATE DENSITY.

WHEREAS, Allan and Stephanie Pinkerton, duly filed a petition with the City Planning
Commission requesting that the hereinafter described real property situated in Benton County, Arkansas,
be changed from its present classification to R-C2 property to be used in accordance with city zoning

laws and state laws; which property is described as follows:

Lot 18, Block 3 in Clark’s 2™ Addition to the City of Bentonville, Benton County, Arkansas, as shown in
Deed Record Book “Q’ at page 502.

WHEREAS, the City Planning Commission duly met and considered the application and duly set
the petition for public hearing to be held the 17th day of February 2015 in the Council Room of the City
of Bentonville; notice of said hearing having been published in the Benton County Daily Record for the
time and in the manner required by law; and

WHEREAS, the City Planning Commission voted to recommend to the City Council that the
petition be approved and that said property be rezoned from its present classification to R-C2 property;
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present

classification to R-C2 property to be used in accordance with the City zoning laws of the State of

Arkansas.

PASSED AND APPROVED this day of , 2015
ATTEST APPROVED

CLERK MAYOR
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PC Meeting of: February 17, 2015

) . 305 S.W. “A” Street
The City of Bentonville, Arkansas Bentonville, AR 72212

Telephone: (479) 271-3126
Fax: (479) 271-5906

REZONING: Jobe (R-3, Medium Density Residential to R-C2, Central Residential —
Moderate Density)
Current Planning Division Correspondence: Planning Commission Staff Report

TO: City of Bentonville, Arkansas Planning Commission
FROM: Jon Stanley, Planner
THRU: Troy Galloway, AICP, Community Development Director
DATE: February 17, 2015
GENERAL INFORMATION

H.T.E. Project Number: 15-09000002

Applicant/Current Owner: Lance & Andrea Jobe
Representative: Joseph Thompson

Requested Action: Rezoning

Location: 706 Southeast 3" Street

Existing Zoning: R-3, Medium Density Residential

Proposed Zoning: R-C2, Central Residential — Moderate Density
Future Land Use Map Designation: Medium Density Residential

BACKGROUND / HISTORY

Property Description/Site Inspection: A site inspection was completed; this property is currently the
site of a single family dwelling in a medium density residential area.

Previous Rezoning Requests for this Property: There are no known rezoning requests for this property.

Surrounding Land Uses & Zonings:

Direction | Current Land Use Existing Zoning F““.'Ire L'snd Wte Mg
Designation
North Single Family Dwelling | R-1,Single Family Residential Dlawmtern Mixed Uss
= Residential

Single Family Dwellings | R-C2, Central Residential — Medium Density Residential

South :
Moderate Density

East Single Family Dwelling | R-1,Single Family Residential Medium Density Residential
West Single Family Dwelling | R-3, Medium Density Residential Medium Density Residential
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Surrounding Streets & Classifications:

Direction | Name Master Street Plan Current Condition
Classification
North Southeast 3" Street Collector 2 lane asphalt - Good
South - “ =
East Southeast ‘G’ Street Local 2 lane asphalt - Good
West - = =
LEGAL NOTIFICATIONS

Public Notice: On January 14, 2015, the property owner and/or representative mailed certified public
notices to property owners within a 200 foot radius of the subject site and staff published a legal notice in
the Arkansas Democrat-Gazette, Northwest Arkansas Addition on January 17, 2015. In addition, staff
posted a notice of public hearing sign on the property on February 2, 2015. This DOES meet legal
noticing requirements and are adequate for the scope of this rezoning application.

RELATIONSHIP TO THE GENERAL PLAN AND FUTURE LAND USE MAP

1. A determination of the degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

Finding(s) of Staff:  According to Policy LU-15 Infill Development of the General Plan “The City
shall encourage the development of mixed-use and residential projects with
in the downtown area to increase the community’s housing stock and to
enhance the vitality of downtown businesses. Policy LU-23 Housing Types
states “the City should encourage the development of a mix of housing types
to the meet the needs of residents...”. The proposed rezoning will meet the
intent of both policies therefore the request is consistent with good land use
planning and the general plan.

2. A determination as to whether the proposed zoning would create or appreciably increase traffic
danger and congestion.

Finding(s) of Staff: ~ The proposed rezoning will not create an increase to traffic in the area.

3. A determination as to whether the proposed zoning would significantly alter the population
density and thereby undesirably increase the load on public services including schools,
emergency services, and water and sewer facilities.

Finding(s) of Staff:  The proposed zoning will not adversely impact the public infrastructure.

Water and sewer are available at this location. Emergency services are
adequate at this location.
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ANALYSIS, CONCLUSION, & SUMMARY

The RC-2 zoning district will increase density to the downtown while providing consistent housing types
with adjoining property. The additional density will further increase the validity of downtown businesses
without adversely impacting city infrastructure.

The rezoning request IS consistent with the City of Bentonville’s Future Land Use Map, which depicts
this property as Medium Density Residential.

STAFF RECOMMENDATION
Staff has reviewed this application and based on the findings presented in this staff report, staff

recommends APPROVAL of this rezoning from R-3, Medium Density Residential to RC-2, Central
Residential — Moderate Density.
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Proposed Rezoning: 706 SE an Street, Bentonville, AR

Joseph F. Thompson

The current zoning for the parcel is R-3 medium density residential.

My request is to change the zoning to R-C2 medium density residential to allow for reduced
setback to enable the construction of four townhouse units. There would be no more units
than allowed under current zoning; however, the proposed would be built for owner-occupancy
rather than rental units. The proposed units will range from 1700 to 2000 square feet with rear
loaded garages.

The property would be compatible with the surrounding properties which consist of single-
family, multifamily, and industrial.

Traffic should not be an issue because the number of proposed units is no more than could be
built under current zoning.

| will request to have a temporary four by eight foot sign for marketing the units.

All utilities are availabie to the sight and sidewalks will be added to the property.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT CLASSIFICATION TO R-C2, CENTRAL RESIDENTIAL-
MODERATE DENSITY.

WHEREAS, Lance and Andrea Jobe, duly filed a petition with the City Planning Commission
requesting that the hereinafter described real property situated in Benton County, Arkansas, be changed
from its present classification to R-C2 property to be used in accordance with city zoning laws and state

laws; which property is described as follows:

A strip of land of equal width 75 feet wide squarely off the East side of Lot 2, Block 1, Young’s Addition
to the City of Bentonville, Arkansas.

WHEREAS, the City Planning Commission duly met and considered the application and duly set
the petition for public hearing to be held the 17th day of February 2015 in the Council Room of the City
of Bentonville; notice of said hearing having been published in the Benton County Daily Record for the
time and in the manner required by law; and

WHEREAS, the City Planning Commission voted to recommend to the City Council that the
petition be approved and that said property be rezoned from its present classification to R-C2 property;
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present

classification to R-C2 property to be used in accordance with the City zoning laws of the State of

Arkansas.

PASSED AND APPROVED this day of , 2015
ATTEST APPROVED

CLERK MAYOR
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PC Meeting of: February 17,2015

; : 305 S.W. “A” Street
The City of Bentonville, Arkansas Bentonville, AR 72212

Telephone: (479) 271-3126
Fax: (479) 271-5906

REZONING: Hargus (A-1, Agricultural to R-1, Single Family Residential)
Current Planning Division Correspondence: Planning Commission Staff Report

TO: City of Bentonville, Arkansas Planning Commission
FROM: Jon Stanley, Planner
THRU: Troy Galloway, AICP, Community Development Director
DATE: February 17, 2015
GENERAL INFORMATION

H.T.E. Project Number: 15-09000003
Applicant/Current Owner: Charles Hargus
Representative: Charles Hargus

Requested Action: Rezoning

Location: 4806 Town Vu Road

Existing Zoning: A-1, Agricultural

Proposed Zoning: R-1, Single Family Residential
Future Land Use Map Designation: Residential Estate

BACKGROUND / HISTORY

Property Description/Site Inspection: A site inspection was completed; this property is currently an
occupied single family home in a developing residential area.

Previous Rezoning Requests for this Property: There are no known rezoning’s for this property.

Surrounding Land Uses & Zonings:

Direction Current Land Use Existing Zoning Batire L.a 3 l’Jse Map
Designation
North Vacant Agricultural Land A-1, Agricultural Residential Estate
South Single Family Home A-1, Agricultural Residential Estate
East Vacant Agricultural Land A-1, Agricultural Residential Estate
West Vacant Agricultural Land A-1, Agricultural Residential Estate
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Surrounding Streets & Classifications:

Direction Name Master Stm‘ T Current Condition
Classification

North - = R

South Town Vu Road Collector Unimproved 2 lane asphalt

East - - -

West - - -

LEGAL NOTIFICATIONS

Public Notice: On January 6, 2015 the property owner and/or representative mailed certified public
notices to property owners within a 200 foot radius of the subject site and staff published a legal notice in
the Arkansas Democrat-Gazette, Northwest Arkansas Edition on January 17, 2015. In addition, staff
posted a notice of public hearing sign on the property on February 2, 2015. This DOES meet legal
noticing requirements and are adequate for the scope of this rezoning application.

RELATIONSHIP TO THE GENERAL PLAN AND FUTURE LAND USE MAP

1. A determination of the degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

Finding(s) of Staff: ~ Policy LU-23 Housing Types within the General Plan states “the City should
encourage the development of a mix of housing types to the meet the needs
of residents...”. The rezoning request is consistent with good land use
planning and the general plan and will meet the intent of the policy while
allowing the property owner the ability to refinance his home.

2 A determination as to whether the proposed zoning would create or appreciably increase traffic
danger and congestion.

Finding(s) of Staff: The proposed rezoning will not create an increase to traffic in the area.

3 A determination as to whether the proposed zoning would significantly alter the population
density and thereby undesirably increase the load on public services including schools,
emergency services, and water and sewer facilities.

Finding(s) of Staff: =~ The proposed zoning will not adversely alter population density nor impact
the public infrastructure. Water is available at this location, however sewer
is not available at this time. Emergency services are adequate at this
location.

ANALYSIS, CONCLUSION, & SUMMARY

The rezoning request IS consistent with the City of Bentonville’s Future Land Use Map, which depicts
this property as Residential Estate.
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STAFF RECOMMENDATION

Staff has reviewed this application and based on the findings presented in this staff report, staff
recommends APPROVAL of this rezoning from A-1, Agricultural to R-1, Single Family Residential.
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5. Narrative
Current zoning designation-A-1, Agricultural
Proposed zoning designation- R-1, Single Family Residential

Explanation- Proposed change in zoning to comply with parcel
size of .89 acre.

Current Owner-Charles B. and Jacque L. Hargus
Reason for change- Refinance of mortgage loan.

Property as related to surrounding properties will not change
use, traffic, signage or appearance.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT CLASSIFICATION TO R-1, SINGLE FAMILY
RESIDENTIAL.

WHEREAS, Charles Hargus, duly filed a petition with the City Planning Commission
requesting that the hereinafter described real property situated in Benton County, Arkansas, be
changed from its present classification to R-1 property to be used in accordance with city zoning

laws and state laws; which property is described as follows:

4806 SW Town Vu Road, Bentonville, Arkansas, Benton County, Arkansas

WHEREAS, the City Planning Commission duly met and considered the application and
duly set the petition for public hearing to be held the 17th day of February 2015 in the Council
Room of the City of Bentonville; notice of said hearing having been published in the Benton
County Daily Record for the time and in the manner required by law; and

WHEREAS, the City Planning Commission voted to recommend to the City Council
that the petition be approved and that said property be rezoned from its present classification to
R-1 property;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:
Section 1: That the above described real property is hereby changed from its present

classification to R-1 property to be used in accordance with the City zoning laws of the State of

Arkansas,

PASSED AND APPROVED this day of , 2015
ATTEST APPROVED

CLERK MAYOR
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The City of Bentonville, Arkansas

PC Meeting of: February 17, 2015

305 S.W. “A” Street
Bentonville, AR 72212
Telephone: (479) 271-3126
Fax: (479) 271-5906

REZONING: Cindy Springs, LLC (R-1, Single Family Residential to DE, Downtown Edge)
Current Planning Division Correspondence: Planning Commission Staff Report

TO:

FROM:
THRU:
DATE:

City of Bentonville, Arkansas Planning Commission
Jon Stanley, Planner
Troy Galloway, AICP, Community Development Director

February 17, 2015

H.T.E. Project Number: 15-09000004

GENERAL INFORMATION

Applicant/Current Owner: Cindy Springs, LLC

Representative: Jordan Garner

Requested Action: Rezoning

Location: Northeast Blake Avenue & Northeast *C’ Street

Existing Zoning: R-1, Single Family Residential

Proposed Zoning: DE, Downtown Edge

Future Land Use Map Designation: Downtown Mixed Use Residential

BACKGROUND / HISTORY

Property Description/Site Inspection: A site inspection was completed; this property is currently a
vacant parcel near in a transition area near the downtown square.

Previous Rezoning Requests for this Property: There are no known rezoning’s for this property.

Surrounding Land Uses & Zonings:

Future Land Use Map

Direction Current Land Use Existing Zoning Desi s

esignation
North Single Family Dwellings R-1, Single Family Downtown Mixed Use Residential
South Commercial Offices DE, Downtown Edge Downtown Mixed Use Residential
East Single Family Dwelling | R-1, Single Family Residential | Downtown Mixed Use Residential
West Single Family Dwelling DE, Downtown Edge Downtown Mixed Use Residential
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Surrounding Streets & Classifications:

Direction Name o Street = Current Condition
Classification
North Northeast 3" Street Local Two lane asphalt - unimproved
South Northeast Blake Street Local Two lane asphalt - unimproved
East Northeast ‘C’ Street Local Two lane asphalt - unimproved
West - - -
LEGAL NOTIFICATIONS

Public Notice: On January 22, 2015 the property owner and/or representative mailed certified public
notices to property owners within a 200 foot radius of the subject site and staff published a legal notice in
the Arkansas Democrat-Gazette, Northwest Arkansas Edition on January 17, 2015. In addition, staff
posted a notice of public hearing sign on the property on February 2, 2015. This DOES meet legal
noticing requirements and are adequate for the scope of this rezoning application.

RELATIONSHIP TO THE GENERAL PLAN AND FUTURE LAND USE MAP

1. A determination of the degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

Finding(s) of Staff: =~ The property is currently designated as downtown mixed use residential.
The D-E, Downtown Edge zoning classification is a recommended zoning for
the designation. The Downtown edge zoning will act as a good transition
zone between the high density mixed use to the south and west and the single
family residential to the north and east.

2, A determination as to whether the proposed zoning would create or appreciably increase traffic
danger and congestion.

Finding(s) of Staff:  The D-E zoning classification will not cause an undesirable condition to the
existing traffic situation. Street improvement and traffic flows will be
assessed at time of Large Scale Development

3: A determination as to whether the proposed zoning would significantly alter the population
density and thereby undesirably increase the load on public services including schools,
emergency services, and water and sewer facilities.

Finding(s) of Staff:  The proposed zoning will not adversely affect infrastructure in the area.

Water and sewer availability and capacity are adequate at this location.
Emergency services are also adequate in the area.
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ANALYSIS, CONCLUSION, & SUMMARY

The rezoning request IS consistent with the City of Bentonville’s Future Land Use Map, which depicts
this property as Downtown Mixed Use Residential. The D-E Downtown Edge zoning designation will
allow a mix of retail, office and residential within the city’s core while allowing additional density to
support such uses. The mix of uses within the Downtown Edge designation will reduce traffic congestion
by allowing residents to work and shop within and close proximity to their neighborhood.

STAFF RECOMMENDATION

Staff has reviewed this application and based on the findings presented in this staff report, staff
recommends APPROVAL of this rezoning from R-1 Single Family Residential to DE, Downtown
Edge.
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Rezoning Request Narrative
305 NE Blake Street
Parcel No. 01-08561-00

Currently zoned: Single Family Residential (R-1)

Proposed zoning designation: Downtown Edge (DE)

This proposed zoning change is to allow for commercial occupancy. The current owner is Cindy Springs,
LLC P.O. Box 1860, Bentonville, AR 72712. There are no proposed sales.

Reason: The reason for rezoning change is to create adjacency with the parcel to the West, Lot 1, Blake
Street Addition. This is to allow for the development of both properties as one development.

Relation to surrounding properties: The adjoining lot to the West, within the same block as the current
reguest, is currently zoned Downtown Edge (DE), as is the South side of the southern street perimeter,
NE Blake Street. The property to the East of NE C Street (the Eastern perimeter of the lot) and the
property to the North are zoned Single Family Residential (R-1).

Use: The use is requested to be Downtown Mix Use.

Traffic: Traffic count reports for the dates Aug 18-24, 2014 for the 3™ Street block, the northern
perimeter, and the NE Blake Street block, the southern perimeter seen below:

3" Street week average: 72 vehicles

NE Blake Street week average: 69 vehicles

signage: There is currently no signage on the parcel. There is only street name signage and one stop
sign (#1 listed below) on the perimeter streets of the parcel. Within the Blake Street Addition block
there are 5 stop sign locations. The stop sign locations are:

1) 1 stop sign on the corner of NE 3" Street and NE C Street, facing East.
2) 2 stops signs on the corner of NE 3" Street and NE B Street, facing North and South
3) 2 stop signs on the corner of NE Blake Street and NE B Street, facing North and South

Appearance: Currently the appearance of the parcel is without build. It is also without street
improvements and no side walk. There are mature trees along the southern and northern perimeters.
There is a runoff drainage ditch along the eastern perimeter.

Water and Sewer: There is a 2” water line along the eastern perimeter (NE C Street) of the parcel.
There is at 12"+ sewer line along both the eastern perimeter (NE C Street) and the southern perimeter
(NE Blake Street) of the parcel.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT CLASSIFICATION TO DE, DOWNTOWN EDGE .
WHEREAS, Cindy Springs, LLC, duly filed a petition with the City Planning Commission
requesting that the hereinafter described real property situated in Benton County, Arkansas, be changed
from its present classification to DE property to be used in accordance with city zoning laws and state

laws; which property is described as follows:
Lot 2, Blake Addition, Bentonville, AR, Plat Record P2-392.

WHEREAS, the City Planning Commission duly met and considered the application and duly set
the petition for public hearing to be held the 17th day of February 2015 in the Council Room of the City
of Bentonville; notice of said hearing having been published in the Benton County Daily Record for the
time and in the manner required by law; and

WHEREAS, the City Planning Commission voted to recommend to the City Council that the
petition be approved and that said property be rezoned from its present classification to DE property;
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present

classification to DE property to be used in accordance with the City zoning laws of the State of Arkansas.

PASSED AND APPROVED this day of , 2015
ATTEST APPROVED
CLERK MAYOR
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CHECK ALL TH»‘LI' APPLY 1l
Bid Award
X  |Budget Adjusiment
Change Order
Informational
Ordinance
|Resolution
[Other
.) [ AGENDA _FORM ]
AUASEO CITY COUNCIL MEETING OF: |]_ February 24, 2015 =7
Submitted by: [ Troy Galloway ] Department [Community & Econ. Dev.]
Phone | - 271-3126 ]

ACTION REQUIRED: _

10 recognize revenue awarded in the form of a grant from the Walton Family
Foundation in the amount of $100 000 to leverage city funds to hire a highly qualified consultant to prepare a new and forward-
looking Bentonville Comprehensive Plan,

COST TO CITY:
[Costof this Request: T —90] Previously Budgeted 5 100,000
Funds Expended to Date i : -
[Additional Budget Amount | 50 Remaining Budget s 900,000
] iju SR A00,000)
[ One time amount [ Continuing O and M 200,000/
- :
~ =~ [EELIS] a3 AT TIS]
Deparinfert Head Dat Staff Atforney Date/” 77
>//9/(

Purchasing Agent Date Mayor Date

Finance Director Date

This form must be turned into the Mayor's office 7 days prior fo the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE 6
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Planning
Date of Request: February 24, 2015
Acct Number Account Name Revenue +( - ) Expense + ( -) Fund Balance + (- )
010-1610-370.10-00 Contributions/Donations/General $100,000.00 $ 100,000.00
010-1610-461.32-10 __|Professional Services $100,000.00 | § (100,000.00)
s =
$ =
$ y
$ -
$ =
$ 5
$ 5
$ -
Totals $ 100,000.00 | § 100,000.00 | $ =

Justification:

FOR ACCTING USE ONLY

Disapproved  Other

W

Date entered:

By.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

*www.bentonvillear.com®

PLEASE RECYCLE
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TO:  City Council

FROM: Troy Galloway, AICP, Community & Economic Development Director
DATE: February 24, 2014

RE: Accept Grant from Walton Family Foundation

REQUEST

Community and Economic Development Staff are requesting City Council approval of a budget
adjustment to recognize revenue awarded in the form of a grant from the Walton Family
Foundation in the amount of $100,000 to leverage city funds to hire a highly qualified consultant
to prepare a new and forward-looking Bentonville Comprehensive Plan.

PROJECT SUMMARY

Arkansas State Statute requires a city to have an adopted comprehensive plan prior to adopting a zoning
ordinance and affiliated development requirements. The City of Bentonville adopted a plan in 2000 to
guide development over a five-year planning period (2001-2005) with a major update in 2007.

The current plan has served Bentonville adequately over the past seven years. We have amended the
zoning code in a piece-meal fashion to accommodate policies and recommendations in the plan.
However, since the plan was adopted, Bentonville has undergone transformative changes.

For Bentonville to be the world class city we know it can be, a world class Comprehensive Plan is
imperative. The plan must be creative, innovative, and cutting edge to address the issues that are unique
to Bentonville,

BUDGET
Research suggests that the cost of a quality comprehensive plan is in the range of $300,000 to $500,000.
The city budgeted $100,000 in 2015 to procure a qualified urban planning consultant.

To leverage these funds, staff applied for a grant to the Walton Family Foundation. On January 19, 2015,

we were notified that the application was approved in the amount of $200,000 ($100,000 in 2015 and
$100,000 in 2016). Award letter with terms and conditions are attached.
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The
WALTON FAMILY
FOUNDATI ON

P.O. Box 2030 Benlonville AR 72712-2030

January 19, 2015

Bob McCaslin

Mayor

City of Bentonville

117 West Central Boulevard
Bentonville, AR 72712

RE:  Grant #2014-1575
Dear Mayor McCaslin,

It is my pleasure to inform you that The Walton Family Foundation, Inc. (the “Foundation™) has
approved a two-year grant in the amount of up to $200,000.00 to the City of Bentonville (the
“Grantee™). This grant is subject to the following terms and conditions:

1. Purpose: The purpose of the grant is to leverage city funds to hire a highly qualified consultant to
prepare a new and forward-looking Bentonville Comprehensive Plan. This grant is more {ully described in
Grantee's proposal dated November 4, 2014, Grantee agrees to use all grant funds exclusively for the
grant’s purposes. Any changes in these purposes must be authorized in advance by the Foundation in
writing.

2. Amount: Up to Two Hundred Thousand Dollars ($200,000.00).

Grant payments will be made as follows:

Installment Amount o Date
#1 $100,000.00 Upon completion of a signed grant agreement
#2 $100,000.00 1/2972016

3. Payable: Initial installment of up to $100,000.00 shall be payable upon receipt of a copy of
this letter from Grantee acknowledging the terms and conditions set forth herein.

Installment two of up to $100,000.00 shall be contingent upon the Foundation’s approval of the
Grantee’s activities of the grant as evidenced by the reports described in paragraph 5) below and other
information the Foundation may gather as well as receipt of documentation showing the City of
Bentonville has secured $200,000.00 in municipal funds to support this grant.  All payment requests
need to be received by 1/15/16 to be eligible for payment.

4. Accounting: (a) The Foundation encourages, whenever feasible, the deposit of grant funds

in an interest-bearing account. For purposes of this letter, the term “grant funds™ includes the grant and
any income carned thereon.

P.479.464.1570 | F.479 .444.1580 I www . wallonlamilyloundaltlion.orqg
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(b)  Grantee will maintain records of receipts and expenditures made in connection with the
grant funds and will keep these records during the period covered by the Grantee’s reporting
obligations specified in paragraph 5 and for at least four years thereafier (“Maintenance Period™).
Grantee will make its books and records in connection with the grant funds available for inspection by
the Foundation during normal business hours as the Foundation may request at any time during the
Maintenance Period.

5. Reporting and Evaluation:  Grantee will provide the Foundation with financial and narrative
reports by the due dates listed in the report schedule below. Each report shall include an account of
expenditures of grant funds, and a brief narrative of what was accomplished (including a description of
progress made in fullilling the purposes of the grant and a confirmation of Grantee’s compliance with
the terms of the grant).

__Report Date Report Type
12/1/2015 Financial and Narrative
12/30/2016 Final report

Success will be measured against the outputs and outcomes described in Appendix A.

All reports will be sent electronically to HomeRegion@wi{fmail.com. Please reference Grant #2014-
1575 on all reports submitted.

Grantee payments are always contingent upon the Foundation’s approval of Grantee’s operations based
on the above reports and the Foundation’s satisfaction with such information as it chooses to obtain
from other sources.

6. Representations: Grantee represents and warrants to the Foundation that:
(a) Grantee is an organization in good standing, is either an organization described in
section 501(c) (3) of the Internal Revenue Code (“Code™) or a governmental unit, and is not a “private

foundation™ described in section 509(a) of the Code. Grantee will promptly notify the Foundation of
any change in Grantee’s tax status under the Code.

(b) In no event will Grantee use any grant funds:

(i) to carry on propaganda, or otherwise to attempt, to influence legislation;

(ii)  to influence the outcome of any specific public election or to carry on, directly
or indirectly, any voter registration drive; or

(iii)  to undertake any activity other than for a charitable, educational or other exempt
purpose specified in section 170(c)(2)(B) of the Code.

(c) Grantee will comply with all applicable laws and regulations.

7. Repayment: Grantee agrees to repay to the Foundation any portion of the grant funds not
used for the grant’s purposes. In addition, the Foundation may discontinue any further payments to
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Grantee, and may direct Grantee to repay any unexpended grant funds to the Foundation, if any of the
following events occurs:

(i) Grantee ceases to maintain its tax-exempt status as described in paragraph 6(a)
above;
(ii)  Grantee fails to comply with the terms of this letter; or

(iii)  There is a material change in Grantee's key personnel that in the sole opinion of

the Foundation adversely affects Grantee's management of the grant.
Without waiving immunity pursuant to law

8. Release and Indemnity: Hntessprohibited-bytaw, Grantee shall release, indemnify, defend
and hold harmless the Foundation and its directors, officers, employees and agents from and against
any and all claims, actions, suits, demands, damages, losses, expenses and liabilities, arising out of or
related in any way to the actions or omissions of Grantee (or its directors, officers, employees, agents
or contractors) in connection with the Grant and the projeet funded by the Grant, except to the extent
caused by the Foundation’s (or its directors', officers', employees' or agents’) negligent actions or
omissions, 6 ; i : T

9. Grant Publicity: Grant publicity related to this grant consistent with Grantee’s normal
practice is permitted, subject to the following provisions. The Foundation expects any announcements
and other publicity 10 focus on Grantee’s work and the project or issue funded by the

grant. Recognition of the Foundation’s role in funding the project is permitted, provided that the
timing, content and strategic focus of such publicity should be approved by the Foundation contact
listed in paragraph 11. Publicizing the grant and the Foundation in Grantee’s publications and
communications in a manner consistent with similar grants obtained by Grantee is permitted.

The Foundation may ask Grantee to provide illustrations, photographs, videos, recordings, information
or other materials related 1o the grant (collectively “Grant Work Produet™) for use in Foundation
communications including the Foundation’s website, annual report, newsletters, board materials,
presentations, communications and other publications. Grantee agrees to provide the Foundation with
such items upon the Foundation’s reasonable request and hereby grants to the Foundation and anyone
acting under the authority of the Foundation a fully paid-up, world-wide, right and license to use,
reproduce, display and distribute the Grant Work Product in connection with the Foundation’s
charitable operations and activities. In connection therewith, Grantee shall be responsible for obtaining
all necessary rights and permissions from third parties for the Foundation 1o use the Grant Work
Product for these purposes. By signing this Agreement, Grantee also acknowledges and agrees 1o use
by the Foundation of historical, programmatic and other information relating to Grantee and the grant
hereunder.

10.  Gratuities: The Foundation desires that all of Grantee's resources be dedicated to
accomplishing its philanthropic purposes. Therefore, Grantee agrees that it will not furnish the
Foundation or its Board of Directors, officers, staffl or affiliates with any type of benefit related to this
grant including tickets, tables, memberships, commemorative items, recognition items, or any other
benefit or gratuity of any kind.
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1. Contact: For all communications regarding this grant, please contact the Foundation by email
at HomeRegion@wf{fmail.com. Please reference Grant #2014-1575 in your communication.

We have enclosed two original grant letters. Please sign one copy as Grantee’s acknowledgment of the
terms and conditions herein stated and return it to me in the enclosed self-addressed envelope. If the
signed acknowledgment of this letter is not received in the Foundation's office by February 15, 2015,
the Foundation will consider the Grantee 1o have declined the grant.

On behalf of the Foundation, I extend every good wish for the success of your organization’s
endeavors.

iddy D. Philpot
Executive Director

ACKNOWLEDGED AND AGREED

By:

" BobMcCaslin ~ (Date)
City of Bentonville
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Appendix A: City of Bentonville
Bentonville Comprehensive Plan

Who is doing what?

By When?

Measured By?

A planning team of highly qualified, experienced and skilled planning professionals will guide the city

through an innovative public planning process.

Outputs

The City of Bentonville will contract with a highly

qualified planning firm with experience in smart 07/01/2015 | Signed contract with the selected

growth and new urbanism. consultant

The consultant and city staff will produce a final Written descriptions of the final scope

scope of work, public engagement plan, and 08/01/2015 | ©f work, public engagement plan and

project schedule. project schedule provided in c]ctftmmc
format by the consultant to the city.

A planning team that consists of the consulting

firm, planning staff, key city department managers

(including Planning, Engincering, Transportation, The names and capacities of planning

Parks, Electric, Public Utilities, Police and Fire), 08/28/2015 team members will be recorded in

two city council members, two planning project records.

commissioners, civic leaders and key stakeholders

will be named to lead the planning process.

The planning team will hold an initial meeting by

September 18, 2015 and at Jeast 5 additional 09/18/2015 | Documented by meeting minutes.

meetings during the planning process.

Outcomes

The Mayor and all City Council members will

participate in at least one public input session 09/01/2015- Session sign-in sheets

during the planning process. 12/31/2016

At least 3,200 participants (~8% of the city Program files will reflect the dates and

population) will engage in the planning process by | 09/01/2015- | locations of meetings or events,

attending public forums and input sessions, 12/31/2016 | attendance records, who provided

completing surveys, or providing feedback via
digital or social media platforms.

feedback and by what method it was
provided.

An illustrated, visually appealing and functional new Bentonville

Comprehensive Plan will be

proposed to serve as a blueprint to guide Bentonville development and growth over the next 20 years.

QOutputs

The consultant will create two specific planning

Program files will reflect the

maps for land use and transportation that provide a | 12/31/2016 publishing of the maps and their
long-term guide for development. availability for review.

The consultant will provide the full Bentonville Program files will reflect the
Comprehensive Plan, which will include planning publishing of the full plan and its
and development policies, guidelines for using the 12/31/2016 availability to the public at various

plan in development reviewing and capital
improvement planning, and a strategic
implementation plan with a timeline, cost

information forums, including city
council or planning commission
meetings.
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estimates, funding recommendations and roles and
responsibilities.

Within 30 days of the plan’s completion, city
administrative support for the plan will be
expressed

1/31/2017

The City will show its support for the
implementation of the comprehensive
plan as evidenced by a letter from the
Mayor stating administrative support
for the principles and action steps
outlined in the plan,

Qutcomes

At least 320 stakeholders and/or community
organizations (i.e. school district, Chamber of
Commerce, Crystal Bridges, DBI, individual
citizens) have gone on record in support of the
plan by speaking during public hearings/meetings
or providing written endorsement in support of the
| plan

1/31/2017

Program files
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_CHECK ALL THATAPPLY i
Budget Adjustment
Change Order
Informational
Ordinance
: Resolution
2l Other
.) [ AGENDA FORM N
CITY COUNCIL MEETING OF: I February 24, 2014 Il
Submitted by: | Troy Galloway | Department | Planning ]
Phone [ 271-3126 ]

ACTION REQUIRED:

e painted on three storm dral { of the reglonal UpStreal Art Program.

COST TO CITY:

[Costof this Request T 30| [Freviously Budgeted 5
Funds Expended to Date

[Addiional Budget Amount ] | Remaining Budgel

[ One time amount [0 Continuing O and M

IEAC) 07 werrcra e
e Date Staff Attorney Date " '~

| i i1 A% AT
Purchasing Agent Date Mayor Date

I??/
Finance Director e

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

ﬁ PLEASE RECYCLE a

~39 ~



IPAAC mEMO

To: City Council

From: Troy Galloway, AICP, Community & Economic Development Director on behalf of the
Public Arts Advisory Committee: Dayton Castleman, Becky McCoy, Randy Townzen and Tom

Hoehn, Chad Alligood

Date: February 24, 2015
RE: Recommended UpStream Artwork

City Council approval of artwork to be painted on three storm drains
as part of the regional UpStream Art Program.

The UpStream Art Program is an educational program utilizing art to communicate the function
and importance of storm drains. UpStream Art gives artists the opportunity to express
themselves with semi-permanent public art in the form of a small-scale outdoor storm drain
mural. The purpose is to draw attention to the usually discreet concrete and iron infrastructure
with the hope that observers stop and think about where the water flows after it enters the
storm drain. The program is administered by the University of Arkansas, Division of Agriculture,

Research and Extension service.

For the 2015 program, Bentonville has three
storm drains out of 11 in the Northwest
Arkansas region. A total of 91 art
submittals were received for these 11 sites.
In conjunction with the UpStream Art
selection committee, the Bentonville Public
Arts Advisory Committee is recommending
the attached artwork for the three drain
sites.

The Bentonville Public Art Policy requires
City Council approval of all artwork to be

installed on city owned or maintained property.
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NW 2nd Street
21C Museum Hotel
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SE 2nd Street
Public Parking Lot
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NW 2nd Street
Public Parking Lot

The fish are a rainbow trout and a red-ear sunfish. They are kissing with the words "nothing
dirty". It Is sort of a play on the idea that a little kiss is quite innocent and that they're happy
because nothing dirty has entered their stream. Also, it is meant to impart on the reader that
they should refrain from putting anything dirty into the drain so that the streams remain clean.
| picked the two fish because they are found in the area. | wanted to include colorful fish for
aesthetic reasons but also fish that can actually be found here in northwest Arkansas.

| wanted to also note that | had considered changing the color of the lettering to maybe reds

and/ or oranges so that it would stand out a bit more, And willing to change words to “Keep it
Clean”
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——
CHECK ALL THAT APPLY

Budget Adjustment
Change Order
Informational

Ordinance
Resolution
Other
| AGENDA FORM |
CITY COUNCIL MEETING OF: [ February 24, 2015 ]
Submitted by: [___Troy Galloway | Department [Community and Econ De
Phone

__ACTION REQIJIRED

= - 5 to w f =
llof Greg Matteri who was rsceni!y appointed to the C:ty of Sentonwlle Plannlng Cummtsmon Mrs. Holland's term wIII explre
December 31, 2016. See attached Application Form for additional information.

COST TO CITY:
F’.‘cst of this Request: | @ F‘reviously Budgeted $ -
Funds Expended to Date -
[AGditional Budget Amount ] 50| w . =, e
One time amount (] continuing © and M : e -

el [(P&RIS ] B (IS

Department Head Date Staff Attorney Date’

— Brs 1 W =0 /A
Purchasing Agent Mayor Date' '
‘Finance Director Date’ 7

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*®

“ PLEASE RECYCLE a
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THE

D)
)

BENTONVILLE

January 19, 2015

To: City Council Members & City Clerk
From: Mayor Bob McCaslin

Subject: Appointment of Jan Holland to the City of Bentonville’s
Board of Adjustment.

I recommend Jan Holland for appointment to the City of Bentonville’s Board of
Adjustment filling Greg Matteri’s unexpired term.

el

Bob McCaslin
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-APPLICATION FORM

For appointment to City of Bentonville Boards & Commissions
4 "*Please Print or Type all Answers***

APPLICANT INFORMATION

* Mus: be a Benlonwlle
| rewdent to serve on a

Name t.lin Holland
[ Board o

If married, spouse's name: |Eric Holland Commispon G
H ddr _
Sy REFERENCES

Name [Debl Havner I
Home/Cell Phone
Phone
Business Phone
Email
Email Address
Occupation [ﬂealtar ] Mame |Chad Evans
Employer Igoldwdl Banker Harris McHaney Faucette I Phone
Length of Residency in Bentonville [-m Years J Email

Please select all commissions / boards for which you would like to be considered:

[[] Advertising & Promation Commission [[] Fireman’s Pension Board
[ Arport Advisory Board [[] Library Advisory Board
[[] Bentonville Facility Board [[] Ozark Reglonal Transit Authority { Bentonwille representative)
(5] Board of Adjustment [[] Parks & Recreation Advisory Board
B /llle Housing Authority [ Planning Commission
[ criminal Nulsance Abatement Board [[] Public Art Advisory Committee

[7] Community Development Block Grant Advisary Committee [[] Tree & Landscape Advisory Committee

1. What are your qualifications for serving on this commission or board, induding education and expertise in the subject matter?

I have been a licensed Realtor in our area for over 12 years and during that time, sold $80million in real estate. |amalsoa
inative of Bentonville, and have watched our small town explode in growth. | am proud to call it home, and enjoy helping
others make it their home too. | have assisted many families through the years in relocating to our area and do not see it
lslowing down anytime soon. |feel these two attributes qualify me to be on the board. With my professional experience in
our local real estate market and my hometown roots, | have the best interest in our community and to those families that
rhm and that | help move here. It would be my honor to serve on this board.

2. Why would you like to be considered for appointment to this cc isslon or board?

| enjoying serving and giving back. |feel my professional experience in real estate plus the love of my hometown would
lhelp contribute in the decisions of our rapid growth and the continuation of moving in the right direction. | would like to
see Bentonville keep its hometown charm yet be able to continue to blossum into a vibrant up and coming city. |feel | can
help with those decisions and would like to be considered for this position on the board.

RETURN THIS APPLICATION TO: Submit by E-mail to Janice Hopkins, jhopkins@bentonvillear.com or deliver to the Mayor's Office, 117
West Central, Bentonville, AR 72712. If you have any questions, call 271-3112.

If you are not appointed, your application will be kept for one year and will ically resubmitted
during that time. After a year if you want to be considered for a position, you will need to reapply.
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Change Order

CHECK ALL THAT APPLY

|Informational

Ordinance

Resolution

Other

[ AGENDA FORM

BENTONVILLE

CITY COUNCIL MEETING OF: I

February 24, 2015 1
—_—

Submittedby: [ Ben Peters |

Arka

Engineering |

479-271-3166___ |

COST TO CITY:
ICoe! of this Request: | Sa IPre\flously Budgeted -
Funds Expended to Date -
[aditional Budget Amount ] 50 Remaining Budget ?
Adjustment -
One time amount [ continuing © and M Remaining After Adjustment $ -
N
s [Z-77-73) CT 25
Department Hgdd Date Staff Attorney Dated
 EA———
Purchasing Agent Date Mayor Date | ‘
Finance Director Déte *

muormmustutmm:nommomrwnmmmummcwwm.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE
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ORDINANCE NO

AN ORDINANCE VACATING AN ALLEY/RIGHT OF WAY LOCATED WITHIN
ORIGINAL TOWN OF BENTONVILLE, TO THE CITY OF BENTONVILLE,
ARKANSAS, BENTON COUNTY ARKANSAS.

WHEREAS, a petition was filed by Rusch Living Trust with the City Council of the
City of Bentonville, Arkansas, asking the City Council to vacate an alley/right of way located in
the City of Bentonville, Benton County, Arkansas, which portion is more particularly described
as follows:

A 12 Foot alley located between the west 80" feet of Lots 137 and 138, Original Town of
Bentonville, Benton County, Arkansas, as shown in Plat Records at Page 75 and 76, described as
follows:

Commencing at the SW Corner of Lot 137; thence north 01°42'26" east 89.09 feet to the
point of beginning, thence north 01°42'26"east 12.00 feet; thence south 88°09'32" east 79.96 feet;
thence south 01°47'50" west 12.00 feet; thence north 88°09'32" west 79.94 feet to the point of
beginning, containing 960 square foot, more or less.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners
of the property abutting the alley/right of way vacation to be vacated have joined in the petition
or consented to the granting of the petition; and the public interest and welfare will not be

adversely affected by the abandonment of the above described alley vacation.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to an alley/right of way vacation
designated as follows:

A 12 Foot alley located between the west 80’ feet of Lots 137 and 138, Original Town of
Bentonville, Benton County, Arkansas, as shown in Plat Records at Page 75 and 76, described as
follows:

Commencing at the SW Corner of Lot 137; thence north 01°42'26" east 89.09 feet to the
point of beginning, thence north 01°42'26"east 12.00 feet; thence south 88°09'32" east 79.96 feet;
thence south 01°47'50" west 12.00 feet; thence north 88°09'32" west 79.94 feet to the point of
beginning, containing 960 square foot, more or less.

~ 48 ~



Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of

., 2015, at a regular meeting of the City Council of the City of Bentonville,

Arkansas.
LINDA SPENCE, City Clerk and BOB MCCASLIN, Mayor
Recorder for the City of Bentonville, Ark. City of Bentonville, Arkansas
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1 inch = 61 feet

Proposed Alley Vacation
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CHECK ALL THAT APPLY

Bid Award

Budget Adjustment

Change Order

Informational

Ordinance

Resolution

|Other

AGENDA FORM

_

CITY COUNCIL MEETING OF:

Submitted by: [ Ben Peters

I T I

Engineering |

[ 479-271-3166 ]

COST TO CITY:

anast of this Rguasi: |

D)

@dﬂionﬂl Budget Amount |

5q

One time amount

[] Continuing © and M

ey

Date
1
Purchasing Agent Date
Vs 277775
Finance Director Date

[Previously Budgeted

IFunds Expended to Date

|Remaining Budget

B Adjustment

Remaining After Ad t

—

Staff Attorney

—

-
a1~

=19/
Date

Mayor

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

%)

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“www.bentonvillear.com*

PLEASE RECYCLE
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
picture Real Estate Development, requesting that the following street right of way within the City

of Bentonville, Arkansas be vacated, which said street right of way is described as follows:

A 4 feet wide strip of land lying adjacent to and west of Lots 2, 3. 6. 7, 10 of Block J of
Orchard Addition to the City of Bentonville, AR as shown in Plat Book Q, Page 258 in
the Office of the Circuit Clerk in Benton County, AR, being described by metes and
bounds as follows:

Beginning at the NW corner of said Lot 2; Thence N87°36°39"W along the westerly
extension of the north line of said Lot 2, a distance of 4.00 feet; Thence S02°1327"W, a
distance of 248.73 feet; Thence S87°44"21"E along the westerly extension of the south
line of said Lot 10, a distance of 4.00 feet to the SW corner of said Lot 10; Thence
N02°13"27"E along the west line of said Lots 2, 3,6, 7, & 10, a distance of 248.73 feet to
the Point of Beginning and containing 0.02 acres, more or less.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall

by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.
NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to close the above described street right of way is set for hearing on March 10, 2015 at
6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas, and the Bentonville
City Clerk and Recorder is directed to give notice of this meeting by publication as set forth by
Ark. Code Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the

day of 2015 at a regular meeting of the City Council of the City of Bentonville,
Arkansas.

Linda Spence, City Clerk Bob McCaslin, Mayor

Bentonville, Arkansas City of Bentonville, Arkansas
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CHECK ALL THAT APPLY 1
Bid Award
X |Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other

I AGENDA FORM ]

BENTONVILLE

CITY COUNCIL MEETING OF: I February 24, 2015 1
Submitted by: | Jon Simpson | Department [ Police |
Phone | 271-3172 |

ACTION REQUIRED:
Fﬂudget adjustment in the amount of $1,545.00 to be used for an exterior landscape area to honor and memorialize Chief James H.|

lAllen. The budget adjustment amount is sourced from donated funds and would be placed in our building maintenance account to
lcover project expenses.

COSTTO CITY:
[Cost of this Request: [ | Hi-’revious!y Budgeted $
lIFunds Expended to Date
flw [ ] [Remaining Budget Z
Budget Adjustment E
One time amount [ Continuing O and M Remaining After Adjustment $ £
/‘ —_—
g B =
AR e Vi 2~ i » =B S
Department Head Date Staff Attorney Date”
( g ] l
Purchasing Agent Date Mayor Datgf T
Finance Director Date 7

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE a
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Police
Date of Request: February 24, 2015
Acct Number Account Name Revenue + ( - ) Expense + (- ) Fund B%I.gnce +(-)
010-2010-370-10.10 Donations $1,545.00 $ 1,545.00
010-2010-421.44-30 Building Maintenance $1,545.00 | § (1,545.00))
% =
(3 =
3 -
s e
$ -
$ T
$ >
$ %
= Totals $ 1,545.00 | § 1,545.00 | $ -
Justificati
Funds donated by citizens to the Bentonville Police Department to be used for an exterior landcape area to honor and memorialize
Chief James H. Allen

FOR ACCTING USE ONLY
Council Action: App d Disapproved Other
Date: Date entered: By:

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*®

Q PLEASE RECYCLE a
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CHECK ALL THAT APPLY i

[Bid Award i
x  |Budget Adjustment [
Change Order
Informational
Ordinance
Resolution
Other

B
.) | AGENDA FORM I

BENTONVILLE

CITY COUNCIL MEETING OF: ] February 24, 2015 1
Submitted by: [ Jon Simpson ] Department [ Police |
Phone [ 271-3172 |

ACTION REQUIRED:

[1=Budget adjustment in the amount of $83,400.00 needed to obtain a more compatible New World version relying on Microsoft's
.NET framework. See attached Memorandum for a more detailed explanation.

COST TO CITY:

[Cost of this Request. | $83,400| Frevicusly Budgeted $
[IFunds Expended to Date

[ [ | [Remaining Budget =
[[Budget Adjustment -

One time amount [ Continuing O and M |[Remaining After Adjustment $ -

) \
O / L (2701 CT REIET]
Department Head | Date Staff Attorney Date” '/
¥ x / -
Purchasing Agent Date Mayor Date( ~ 'l
oL 77741

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

a PLEASE RECYCLE Q
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
{Assigned by Admin)
Department: Police
Date of Request: February 24, 2015
Acct Number Account Name Revenue + ( -) Expense +( -) Fund Balance + (- )
010-2010-421.75-10 Capital Computer Soft $ 83,400.00 | § (83.400.00)|
$ =
$ =
(3 3
$ =
$ Y
$ =
$ =
$ f
$ =
Totals $ E $ 8340000 | 8 (83,400.00)

Justification:
Software upgrade necessary to obtain a more compatible New World Systems version that operates on Microsoft's .NET framework.

FOR ACCTING USE ONLY
Council Action: App Disapp Other
Date: Date entered: By:

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

*www.bentonvillear.com*®

PLEASE RECYCLE
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MEMORANDUM

TO: Chief Jon Simpson

FROM: Captain John Hubbard
DATE: Wednesday 2/11/2015

REF: New World software upgrade

The City of Bentonville uses New World Systems as our software vendor for the police and fire
department’s mobile, computer aided dispatch (CAD), and police records management
software (RMS). New World is a Microsoft partner. We currently use New World Systems’
Microsoft Platform (MSP).

As we all have experienced, one company changing how they write their software (Microsoft as
an example) can cause many other software applications to force changes in their software as
well as creating additional challenges for a computer’s hardware (such as processor speeds,
video card capabilities, storage, amounts of RAM, etc.).

An example is when we first signed on with New World (December 2008), the city used one of
Microsoft’s’ more popular operating systems, Microsoft XP. This software worked well with
New World Systems. However, this is one small piece of the puzzle for Microsoft based
applications like New World Systems. Also incorporated within New World’s software is
custom interfaces to allow New World’s CAD to operate Priority Dispatch’s PRO-QA software,
which is used by our dispatcher center to assist our citizens and ask standardize questions to
provide our fire department’s paramedics with information related to ambulance responses
prior to arriving at the emergency. Another interface, also extremely important, is related to
the ESRI mapping software used in our dispatch center and by fire fighters, EMS, and police
officers while responding to emergencies by assisting with the fastest routes or the closest
apparatus or unit to a citizen’s emergency, or possibly locating an injured officer (ESRI software
also used by our GIS department).

The ever-changing technology world has created challenges to New World to keep their
software and interfaces current as well as compatible with Microsoft. These technology
changes is causing New World to abruptly and unexpectedly abandon development of their
software using MSP platform (not complete support at this time) that we have invested in
heavily and will no longer keep their software viable with Microsoft’s deeply embedded use of
their .NET framework.

.NET Framework, initially introduced by Microsoft approximately 13 years ago, is a
programming infrastructure for writing, and running new software applications. .NET
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Framework has superior memory management and uses the Common Language Runtime,
which results in better performance and supports multiple programming languages allowing
developers to write a class in the best language for the intended purpose. Microsoft has
maintained limited support for legacy applications where developers and/or customers are
slow to adopt new standards, however, that support continues to shrink with each passing
year. Microsoft has put considerable resources behind .NET Framework and its continued
improvement suggesting that the technology will remain for some time.

Common programs such as Internet Explorer, Apple iTunes, and Windows itself have been
updated to a .NET Framework compatible codebase. .NET Framework is still young compared
to its predecessors that had to be compiled to machine code before execution. That style of
development involved different compilers for each programming language and most of those
languages were developed in the days of Microsoft DOS (Disk Operating System). Only when
Microsoft released Windows did they add Visual compatibility to the existing text based
capabilities of those languages. (Click here for .NET Framework Versions and Dependencies
related to Microsoft operating systems; https://msdn.microsoft.com/en-
us/library/bb822049(v=vs.110).aspx )

This unexpected abandonment means New World has switched gears for development
purposes and will no longer develop their newer MSP platform version 11 that we have
invested in and prepared for since 2012 to eliminate many compatibility and operating
problems in our current New World version 10.0 and testing version 10.2; note: both versions
have many bugs, flaws, and interface compatibility issues that we have not experienced in New
World’s previous versions. These problems have created an unexpected challenge and request
needed to obtain a more compatible New World version relying on Microsoft’s .NET framework
operating systems and technology and New World development up to 2023 (based on current
New World development information and Microsoft current operating systems at this time
http://windows.microsoft.com/en-us/windows/lifecycle ).
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CHECK ALL THAT APPLY ]
Bid Award Bid #
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution
Other

l AGENDA FORM |

BENTONVILLE

CITY COUNCIL MEETING OF: I February 24, 2015 |

Submitted by: [ Jon Simpson ] Department [ Police ]

Phone | 271-3172 ]

ACTION REQUIRED:
Request for a waiver of bid to permit the 2015 budgeted purchase of a new Animal Control Body for our replacement ACO|
ehicle. The Animal Control Body currently in use has been used on two vehicles and has been in service for more than
12 years. This body is made of fiberglass and has been prone to warping, cracking, and other wear related issues
requiring repairs. For this reason, a replacement fiberglass body is not the preferred product. Fiberglass bodies also
offer fewer compartment options and, for these reasons as well, does not fit our needs. This waiver of bid would allow
us to source an Animal Control Body constructed of 16 GA steel and stainless steel from California Truck Equipment of
Downey CA. Our research indicates that such an all steel body is not available from other manufacturers. A completely
stainless steel version is available from another manufacturer at a cost of $49,000.00 The cost of the product related to
e waiver of bid request, including matching paint, tax and shipping, is approximately $20,606.00. The total amount
budgeted in 2015 for the replacement ACO truck and truck body is $49,000.00. The truck itself, a 2015 2WD Ford F250 is
on order at a cost of $23,532.00, leaving funds available for install and set up. Additionally, this Animal Control Body
likewise has the potential of being transferred to future vehicles and having a lifespan greater than the one it is replacing.

COST TO CITY:
[F.':osl of this Request: | $20,608] Fraviousty Budgeted $
Funds Expended to Date -
||ﬂAEditional Budget Amount | sﬁ Remaining Budget -
|Budget Adjustment =
One time amount [ Continuing O and M Remaining After Adjustment $ -
Ve .
i 3175t CT LTS ]
Department Head Date Staff Attorney Date '/
( =
Purchasing Agent Date Mayor Date’ N

~—
[2L- 777
Finance Director ate

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

a PLEASE RECYCLE Q
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO PURCHASE AN ANIMAL TRANSPORT
BODY FOR THE CITY OF BENTONVILLE POLICE
DEPARTMENT AND WAIVING THE REQUIREMENT OF
COMPETITIVE BIDDING.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to purchase
an Animal Control Body for the Bentonville Police Department from California Truck
Equipment, in an amount not to exceed $20,606.00 as per the Proposal attached hereto as Exhibit
A.

Section 2: Because this vendor is the only source of such an all steel body, capable of

install and transfer to future vehicles, it would be neither practical nor feasible to advertise for

competitive bidding, and that requirement is herein waived.

PASSED and APPROVED this day of , 2015.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY H|
Bid #

X |Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Other

| AGENDA FORM |

CITY COUNCIL MEETING OF: I February 24,2015 _ 1

BENTOMNVILLE

Submitted by: [ Jon Simpson ] Department [ Police ]

Phone [ 271-3172_ ]

ACTION REQUIRED:

stment in the amount ,000. and equip a patrol vehicle. vehicle to be replaced
2008 Ford Crown Vic (unit 2010-61) totaled in a January 8th, 2015 accident in which another driver turned left in front of
r officer's vehicle. The other driver was given the contributing factor for the accident. $45,000.00 is the 2015 budgeted
ount to purchase and equip a police vehicle. Farmers Insurance provided a settlement in the amount of $19,435.00. This
ount ($19,435.00) will greatly offset the cost to replace and equip the vehicle, requiring $25,565.00 additional to purchase a
new Tahoe and fully equip it, including the in car camera that was damaged in the accident.

COST TO CITY:
[Cost of this Request: T $25,500] [Previously Budgeted $
Funds Expended to Date
fiw [ ] I-RTmainlng Budget g
B ustment -
One time amount [ Continuing O and M Remaining After Adjustment $ -

_ n/g‘/ T T Y/
v

Dep Date Staff Attorney Date 7

T
Purchasirig Agent Date Mayor Date" 7
Finance Director " Date’

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

o PLEASE RECYCLE a
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Police
Date of Req February 24, 2015
Acct Number Account Name Revenue +( -) Exp +(-) Fund Balance + ! - !
024-2010-375.20-00 Other Income $19,435.00 $ 19,435.00
010-2010-421.74-20 Captial vehicles $45,000.00 | § (45,000.00)}
$ ~
$ =
$ c
$ =
$ =
$ i
$ N
$ =
Totals $ 19,435.00 | § 45,000.00 | $ (25,565.00)
Justification:
Farmers insurance settiement in the amount of $19,410.00 for no fault accident with a patrol vehicle on January 8, 2015, to be used in
conjunction with $25,580.00 in additional funds to purchase and fully equip a new vehicle.

FOR ACCTING USE ONLY

Council Action: A d Disappl Other

Date: Date entered: By:

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www._bentonvillear.com*

Q PLEASE RECYCLE a
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CHECK ALL THAT APPLY

Bid Award

x___|Budget Adjustment

Change Order

Informational

Ordinance

Resolution

Other

BENTONVILLE

|

AGENDA FORM

CITY COUNCIL MEETING OF:

Submitted by: |

Jon Simpson ]

Il February 24, 2015

Department

Phone

ACTION REQUIRED:

]

Fudgat adjustment in the amount of $19,081.00 to be used to repair the top mounted night scan light tower on the 2004 Pierce
Bomb Truck (unit 2010-83). The light tower was damaged in a December 12, 2014 incident while Bomb Squad was responding
with lights and sirens to an explosive device call in Gravette. Investigation revealed that cargo shifting inside a storage
compartment activated the light tower causing it to extend while in transit. The tower raised and struck utility lines. The budget
adjustment amount is sourced from the Arkansas Municipal League settlement related to the accident, $19,081.00.

COST TO CITY:
[[Cost of this Request: [ 50 Ere\n'ous!y Budgeted
Funds Expended to Date
(o | ] Remaining Budget
Budget Adjustment
[ One time amount O Continuing O and M Remaining After Adjustment
Y AT
(1 [G=iger] C!
Department Head Date
(
Purchasing Agent Date ayor
-l
Finance Director “Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

&

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“www.bentonvillear.com®

PLEASE RECYCLE
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Police
Date of Request February 24, 2015
Acct Number Account Name Revenue + ( -) Exngema +(-) Fund Balance + (- )
024-2010-375.20-00 Other Income $19,081.00 $ 19,081.00
010-2010-421.44-20 Vehicle Repairs $19,081.00 | (19,081.00)|
$ =
$ e
$ v
$ =
$ =
$ i
$ .
$ 5
Totals $ 19,081.00 | $ 19,081.00 | $ "
Justification:
Arkansas Municipal League settlement to repair night scan light tower on Bomb Truck that was damaged in a December 12, 2014
accident.

FOR ACCTING USE ONLY

Council Action: Approved  Disapproved Other

Date: Date By

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE “
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CHECK ALL THAT APPLY

Bid Award

x__ |Budget Adjustment
Change Order
Informational
Ordinance
Resolution

THE CITY O Other

D)
.) | AGENDA FORM

BENTONVILLE

CITY COUNCIL MEETING OF: I February 24, 2015 1l
Submitted by: | Jon Simpson | Department [ Police |
Phone [ 271-3172 |

ACTION REQUIRED:

other driver was given the contributing factor for the accident. The budget adjustment amount is sourced from the Farmers
llinsurance settlement related to this accident, $2,464.00.

Eudget adjustment in the amount of $2,464.00 to be used to repair the Traffic Unit vehicle, a 2013 Tahoe, unit 2010-26. This
vehicle was damaged on January 26th, 2015 when another vehicle pulled out onto the roadway and struck it on the right side. The

COST TO CITY:

Eost of this Request: | Sﬂ F’reviously Budgeted $

Funds Expended to Date
[ | | Remaining Budget

Budget Adjustment
[z] One time amount [ Continuing O and M Remaining After Adjustment $

— (T
Date Staff Attorney Dafe '/
— —
=——1
Purch#sing Agent Date Mayor Date [
>
[~ 757

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

a PLEASE RECYCLE a
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Police
Date of Request: February 24, 2015
Acct NELI"I_UOI’ Account Name Revenue +( - ) Expense + ( -) Fund Bala-n_co +(-)
024-2010-375.20-00 Other Income $2,464.00 $ 2,464.00
010-2010-421.44-20 Vehicle Repair $2,464.00 | $ (2,464.00)
$ =
$ =
% u|
$ -
$ =
$ =
$ n
$ -
Totals $ 2,464.00 | $ 246400 | $ &

Justification:

Farmers insurance settlement in the amount of $2,464 for no fault accident with a traffic unit (2010-26) on January 26, 2015, to be used
to repair the damaged vehicle.

FOR ACCTING USE ONLY
Council Action: App Disapp Other
Date: Date entered: By

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“wwiw.bentonvillear.com®

PLEASE RECYCLE
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CHECK ALL THAT APPLY I

Bid Award

Budget Adjustment

Change Order

Informational

Ordinance

Resolution

Other

BENTONVILLE

Submitted by:

AGENDA FORM

CITY COUNCIL MEETING OF:

[ BrentBoydston |

I February 24, 2015 I

Department

Phone

ACTION REQUIRED:

Fire |

271-5927 |

[Fire Department Staff recommends Council approval for the Mayor and City Clerk to enter in to Emergency Medical Services
(EMS) agreements with the City of Centerton,City of Highfill and unincorporated Benton County. (See attached MEMO)

COST TO CITY:
Eost of this Request: | i Freviously Budgeted
Funds Expended to Date
||Additional Budget Amount | i Remaining Budget -
Budget Adjustment -

[E One time amount

[] Continuing O and M

Department Head Date
]
Purchasing Agent Date
r 7751

Finance Director

Date

Remaining After Adjustment

g’
(T oS ]
Staff Attorney Daté’ '/
gz/[9]1s
Mayor Date [~

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

€8

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
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Inter-office Memorandum

To:  Mayor McCaslin and City Council

From: Brent Boydston, Fire Chief

CC: Camille Thompson, Staff Attorney and Denise Land, Finance Director
Date: 2.24.2015

Re: Emergency Medical Service Agreements

Fire Department Staff recommends Council approval for the Mayor and City
Clerk to enter in to Emergency Medical Service Agreements (EMS) with the City
of Centerton, City of Highfill and unincorporated Benton County.

The City of Bentonville will provide ambulance service to these locals for the
agreed upon funding.

e The City of Centerton will pay the City of Bentonville the sum of
$100,000.00 paid out in four quarterly payments in 2015.

¢ City of Highfill will pay the City of Bentonville the sum of $12,000.00
paid out in four quarterly payments in 2015.

e Benton County will pay the City of Bentonville the sum of
$70,000.00 paid out in four quarterly payments in 2015.

Page 1 of 1
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AGREEMENT FOR EMERGENCY MEDICAL SERVICES

THIS AGREEMENT entered into between Benton County, a political subdivision of the
State of Arkansas, and the City of Bentonville, Arkansas, a municipal corporation of the State of
Arkansas, hereinafter referred to as “CONTRACTOR”, pursuant to ACA § 14-266-101, and for and
in consideration of the mutual covenants and agreements herein set forth:

L. In exchange for the consideration to be paid by Benton County described herein,
CONTRACTOR agrees to provide area coverage for emergency medical services to an area of
unincorporated Benton County described in attachment “A.” The services to be provided are as
follows:

(a) Emergency response by trained personnel to matters reasonably requiring
such response, including but not limited to traffic and other accidents, other incidents resulting in
injury to persons, and other emergency medical response.

(b)  One-way transportation for emergency medical care by advance life
support ambulance (as that term is defined under Arkansas law and/or the regulations of the
Arkansas Department of Health) to an emergency medical facility.

(c) Emergency care while en route to the emergency medical facility by
qualified medical personnel.

2. The services described herein shall be provided by CONTRACTOR during calendar
year 2015.

3. The ability of the County to monitor and evaluate the effectiveness of its EMS
delivery system is greatly dependent upon the availability of valid data and statistical analysis that
measures system performance including both clinical and financial outcomes. The contractor shall
provide detailed and periodic reporting as follows:

A. Operational Reporting Requirements: The contractor shall provide within 30 days
after each quarter, reports detailing its performance during the preceding quarter as it relates
to emergency medical services provided pursuant to this agreement. At a minimum the
contractor will include the following in its operational quarterly reports:

e Total responses
e Total transports

4. In exchange for the services provided hereunder, CONTRACTOR shall be paid by
Benton County the sum of $70,000.00. Said amount shall be paid in quarterly installments upon
CONTRACTOR rendering a bill to Benton County reflecting the amount to be due per quarter.

5i CONTRACTOR may also require payment of user fees by individuals receiving the
services contemplated hereunder or their insurers as may be allowed by law. Benton County shall
have no liability to CONTRACTOR for any user fees it is unable to collect.

6. CONTRACTOR shall be responsible for all expenses of personnel and materials
related to carrying out its obligations hereunder. CONTRACTOR shall pay any and all applicable
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taxes regarding its operations, including specifically taxes related to its employees.
CONTRACTOR shall also pay for any required insurance for their employees for workers
compensation.

7. CONTRACTOR covenants and agrees to perform the services provided by this
agreement to the best of its ability. It may enter into mutual aid agreements with other providers of
emergency medical services as it sees fit to carry out this contract in the same manner as the services
it provides within its city limits or elsewhere.

8. Either party shall be entitled to terminate this agreement on thirty days written notice.

9. Notwithstanding anything contained in this Agreement for Emergency Medical
Services to the contrary, in the event no funds or insufficient funds are appropriated and budgeted or
are otherwise unavailable in any fiscal period for any payments due under the agreement, including
any extensions or renewals thereof, Benton County will notify CONTRACTOR of such occurrence
and the agreement shall terminate on the last day of the fiscal period for which appropriations were

received.

10.  This agreement is drawn to be effective in and shall be construed in accordance with
the laws of the State of Arkansas. No amendment or variation of the terms of this agreement shall be
valid unless made in writing and signed by the party to be charged.

WITNESS the hands and seals of the parties as of the day of January, 2015.

BENTON COUNTY, ARKANSAS

By:
HON. ROBERT D. ARD, Bénton County Judge

CITY OF BENTONVILLE, ARKANSAS

By:

HON. BOB McCASLIN, Mayor

Attest: LINDA SPENCE, City Clerk
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AGREEMENT
FOR EMERGENCY MEDICAL SERVICES

This Agreement for Emergency Medical Services is entered into on this first day of January, 2015 by
and between Centerton, Arkansas, hereinafier referred 1o as “Centerton” and the City of Bentonville,
Arkansas, hereinafter referred to as “Bentonville”.

WHEREAS, A.C.A § 25-20-104 authorizes Cities and Counties to enter into contracts to
cooperate or join with each other to provide services; such to specify the responsibilities of all parties;
and,

WHEREAS, both parties acknowledge that the continued provision of emergency medical
services is crucial for the continued health and safety of the residents of Centerton; and,

WHEREAS, there is a need to financially support emergency medical services in Centerton; and,

WHEREAS, Centerton is willing to financially support Bentonville in providing emergency
medical services; and,

WHEREAS, Bentonville is capable of providing emergency medical services to the incorporated
areas of Centerton;

NOW, THEREFORE, in consideration of the mutual covenants and agreements continued herein,

Centerton and Bentonville agree as follows:

1) Service Area. Bentonville will provide primary paramedic level emergency medical services to the
incorporated areas of Centerton. Should no Bentonville ambulance be available to respond, every
effort will be made to dispatch a neighboring ambulance service.

2) Funding. Centerton will pay to Bentonville the sum of $100,000.00 per year for this emergency
service. Bentonville will bill Centerton quarterly for this fee, in four (4) equal installments of
$25,000.00.

3) Insurance. Bentonville will secure and maintain insurance sufficient to protect it from claims under
the Worker’s Compensation Act.

4) Non-Discrimination. During the performance of this Agreement, Bentonville agrees it will not
discriminate against any employees or applicant because of race, color, religion, sex, or national
origin.

5) Compliance with Law. Bentonville will comply with all applicable laws, ordinances, and codes of
the State and local government related to performance of this agreement, including the Freedom of

Information Act.
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6) Equipment. All Emergency Medical Services Equipment will be maintained in good working
condition.

7) Term of Agreement. This Agreement will be for a one year term beginning , 2015 and
will automatically renew each following year unless terminated in writing. The provision of this
Agreement may be renegotiated annually by the parties.

8) Termination. This Agreement may be terminated at any other time by either party upon a sixty (60)
day written notice. Notice of termination by Centerton shall be sent to the Mayor of Bentonville,
117 West Central Avenue, Bentonville, AR 72712. Notice of termination by Bentonville shall be
sent to the Mayor of Centerton, PO Box 208, Centerton, Arkansas 72719.

9) Amendment(s). All amendments to this Agreement shall be in writing and signed by authorized
representatives of each party.

IN WITNESS WHEREOF, this Agreement is executed by the duly authorized representatives of the
parties hereto.

CITY OF BENTONVILLE

BY:
DATE:

ATTEST:
DATE:
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AGREEMENT
FOR EMERGENCY MEDICAL SERVICES

This Agreement for Emergency Medical Services is entered into on this first day of January, 2015 by
and between Highfill, Arkansas, hereinafter referred to as “Highfill” and the City of Bentonville,
Arkansas, hereinafter referred to as “Bentonville”.

WHEREAS, A.C.A § 25-20-104 authorizes Cities and Counties to enter into contracts to
cooperate or join with each other to provide services; such to specify the responsibilities of all parties;
and,

WHEREAS, both parties acknowledge that the continued provision of emergency medical
services is crucial for the continued health and safety of the residents of Highfill; and,

WHEREAS, there is a need to financially support emergency medical services in Highfill; and,

WHEREAS, Highfill is willing to financially support Bentonville in providing emergency
medical services; and,

WHEREAS, Bentonville is capable of providing emergency medical services to the incorporated
areas of Highfill;

NOW, THEREFORE, in consideration of the mutual covenants and agreements continued herein,

Highfill and Bentonville agree as follows:

1) Service Area. Bentonville will provide primary paramedic level emergency medical services to the
incorporated areas of Highfill. Should no Bentonville ambulance be available to respond, every
effort will be made to dispatch a neighboring ambulance service.

2) Funding. Highfill will pay to Bentonville the sum of $12,000.00 per year for this emergency service.
Bentonville will bill Highfill for this fee, in four (4) equal installments of $3,000.00 beginning in
March.

3) Insurance. Bentonville will secure and maintain insurance sufficient to protect it from claims under
the Worker’s Compensation Act.

4) Non-Discrimination. During the performance of this Agreement, Bentonville agrees it will not
discriminate against any employees or applicant because of race, color, religion, sex, or national
origin.

5) Compliance with Law. Bentonville will comply with all applicable laws, ordinances, and codes of
the State and local government related to performance of this agreement, including the Freedom of
Information Act.
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6) Equipment. All Emergency Medical Services Equipment will be maintained in good working

condition.
7) Term of Agreement. This Agreement will be for a one year term beginning January, 2015 and will

automatically renew each following year unless terminated in writing. The provision of this
Agreement may be renegotiated annually by the parties.

8) Termination. This Agreement may be terminated at any other time by either party upon a sixty (60)
day written notice. Notice of termination by Highfill shall be sent to the Mayor of Bentonville, 117
West Central Avenue, Bentonville, AR 72712. Notice of termination by Bentonville shall be sent to
the Mayor of Highfill, 15036 W. Highway 12, Gentry, Arkansas 72734.

9) Amendment(s). All amendments to this Agreement shall be in writing and signed by authorized
representatives of each party.

IN WITNESS WHEREOF, this Agreement is executed by the duly authorized representatives of the
parties hereto.

CITY OF BENTONVILLE CITY OF HIGHFILIL,
BY: BY:

. . ~
DATE: DATE: : ;lf 72-//5
ATTEST:
DATE:
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO AGREEMENTS FOR
AMBULANCE SERVICE WITH CENTERTON, HIGHFILL,
AND BENTON COUNTY.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the Mayor and Clerk should be and are hereby authorized to enter
into agreements for ambulance service with Centerton, Highfill, and Benton County, as attached

hereto as Exhibits.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of , 2015,
APPROVED:
MAYOR
ATTEST:
CITY CLERK

~ 76 ~



CHECK ALL THAT APPLY

Bid Award

Budget Adjustment
Change Order
Informational
Ordinance
Resolution

THE CITY OF x__|Other

D)

.) [ AGENDA FORM

BENTONVILLE
CITY COUNCIL MEETING OF: i February 24, 2015 1
Submitted by: | Hadi Dudley | Department | Library Director |
Phone | 271-3194 |

ACTION REQUIRED:

[Councit approval of Mayor McCaslin's recommendation to appoint Kimberly Seay to the Library Advisory Board.

COST TO CITY:
l[Cost of this Request: | It [Previously Budgeted $
lIFunds Expended to Date
([Additional Budget Amount | Il [IRemaining Budget
[Budget Adjustment
[ one time amount [ continuing O and M |[Remaining After Adjustment $

e

7 el (T Y TS

Department Head “~— Date ' Staff Attorney Daté !

— P wazr i
Purchasing Agent Date Mayor Date

Bl/ =&/

Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

“ PLEASE RECYCLE Q
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THE CITY OF

D)
D)

BENTONVILLE

February 13, 2015

To: City Council Members & City Clerk
From: Mayor Bob McCaslin

Subject:  Appointment of Kimberly Seay to the Bentonville Public Library
Advisory Board.

I recommend Kimberly Seay for appointment to the Bentonville Public Library
Advisory Board, filling Octavio Sanchez’s unexpired term upon his election to
City Council. Mrs. Seay’s term will expire on December 31, 2016.

—

PO~

Bob McCaslin
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Received January 27, 2015

APPLICATION FORM ez =t

\ = | A n :
For appointment to City of Bentonville Boards & Commissions Sodrd / Commis N ARRiNtEL Yk

4 ¥**Please Print or Type all Answers***

Date of Appointment:
APPLICANT INFORMATION Term Expires:

Name Kimberly Seay . ] asci _' V| Terminate:
If married, spouse's name: Christ(_)E |‘ Seay fEplacests

Home Address

City Bentonville Zip Code (72712

Home/Cell Phone

REFERENCES

Name | Michael Poore

Phone
Email

Occupation [ _ - Name CO"In Troutman

Employer | ] Phone
Length of Residency in Bentonville | 21 years Email

Please select all commissions / boards for which you would like to be considered:

Business Phone

Email Address

|’_' Advertising & Promotion Commission [ ' Fireman's Pension Board
7] Airport Advisory Board [x] Library Advisory Board
| Bentonville Facility Board [] Ozark Regional Transit Authority ( Bentonville representative)
| ] Board of Adjustment [ ] Parks & Recreation Advisory Board
[] Bentonville Housing Authority [] Planning Commission
[[] Criminal Nuisance Abatement Board [] Public Art Advisory Committee

[] Community Development Block Grant Advisory Committee [ ] Tree & Landscape Advisory Committee

1. What ars-yum quaiu.:mlmm for serving on this commission or board, including :>dmdlmn.\n{ioxnvrnwmthv subject matter?

Please see the auachment ‘

2. Why would you like to be considered for appointment to this commission or board?

Please see the attachment,

RETURN THIS APPLICATION TO: Submit by E-mail to Janice Hopkins, jhopkins@bentonvillear.com or deliver to the Mayor's Office, 117
West Central, Bentonville, AR 72712, If you have any questions, call 271-3112.

If you are not appointed, your application will be kept for one year and will automatically be resubmitted
during that time. After a year if you want to be considered for a position, you will need to reapply.
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My Qualifications and Why Consider Me?

| was raised in Edwardsville, lllinois a small Midwest town and, in size and demographics, much like
Bentonville. My parents were both educators — my father was a school administrator and my mother
continues to work as a school social worker; from them, | learned a deep appreciation of the value of
education and the particular recognition of the profound impact that reading may have on an individual
life. My husband and | have sought to share this same love of learning and reading with my own
children, Jordan and Andrew. In our view, books open the reader, her head and her heart, to the world
and its inhabitants, to the many shared sorrows and joys, to the curiosities as well as to the banalities of
living, and to the ideas, great longings and imaginations of the spirit. Indeed, my sons and | have visited
the Bentonville Public library for educational programs and book lending since the birth of our oldest
son some sixteen years ago. As a frequent patron of the library, | well understand the value and service

that it provides to our greater community.

As for my own background, | received my Bachelor of Science degree in Industrial Engineering from
Georgia Institute of Technology in Atlanta, Georgia where | also was a varsity cheerleader. Both
because of my classes, which stretched me intellectually, and for my cheerleading activities, which
permitted me to travel around the nation and to Europe, | very much enjoyed my university years and
the later opportunities that my education there afforded me. After my graduation from Georgia Tech,
a work opportunity with Walmart Stores, Inc. brought me to Bentonville — a place that immediately
resonated as home for me (I find much meaning in giving of myself through volunteering efforts —
whether as trail guide at Crystal Bridges, parent teacher organizations, member of the Benton County
Master Gardener program, or serving on the advisory board of the National Society of Black Engineers
Junior of Northwest Arkansas, | much enjoy my community work). | held various management positions

within Walmart: logistics analyst, supply chain manager, merchandise planner, assistant buyer and
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buyer. At Walmart too, | met my husband, Chris. For two years, Chris and | lived and worked as
expatriates in Walmart's international venture in Jakarta, Indonesia; although trying in many ways,
Indonesia was also a wonderful experience in that, among other things, it opened my eyes to our
privileged lives in Bentonville and underscored the vital roles played by empathy, compassion and
opportunity in healthy and vibrant communities. Somewhere here, | think, among my parents’
teachings, my hopes for my own children and my experiences in southeast Asia, lie the sources of my
interest in serving on the Bentonville Public Library advisory board — like many others, | hope to make a

measureable difference in the lives of others.
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CHECK ALL THAT APPLY
Bid Award Bid #
% |Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other

D)
.) | AGENDA FORM ]

2 CITY COUNCIL MEETING OF: | February 24, 2015 1
Submitted by: | Hadi Dudley ] Department [ Library Director |
Phone [ 271-3194 ]

ACTION REQUIRED:

pproval of budget adjustment for $9,200 to Bentonville Public Library accepting donations from private contributions to the
Bentonville Library Foundation and a donation from the Friends of the Bentonville Library. The funds are designated to support the
library's collections of large print and American art, as well as community center periodicals and fitness materials.

COST TO CITY:
[[Cost of this Request: | )| [[Previously Budgeted $ -
||Func|s Expended to Date =
[[additional Budget Amount | $0]| [[Remaining Budget -
Budget Adjustment -
[Z] One time amount [] continuing O and M Remaining After Adjustment $
- 1 \
{ 1’ [2]a]i5] (/T |;Uq H; ]
Department Hedd _— Date ' Staff Attorney Daté’ ' |
— P T AT
Purchasing Agent Date Mayor Date °
[oL ey
Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

‘5 PLEASE RECYCLE “
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BENTONVILLE

BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Library
Date of Req February 24, 2015
Acct Number Account Name Revenue +(-) Expense + (-) Fund Balance + (- )
010-5050-370.10-00 Contributions/Donations | G | $9,200.00 $ 9,200.00
010-5050-455.20-90 Other Operating Supplies $8,700.00 | § (8,700.00)
010-5050-455.21-10 Office Supp $ 500.00 | $ (500.00)
3 4
$ .
s e
3 =
3 -
3 =
= s =
FRAREE: ol Totals s 9,200.00 | § 9,200.00 | § -
Justification:

Approval of budget adjustment for $9,200 to Bentonville Public Library accepting donations of private contributions to the Bentonville
Library Foundation and a donation from the Friends of the Bentonville Library. The funds are designated to support the library's

collections of large print and American art, as well as ity center periodicals and fitness materials.
FOR ACCTING USE ONLY
Council Action Approved Disapproved Other
Date: Date entered: By:

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“www.benlonvillear.com®

PLEASE RECYCLE
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e CHECK ALL THAT APPLY
X Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other
I] .) L AGENDA FORM ||
CITY COUNCIL MEETING OF: I Februa_[y 24, 2015 |
Submitted by: | David Wright ] Department |_Parks & Recreation |
Phone [ 464-7275 |

ouncil approval d award,
Citizens Park parking lots.

COST TO CITY:

[[Cost of this Request. I $351,389) [Freviously Budgeted 3

|IFunds Expended to Date -
[Aaditional Budget Amount | ]l |Remaining Budget

Budget Adjustment -
One time amount [ Continuing © and M Remaining After Adjustment $ -

\
| 2!13!‘2015' (, T ¢
Department Head Date Staff Attorney Datd * "’
“Purchasing Agent ate Mayor Date ' '
—
7,15 — 15~

Finance Director Date

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*®

ﬁ PLEASE RECYCLE “
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THE CITY OF

D)

Memo

To:  City Council, Mayor McCaslin
From: David Wright, Parks and Recreation Director

Date: February 17, 2015

Re:  Council approval of a bid award to Decco Construction, in the amount of
$351,388, for construction of three parking lots at Citizens Park.

Included in the original phase of the Community Center project was the construction of
three (3) multi-purpose fields for sports activities. For two years, Parks and Recreation
has been treating these fields in preparation of opening. Over the course of the next few
months, our team will finalize preparations and set equipment for use. We plan to begin
play with a soccer program in August.

One of the last major steps of preparing these sites is the construction of parking lots. See
the attached design of three (3) parking lots that will serve these sports fields. The
conceptual design was created during design of the park. In October 2014, Morrison
Shipley was hired to prepare finalized drawings, specifications and bid documents for the
project. On February 5, City Of Bentonville purchasing department opened sealed bids
for the project. Decco Construction was the low bid at $351,388.

The price tag of this project is more expensive than what was originally budgeted. The
2015 budget included $300,000 for the project. This leaves our teams with a couple of
options. First, we could rebid the project and only include two (2) of the three (3) parking
lots. That option, however, will not provide us with ample parking to serve the play on
the fields. The other option is to construct all three lots at this time.

The Parks and Recreation Staff overwhelming believe that constructing three lots at this
time is the best option and the top priority. Several factors influence this. The main factor
is current number of participants utilizing Memorial Park Soccer. This spring, 1,900
youth participants and 500 adults are participants are enrolled in the spring soccer
program. With the program this size, Memorial Park Soccer Complex is beyond full
capacity. Other than completing and opening the community center, the opening of the
Citizens Park Fields are the top priority for Parks and Recreation in 2015. Another main
factor is the price of the project. With the recent uptick in the economy, construction
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costs are rising with every project. We believe this price is the best bargain for taxpayers
moving forward.

As I mentioned earlier, this project price comes in over budget. In order to fund this
project, our team proposes to remove four projects from our capital budget for 2015,
These projects include:

Restroom Design Fee: $20.000
Citizens Park Signage: $10,000
Orchards Fountain; $12,000
Old Tiger Fence: $12,000

The total of these four projects is $54,000, providing us with the funding to move
forward with the parking lot project. Each of these projects are important, and ones that
we hope to move forward with in the future. However, with the funds available and the
priority being what it is, we believe these four projects can wait until 2016.

If you have any questions regarding this item, please call me at 464.7275 or email

dwright@bentonvillear.com.

Attachments:

Bid Tabulation

® Page 2
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CHECK ALL THAT APPLY 1
TBid Award
Budget Adjustment
Change Order
Informational
Ordinance
X |Resolution

[Other

| AGENDA FORM ]

CITY COUNCIL MEETING OF: I February 24, 2015 1

Submitted by: [ Mike Bender ] Department [ Public Works Director_]

ity
greement with Flintco, LLC to provide pre-construction management services for the development of City Maintenance
Facilities located on SW Airport Road for an amount not fo exceed $95,612.00. Services include construction costs estimating,
structability analysis, value engineering, scheduling, and clash analysis. Flintco will collaborate with Hight-Jackson
\Associates and their team to prepare construction drawings and associated documents.

COST TO CITY:
[Cost of ts Request. | LEEXP) §1600000]
Funds Expended to Date 52,200
[Additional Budget Amount | —$0] emaining Budget 1,747,800 |
ustment -
[ One time amount [ Continuing O and M R After $ 1,?47,300
é%%, Y/ T S =7g75]
t Head Date Staff Attomey Datd /'~
—— P wazicil
Purchasing Agent Date P Mayor Date
Finance Direclor Date '

This form must be turned into the Mayor's office 7 days prior to the scheduled City Councll meeting.

117 WEST CENTRAL AVENUE * E'ENTONU'ILLE. AR 72712
“www.bentonvillear.com®

a PLEASE RECYCLE Q
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THE CITY OF

D)

Memo

To:  City Council, Mayor McCaslin

From: Mike Bender ”é_

CcC:

Date: February 17, 2015

Re: Flintco, LLC Contract for Pre-Construction Services, City Maintenance Facilities

Staff recommends City Council approval for the Mayor and City Clerk to enter into a
professional services agreement with Flintco, LLC in an amount not to exceed
$95,612.00 for pre-construction services associated with development the City
Maintenance Facilities on SW Airport Road. The contract amount is approximately
0.45% of the preliminary project cost estimate which is within industry standards for pre-
construction services. Services in this contract include construction cost estimating,
constructability analysis, clash analysis, value engineering, scheduling and other
assistance with preparation of bid documents and design drawings. Flintco will
collaborate with Hight-Jackson Associates on the Facility Master Plan and Final
Construction Drawings.

This approval is for pre-construction services only. The contract does have a provision
to proceed into construction services. The construction services portion would require
additional Council action and would require waiving the bid process. Given the size of
the project and short time frame, this will be very beneficial, especially with regard to
material availability/delivery.

The City closed on the sale of its maintenance facilities and various properties and the
purchase of the Rose Property on November 13, 2014. The first step in creating a plan
for the development of the City facilities on the Rose properties is to have a Master Plan
of the property prepared. The new facility will include Street Department, Electric
Department, Water Utilities Department, Inventory Warehouse, Traffic Sign and Signal
Shop, Fueling Facility, Vehicle Wash Facility with potential for Fleet Maintenance Facility
and Auction Facility. The Master Plan will address future growth as well as phasing as
needed. Staff intends to present the Master Plan to Council at the March 10, 2015
meeting.

Development will be funded by utilizing money already budgeted for relocation and/or
expansions. The City has $15,800,000.00 set aside for this project at this point.

Thank you for your consideration of this request.

1
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QAIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

ADDITIONS AND DELETIONS:
AGREEMENT made as of the Sth day of February in the year 2015 T scahx of Wi doosment hes
(I words, indicate day, month and year.) added information needed for its

words, g year, completion. The author may also

have revised the lext of the original
BETWEEN the Owner: AlA standard form. An Additions and
(Name, legal status and address) Delations Report that noles added
City of Bentonville, Arkansas information as well as revisions to
117 West Central Avenue the standard form text is available
Bentonville, Arkansas 72712 from the author and should be

reviewed. A vertical line in the left
and the Construction Manager: margin of this document indicates
(Name, legal status and address) where the author has added
Flintco, LLC necessary information and where
184 E. Fantinel Blvd, the author has added to or deleted
Springdale, Arkansas 72756 from the original ALA text.

. s This document has important legal
for the following Project: ) consequences. Consultation with an
(Name and address or location) attomey is encouraged with respect
City of Bentonville - Comprehensive Maintenance Facility to its completion or modification.
Bentonville, Arkansas

AlA Document A201™-2007,
The Architect: General Conditions of the Contract
(Name, legal status and address) meh,”m' sk bl
Hight Jackson Associates PA with other general conditions unless

5201 Village Pkw%zs;essl‘rﬁﬂ e Cie el
The Owner's Designated Representative:
(Name, address and other information)
Mike Bender, Public Works Director
305 SW A Street

Bentonville, Arkansas 72712

The Construction Manager's Designated Representative:
(Name, address and other information)

Troy Musson, Vice President

184 E. Fantinel Blvd.

Springdale, Arkansas 72756

The Architect's Designated Representative:
(Name, address and other information)
Brian Jackson, President

5201 Village Pkwy Ste 300

Rogers, Arkansas 72758

The Owner and Construction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agr t, other de

listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's
acceptance of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,

representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govem.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
Jjudgment in furthering the interests of the Owner; to fumish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditims and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information requlred by the Construction Manager und to make payments to the
Construction Manager in accordance with the requir ts of the Contract D

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager's services, the Architect's services, other Owner consultants’ services, and the Owner's responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and pr tand ¢ tion scheduling
issues.

§ 2.1.5Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests altemnative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work d the latest approved Project budget and make recommendations for corrective action,

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager

AIADocmiMﬂ""-M[hnmﬂyM:i“‘CIn 2003). Copyright © 1891, mwmnyrm rican Institute of A Al rights
WARNING: This AIA® D: by U.8. Copyright Law and rumu or of this AlA®
mﬂmmmﬁ&mmmmnmlm and will under the law.
This dh was by AlA soft umaalmoemwmwmmwnmw 1mmmwnm1s.mumhrmm
User Notes: (811756846)

~93 ~



shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner's
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager's estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager's Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a writien statement
of its basis, which shall include the following:

.1 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager's Fee;

4  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager's exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Archﬂect to rev:ew mc Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any ir ies in the
information presented, they shall promptly notify the Construction angu. who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment ding this Agr t, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly fumish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier. The
schedule for completion of the project will be provided with the Amendment to establish the Construction
Manager's Guaranteed Maximum Price.

§ 2.3.2 Administration

§ 2.3.21 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.
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§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2,

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the tion of the G 1 Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if (1) the Owner fails to make payments to the Construction Manager as the Contract Documents require,
(2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing
a reasonable concem regarding the Owner's ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner's budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
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information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.43 The Owner, when such services are requested, shall fumish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall fumish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager's performance of the Work with reasonable
promptness after receiving the Construction Manager's written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the
Owmer's authorized representative.

§ 3.21 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B103™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement
between the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

The amount to be paid to Construction Manager for preconstruction services shall be on a "cost of the work" basis
not to exceed $95,612.00 and shall include all costs necessary for delivery of these services, including all personnel
costs (at the rates stipulated in Article 4.1.2 herein) as well as any misc. costs associated with the delivery of
preconstruction services (printing, advertising, travel, etc.). An allowance of $2,400 for reimbursable misc. costs has
been included. Preconstruction Services will be invoiced on a monthly basis for services rendered each month at
rates as identified in article 4.1.2.

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)
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The following rates shall apply and will be billed on a timecard basis for those individuals working on this project:

Division Manager/Vice President  $120.00 /hr.

Senior Estimator $90.00 /hr.
Preconstruction Manager $82.00 /hr.
Staff Estimator $62.00 /hr.
Project Manager $92.00 /hr.
Superintendent $90.00 /hr.
Scheduler $80.00 /hr.
Safety/Environmental Manager $75.00 fhr.
Contracts Administrator $45.00 /hr.

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within seven ( 7)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's
personnel providing Preconstruction Phase services on the Project and the Construction Manager's costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

% maximum allowed by Arkansas Law

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager's Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee)

The Construction Manager’s fee will be set at four and thirty-five hundredths percent (4.35%) of the initial total
Guaranteed Maximum Price.

§ 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:

The Construction Manager's fee will be adjusted at the same rate established in 5.1.1 for additive changes and zero
percent for deductive changes.

(Paragraphs deleted)
§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed the standard rate paid at the place

of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)
shall be established in A133 Exhibit A along with the GMP.
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§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

Savings will be retumed 100% to Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents,

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost” and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1t0 6.7 of this Agreement and the term "fee" shall mean the Construction Manager's Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.
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§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at
the site with the Owner's prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

Any offsite personnel or other offisite cost that may be charged to the job will be defined in Construction Manager’s
General Conditions and approved by the owner during review of the General Conditions prior to executing the
GMP.

§ 6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made or cost incurred by the Construction Manager to Subcontractors in accordance with the requirements

of the subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs including transportation, storage, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment and hand tools, which are provided by the Construction
Manager at the site and fully consumed in the performance of the Work. Costs of materials, supplies, temporary
facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or value of the item
at the time it is first used on the Project site less the value of the item when it is no longer used at the Project site.
Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.
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§ 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds, including premiums for Subcontractor and Supplier
Default Insurance which shall be maintained by the Construction Manager, or as required by the Contract
Documents that can be directly attributed to this Contract. Self-insurance for either full or partial amounts of the
coverages required by the Contract Documents, with the Owner’s approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work.
§ 6.6.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner's approval, expenses incurred in accordance with the Construction Manager's standard
written personnel policy for relocation and temporary living allowances of the Construction Manager's personnel
required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, by the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.
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§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below, with exception to items presented and
approved by Owner during review of General Conditions and Project Requirements:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

2 Expenses of the Construction Manager’s principal office and offices other than the site office;

3 Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;

4 The Construction Manager’s capital expenses, including interest on the Construction Manager's
capital employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the C ;

.8 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8 Costs for services incurred during the Preconstruction Phase (except as modified in Section 4.1.2.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term "related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of
Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager's records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's

AIA Document A133™ - 2009 (formerly A121™CMe - 2003). Copyright © 1981, 2003 and 2008 by The Institute of Al rights d.
WARNING: This AIA® D isp by US. Law and International Treaties. Unauthorized or distribution of this AlA® o
Document, or any portion of it, may result in savere civil and ities, and will be d to the extent under the law.
memmmmmmmn1&«mmnm15mrmmmmm_1Mmmﬁtrmmwhm[gms

User Notes: 1756848)

~102 ~



proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the C D

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month,

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a
month, the Owner shall make payment of the certified amount to the Construction Manager not later than the 15th
day of the following  month. If an Application for Payment is received by the Architect after the application date
fixed above, payment shall be made by the Owner not later than twenty (20 ) days afier the Architect receives
the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment,

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of five percent (5  %). The Construction
Manager's Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;
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4 Subtract retainage of five percent (5 %) from that portion of the Work that the Construction

Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner's auditors in such documentation; and

.1 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

@ n

§718

§719

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting
in the sole interest of the Owner.

§ 7.2Final Payment
§ 7.21 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
.1 the Construction Manager has fully performed the Contract except for the Construction Manager's
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for

(Paragraphs deleted)

Payment.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner's auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager's final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of
A201-2007. A request for mediation shall be made by the Construction Manager within 30 days after the
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect's final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall

reimburse the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
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If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Workers Compensation and Employers’  Statutory Limits

Liability

Commercial General Liability $1,000,000 Each Occurrence

£10,000 Medical Expense (any one person)
£2,000,000 General Aggregate

$£1,000,000 Personal and Advertising Injury
$2,000,000 Product-Completed Operations Aggregate

Automobile Liability (owned, non-owned  $1,000,000 Combined Single Limit (each accident)
and hired vehicles) for bodily injury and
property damage

Builders Risk Insurance will be provided
by Flintco.

Owner will provide Property Insurance.

Performance and Payment Bonds equal to
100% of the contract value will be
provided by Flintco.

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not
apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document
A201-2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

§ 9.3Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 afier the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 10.1.2:
1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, cither by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2,1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this

Agreement.

AIA Documant A133™ - 2009 (formerly A121™CMe - 2003). Copyright © 1891, mwmwrh mlﬂho" hi Al rights

WARNING: This AIA* Document is protected by U.S. Copyright Law and | Treaties. U hori. or distrib of this AlA® 16
penalties, and will be d to the extent ible under the law.

Thbdmmmmwhyammma 48:34 on 02/05/2015 under Order No 3471180418_1 mmmmmom lll‘lllll‘.tm'brmlh

User Notes: 11756846)
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Init.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager's Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,

the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term "profit” shall be understood to mean the Construction Manager's Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11  MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Govemning Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:
none

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price
.2 AIA Document A201-2007, General Conditions of the Contract for Construction
(Paragraphs deleted)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Bob McCaslin, Mayor Troy Musson,  Vice President
(Printed name and title) (Printed name and title)

mooeummw--mmmmwcm m)cowmemu 2003 and 2009 by The A Institute of A All rights d
WARNING: This AIA® [ d by U.S. Copyrig! Treaties. P or distribution of this AlA® 47
Documaent, or any portion of i, mmlhmﬂ“smmmmwm to the extent under the law.
This document was produced by AlA software at 16:48:34 on 02/05/2015 under Order No.3471180418, _1 which expires on 09/17/2015, and hm[;tir‘r;ull s
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Additions and Deletions Report for
AIA® Document A133™ - 2009

This Additions and Deletions Repori, as defined on page 1 of the d below all text the author has
added to the dard form AlA d in order to pl humiumyuxtiheluﬂmmlyhlvelddedwurdoldadmm
the original AlA lexl. Added text Is shown underlined. Deleted text is indicated with a hori I line th h the original AIA text.
Note: This Additions and Deletions Report s provided for inf tion purp onlyandhnmhcorpom.dhmorcwﬂmm
pmduummumaummemummnmmnwmm i were g

it y by AlA soft at 16:48:34 on 02/05/2015.
PAGE 1

AGREEMENT made as of the 5th day of February in the year 2015

vill an:

Brian Jackson, President
3201 Village Pkwy Ste 300
Rogers, Arkansas 72758

Additions and Deletions Report for AIA Document Msa'--ammamﬂuln-mw:Hm 2003 and 2009 by The American
mmumummwmms This AIA® Document is protected by U.S. Copyright Law nuun.

of this AIA¥ ummﬂmmmhmmﬂmmlnﬂm be prosecuted to
mmmmmw«hh This document was by AIA at mnmwmmunumwﬂo 1 which

expires on 08/17/2015, and is not for resale.
User Notes: (B11756646)
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PAGE §

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager's
Guaranlecd Ma:uml.m Price pmposnl or 1Ile Owner 5 msunnuc of a Notice to Proceed whldwver occurs earlier. The

§ 4.1.3If the Preconstruction Phase services covered by this Agreement have not been completed within seven ( 7)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

Additions and Deletions Report for AIA Documant A133™ — 2008 (formarly A121™CMe — Iﬂll.(‘apwnﬂim 2003 and 2008 by The American

mwumnm All rights reserved. WARNING: This AIA® Dy is pi by U. Law and Yl.ﬂl. riz
of this AlA® arlmrpodkmaﬂl mmﬂhmnlull.\d ities, and will to

mmmmmmm.m was d by AlA soft unu&umom:emmowmwnwm 1 which

expires on 09/17/2015, and Is not for resale.

User Notes: (811756648)
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§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed pereent-t——3%}-efthe standard
rate paid at the place of the Project.

Payments made or cost incurred by the Construction Manager to Subcontractors in accordance with the requirements
of the subcontracts.

§ 6.5.1 Costs efincluding transportation, storage, installation, mmntmunoc. d:smuntlmg and removal of matmals.
supplies, temporary facilities, machinery, equipment and hand teels d-by-ee ’ g
that-tools, which are provided by the Construction Manager at the mtc u.ml fl.lll)f cmsumed in the perfomnnoe uf the
Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed
shall be based on the cost or value of the item at the time it is first used on the Project site less the value of the item
when it is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall
mean fair market value,

PAGE 11

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner's pries-approval.

+f 51 g requ:red by the Cmuaci
Documents ﬂm can be d1recl]y am'bmed to this Comrsr:L Selhnsmnce for either full or partial amounts of the
coverages required by the Contract Documents, with the Owner's pees-approval.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Werlewith-the-Owner’s-prior-appreval:
Work.

Additions and Deletions Report for AIA Documant A133™ — - 2009 (formerly A121™CMc ~ moommmm mwmwrmm
by U roaties. L i

Institute of Architects. All rights reserved. WARNING: This AIA® Dy
reproduction or distribution of this AIA® Document, ummolmwmhmehummm be prosecuted to

the maximum extent possible under the law. This d nt was by AlA aueauonmmmmwmummﬂ _1 which
axpires on 09/17/2015, and s not for resale.

User Notes: (B11756646)
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§ 6.6.9 Subject to the Owner’s prierapproval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 8.7.1 Other costs incurred in the performance of the Work if, and to the extent, appreved-in-advanee-in-writing-by
the Owner.

PAGE 12
§ 6.8.1 TheCost oflhe Work shall nol |ncludc the n.cms Inslnd HMMWMW_

8 Costs for services incurred during the Preconstruction Phas
4.1.2.

PAGE 13

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, eras-foHews:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the last __day of a
month, the Owner shall make payment of the certified amount to the Construction Manager not later than the 15th
day of the following _month. If an Application for Payment is received by the Architect after the application date
fixed above, payment shall be made by the Owner not later than twenty (20 ) days afer the Architect receives
the Application for Payment.

3 Add the Construction Manager's Fee, less retainage of five _percent ( 5__%). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

A4 Subtract retainage of five _percent ( 5__ %) from that portion of the Work that the Construction
Manager self-performs;

PAGE 14

§ 7.1.8 The-Own

§7.1._98mop!—wid!+h:"“ e pp b et e %WMW

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Paymentorasfollows:

Additions and Deletions Report for AIA Document A133™ - MM¢\1I‘-W0-2MWMO1W1 MWMWTMM
and nll-.

mmwu:um Al rights reserved. WARNING: This AIA® s p by U pyright Law
stion of this AA® D or any portion of it, mm‘hmmdﬂmdcﬂmhﬂm be prosecuted to
numuhmnmwﬁmmm This was by AlA -11&4&3&m0m15m0rﬂ¢m34?11m19 1 which

-mmwnmmmhmmm
Usaer Notes: (811756846)
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[X__] Litigation in a court of competent jurisdiction

Additions and Deletions Report for AlA Document A133™ — 2008 (formerly A121™CMe - 2003). Copyright © 1991, 2003 and 2008 by The American
Institute of A All rights This AIA* D s U.S. Copyright Law and Troaties.

P or of this AA* D or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to
the maximum extent possible under the law. This Was p by AlA &t 16:48:34 on 02/05/2015 under Order No.3471180418_1 which
axpires on 08/17/2016, and Is not for resale.

User Notes: (B11756646)
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Certification of Document’s Authenticity
AlA® Document D401™ - 2003

1, Troy Musson, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:48:34 on
02/05/2015 under Order No. 3471180419 1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA* Document A133™ — 2009, Standard Form
of Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of
the Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)
(Title)

22 /o5 [zoss
(Dated) / 4
AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The Institute of Al rights This AIA® Dy is

by U.S. yright Law and Treaties. production or of this AIA* Document, or any portion of it, 1

may resull in severe civil and P and will be p d to the I axtent under the law. This document was produced by
AlA software at 16:48:34 on 02/05/2015 under Order No.3471180419_1 which expires on 08/17/2015, and Is not for resale.
User Notes: (811756646)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR
AND CITY CLERK TO ENTER INTO A
PROFSSIONAL SERVICES AGREEMENT WITH
FLINTCO, LLC FOR PRE-CONSTRUCTION
MANAGEMENT  SERVICES FOR THE
DEVELOPMENT OF THE CITY MAINTENANCE
FACILITIES LOCATED ON SW AIRPORT ROAD

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into a Professional Services Agreement with Flintco, LLC for pre-construction
management services associated with development of the City Maintenance Facilities in
an amount not to exceed $95,612.00 as set forth in the proposal attached hereto as
Exhibit “A”".

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this day of , 2015.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY

[Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X |Resolution
Other

[ AGENDA FORM ]

CITY COUNCIL MEETING OF: I February 24, 2015 |

Submitted by: | Mike Bender | Department [ Public Works Director |
Phone [ 271-6720 ]

__ACTION REQUIRED

agraomontMth HDR Engineering, Inc. toperfan-n smprehemwa waten sewer, andolacu-icraiestudy in an amow-rtnotto
lexceed $94,180.00. This is a budgeted item.

COST TO CITY:
[Cost of this Request: I $04.180) Previously Budgeted 5 100,000
Funds Expended to Date
[Additional Budget Amount | A | [Remaining Budget 100,000
One time amount [ Continuing O and M Remaining After t $ 100,000
CT 79775
nt Head Date Staff Attorney Daté 7
— P wrziier
Purchasing Agent Date / Mayor Dale
Finance Director Ddte ’

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

Q PLEASE RECYCLE a
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THESCITYAOR

D)

Memo

City Council, Mayor McCaslin

Mike Bender W’—”

February 17, 2015

To:
From:
CccC:
Date:
Re: Contract for Water, Sewer and Electric Rate Study — HDR Engineering, Inc.

Staff recommends approval of a resolution authorizing the Mayor and City Clerk to enter into a
professional services agreement with HDR Engineering, Inc. in an amount not to exceed
$94,180.00 for a comprehensive Water, Sewer and Electric Rate Study. Staff consisting of
Denise Land, Gary Wilson, Preston Newbil, Travis Matlock, Mike Roberts, and Mike Bender
reviewed and discussed Statements of Qualifications of several firms. HDR Engineering, Inc.
was determined to be best qualified to perform the rate study. HDR Engineering, Inc. performed
the most recent water and sewer rate study for the City in 2012. The last electric rate analysis
was performed in 2007 by Trans Tech. The City's contract with Bella Vista POA requires a cost
of service analysis for water rates every 2 years. Wastewater still has several challenges ahead
with NACA, loss of industrial customers such as Kraft, more restrictive regulations, and the
pending loss of Centerton. The City's 2015 budget includes $100,000.00 for this study split
amongst the Water, Wastewater, and Electric Departments.

Thank you for your consideration of this request
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Exhibit A

AGREEMENT
For
PROFESSIONAL SERVICES

THIS AGREEMENT is made as of this 29th day of January, 2015, between the City of Bentonville
(“OWNER”) with principal offices at 117 W. Central, Bentonville, Arkansas 72712 and HDR
ENGINEERING, INC., (“ENGINEER") a Nebraska corporation, with a local office at 500 108" Ave
NE, Suite 1200, Bellevue, WA 98004 for services in connection with the project known as the
City of Bentonville Comprehensive Water, Sewer and Electric Rate Study (“Project”);

WHEREAS, OWNER desires to engage ENGINEER to provide professional engineering, consulting
and related services (“Services”) in connection with the Project; and

WHEREAS, ENGINEER desires to render these Services as described in SECTION |, Scope of
Services.

NOW, THEREFORE, OWNER and ENGINEER in consideration of the mutual covenants contained
herein, agree as follows:

SECTION I. SCOPE OF SERVICES
ENGINEER will provide Services for the Project, which consist of the Scope of Services as
outlined on the attached Exhibit A.

SECTION Il.  TERMS AND CONDITIONS OF ENGINEERING SERVICES

The “HDR Engineering, Inc. Terms and Conditions for Professional Services,” which are attached
hereto in Exhibit D, are incorporated into this Agreement by this reference as if fully set forth
herein.

SECTION Ill. RESPONSIBILITIES OF OWNER
The OWNER shall provide the information set forth in paragraph 6 of the attached “HDR
Engineering, Inc. Terms and Conditions for Professional Services.”

SECTION IV. COMPENSATION

Compensation for ENGINEER'S services under this Agreement shall be based on a lump sum
percent complete basis with a not-to-exceed amount of $94,180.00. See Exhibit C for
breakdown of project fees.

SECTION V. PERIOD OF SERVICE
Upon receipt of written authorization to proceed, ENGINEER shall perform the services
described in Exhibit A — Scope of Services within a reasonable period of time.

Unless otherwise stated in this Agreement, the rates of compensation for ENGINEER’S services
have been agreed to in anticipation of the orderly and continuous progress of the project

Agreement for Professional Services 1
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through completion. If any specified dates for the completion of ENGINEER'S services are
exceeded through no fault of the ENGINEER, the time for performance of those services shall be
automatically extended for a period which may be reasonably required for their completion
and all rates, measures and amounts of ENGINEER’S compensation shall be equitably adjusted.

SECTION VI. SPECIAL PROVISIONS

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day and year
first written above,

CITY OF BENTONVILLE “OWNER"

BY:

NAME:

TITLE:

ADDRESS:

HDR ENGINEERING, INC.
“ENGINEER”

BY:

NAME:

TITLE:

ADDRESS:

Agreement for Professional Services 2
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Exhibit A - Scope of Services

introduction

HDR Engineering, Inc. (HDR) proposes to provide a comprehensive water, sewer and electric
rate study for the City of Bentonville (City). To accomplish this, HDR will utilize “generally
accepted” rate setting methodologies and tailor those methodologies to the specific
circumstances of the City and each utility.

Overview of a Comprehensive Rate Study

A comprehensive rate study is generally comprised of three interrelated analyses: (1) the
development of a revenue requirement analysis to determine the overall adequacy of O&M
and capital funding levels, (2) a cost of service analysis designed to understand the cost
differences associated with serving various types of customers, and (3) a rate design analysis
that establishes a cost-basis for setting rates. Provided below in Figure 1 is a brief overview of
the comprehensive rate study process.

Figure 1

Overview of the Comprehensive Rate Study Process

Compares the sources of funds (revenues) to the
Revenue Requirement Analysis expenses of the utility to determine the overall

adfustment to rotes.
Allocates the total revenue requirements to the
Cost of Service Analysis various customer classes of service in a “fair and
equitable” manner.

Rate Design Analysis

Design rates to yield the revenue requirements and
meet the goals and objectives of the City.

For each utility, the above framework or methodology will be utilized to analyze the rates. The
scope of services discussed below has utilized this general methodology and tailored it to the
unique characteristics and circumstances of the City’s utility systems.

Detailed Description of Proposed Scope of Services

Two items should be noted with regard to the proposed scope of services. First, it is assumed
that each of the analyses (water, sewer and electric) will be conducted simultaneously. The
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Exhibit A — Scope of Services

second item to note is that the general approach used to conduct the water, sewer and electric
rate analyses are assumed to be essentially identical, except where noted.

Task 1—Initial Project (Kick-Off) Meeting

Task Objective: Bring the HDR project team, City management and staff together, at the start of
the project, to assure that all parties have a mutual understanding of the goals, objectives,
issues and concerns related to the study.

The initial project meeting is used as a starting point in gaining an understanding of the current
status of the City’s utilities, along with the key issues to be addressed as a part of this study.
The HDR project team would propose a 1 hour conference call to conduct the initial project
meeting. Given that our project team has worked with the City in the past on the water and
sewer rate analyses, a conference call is deemed to be the most efficient and cost effective
method to conduct this meeting.

Expected City Staff Support for Task 1: For this task, the City will be expected to:
* Have their key management/project team members attend a 1 hour conference call.

Deliverables as a Result of Task 1—Initial Project (Kick-Off) Meeting. From the work
accomplished above, the deliverables for this task will be as follows:
¢ lIdentification of objectives, issues and concerns by both parties.

Task 2—Data Collection

Task Objective: Review and assess the City’s existing water, sewer and electric data, and
provide a written data request detailing the data required to complete the study. The data
request will be segregated by utility for ease of compilation and completion.

The initial written data request details the data and information required to conduct the study.
The HDR project team will provide a written data request to the City prior to the initial kick-off
meeting so that it can be discussed at the meeting and any problem areas quickly resolved. The
data and information requested for the water and sewer rate studies should be, for the most
part, very similar to the data request provided to the City as a part of the 2012 rate study. The
electric utility data request will be similar to the water and sewer data request, but be
reflective of the electric system.

Expected City Staff Support for Task 2: For this task, the City will be expected to:
e Gather the data requested in the written data request. (Note: typically requires 20 — 40
hours of total staff time to provide.)

Deliverables as a Result of Task 2—Data Collection. From the work accomplished above, the
deliverables for this task will be as follows:
e An initial written data request to the City, segregated by the water, sewer and electric
utility.
¢ |dentification of any data constraints.
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Exhibit A - Scope of Services

Task 3—Revenue Requirement Analysis

Task Objective: Using a “generally-accepted” rate setting methodology, develop the City’s
water, sewer and electric revenue requirements for a projected five-year period. The analysis
should utilize the City’s capital infrastructure planning documents (e.g. Capital Plan/Master
Plan), while ensuring adequate funds for operating and capital needs. The revenue requirement
analysis will establish the cost-based ‘level’ of revenue to be collected from rates and, if
necessary, a plan to transition rates to cost-based levels.

The development of the water, sewer and electric revenue requirement analyses is the first
major analytical portion of the comprehensive rate study process. This portion of the study
entails reviewing, for each utility, the various sources of funds (revenues) and comparing them
to the applications of funds (expenses) for the utility. This task considers the prudent and
proper funding for O&M and capital expenditures for each utility, and determines the need for
any rate adjustments over the time period selected. A more detailed discussion of the various
steps involved in developing the City's revenue requirements for each utility is provided below.

STep 1 — SeLecmioN ofF A TesT Periop — The first step in the development of the revenue
requirements is the selection of a “test period”. A “test period” refers to a time frame of
reference for the accumulation of revenues, expenses and consumption data. In this case, a
five-year projected time period is proposed (e.g. 2016 — 2020).

STEP 2 — METHOD OF ACCUMULATING CosTs — In the 2012 water and sewer rate study, a “cash basis”
methodology was utilized. Under this methodology, O&M, taxes, debt service and capital
improvements funded from rates are summed to equal the revenue requirements of the utility.
This same methodology is recommended for this study for the water, sewer and electric utility.

Ster 3 — AccUMULATION OF REVENUEs AND Expenses — Once the test period and method of
accumulating costs has been determined, the HDR project team in conjunction with City
management and staff will develop the test period revenue requirements for each utility.

Revenue requirements are composed of two major types of costs; operational and capital
expenses. The operational costs are generally projected from historical or budgeted costs,
using assumed escalation factors, and adjusted for any known changes in operations (e.g.
additional personnel, growth/expansion, etc.). While the projection of O&M expenses for the
water and sewer utility are relatively straight-forward, the projection of power supply costs for
the electric utility is more complex. For purposes of the rate study, it is presumed that HDR will
utilize the City’s existing load forecast (kWh and KW) and power supply expense projections. If
this data is unavailable, then HDR will work with the City to develop a load and power supply
expense forecast.

The projection of capital expenditures will be based upon the City’s capital plans for each utility.

Provided below in Table 1 is an overview of the general approach that is used to develop a
capital expense plan for the revenue requirement analysis.
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Exhibit A — Scope of Services

Table 1

Overview of the General Methodology For Reviewing
the Financing of Capital Project Expenses

+ Total Capital Projects:
v Replacement and Refurbishment Capital Projects
v Legally Mandated Capital Projects
v' System Growth and Expansion Capital Projects

ide Eunding ©
- 0 F

Capital Reserves

Grants

Low-Interest Loans (State and/or Federal)
Connection Fees/Contributed Capital
Short-Term Borrowing

v__Borrowed Funds/Long Term Debt (e.g. Revenue Bond)

= Capital Projects Financed with Rate Revenues (2 Deprec. Exp.)

SN

The basic framework shown above is developed for each utility on a year-by-year basis for each
of the projected five (5) years of the revenue requirement analysis.

As a part of the revenue requirement analysis, the financial planning criteria for the City (and
each utility) will be reviewed. This includes meeting minimum debt service coverage ratio
requirement, maintaining adequate reserve levels, and proper and adequate funding of capital
improvement projects from rates.

In summary, given a better understanding of the overall magnitude of the needed capital
projects, a final financing plan can be developed which meets the City’s goals and objectives for
each utility, while attempting to minimize rates and costs over time.

Expected City Staff Support for Task 3: For this task, the City will be expected to:
e Provide “as needed” assistance to explain the City's data and information as it relates to
developing the revenue requirements,
* Provide “as needed” data refinements or additional data needs as determined during
the process of developing the revenue requirements.
¢ Attend a one-half day project meeting to review the draft revenue requirement analysis
for each utility.

Deliverables as a Result of Task 3 ~ Development of the Revenue Requirement Analysis. From the
work accomplished above, the deliverables for this task will be as follows:

¢ A projected water, sewer and electric revenue requirement analysis for a projected five-
year period that considers the necessary operating and capital needs of each utility.

s A capital financing plan within the revenue requirement analysis, utilizing the City’s
comprehensive plans or capital budget, which attempts to maximize capital expenditures,
while minimizing the impacts to customers over time.

+ Ifneeded, a transition plan to “phase in” any needed rate adjustments.

¢ Recommendations regarding key financial indicators (debt service coverage, capital

4
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Exhibit A — Scope of Services

replacement, reserve levels, etc.).

Task 4—Cost of Service Analysis

Task Objective: Develop an average embedded cost of service study to equitably allocate the
revenue requirements of the water, sewer and electric systems to the customers served by the
city.

Given the results of the revenue requirements, the City's water, sewer and electric costs (i.e.
revenue requirements) will be allocated to the various customer classes of service using an
average embedded cost of service methodology. HDR’s 2012 comprehensive rate study
developed the water and sewer cost of service methodology. The water and sewer cost of
service study will update those prior analyses. For the electric utility, as a starting point to
develop the overall methodology, HDR will review any prior cost of service studies conducted
for the utility. HDR will review that methodology and adapt it as appropriate. Absent a prior
cost of service methodology, HDR will work with the City to develop an equitable and cost-
based methodology. A brief discussion of the major steps associated with a water, sewer and
electric cost of service analysis is provided below.

STeP 1 — SeLecTioN oF TesT Periop — The first step of a cost of service is to select a time period for
the allocation of costs. This is similar to the revenue requirement time period selection process
noted above. In the City’s case, allocating the 2016 revenue requirements for each utility for
cost of service purposes would appear to be appropriate. The City stated a desire to implement
the recommended rates from this study on January 1, 2016.

STEP2 — FUNCTIONALIZATION AND CLASSIFICATION OF EXPENSES — The next step in the cost of service
analysis is to functionalize the data. Functionalization refers to the arrangement of cost data
into its basic cost categories (e.g. for the water utility, source of supply, treatment,
transmission, distribution, etc.). This task is simplified greatly through the City’s use of a
uniform system of accounts. Given functionalized costs, the costs are then classified to their
various cost components. For the water utility, classification involves determining whether
each specific cost or account item was incurred to meet a consumer’s capacity, commodity, fire
protection or customer related need. In contrast, for the sewer utility, classification involves
determining whether each specific cost or account item was incurred to meet a consumer’s
volume, strength or customer-related need. For the electric utility, classification components
are energy, demand (coincident and non-coincident peak) and customer-related costs. The
water and sewer utility’s prior classifications will be reviewed and updated as appropriate. For
the electric utility, HDR will work with the City to determine the appropriate cost classifications.
All cost classifications will be based upon generally accepted cost of service techniques.

[1] - For the water utility, “generally accepted” is defined by the AWWA M-1 manual, Principles of Water Rate Fees
and Charges. For the sewer utility, “generally accepted” is defined by the Water Environment Federation, Manual

of Practice No. 27, Financing and Charges for Wastewater Systems. For the electric utility, “generally accepted” is
defined by the American Public Power Association, Cost of Service Procedures for Public Power Systems.
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STep 3 — DETERMINATION OF CLasses oF SErvice — Development of the cost of service for each utility
begins with determining the classes of service that will be used for purposes of establishing cost
allocations and rates. It is assumed that the classes of service used in the 2012 water and
sewer rate study remain relevant and will be used within those analyses. For the electric utility,
HDR will review the current electric rate schedules to determine appropriate customer classes
of service. HDR will confirm with the City the electric customer classes of service to be used for
the study. Ultimately, the City must have customer data collected and segregated by customer
class of service to enable creating a class of service within the cost of service analysis.

STeEr 4 — ALLocaTion ofF Expenses — The next analytical process involved in each of the cost of
service analyses is the allocation of the classified plant in service and expenses to each of the
customer classes of service. Once the classes of service have been determined, the process of
developing allocation factors is undertaken. In developing the allocation factors, the HDR
project team will develop factors that are “fair and equitable” to all customers, and rely upon
City-specific data where available. For the electric utility, a key issue will be the allocation of
coincident peak demands. There are different methodologies that may be used to allocate
these costs (peak responsibility method, average and excess method, sum of the coincidental
peaks method, etc.). HDR's cost of service model allows for the use of any of these methods,
but an important aspect of the study is using the appropriate method to equitably assign those
costs. HDR will discuss this electric cost allocation issue with the City and determine the most
appropriate methodology.

Step 5—Summary of THE CosT oF Service — Given the development of all the allocation factors, the
final task allocates the expenses to each class of service. From this process, a summary page of
the cost of service study for each utility is provided. The summary page for the cost of service
study compares the difference between the current level of rate revenues received from each
class of service, and the allocated cost of service for each class.

The cost of service will also provide average unit costs, or cost-based water, sewer and electric
rates, which are important to the development of final rate designs. Average unit costs provide
the City with an understanding of the cost/rate relationship between fixed and variable costs
(water/sewer) and demand and energy (electric) costs. In summary, the development of
average unit costs will provide “cost of service” based water, sewer and electric rates for all
classes of service for the City.
Expected City Staff Support for Task 4: For this task, the City will be expected to:

e Attend a half-day project meeting to review the findings and results of the cost of

service analyses for each utility.
* Provide any “as needed” data refinements or additional data needs as determined
during the process of developing the cost of service analysis

Deliverables as a Result of Task 4 — Cost of Service Analysis. From the work accomplished above,
the deliverables for this task will be as follows:
« Review of the current customer classes of service for the water, sewer and electric utilities

6
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and determine any revisions for cost allocation purposes.

+ A “fair and equitable” allocation of the revenue requirements to the various classes of
service for the City’s water, sewer and electric systems.

* A summary of the average unit costs (cost-based rates) for the various customer classes of
service for the water, sewer and electric utilities.

Task 5—Rate Design Analysis

Task Objective: Utilize the cost information developed as a part of the previous tasks and
develop water, sewer and electric rate design options for possible adoption by the City. Review
any alternative rate designs that meet the City’s rate design goals and objectives (e.g. revenue
stability, etc.).

In designing the water, sewer and electric rate options for the City, the cost of service
information and average unit cost information for each utility will be utilized as a starting point.
As a part of this task, the City’s present rate designs for each utility will be reviewed to
reconfirm that they are currently meeting the City’s goals and objectives. For the water and
sewer utility, with continued declining per capita use, many utilities across the U.S. are placing
greater emphasis on revenue stability. Encouraging conservation and efficient use are also
common objectives in designing electric and water rates.

The HDR project team will provide rate alternatives for each utility that are designed to meet
the City’s rate design objectives and recover the target level of revenue for each class of
service. For each rate design developed, a bill comparison and graph will be provided that
shows a comparison between the present bill and the proposed bill at various levels of usage.
Bill comparisons are useful in assessing the potential impacts to a wide variety of customers.

Expected City Staff Support for Task 5: For this task, the City will be expected to:
® Discuss with the HDR project team the City’s rate design goals and objectives for each
utility
* Review rate design alternatives for appropriateness
Deliverables as a Result of Task 5 — Rate Design Analysis. From the work accomplished above, the
deliverables for this task will be as follows:
e Review of the City’s current water, sewer and electric rates and development of various
rate design alternatives.
¢ Bill comparisons and graphs for the rate design alternatives developed.

Task 6—Written Reports

Task Objective: Provide well written reports to summarize the findings, conclusions, and
recommendations of the water, sewer and electric rate studies. A combined report will be
developed for the water and sewer rate study and a stand-alone report for the electric rate

study.

Upon completion of the rate analysis, draft written reports of the rate studies will be

7
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developed. A combined report will be developed for the water and sewer rate study and a
stand-alone report will be developed for the electric rate study. Both written reports are
intended to be comprehensive in nature and document all of the activities undertaken as a part
of the project, along with our findings, conclusions and recommendations. A technical
appendices of all the technical analyses undertaken during the study will be included within
each report. HDR will provide three (3) copies of each draft final report to the City for their
review and comment. Any comments, suggestions or corrections from the City concerning the
draft final reports will be incorporated into the final reports. Ten (10) copies of the final report
will be provided to the City, along with a PDF electronic version of the study.

Expected City Staff Support for Task 6: For this task, the City will be expected to:
¢ Review and comment on the draft written reports

Deliverables as a Result of Task 6 — Written Reports. From the work accomplished above, the
deliverables for this task will be as follows:
= Draft and final written reports for the water/sewer rate study and the electric rate
study.

Task 7—Meetings/Workshops/Public Presentations

Task Objective: Provide an effective public presentation of the findings, results and
recommendations of the study.

It is anticipated that four public meetings will be needed for this study. Similar to the 2012
water and sewer rate study, a workshop with the City Council will be scheduled to provide a
detailed discussion of each rate study, along with the summary findings, conclusions and
recommendations. The second meeting is a City Council meeting and a public hearing to adopt
the proposed rates. While it requires two meetings to review and adopt rates, the City has
suggested that the meetings be segregated between presentations of the water/sewer rates
from the electric rates. Ultimately, this will require four public meetings. The HDR Project
Manager, Tom Gould, will provide these presentations to the City Council. Should additional
public meetings/presentations be required, they will be provided on a time and material basis.

Throughout this project, the HDR project team will schedule, as appropriate, project meetings
with the City staff to keep them abreast of the progress of the study and to assure that the
assumptions and methodology used within each study is consistent with the City’s thinking.
Throughout this engagement, we will undertake to provide as much educational services to the
City's staff members as possible.

Expected City Staff Support for Task 7: For this task, the City will be expected to:
* Review and comment on any proposed handouts for public meetings

Deliverables as a Result of Task 7 — Meetings/Workshops/Public Presentations. From the work
accomplished above, the deliverables for this task will be as follows:
¢ Four (4) public presentations to the City Council to discuss the findings, conclusions and
recommendations of the water, sewer and electric rate studies.

8
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Task 8—Computer Models
Task Objective: Provide a copy of all models developed as a part of this study.

The financial/rate model to be used for the water and sewer rate study was developed for the
City as a part of the 2012 rate study. The water/sewer rate model will be modified and updated
as appropriate. For the electric rate study, HDR will develop a financial/rate model. At the
conclusion of the study, HDR will provide a copy of all rate models to the City. It is assumed for
purposes of this scope of services that no user training or user manual will be provided.

Expected City Staff Support for Task 8: For this task, the City will be expected to:
* None required

Deliverables as a Result of Task 8 - Computer Models. From the work accomplished above, the
deliverables for this task will be as follows:

s Development of the electric rate model

¢ A copy of all computer spreadsheet rate models used to develop the City’s studies.

This concludes the discussion of the proposed scope of services for the City. Any additional out
of scope work requested by the City shall be provided on a time and material basis. The City
shall authorize HDR, in writing, to conduct any additional work outside of the scope of services
noted above.
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{ Project Time Schedule

Estimated Water and Sewer Rate Study Time Schedule

Provided below is our estimated proposed time schedule for the City’s water and sewer rate
studies. This time schedule assumes a mid-February start date with a completion date of late
June. As the start date may change, the overall project schedule should adjust accordingly. The
two City Council meetings to discuss the water and sewer rate study have been shown in July,
but they may be scheduled at the convenience and preference of the City.

mated Water and Sey Rate Stud roject Time Schedu

M

@ = Project Stan A = Councll Mesting N = Anticipaled Stafl Moating

Estimated Electric Rate Study Time Schedule

Provided below is our estimated proposed time schedule for the City’s electric rate study.
While the electric rate study will be conducted at the same time as the water and sewer rate
study, the City has requested that the presentation of the electric rate study be separate and
distinct from the water and sewer rate presentations. The schedule for the electric rate study
has been extended approximately one month. This will also provide to HDR and the City
additional review time on the technical analysis since this is the first time that HDR has
conducted the electric rate study. The two City Council meetings to discuss the electric rate
study have been shown in August, but they may be scheduled at the convenience and
preference of the City.

T ] reE

S e, T e SRR
= Project Start A = Council Meeting W = Anlicipated Stalf Meeting

HDR is willing to adjust the project time schedule to meet the City’s needs.
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Hourly Billing Rates

The following hourly billing rates were used to establish the project fees for this study.

Individual Project Role Hourly Rate
Tom Gould Project Manager $295.00/hour
Mike Pessina Local Client Liaison $185.00/hour
Shawn Koorn Task Manager $245.00/hour
Judy Dean Manager — Technical Analysis $175.00/hour
Josiah Close Technical Analysis $105.00/hour
Others Project Clerical Support $100.00/hour

Should other HDR individuals be required for this project, they will be billed at their standard
hourly billing rate.

Project Fees

Given the hourly billing rates and estimated labor hours by task, the total fees for the City's
study could be developed. Provided below in Table 2 is a summary of the total fees for the
City's project.

Table 2

Summary of the Total Fees for the
Comprehensive Water, Sewer and Electric Rate Study

Totsl

Labor:
Task 1: Initial Project Meeting $2,470
Task 2: Data Collection 2,610
Task 3: Revenue Requirement Analysis 21,665
Task 4: Cost of Service Analysis 17,625
Task 5: Rate Design Analysis 10,450
Task 6: Written Reports 14,640
Task 7: Public Presentations 12,710
Task 8: Computer Models 2,780
Grand Total Labor $84,960
Expenses:
Total Expenses 59,220
Grand Total “Not to Exceed” Fees $94,180
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The above fee estimate is based upon the scope of services previously presented. A detailed
fee estimate by individual and task is presented at the end of this section. The total fee for the
water and sewer rate study is $48,130 and 546,050 for the electric rate study.

Proposed Method of Payment

HDR is willing to enter into a “not to exceed” contract of $94,180.00 and fees will be billed
monthly on a percent complete basis. Any additional work outside of the proposed scope of
services shall be provided on a time and material basis.
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City of Bentonville
Exhibit C-1

Summary of Total Project Fees - Comprehensive Water, Sewer and Electric Rate Study

Tom Mike Shawn Judy Josiah Proj. Total
Task _ Task Description Gould _ Pessina_ Koomn Dean Close A Project
Hourly Billing Rates $20500 $185.00 $24500 $17500 $10500 $100.00
1 Initial Project Meeting [Conf. Call]
Hours - 4 4 1 1] | 2 12
Labor Cost $1,180 §740 §245 §$0 $105 $200 $2,470
2 Data Request
Hours - 2 0 2 4 6 2 16
Labor Cost $590 $0 $490 $700 3630 $200 $2,610
3 Revenue Requirement Analysis
Hours - 20 3 12 30 64 3 132
Labor Cost $5,900 $555 §2.940 $5,250 $6,720 $300 $21,665
4 Costof Service Analysis
Hours - 14 3 18 24 44 2 103
Labor Cost $4,130 $555 $3.920 $4,200 $4.620 $200 $17.626
§ Rate Design Analysis
Houwrs - 10 2 8 14 24 2 €0
Labor Cost $2.950 $370 $1.960 $2450 $2,520 $200 $10,450
€ Written Reports
Hours - 20 4 & 28 € 10 74
Labor Cost $5,900 §740 $1470 $4,900 $630 $1,000 $14,640
7 Public Werkshops/Presentations (4)
Hours - 32 0 0 14 4 4 54
Labor Cost : $9440 §0 $0 $2.450 $420 $400 $12,710
8 Computer Models
Hours - 0 ] 4 2 12 2 20
Labor Cost $0 $0 $980 $350 $1,260 $200 $2,790
Total Hours 102 16 49 116 161 27 471
Total Fees $30,090 $2,960 $12,006 $20,300 $16905 $2,700 $84,960
Percentage of Hours by Employee 21.7% 34% 10.4% 24 6% 34.2% 5.7% 100.0%
Expenses
Airfare (6 RT @ $800/RT) $3,600
Hotel (12 nights @ $150/nigh) 1,600
Car Rental (8 days at $90/day) ; 720
Meals 500
Prining/Copies 200
Technology Charge 1,800
Total Expenses : $9,220
Grand Total Project Fee Estimate - Water, Sewer and Electric $94,180
3
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HDR Engineering, Inc.
Terms and Conditions for Professional Services

1. STANDARD OF PERFORMANCE

The standard of care for all professional engineering,
consulting and rall‘hdundmpcrlorm.dnrflmhhod by
ENGINEER and its empioy under this A will
bethecureanddtllordimrﬂyuodbymrrb«uof
ENGINEER's profession undor the same or
similar circumstances at the same time and In the same
locality. ENGINEER makes no wamanties, express or
implied, under this Agreament or otherwise, in connection
with ENGINEER's services.

INSURANCE/NNDEMNITY
ENGINEER agrees to procure and m-inl.aln :ths expense,
Work wsation i 1 by statute;

Emplom Llabﬂny of szmmo Automoblle Liability
mwmuniﬂmnuonmbtnodshuhllmhbrbodny

injury and property d
hired wvehicles, owned and nnnmd vehicles:
C ial G | Liability I of $1,000,000

oorrbhad single Imil lnr p-rmml Injury and pmpeﬂy
and i

$1, ODO 000 per clalm for protection against claims arlsnng
out of the performance of services under this Agreement
caused by negligent acts, errors, or omissions for which
ENGINEER is legally liable. OWNER shall be made an
additional | d on C ial G | and
Automobile Liability insurance policies and certificates of
insurance will be fumished to the OWNER. ENGINEER
agrees to indemnify OWNER for claims to the extent
caused by ENGINEER's negligent acls, errors or
omissions. However, nelther Party to this Agreament
nhﬂlba!obletoﬂ\empstyfurnnyspoml
incidental, indirect, or
but not limited to Iouofproﬁu or revenue; Imofuu or
opportunity; loss of good will; cost of substitute facilities,
goods, or sefvices; andlor cost of capital) arising oul of,
resulting from, or in any way related to the Project or the
Agreement from any cause or causes, including but not
limited to any such damages caused by the negligence,
erors or omissions, strict liability or breach of contract.

. OPINIONS OF PROBABLE COST (COST ESTIMATES)
Any opinions of probable project cost or probable
construction cost provided by ENGINEER are made on the
basis of information available to ENGINEER and on the
basis of ENGINEER's emmﬂu and qualifications, and
its jud 1 as al i d and qualified
pmiewonﬂ enghur Howwwr. dnu ENGINEER has no
control over the cost of labor, materials, equipment or
services fumnished by others, or over the contractor(s')
methods of determining prices, or over competitive bidding
or market conditions, ENGINEER does not guarantee that
proposals, bids or aclual project or construction cost will
nol vary from opinions of probable cost ENGINEER
Prepares.
CONSTRUCTION PROCEDURES

ENGINEER's observation or monitoring portions of the
work performed under construction contracts shall not

relieve the from its respansibility for performing
work in d with b
ENGINEERMnotmmnlumchweof wﬂshal
not be for, means,

7.

i E dures of ion, health
or safely programs or precautions connected with the work
and shall not manage, supervise, control or have charge of
construction. ENGINEER shall not be responsible for the
acts or omissions of the contractor or other parties on the
prond- ENGINEER shall be enliled to review all
and to require that no
provisions extend the dulies or liabilities of ENGINEER
beyond those set forth in this Agreement. OWNER agrees
to include ENGINEER as an indemnified party in
OWNER's construction confracts for the work, which shall
protect ENGINEER to the same degree as OWNER.
Further, OWNER agrees that ENGINEER shall be listed as
an additional insured under the construction contractor's
lability insurance policies.

CONTROLLING LAW
This Agreement is to be govemed by the law of the state
where ENGINEER's services are performed.

. SERVICES AND INFORMATION

OWNER will provide all criteria and information pertaining
b DWNER‘I uqunﬂmh for the pmjod, including denqn

capacity
performance wmm fhﬁtm and mabﬂﬁy :ncl
any budgetary limitations. OWNER will also provide coples
of any OWNER-fumnished Standard Details, Standard
Specifications, or Standard Bidding Documents which are
1o be incorporated into the project.

OWNER will furnish the soﬂdoes of solls/gectechnical
gi or other that include reports and
| dati when such
services are doomed nacessary by ENGINEER. The
O‘WNER agrees to bear full responsibility for the
and tent of OWNER: d
documents and services.

Ing g professional engineering and related i
hereundar, it is understood by OWNER that ENGINEER is
not enmud {nrondnringanyhvpeofiagnr insurance or
services, or advice. Further, it is the
OWER'ssobmponoIﬂlybeobummeamman
insurance tant to protect the
OWNER'slogalmdfkmml lniamds Te that end, the
OWNER agrees that OWNER or the OWNER's
wmmamm all studies, reports, sketches,

g P is and other documents,

inions or advice pared or provided by ENGINEER,
m:lwlabtahhadvinunl‘mmrrm insurance
or other ftant as the OWNER deems

necessary to protect the OWNER's Interests before
OWNER takes action or forebears to take aclion based
upon or relying upon the services provided by ENGINEER.

SUCCESSORS AND ASSIGNS

OWNER and ENGINEER, respectively, bind th

their pariners, successors, assigns, and legal
tati to the of this Agr

Neither OWNER nor ENGINEER wil assign, sublet, or
transfor any interest in this Agreement or claims arising
therafrom without the written consent of the other.
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8. RE-USE OF DOCUMENTS

All dowmnu |ndud|nq all  reports, drawings,
or other items prepared
nr furnished by ENGINEER pursuant to this Agreement,
are instruments of service with respect to the project.
ENGINEER retains ownership of all such documents.
OWNERnww»oopiesdmndommfﬂrlh
and 1 in connection with the project;
however, none of the documents are intended or
represenied fo be suitable for reuse by OWNER or others
on extensions of the project or on any other project. Any
reuse without writlen verification or adaptation by
ENGINEER for the specific purpose intended will be at
OWNER's sole risk and without liability or legal exposure to
ENGINEER, and OWNER will defend, indemnify and hold
harmiess ENGINEERfmmlﬂch: damages, losses and
y's fees, arising or resulting
therefrom. wmwmwn or adaptation will entitie
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

9. TERMINATION OF AGREEMENT

OWNER or ENGINEER may terminate the Agreement, in
whole or in part, by giving seven (7) days written nofice to
Iheoﬂnfparty. Where the method of payment is “lump
sum,” or cost reimbursement, the final invoice will include
all services and iated with the project up to
the effective date of termination. An equitabl j
shall also be made 1o provide for termination settlement
costs ENGINEER incurs as a result of commitments that
ion, and for a reasonable

10. SEVERABILITY

nwmmofwongmmntlshuldhwﬂdor

the shall be valid and
binding upon the parties. m«mwﬁmwm-r
party of any provision, term or condition shall not be
construed by the other pary as a waiver of any
subsequent breach of the same provision, term or
condition.

1. INVOICES

ENGINEER will submit monthly invoices for sorvices
rendered and OWNER will make prompt payments in

response to ENGINEER's invoices.
ENGINEER will retain ipts for reimt bl
in general d with Internal Service rules
Boﬂ.mhgbthe swpoﬁufewdhmaur hmm
for i by

purposes.
OWNER's auclbru upon mquaal

If OWNER disputes any items in ENGINEER's involce for
any reason, including the lack of supporting
documentation, OWNER may temporarily delete the
disputed item and pay the remaining amount of the
invoice. OWNER will promptly notify ENGINEER of the
dispute and request clarification andior correction. After
any dispule has been settied, ENG&NEERWIIhdudeIM
disputed item on a sub heduled
invoice, ormaspodalhvdufwhdhmhdmm

OWNER gl that late p t of invoices results
hmrlaxpomtiorENGINEER ENGINEER retains the
right to assess OWNER interest at the rate of one percent
(1%) per month, but not to exceed the maximum rate
allowed by law, on invoices which are not paid within thirty
(30) days from the date of the invoice. In the event
undisputed portions of ENGINEER's invoices are nol paid

12.

13

14.
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when due, ENGINEER also reserves the right, after seven
(7) days prior writlen notice, to suspend the performance
of its services under this Agreement until all past due
amounts have been paid in full.

CHANGES

‘!heplheumemmmdwngsamommwmu
Ags or any + its hereto, shall have any
force or effect unless the change is reduced to writing,
dated, and made parl of this Agreement. The execution of
the change shall be authorized and signed in the same
manner as this Agreement. Adjusiments in the period of

i lndh Is tion shall be in d with

f hs and ions of this Ag t
WPWWMENGINEERmm:m
the services the project as

ENGINEER wldamlnnds ll hn be dnﬁrwd For those

services, lcw&ﬂesmnmmlfmdefmtbhhlmhw
planning. In any even!, as the project progresses, the
facts developed may dictate a change In the services to
be performed, which may aller the scope. ENGINEER will
inform OWNER of such situations so thal changes in
scope and adjusiments to the time of performance and

compensation can be made as required. If such change,
additional services, or suspension of services results in an
increase or decrease in the cost of or time required for
perbnmneeefhurvieu.anomﬂtabhacﬂmntsmu

be made, and the Ag gly
CONTROLLING AGREEMENT
shall Iake d over

Th-uTwrnuuﬂd"‘ dliti

any i it or contradi d in
any proposal, omllwl.purdmum requisition, notice-

In-pmneecforllcedomm

EQUAL EIIP LOYMENT AND NONDISCRIMINATION

In with the i under this Agreement,
ENGINEER agrees to comply with the applicable
provisions of federal and stale Equal Employment
Opportunity for hdvidua!s based on color, rﬂigiun. sex,
or national origin, or disabled veteran,

veteran, other protected veteran and armed forces neMc.c
medal veteran status, disabilities under provisions of
execulive order 11248, and other employment, statules
and regulations, as stated in Tille 41 Part 80 of the Code
of Federal Regulafions § 60-1.4 (a-f), § 60-300.5 (a-e), §
60-741 (a-a).

HAZARDOUS MATERIALS
OWNER rapmsanll to ENGINEER Ihut 1o the Mst of
its knowledge, no h are p t at

the prohd site. However, in the even! hazardous
materials are known to be present, OWNER represents
that to the best of its knowledge it has disclosed o
ENGINEER the existence of all such hazardous
materials, including but not limited to asbestos, PCB's,
petroleum, hazardous waste, or radioactive material
located at or near the project sile. including type,
quantity and location of such | Itis
acknowledged by both parties that ENGINEER's scope
of services do nol include services related in any way to
hazardous materials. In the evenl ENGlNEER or any
other parly b
materials, ENGINEER shall I\ave the obligation to notify
OWNER and, to the extent mqum by law or
the il officials, and
ENGINEER mny‘ at its apmn and without liability for
delay, consequential or any other damages to OWNER,
suspend performance of services on that portion of the
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project atfe i by h ials until OWNER:
(i) retains appropriaste specialist consultant(s) or
:onlram'ta} fo identify and, as appropriate, abale,
or the rials; and (il)
warrants thal the project site is in full compliance with
all applicable laws and regulations. OWNER
ecknowledges thal ENGINEER is performing
professional services for OWNER and thal ENGINEER
is not aml shall nei be wqu!red to become an
or “transporter® of
hlnrdous mularla!s. as del'imd in the Comprehensive
. and Liability
Act of 1890 (CERCLA} which are or may be
encountered at or near the project site in connection
with ENGINEER's services under this Agreement. If
ENGINEER's services hereunder cannot be performad
b of the exist of I tarial
ENGINEER shall be entitled to terminate this
Agresmant for cause on 30 days written notice. To the
fullest extent permitted by law, OWNER shall indemnify
and hold harmless ENGINEER, its officers, directors,
partners, employees, and subconsultants from and
against all costs, losses, and damages (including but
not limited in all fees and charges of engineers,
ys., and other professionals, and all
court or arbitration or other dispute resolution costs)
caused by, arising out of or resulting from hazardous
materials, provided that (I) any such cost, loss, or
damage is attributable to bodily injury, sickness,
disease, or death, or injury to or destruction of tangible
property (other than completed Work), including the
loss of use resulting therefrom, and (ii) nothing in this
paragraph shall obligate OWNER to Indemnify any
individual or entity from and against the consequences
of that individual's or entity’s sole negligence or willful
misconduct.

EXECUTION

This Agreement, including the exhibits and schedules

made part hereof, constitule the entire Agreement

batween ENGINEER and OWNER, supersedes and

oomuowalpduwrlumorommmmm This
may be ded, or modified

oﬂybyamnrmmmmsrmnmbythopam

ALLOCATION OF RISK

OWNER AND ENGINEER HAVE EVALUATED THE
RISKS AND REWARDS ASSOCIATED WITH THIS
PROJECT, INCLUDING ENGINEER'S FEE RELATIVE
TO THE RISKS ASSUMED, AND AGREE TO
ALLOCATE CERTAIN OF THE RISKS, SO, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE TOTAL
AGGREGATE LIABILITY OF ENGINEER (AND ITS
RELATED CORPORATIONS, SUBCONSULTANTS AND
EMPLOYEES) TO OWNER AND THIRD PARTIES
GRANTED RELIANCE IS LIMITED TO THE GREATER
OF $100,000 OR ITS FEE, FOR ANY AND ALL
INJURIES, DAMAGES, CLAIMS, LOSSES, OR
EXPENSES (INCLUDING ATTORNEY AND EXPERT
FEES) ARISING OUT OF ENGINEER'S SERVICES OR
THIS AGREEMENT REGARDLESS OF CAUSE(S) OR
THE THEORY OF  LIABILITY, INCLUDING
NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY.
THIS LIMITATION SHALL NOT APPLY TO THE
EXTENT THE DAMAGE IS PAID UNDER ENGINEER'S
COMMERCIAL GENERAL LIABILITY [INSURANCE
POLICY.

LITIGATION SUPPORT

Exhibit D — Terms and Conditions

In the event ENGINEER is required to respond to a
subpoena, governmant inquiry or other legal process
related to the services in connection with a legal or
dispute resolution proceeding to which ENGINEER is
not a parly, OWNER shall reimburse ENGINEER for
reasonable costs in ponding and
ENGINEER al its then dard rates for
time incurred in gathering information and documents
and attending depositions, hearings, and trial.

UTILITY LOOATION

If und lingft is to be performed, a
local ulillly locating “rvlu sh-ll be contacted to make
arrangements for all utilities to determine the location of
underground utilities. In addition, OWNER shall notify
ENGINEER of the presence and location of any
underground utilities located on the OWNER's property
which are not the responsibility of private/public utilities.
ENGINEER shall take reasonable precautions to avoid
damaging underground utilities that are properly marked.
The OWNER agrees to waive any claim against
ENGINEER and will indemnify and hold ENGINEER
harmless from any claim of liability, injury or loss caused
by or allegedly caused by ENGINEER's damaging of
underground utiiities that are not properly marked or ara
not called fo ENGINEER*: nn-nlm prior to beginning
the underg g ']
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO A PROFESSIONAL
SERVICES AGREEMENT WITH HDR
ENGINEERING, INC. FOR A COMPREHENSIVE
WATER, SEWER, AND ELECTRIC RATE STUDY

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into an Professional Services Agreement with HDR Engineering, Inc. for a
comprehensive water, sewer, and electric rate study in an amount not to exceed
$94,180.00 as set forth in the agreement attached hereto as Exhibit “A".

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2015.
APPROVED:
MAYOR

ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY _]
Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution
|Other
—_—————————
( AGENDA FORM ]
CITY COUNCIL MEETING OF: I February 24, 2015 |
Submitted by: | Mayor McCaslin | Department [ Administration |
Phone |= 271-5966 |
ACTION REQUIRED:

Tﬂy Council approval of a resolution establishing procedures concerning City Council meetings.

|[Cost of this Request:

Imditional Budget Amount

COST TO CITY:
| $0) [Freviously Budgeted S =
Funds Expended to Date =
| 57_0“ Remaining Budget =

[ One time amount

Budget Adjustment -
[0 Continuing O and M Remaining After Adjustment $ -

— CT_ :
Department Head Date Staff Attorney Datd &
— Pot Loy
Purchasing Agent Date Mayor Date T 7
19715
Finance Director Date

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

&

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“www.bentonvillear.com*

PLEASE RECYCLE
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RESOLUTION NO.

A RESOLUTION ESTABLISHING PROCEDURES WITH
REGARD TO MEETINGS

WHEREAS, the City Council has determined it would be appropriate to set forth desired
procedures with respect to meetings,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS:

The City Council shall have the following regular meetings:
Sec. 1. Committee of the Whole Meetings:

A. The Council shall meet as a Committee of the Whole at
approximately 6:00 p.m. on a quarterly basis on the Monday
before the second Tuesday in February, May, August, and
November. These meetings shall be to allow the Council to meet
and informally discuss matters related to the governing of the
City. These meetings may also include opportunities to visit and
receive education concerning current or planned city facilities.

B. The Council may meet from time to time as a Committee of the
Whole as called by the Mayor to discuss specific matters related to
the governing of the City.

C. If the Mayor determines that a regularly scheduled Committee of
the Whole meeting is not necessary, the Mayor should state such to
the Council and thereafter, the Council may cancel such meeting
by a majority vote of the whole Council.

Sec. 2. Council Meetings:

A. Council meetings shall begin at approximately 6:00 p.m. on the
second and fourth Tuesdays of each month and shall generally
have the following agenda:

1. Public Comments concerning the Business Items for this
Meeting
2. Council Questions/Discussion concerning the Business

Items for this Meeting

Call Meeting to Order

Pledge of Allegiance and Moment of Silence

Roll Call

Consideration of the Minutes

Consideration of the City’s Business

Announcements/Comments

Adjournment

CRAANE W
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B. Public
1.

2.

3.

4.

5.

6.

7.
8.

9.

10.

Comments —

Limited Purpose Public Forum - The Council shall hear
public comments only concerning items on that night’s
agenda.

The Council shall hear comments for up to thirty minutes
before each Council meeting. Each speaker shall be limited
to a total of three minutes.

Speakers will be courteous in their language and
presentation.

A person wishing to make a public comment shall sign up
in advance providing their name and address. The sign-up
sheet will be available for approximately twenty minutes
before the meeting and an announcement will be made
shortly before public comments begin to remind those
wishing to make comments that they need to sign up to do
S0.

Those wishing to comment will be called in the order in
which they have signed up.

Those making public comments shall do so from the
podium.

Public comments shall be made to the Council as a whole.
Public comments are just that and a speaker’s time is not to
be used to attempt to ask questions of the Council, the
Mayor, or other persons associated with City government.
Speakers should not expect an immediate response to their
comments and Council members should not ask questions
of those making public comments without seeking
permission from the Chair.

Those wishing to comment concerning an item for which a
public hearing will be held during the business portion of
the meeting should do so when the public hearing is opened
rather than doing so during the public comment period.

PASSED AND APPROVED, this day of , 2015.

ATTEST:

Bob McCaslin, Mayor

Linda Spence, City Clerk
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THE CITY OF

D)
D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Committee of the Whole Tuesday, February 24, 2015 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Regular City Council Meeting Tuesday, February 24, 2015 6:00 p.m.
Community Development 305 SW “A” Street

Planning Commission Meeting Room

Pledge of Allegiance

Moment of Silence — For our Military Forces
Roll Call

Approval of Minutes: February 10, 2015

AGENDA
1. Recognition for Captain Matt Perkins, Bentonville Fire Department.
2. Planning:

2a. Allan & Stephanie Pinkerton: Rezoning, Southwest ‘D’ Street, Zoned
R-1, Single Family Residential.

The planning commission voted 6-0 recommending approval.
The applicants have requested a rezoning from R-1, Single Family Residential to

R-C2,-Central Residential-Moderate Density, to build their personal home. The
properties bordering their lot on the West and South are currently zoned RC-2.

2b. Lance & Andrea Jobe: Rezoning, 706 Southeast 31 Street, Zoned R-
3, Medium Density Residential.

The planning commission voted 6-0 recommending approval.
The applicants have requested a rezoning from R-3, Medium Density

Residential to R-C2, Central Residential-Moderate Density to allow for reduced
setback to enable the construction of four townhouse units.



2c.

2d.

10.

Charles Hargus: Rezoning, 4806 Town Vu Road, Zoned A-1,
Agricultural.

The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from A-1, Agricultural to R-1, Single
Family Residential, to comply with parcel size in order to refinance.

Cindy Springs, LLC: Rezoning, Northeast Blake Avenue & Northeast
‘C’ Street, Zoned R-1, Single Family Residential.

The planning commission voted 6-0 recommending approval.

The applicants have requested a rezoning from R-1, Residential to DE,
Downtown Edge to allow for commercial occupancy. The rezoning change is to
create adjacency with the parcel to the West, lot 1, Blake Street Addition. This
is to allow for the development of both properties as one development.

City Council approval of a budget adjustment to recognize revenue awarded in
the form of a grant from the Walton Family Foundation in the amount of
$100,000.00 to leverage city funds to hire a highly qualified consultant to
prepare a new and forward-looking Bentonville Comprehensive Plan.

City Council approval of artwork to be painted on three storm drains as part of
the regional UpStreet Art Program.

Council approval of Mayor’s appointment of Jan Holland to the City of
Bentonville Board of Adjustment to fill the unexpired term of Greg Matteri who
was recently appointed to the City of Bentonville Planning Commission. Mrs.
Holland’s term will expire December 31, 2016. See attached application form
for additional information.

Public hearing and ordinance vacating an alley/right-of-way located within the
Original Town of Bentonville, to the City of Bentonville, Arkansas, Benton
County, Arkansas.

A resolution setting a public hearing for a street right of way vacation requested
by Picture Real Estate Development located in Orchard Addition.

Budget adjustment in the amount of $1,545.00 to be used for an exterior
landscape area to honor and memorialize Chief James H. Allen. The budget
adjustment amount is sourced from donated funds and would be placed in our
building maintenance account to cover project expenses.

Budget adjustment in the amount of $83,400.00 needed to obtain a more
compatible New World version relying on Microsoft’s .NET framework. See
attached Memorandum for a more detailed explanation.

Request for a waiver of bid to permit the 2015 budgeted purchase of a new
Animal Control Body for our replacement ACO vehicle. The Animal Control
Body currently in use has been used on two vehicles and has been in service for



11.

12.

13.

14.

15.

more than 12 years. This body is made of fiberglass and has been prone to
warping, cracking, and other wear related issues requiring repairs. For this
reason, a replacement fiberglass body is not the preferred product. Fiberglass
bodies also offer fewer compartment options and, for these reasons as well, does
not fit our needs. This waiver of bid would allow us to source an Animal
Control Body constructed of 16 GA steel and stainless steel from California
Truck Equipment of Downey CA. Our research indicates that such an all steel
body is not available from other manufacturers. A completely stainless steel
version is available from another manufacturer at a cost of $49,000.00 The
cost of the product related to the waiver of bid request, including matching
paint, tax and shipping, is approximately $20,606.00. The total amount
budgeted in 2015 for the replacement ACO truck and truck body is $49,000.00.
The truck itself, a 2015 2WD Ford F250 is on order at a cost of $23,532.00,
leaving funds available for install and set up. Additionally, this Animal Control
Body likewise has the potential of being transferred to future vehicles and
having a lifespan greater than the one it is replacing.

Budget adjustment in the amount of $45,000.00 to be used to replace and
equip a patrol vehicle. The vehicle to be replaced was a 2008 Ford Crown Vic
(unit 2010-61) totaled in a January 8th, 2015 accident in which another driver
turned left in front of our officer's vehicle. The other driver was given the
contributing factor for the accident. $45,000.00 is the 2015 budgeted amount
to purchase and equip a police vehicle. Farmers Insurance provided a
settlement in the amount of $19,435.00. This amount ($19,435.00) will greatly
offset the cost to replace and equip the vehicle, requiring $25,565.00 additional
to purchase a new Tahoe and fully equip it, including the in car camera that
was damaged in the accident.

Budget adjustment in the amount of $19,081.00 to be used to repair the top
mounted night scan light tower on the 2004 Pierce Bomb Truck (unit 2010-83).
The light tower was damaged in a December 12, 2014 incident while Bomb
Squad was responding with lights and sirens to an explosive device call in
Gravette. Investigation revealed that cargo shifting inside a storage
compartment activated the light tower causing it to extend while in transit. The
tower raised and struck utility lines. The budget adjustment amount is sourced
from the Arkansas Municipal League settlement related to the accident,
$19,081.00.

Budget adjustment in the amount of $2,464.00 to be used to repair the Traffic
Unit vehicle, a 2013 Tahoe, unit 2010-26. This vehicle was damaged on
January 26th, 2015 when another vehicle pulled out onto the roadway and
struck it on the right side. The other driver was given the contributing factor
for the accident. The budget adjustment amount is sourced from the Farmers
Insurance settlement related to this accident, $2,464.00.

Fire Department Staff recommends Council approval for the Mayor and City
Clerk to enter in to Emergency Medical Services (EMS) agreements with the City
of Centerton, City of Highfill and unincorporated Benton County.

Council approval of Mayor McCaslin’s recommendation to appoint Kimberly
Seay to the Library Advisory Board. (Term expires 12/31/16)



16.

17.

18.

19.

20.

Approval of a budget adjustment for $9,200.00 to the Bentonville Public Library
accepting donations from private contributions to the Bentonville Library
Foundation and a donation from the Friends of the Bentonville Library. The
funds are designated to support the library’s collections of large print and
American art, as well as community center periodicals and fitness materials.

Council approval of a bid award, of bid #15-08, in the amount of $351,388.00
to Decco Construction, for the construction of the Citizens Park parking lots.

Staff requests City Council approval of a resolution authorizing the Mayor and
City Clerk to enter into a professional services agreement with Flintco, LLC to
provide pre-construction management services for the development of City
Maintenance Facilities located on SW Airport Road for an amount not to exceed
$95,612.00. Services include construction costs estimating, constructability
analysis, value engineering, scheduling, and clash analysis. Flintco will
collaborate with Hight-Jackson Associates and their team to prepare
construction drawings and associated documents.

Staff requests City Council approval of a resolution authorizing the Mayor and
City Clerk to enter into a professional services agreement with HDR Engi-
neering, Inc. to perform a comprehensive water, sewer, and electric rate study
in an amount not to exceed $94,180.00. This is a budgeted item.

City Council approval of a resolution establishing procedures concerning City
Council meetings.





