
Combined Committee of the Whole 
 & Bentonville City Council 

Meeting Agenda 
December 22, 2025 

6:00 PM 
Bentonville City Hall 

Note – The public, members of the City Council, and City staff, may have the option to attend 
this meeting by remote means.  For public health reasons, those who attend in person should 
keep in mind hygiene, the use of facial coverings, and social distancing. 

Bentonville residents can make public comments in the following ways: 

• Public comments can be made in person at the City Council Meetings, which are held
on the second and fourth Tuesdays of the month.

• There is no public comment period at the City Council Informational and Committee of
the Whole Meetings.

• Public comments can be made virtually by registering for the City Council meeting at the
Zoom link listed below. This requires you to register with your name, address, phone
number and email address. The pre-existing limitations (3 minutes) and procedures
concerning oral public comments will still apply.

*If you would like to attend virtually, please register at the following link by 4:00 p.m. on
December 22, 2025: Registration Link.

Council Questions/Discussion Concerning the Business Meeting 
Call to Order 
Pledge of Allegiance 
Moment of Silence 
Roll Call 
Approval of Minutes: December 9, 2025 

I. Committee of the Whole
1. Ozark Regional Transit - Discussion of

Agreement for City of Bentonville
Transit Services

Informational 

Discussion of the 2026 Agreement for City of Bentonville Transit Services with 
Ozark Regional Transit.   

Revised Agenda:
New Business Item 13 - Ordinance Revised

Page 1 of 228

https://us02web.zoom.us/webinar/register/WN_CSQilOzgTjW3E65o8CECMA


2. Consent Agenda Discussion Informational  

II. New Business - Public Comment to be Heard with Agenda Item
1. Recognition of Outgoing Board,

Commission and Committee Members
Informational 

Recognize those outgoing members who have notably served on the City of Bentonville's 
Boards, Commissions and Committees. 

2. Reappointment of Michele Stamps
Pritchett to the Library Advisory Board

Appointment 

Reappointment of Michele Stamps Pritchett, based upon staff recommendation to the 
Mayor, to the Library Advisory Board.  This is Mrs. Pritchett's second term that will begin 
January 1, 2026 and expire December 31, 2030. 

3. Appointment of Roland Smith to the
Library Advisory Board

Appointment 

Appointment of Roland Smith, based upon staff recommendation to the Mayor, to the Library 
Advisory Board.  This is Mr. Smith's first term that will begin January 1, 2026 and expire 
December 31, 2030. 

4. Appointment of Jennifer Doherty to the
Library Advisory Board

Appointment 

Appointment of Jennifer Doherty, based upon staff recommendation to the Mayor, to the 
Library Advisory Board.  This is Mrs. Doherty's first term that will begin January 1, 2026 and 
expire December 31, 2030. 

5. Resolution to Purchase Parks Vehicles
for 2026

Resolution 

Resolution authorizing the Mayor and Clerk to enter into an agreement to purchase five (5) 
vehicles from the State Contract Vehicle FY 2026 Vendor List  in the amount of 
$228,594.00. No budget adjustment is needed. 

6. Ordinance to Waive Competitive
Bidding for 2026 Downtown Bentonville
Incorporated Agreement

Ordinance* 

Ordinance approving a bid waiver to Downtown Bentonville, Inc., and authorizing the Mayor 
and City Clerk enter into an agreement for services for 2026.  No budget adjustment is 
needed. 

7. Resolution to Enter an Agreement with
Crafton, Tull & Associates, Inc. for C
Street Sidepath Project

Resolution 

Resolution authorizing the Mayor and Clerk to enter into an agreement with Crafton Tull, in 
the amount of $222,150.00, for design services for the C Street Sidepath.  No budget 
adjustment is needed.   

8. Resolution Accepting a Grant from
Walton Family Foundation for Little
Sugar Creek Restoration

Resolution 

Resolution authoring the Mayor and Clerk to accept a grant from the Walton Family 
Foundation, valued at $2,125,922.00, for removal of the dam at Bella Vista Lake and the 
restoration of Little Sugar Creek. A budget adjustment is needed to accept and allocate 
funds.   
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9. Resolution Awarding Bid IFB-25-43 to
Streamline Environmental for Little
Sugar Creek

Resolution 

Resolution authorizing the Mayor and City Clerk to enter into an agreement with Streamline 
Environmental, in the amount of $4,459,704.00 (including a 10% contingency), for the 
removal of the dam at Bella Vista Lake and the restoration of the Little Sugar Creek.  No 
budget adjustment is needed. 

10. Construction Administration with WCRC
for Little Sugar Creek Stream
Restoration

Resolution 

Resolution authorizing the Mayor and Clerk to enter into an amended agreement with 
WCRC, in the amount of $446,000.00, for construction administration for the Bella Vista 
Lake dam removal and the Little Sugar stream restoration project.  No budget adjustment is 
needed.  

11. Public Hearing to Authorize the
Issuance of a Wastewater Develpment
Fee Revenue Bond

Public Hearing 

Public hearing authorizing the issuance of a bond in the amount of $239,000,000.00 for the 
purpose of financing capital improvements to the City's wastewater system and the sale of 
the bond to the Alice Walton Foundation. 

12. Ordinance Approving a Wastewater
Development Fee

Ordinance* 

Requesting City Council approval of an Ordinance to adopt a Wastewater Development Fee, 
as recommended by Utility Financial Solutions.  No budget adjustment is needed. 

13. Ordinance Approving a Wastewater
Development Fee Revenue Bond

Ordinance* 

Requesting City Council approval of an ordinance to issue a Wastewater Development Fee 
Revenue bond in the amount of $239,000,000.00 funded by the Alice Walton 
Foundation.  No budget adjustment is needed. 

14. Resolution for a Development
Agreement with ADAF Bentonville, LLC
for Bright Road Extension

Resolution 

A Resolution authorizing the City to enter into a Master Development Agreement with ADAF 
Bentonville, LLC for the Bright Road Extension Project. A budget adjustment is needed. 

III. Other Business/Announcements/Comments
Adjournment
Public Comments Concerning Matters of City Related Business
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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AGREEMENT FOR CITY OF BENTONVILLE TRANSIT SERVICES 

WHEREAS, Ozark Regional Transit (ORT), is a public transit authority organized and exists pursuant to A.C.A 
14-334-101 et. seq; 

WHEREAS, the City of Bentonville, Arkansas (City) is a member of said authority; 

WHEREAS, ORT provides public transportation to the citizens of the City; 

WHEREAS, the City agrees to provide continued funding for transit services from its General Fund; and 

WHEREAS, the funding sources for services are as follows: 

 Total Service Cost   $1,897,736.00 

 Federal Share    $579,409.00 

 City Share    $700,327.00 

 ADA Para Transit Set-Aside  $5,000.00 

 WFF Grant Request   $618,000.00 

WHEREAS, the City is agreeable to such. 

NOW, THEREFORE, IT IS AGREED: 

1. ORT will continue to provide services to the citizens of the City as has been traditionally provided in 
the past. 
 

2. For the sum of $700,327.00 from the City in conjunction with additional funding provided by the FTA, 
the State of Arkansas, private grants, and other ORT revenue sources, ORT will provide services as 
follows: 
a. ORT will continue to provide the same level of services as it has done in 2025 beginning in the 
 first quarter of 2026.  
b. During the first quarter of 2026, ORT, in conjunction with the City staff, will convert the 
 weekday ODT service to a fixed route that will serve the downtown area and areas to the north 
 of The Bentonville Square. 
c. Before the end of the first quarter, ORT will have 5 (five) vehicles providing Fixed Route transit 
 services and the appropriate assignment of vehicles providing the ADA Para-Transit services 
 during the regular weekdays, within the boundaries of the attached map identified as Exhibit 
 “A” from on/or about January 1, 2026 through December 31, 2026. 
d. Throughout the calendar year, ORT will have 2 vehicles providing On-Demand transit services 
 on Saturdays. 
 

3. If the City’s share of the state sales tax enacted pursuant to Amendment 91 tax generates more than 
the amount necessary to cover the funding agreed to, any such overage will be retained by the City. If 
the anticipated revenue is less than $700,327.00 then the City shall pay the difference from other 
funding sources. 
 

4. The revenue of $700,327.00 referred to herein as the City’s share shall be remitted in quarterly 
installments. The quarterly installments of $175,081.75 shall be billed by ORT prior to the beginning of 
each quarter. 
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5. ORT, with input and coordination from City staff, will manage the installation and removal of bus stop 

locations, bus stop signage, shelter placement, and bench placement when necessary, at mutually 
agreed upon locations.  Designs for bus stop signage, shelter placement, and bus stop benches will 
be presented to City staff for approval.  ORT will provide and install bus shelters and benches on 
concrete pads provided by the City. 
 

6. The funding line identified as the ADA Para Transit Set-Aside, will only be utilized for ADA para-transit 
services that fall within the new 1.75 mile barrier surrounding the fixed routes as identified in Exhibit 
“A” when the conversion from ODT to the new downtown fixed route is established. 

 

7. ORT will bill the City monthly for any services required to be paid from the ADA Para Transit Set-Aside 
line item in arrears. The billing rate for these services will be $57.15 per trip. Only trips performed in 
the area identified in Exhibit “A” as the ADA Expanded Zone(s) are subject to this additional billing. 

 

8. ORT staff will regularly monitor this funding line and will notify the City if this funding line item 
diminishes or is being consumed at a rate that does not allow it to be solvent through the entirety of 
the 2026 calendar year. 

 

9. The term of this Agreement shall be from January 1, 2026, through December 31, 2026; however, said 
Agreement may be terminated by either party upon sixty (60) days written notice. 

 

10. ORT agrees to provide professionally qualified staff to carry out the terms of this Agreement, 
understanding and acknowledging that the financial support offered by the City provides for the 
implementation of this Agreement. 

 

11. ORT shall make monthly reports to the City and furnish all information requested by the City. 

 

12. ORT will continue to develop a City specific marketing plan throughout the year, allowing input from 
City staff and coordination on the implementation of marketing materials or programs.  The marketing 
plan will be designed to promote outreach and increase awareness of ORT’s routes and services to 
Bentonville residents and will include ridership growth benchmarks and measures to increase 
ridership.  ORT agrees to devote substantial time, interests, and energies to promote ridership on the 
City’s routes. 

 

13. ORT shall make, in person, quarterly reports to the Bentonville City Council Finance Committee which 
include, but are not limited to, marketing and technology updates. 
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14. During the first quarter, ORT will work with City staff to develop and implement a new fixed route in 
lieu of the On Demand Transit service during the weekdays. This new fixed route will connect to the 
existing routes and serve areas north of 8th Street, The Bentonville Square, and Crystal Bridges.  At this 
time, ORT will extend the ADA Para Transit zone from ¾ mile to 1 and ¾ mile. The goal of this 
redevelopment will be completed and implemented no later than March 15, 2026. All modifications to 
the existing model of transit options will be net-zero to the budget.  
 

15. Throughout the duration of this Agreement, ORT pledges to continuously work towards ease of public 
use for its technology. 
 

16. In the event of a performance failure, where the service performed is not in accordance with the 
specifications set forth by the City, or otherwise not in accordance with this Agreement, the City may 
withhold sums otherwise due to ORT that are specifically for the service that was not performed in 
accordance with the Agreement, until the correction of the performance failure is confirmed to the 
satisfaction of the City.  In the event ORT fails to correct the performance failure within forty-eight (48) 
hours of being notified, or if ORT fails to correct the performance failure in a manner which bring the 
service into specification as approved by the City’s contact, the City reserves the right to cancel the 
Agreement immediately.  

 

17. ORT represents that is shall, at its sole cost and expense, comply with all applicable municipal, 
county, state, and federal requirements now in force pertaining to any and all activities contemplated 
under this Agreement. 

 

18. The parties agree that this Agreement shall be construed under Arkansas law with proper jurisdiction 
and venue for any cause of action arising from this Agreement vesting in the Circuit Court of Benton 
County, Arkansas. 

 

19. ORT acknowledges that the expenditure of government funds for governmental purpose is a matter of 
public interest and subject to the disclosure under the Arkansas Freedom of Information Act (FOIA) 
Ark. Code Ann. §25-19-101, et seq.  City contracts and documents prepared while performing City 
contractual work are subject to the FOIA.  If a FOIA request is presented to the City, ORT will do 
everything possible to provide the documents in a prompt and timely manner.  Only legally authorized 
photocopying costs pursuant to the FOIA may be assessed for this compliance. 

 

20. Without the City’s prior consent, ORT’s duties under this Agreement are not assignable by ORT, either 
in whole or in part. 

 

21. The provisions of this Agreement are severable.  The invalidity or unenforceability of any one provision 
of this agreement shall not affect the other provisions. 
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22. Nothing in this Agreement, express or implied, is intended to confer upon any person, other than the 
parties hereto, any rights or remedies under or by reason of this Agreement. 

 

23. Changes, modifications, or amendments in scope, price, or other deliverables pursuant to this 
Agreement shall not be allowed without a prior formal contractual amendment approved by the City 
in advance of the change in scope, price, or deliverable.  No modification of this Agreement shall be 
binding unless made in writing and executed by both parties.  No waiver by either party or any breach 
of obligation of the other party, under this Agreement, shall constitute a waiver of any other prior or 
subsequent breach or obligation. 

 

24. This Agreement sets forth the entire agreement and understanding between the parties on the subject 
matter of this Agreement.  Neither party shall be bound by any conditions, definitions, representation, 
or warranties with respect to the subject matter of this Agreement other than those expressly provided 
herein. 

 

IN WITNESS WHEREOF, the parties have duly executed this Agreement on the ________ day of _____________, 
20___ 

 

Ozark Regional Transit     City of Bentonville, Arkansas 

 

By:____________________________    By:___________________________ 

 Joel Gardner      Stephanie Orman 

 Executive Director      Mayor, City of Bentonville, Arkansas 

 Ozark Regional Transit 
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 

Appointment
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Boards and Commissions Application Form 

Applicant Information 

First Name Michele 

Last Name Stamps Pritchett 

Address  

City Bentonville 

State AR 

Zip Code 72712 

Home / Cell Phone  

Email Address 

Length of Bentonville 
Residency 

17 years 

Employer self-employed 

Occupation entrepreneur 

Business Phone  

(Section Break) 

References 
Please provide 2 references 

Name Mike Vass 

Email Address 

Address  

City Rogers 

State AR 

Zip Code 72756 

Phone Number 

Name Stephanie Broadus 
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Email Address 

Address  

City Vidalia 

State LA 

Zip Code 71373 

Phone Number  

Fax Number Field not completed. 

(Section Break) 

Board Selection and Qualifications 

Select all commissions 
and boards for which 
you would like to be 
considered: 

Library Advisory Board 

1. What are your 
qualifications for 
serving on this 
commission or board, 
including education and 
subject matter 
expertise? 

I am currently serving on this board. My education includes a 
BA in Mass Communications and a Juris Doctorate.  

2. Why would you like to 
be considered for 
appointment to this 
commission or board? 

I'm a strong supporter of public libraries. Public libraries were a 
lifeline for me as a child and continue to play a vital role in my 
family.  

3. What do you hope to 
be able to contribute? 

Through this position, I hope to continue lending a helping 
hand and voice to the community about the value and support 
programs available at our local library while supporting the 
library staff with advice to meet our community's needs. 

4. Meeting Times AGREED 

(Section Break) 

Qualifications for Serving 
Please read the Qualifications for Serving provided below. These are the general 
qualifications to serve on any board or commission of the City of Bentonville. 
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I have read the above 
qualifications to serve 
on a city commission or 
board. 

Yes 

(Section Break) 

Restrictions on Appointees 
Please read the Restrictions on Appointees provided below. Then type in your 
name and date to confirm that you are aware of and, if appointed, agree to the 
following rules. 

Agreement to Abide by 
Restrictions on 
Appointees 

Michele Stamps Pritchett 

Date 11/5/2025  
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 

Appointment
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Boards and Commissions Application Form 

Applicant Information 

First Name Roland 

Last Name Smith 

Address  

City Bentonville 

State AR 

Zip Code 72712 

Home / Cell Phone 

Email Address 

Length of Bentonville 
Residency 

4 years 

Employer Self 

Occupation Writer 

Business Phone 

(Section Break) 

References 
Please provide 2 references 

Name Bethany Culpepper 

Email Address 

Address  

City Bentonville 

State AR 

Zip Code 72712 
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Phone Number  

Name Lee Culpepper 

Email Address 

Address  

City Bentonville 

State AR 

Zip Code 72712 

Phone Number  

Fax Number Field not completed. 

(Section Break) 

Board Selection and Qualifications 

Select all commissions 
and boards for which 
you would like to be 
considered: 

Library Advisory Board 

1. What are your 
qualifications for 
serving on this 
commission or board, 
including education and 
subject matter 
expertise? 

I have been involved with literacy for over 30 years. I have 
published over fifty books, both fiction and nonfiction.  

2. Why would you like to 
be considered for 
appointment to this 
commission or board? 

I have visited and spoken at hundreds of libraries over the past 
30 years.  

3. What do you hope to 
be able to contribute? 

I think my experience as a writer and enthusiastic supporter of 
school and public libraries, especially BPL, would be a useful 
addition to the advisory committee.  

4. Meeting Times AGREED 
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(Section Break) 

Qualifications for Serving 
Please read the Qualifications for Serving provided below. These are the general 
qualifications to serve on any board or commission of the City of Bentonville. 

I have read the above 
qualifications to serve 
on a city commission or 
board. 

Yes 

(Section Break) 

Restrictions on Appointees 
Please read the Restrictions on Appointees provided below. Then type in your 
name and date to confirm that you are aware of and, if appointed, agree to the 
following rules. 

Agreement to Abide by 
Restrictions on 
Appointees 

Roland Smith 

Date 10/8/2025  
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 

Appointment
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Boards and Commissions Application Form 

Applicant Information 

First Name Jennifer 

Last Name Doherty 

Address  

City Bentonville 

State AR 

Zip Code 72713 

Home / Cell Phone  

Email Address 

Length of Bentonville 
Residency 

3 years 

Employer 3M 

Occupation Risk Intelligence Manager 

Business Phone 

(Section Break) 

References 
Please provide 2 references 

Name Nikki 

Email Address Taylor 

Address  

City Bentonville 

State AR 

Zip Code 72712 

Phone Number 
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Name Rosario 

Email Address Javier 

Address  

City Rogers 

State AR 

Zip Code 72756 

Phone Number  

Fax Number Field not completed. 

(Section Break) 

Board Selection and Qualifications 

Select all commissions 
and boards for which 
you would like to be 
considered: 

Library Advisory Board 

1. What are your 
qualifications for 
serving on this 
commission or board, 
including education and 
subject matter 
expertise? 

I bring a well-rounded perspective - from working as a Library 
Assistant while in graduate school to being a member of the 
Bentonville Friends of the Library to being a library patron 
wherever I’ve lived, and now raising a young daughter who 
loves the library as much as I do. When my family moved to 
Bentonville in 2022, one of the first things I did was to sign up 
for a library card - before we had even moved out of temporary 
housing. Professionally, I have experience in analysis, donor 
relations, event planning, and government affairs, which 
directly supports the Board’s advisory and community 
engagement roles. I spent almost 10 years as a political 
analyst at the CIA and currently work as Risk Intelligence 
Manager at 3M, during which I've developed expertise in 
research, strategic planning, and briefing senior leaders on 
complex issues. As a Congressional Fellow, I successfully 
managed the Community Project Funding process from 
solicitation through appropriations, securing full funding for all 
projects. I also volunteer as the classroom reader for my 
daughter's preschool, helping foster a love of books one story 
at a time. I care deeply about promoting literacy, community 
engagement, and lifelong learning and would be honored to 
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bring that perspective and energy to the Library Advisory 
Board. 

2. Why would you like to 
be considered for 
appointment to this 
commission or board? 

I am committed to public service and passionate about 
supporting the library, the community it serves, and the 
learning opportunities and events that it promotes. One thing 
that I love about the Bentonville Public Library is how it meets 
the town where it is and isn’t afraid to grow and change with 
the community. There is truly something to engage every 
individual, from lending out American Girl Dolls to the seed 
library to hosting the Bike and Book Fest (all of which we have 
participated in!). I have been a weekly volunteer at Feed 
Rogers for several years, which has shown me how accessible, 
welcoming institutions strengthen our area, and I see BPL 
fulfilling that same mission every day. I want to help ensure that 
the library continues to evolve with our community while 
remaining a welcoming hub for learning, connection, and 
discovery. 

3. What do you hope to 
be able to contribute? 

I hope to contribute my perspective as both a lifelong library 
patron and the parent of a preschooler, along with my 
professional background in analysis, communications, and 
project management. My career—spanning roles at the CIA 
and now at 3M as Risk Intelligence Manager—has focused on 
synthesizing diverse information to inform strategic decision-
making. I regularly brief senior leaders, manage cross-
functional teams, and develop policies and programs from 
concept through implementation—skills that would help the 
Board assess community needs, evaluate program 
effectiveness, and advise on strategic priorities. I thrive in 
collaborative, discussion-driven settings and value the diverse 
perspectives that make public institutions strong. Literacy has 
been the backbone of my career and one of the biggest joys of 
my life and I am excited at the opportunity to be able to use my 
background on behalf of the BPL.  

4. Meeting Times AGREED 

(Section Break) 

Qualifications for Serving 
Please read the Qualifications for Serving provided below. These are the general 
qualifications to serve on any board or commission of the City of Bentonville. 

I have read the above 
qualifications to serve 

Yes 
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on a city commission or 
board. 

(Section Break) 

Restrictions on Appointees 
Please read the Restrictions on Appointees provided below. Then type in your 
name and date to confirm that you are aware of and, if appointed, agree to the 
following rules. 

Agreement to Abide by 
Restrictions on 
Appointees 

Jennifer Doherty 

Date 10/14/2025  
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Bid Award Change Order
Budget Adjustment      Waiver of Bid Emergency Clause

Ordinance Resolution 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

$ $
Expense Revenue 

Title, Recommendation & Justification 

Additional 
Comments for 
Consideration 
(Optional): 

Informational      Enter into an Agreement 
Recognizing Funds 

Informational

Action 
Recommendation & 
Justification: 

Item Type (Check all that apply)

City of Bentonville, Arkansas Agenda Item Form 

Council Meeting Date: 
Phone: For Department(s): 

Submitted By: 
Item Details

Email: 

Title: 

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Account Number (ORG-OBJECT)

Budget Adjustment (to be completed by Finance when applicable) 
     YES        NO       ITEM HAS NO COST     OTHER:________________________________Is this Item Budgeted? 

Budget Impact 
Amount for Approval: $

Budget Impact Notes for Consideration (Optional): 

Fund(s) Impacted     
(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________

Account Description 

Account Description

Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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Memo 
To:   City Council, Mayor Orman  
Thru:   David Wright, Parks and Recreation Director 
From:              Creek Wenger, Parks and Recreation Maintenance Manager  
Date:   December 8, 2025 
Re:  Resolution to purchase five vehicles for Parks and Recreation.  
 
 
Parks and Recreation staff request City Council’s approval of a resolution authorizing Mayor 
Orman to enter into an agreement to purchase five (5) new vehicles from the State Procurement 
and Bid List. Purchase is being made from Red River Dodge Chrysler Jeep Ram Fiat, from Heber 
Springs. These vehicles include:  
 
Ram 1500 4WD Crew Cab 
Ram 2500 4WD Crew Cab 
Ram 3500 4WD Crew Cab 
2 - Ram 3500 4WD Regular Cab Dually 
 
The budgeted figure for these five (5) vehicles was $336,000. Final purchase price is $228,594 
from Red River Dodge. These vehicles are for use by the Parks Maintenance team and are 
necessary for staffing the new Gateway Park.   
 
For any questions, please contact Creek Wenger at cwenger@bentonvillear.com.  
 
Attachments: 
Quote Worksheets 
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RESOLUTION NO. _______________ 
 
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO 
AN AGREEMENT WITH RED RIVER DODGE CHRYSLER JEEP RAM FIAT, IN THE 

AMOUNT OF TWO HUNDRED TWENTY-EIGHT THOUSAND FIVE HUNDRED 
NINETY-FOUR DOLLARS ($228,594.00), TO PURCHASE FIVE (5) PARKS VEHICLES 

FROM STATE CONTRACT; AND FOR OTHER PURPOSES. 
  
 WHEREAS, Red River Dodge Chrysler Jeep Ram Fiat is on State Contract, Contract No. 
S000000439, for vehicles needed by the Parks and Recreation Department for 2026; 
 
 WHEREAS, utilizing State Contracts complies with the City’s Purchasing Policy and 
satisfies the competitive bid requirement; and 
 
 WHEREAS, this is a 2026 budgeted item.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1: The Mayor and City Clerk are authorized to enter into an agreement with Red 
River Dodge Chrysler Jeep Ram Fiat, in the amount of two hundred twenty-eight thousand five 
hundred ninety-four dollars ($228,594.00), for the purchase of five (5) vehicles for the Parks and 
Recreation Department; 
 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
PASSED AND APPROVED this______ day of ______________, 2025. 

        
APPROVED: 

 
       ___________________________ 
       Stephanie Orman, MAYOR 
        
ATTEST: 

        
______________________________  
Malorie Marrs, CITY CLERK 
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City of Bentonville, Arkansas
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305 SW A Street Bentonville, AR 72712
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Memo 
To:  City Council, Mayor Orman 
From:   David Wright, Parks and Recreation Director 
Date:  December 12, 2025 
Re: City Council approval of an ordinance waiving competitive bidding and 

authorizing the Mayor and City Clerk to enter into an agreement for 
services with Downtown Bentonville, Inc.         

 

City Staff is seeking City Council’s approval of an ordinance, waiving competitive 
bidding for services and authorizing the Mayor and City Clerk to enter into an agreement 
with Downtown Bentonville Inc (DBI). Duration of the agreement is from January 1, 
2026, through December 31, 2026. This fee represents a $50,000 annual fee, the 
budgeted amount for 2026.   
 
This agreement authorizes DBI to produce and charge fees for family friendly, 
community-based events on / around the Downtown Bentonville Square and the A Street 
Promenade. These events include Farmers Markets and First Fridays, Lighting of the 
Square, Christmas Parade and more.  
 
In addition to these major events, DBI is responsible for creating and maintaining a 
public calendar of events held in these public spaces. Finally, DBI staff is required to 
attend regular meetings with the city to allow for coordination of public events.   
 
This year’s contract valued is a total of $50,000 for services. This is the same value of the 
contract in 2025. Now that the Promenade is complete and as we move to complete 
construction of the Dave Peel Park area, they will move into producing events in these 
spaces as well. One of the events already underway in a new family-friendly movie series 
occurring in this space. Small musical performances are occurring in these spaces to help 
create the desired unique atmosphere.  
 
In addition to funds, City of Bentonville Staff provides labor and support for DBI’s 
community events. For example, Police and Fire are present and attend to emergencies 
during large events. Parks and Recreation Staff provides set up and tear down support, as 
well as trash control during each event. This contribution is significant to our operating 
budget, so these services are outlined in the agreement.  

 
If you have any questions regarding this item, please email me at 
dwright@bentonvillear.com.   
 
Attachments:  

 Agreement for Services with Downtown Bentonville, Inc.  
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PROFESSIONAL SERVICES AGREEMENT 

DOWNTOWN BENTONVILLE, INC. 

CITY OF BENTONVILLE, AR 

 WHEREAS, the City of Bentonville (City), a municipal corporation, and Downtown 
Bentonville, Inc. (DBI), a not-for-profit entity, are desirous of fostering community growth and 
prosperity through event programming within the City; 

 WHEREAS, DBI has specific knowledge of the City’s programming goals and its work 
and reputation make it uniquely qualified to perform this service; 

 WHEREAS, this Agreement outlines the services provided to the City by DBI in exchange 
for the consideration provided herein; and 

 WHEREAS, general services include the development and implementation of strategies 
and plans for downtown Bentonville and enhancements that include, but are not limited to, 
infrastructure, events, marketing, communications, downtown business support, programming, 
third party event liaising, and other economic development activities. 

 NOW, THEREFORE, BE IT AGREED by  and between the aforementioned parties that: 

Section 1: Event Production, Coordination, and Administration 

A. DBI shall have use of the A Street Promenade the complete footprint of which is shown 
in the attached Exhibit “A”, during all DBI programmed hours.  To facilitate such, the 
City agrees to enter into a lease agreement with DBI for the exclusive use of the A 
Street Promenade during events provided subject to this Agreement. 

B. DBI is responsible for creating rules and guidelines (Rules) governing the use, 
management, and operation of the A Street Promenade during DBI’s use under this 
Agreement.  The Rules shall be approved by DBI’s Board of Directors with input from 
City staff as needed, and are subject to all Federal, State, and Local laws.  Any 
modifications to previously approved Rules will also be approved by DBI’s Board of 
Directors. 

C. DBI shall serve as a liaison and representative for any third-party events submitted to 
take place on the A Street Promenade or otherwise around the Bentonville Square.  DBI 
will assist third-parties with obtaining permits, street closures, or any other necessary 
document needed to execute the event.  DBI’s role includes ensuring that approved 
events provide value for downtown, do not overlap with City or other previously 
approved events, are supported and communicated to downtown stakeholders, do not 
impede business activities, and comply with existing laws and regulations. 

D. DBI will provide a central point of contact (via a designated employee) for downtown 
event coordination.  Said employee shall attend all City Traffic, Safety and Signage 
Committee meetings.  DBI’s point of contact will coordinate with City departments, 
including Police, Fire, Parks & Recreation, Street, Legal, and any other affected 
departments. 
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E. Pursuant to this Agreement, DBI shall produce public events for the City that include, 
but are not limited to the following: 

 
a. Farmers Market: DBI will manage, secure suppliers, promote, advertise, and 

continue to grow the City’s farmers market for the sale of various goods and 
food items.  Except for instances where advance permission is given by the 
City,  Saturday Farmers Markets will be held each Saturday from April through 
October and Wednesday Farmers Markets will be held each Wednesday from 
May through September.   

b. First Friday: DBI will manage, secure suppliers, promote, and advertise seven 
(7) Bentonville First Friday events to occur on the first Friday of the Month 
from April through October. 

c. Small Business Saturday: DBI will organize, produce, promote, manage, 
secure suppliers, and advertise three (3) events in support of small businesses 
in the City.   

d. Lighting of the Square: DBI will manage, secure suppliers, promote, and 
advertise the City’s lighting of the square event.  This event is branded the “City 
of Bentonville Lighting of the Square”.  DBI leads the event team which 
includes members of the City’s Parks & Recreation and Police departments 
along with other City staff as needed.  This event team works together to 
produce the event highlighting the City’s holiday lights as an attraction while 
promoting local downtown retail and restaurant businesses.  This event occurs 
in November. 

e. Christmas Parade: DBI will manage, promote, advertise, and solicit and 
coordinate entries for the City’s Christmas parade.  DBI will coordinate with 
City staff to determine the parade route.  This event occurs in December. 

f. Bentonville Together: This event will only occur with prior City authorization.  
DBI will organize, produce, manage, secure suppliers, promote, and advertise 
one (1) Bentonville together event. 

g. Festival: DBI will organize, produce, manage, promote, advertise, and secure 
suppliers for up to three (3) festival style events.  These events will be pre-
approved by the City.  

h. Music Series: DBI will organize, produce, manage, promote, advertise, and 
secure suppliers for a series of music events on the landing.   

i. Fine Art Market: DBI will organize, produce, manage, promote, advertise, and 
secure suppliers for a fine art market which will be held at least twenty (20) 
times per year. 

j. Movie Nights: DBI will organize, produce, manage, promote, advertise, and 
secure suppliers for City approved movie nights.  This is a family friendly event 
showing G or PG rated movies. 

k. Community Engagement: DBI will organize, produce, manage, promote, 
advertise, and secure suppliers, if needed, for weekly community engagement 
events.   
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Section 2: DBI Obligations 

A. In addition to the enumerated events above, DBI will continue to look for avenues to attract 
people into the downtown area of the City. 

B. DBI will market the City as a partner in all events performed under this Agreement. 
C. DBI will market and promote the A Street Promenade to ensure maximum activation of 

the space for the benefit of the City. 
D. DBI may cancel or reschedule any scheduled event at its sole discretion, outside of 

“Signature Events” – First Fridays, Saturday Bentonville Farmers Market, Lighting of the 
Square, and the Bentonville Christmas Parade.  Cancellation of Signature Events will 
require sign off from the Mayor or an appointee.  DBI will make reasonable efforts to 
provide the City with at least thirty (30) days advance notice of any cancellation or date 
change of other events. 

E. DBI will submit quarterly reports to the City accurately reflecting all performance under 
this Agreement. 

F. DBI will provide a professionally qualified staff to carry out the terms of this Agreement.  
Said staff will give such technical advice to the City, as may be necessary to effectuate the 
purposes, goals, and requirements of this Agreement. 

G. DBI agrees to devote substantial time, interests, and energies to the performance of duties 
undertaken by it in this Agreement and to faithfully, diligently, and according to its best 
abilities in all respects, foster and promote community growth, prosperity, and public 
interest within the downtown area of the City. 

H. DBI will maintain an Emergency Operations Plan approved by the City’s fire and police 
chiefs and the parks and recreation director. 

I. DBI will execute additional programming as directed by the City of Bentonville Parks and 
Recreation Department, in alignment with all applicable City codes, policies, and 
procedures. 

Section 3: Event Assurances 

A. DBI is required to bring the public site back to its normal operating conditions at the 
conclusion of the event.  All staging equipment, barricades, supplies, tents, portable 
restrooms, etc. must be removed immediately following the event.  When an event 
concludes late in the evening, it may be permitted to have items removed first thing the 
following morning. 

B. Any equipment required to be staked, cannot be staked into the ground or other permanent 
structures in the City’s downtown area or the A Street Promenade.  Specifically, but not 
limited to, the grass on the square and any softscape areas (such as landscape beds) in the 
A Street Promenade.  Equipment shall be anchored with sandbags, water barrels, buckets, 
or other items.  Damage occurring from failure to comply with this stipulation will be 
repaired by the appropriate City department and billed to DBI.  Such cost will include 
supplies and labor and will be due thirty (30) days from receipt of the invoice.  
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C. DBI and event vendors must comply with State of Arkansas Health Department 
regulations.  This prohibits food and drink vendors from utilizing non-domestic water on 
the Downtown Square.  All water faucets in the Downtown Square are non-domestic. 

D. DBI and event vendors shall also comply with all applicable laws, regulations, and public 
safety codes, including but not limited to the Arkansas Fire Prevention Code, the National 
Electrical Code, and Arkansas Beverage Control rules and regulations. 

E. If DBI or event vendors require additional electric service beyond the existing installed 
outlets, they must provide their own power source via generator.  This service shall comply 
with the National Electric Code. 

F. City code prohibits alcoholic beverages in any City park. 

Section 4: City Obligations 

A. City support staff, when needed, will remain on site a maximum of one (1) hour after the 
scheduled end time (two [2] hours for First Friday events).  After said time, DBI is 
responsible for returning the public site to normal operating conditions: free of trash, 
debris, compost, and other like materials. 

B. In consideration for this Agreement, the City shall pay DBI a total amount of fifty thousand 
dollars ($50,000.00) which will be payable as follows: 

a. The first payment of fifteen thousand dollars ($15,000.00) is due March, 2026. 
b. The second payment of twenty thousand dollars ($20,000.00) is due August, 2026. 
c. The third and final payment of fifteen thousand dollars ($15,000.00) is due 

November, 2026. 

DBI is responsible for sending an invoice to the City’s Parks & Recreation department for 
payment pursuant to these terms. 

C. The City agrees that DBI shall be permitted to charge and keep the following fees from 
vendors for events under this Agreement.  DBI will charge the following vendor fees: 

a. Large festival events: Maximum cost for vendors is two hundred dollars ($200.00) 
per space per day. 

b. Small events: Maximum cost for vendors is fifty dollars ($50.00) per day per space. 
c. A commission rate of five to ten percent (5-10%) may be charged on vendor sales. 
d. A fifty dollar ($50.00) late fee may be charged to vendors who do not timely pay. 
e. An event marketing and management fee will be charged to third-parties seeking 

to utilize the A Street Promenade.  These fees will be determined by the size and 
scope of the proposed event; however, the minimum charge shall be twenty-five 
dollars ($25.00) per request and the maximum charge will be five thousand dollars 
($5,000.00) per day.  The maximum charge is applicable to large festival events 
requiring an abundance of logistical help from DBI. 

D. The City is responsible for the general maintenance and upkeep of the City’s property 
utilized by DBI under this Agreement. 

Section 5: Additional Assurances 
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A. DBI shall not discriminate against any employee or person served under this Agreement 
on account of race, color, sex, age, religion, ancestry, national origin, handicap, marital 
status, or as otherwise prohibited by applicable law. 

B. The parties hereto agree that this Agreement shall be construed under Arkansas law.  The 
parties further agree that the proper jurisdiction and venue for any cause of action arising 
from this Agreement shall be vested in the Circuit Court of Benton County, Arkansas. 

C. DBI acknowledges that the City enjoys certain rights and immunities under A.C.A. §21-9-
301 and that nothing in this Agreement shall be interpreted to reduce, limit, negate, or 
waive any of those protections or rights. Specifically, DBI acknowledges that its use of the 
City’s property, shall be at DBI’s own risk and DBI hereby agrees to indemnify and hold 
the City harmless along with any and all of its employees, officers, or agents against any 
and all claims related to DBI’s use of the City’s property. 

D. DBI represents that it shall, at its sole cost and expense, comply with all applicable 
municipal, county, state, and federal requirements now in force pertaining to any and all 
activities contemplated under this Agreement including any legal limitations placed upon 
DBI as a result of the source of funds received by DBI under this Agreement. 

E. The parties acknowledge that the expenditure of government funds for a governmental 
purpose is a matter of public interest and subject to disclosure under the Arkansas Freedom 
of Information Act Ark. Code Ann §25-19-101. Contracts and documents prepared while 
performing the City’s contractual work are subject to the Arkansas Freedom of Information 
Act. If a Freedom of Information Act request is presented to the City, DBI will do 
everything possible to provide the documents in a prompt and timely manner as prescribed 
in the Arkansas Freedom of Information Act. Only legally authorized photocopying costs 
pursuant to the FOIA may be assessed for this compliance. 

F. Without the CITY’s prior written consent, DBI’s duties under this Agreement are not 
assignable by DBI, either in whole or in part. 

G. The provisions of this Agreement are severable.  The invalidity or unenforceability of any 
one provision in this Agreement shall not affect the other provisions. 

H. Nothing in this Agreement, express or implied, is intended to confer upon any person, other 
than the parities hereto and their respective successors and assigns, any rights or remedies 
under or by reason of this Agreement and, in particular, no employee, vendor, supplier, or 
other person contracting with DBI shall have any right by virtue of this Agreement or 
otherwise to seek payment or compensation from the CITY for goods delivered or services 
rendered to DBI. 

I. Changes, modifications, or amendments in scope, price, or fees to this Agreement shall not 
be allowed without a prior formal contractual amendment approved by the CITY in 
advance of the chance in scope, cost, or fees.  No modification of this Agreement shall be 
binding unless made in writing and executed by both parties.  No waiver by either party or 
any breach of obligation of the other party under this Agreement shall constitute a waiver 
of any other prior or subsequent breach or obligation 

J. This Agreement sets forth the entire agreement and understanding between the parties on 
the subject matter of this Agreement.  Neither party shall be bound by any conditions, 
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definitions, representations, or warranties with respect to the subject matter of this 
Agreement other than those expressly provided herein. 

K. The City may terminate this agreement if it deems necessary and prudent, and, if such 
termination occurs, the City shall pay a proportional share of the contract based on the date 
of termination. 

 

Dated this _____ of ___________, 20___  

 

____________________________________________________  
Kirk Gober, Board President Downtown Bentonville, Inc. 
 
 

______________________________________________  
Stephanie Orman, Mayor City of Bentonville  
 
 

_________________________________________________________  
Dana Schlagenhaft, Executive Director Downtown Bentonville, Inc. 
 
 

_________________________________________  
Malorie Marrs, City Clerk City of Bentonville 
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ORDINANCE NO. ________________ 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY 
CLERK TO ENTER INTO AN AGREEMENT WITH 
DOWNTOWN BENTONVILLE INC. FOR EVENT 

PRODUCTION AND RELATED SERVICES; WAIVING THE 
REQUIREMENT OF COMPETITIVE BIDDING; AND FOR 

OTHER PURPOSES. 
 

WHEREAS, consistent with previous years, this agreement allows Downtown Bentonville, 

Inc, (DBI) to produce family friendly, community-based events on or around the Downtown 

Bentonville Square;  

WHEREAS, the cost of this agreement will not exceed fifty thousand dollars ($50,000.00); 

and 

WHEREAS, this is a budgeted item. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 

 Section 1: That the Mayor and City Clerk are hereby authorized to enter into an agreement 

with Downtown Bentonville Inc., for event production and related services, in an amount not to 

exceed fifty thousand dollars ($50,000.00); 

 Section 2: Because Downtown Bentonville Inc. is uniquely qualified to produce these events 

due to its mission, its relationship with downtown stakeholders, and its working knowledge of 

producing downtown events, it would be neither practical nor feasible to advertise for competitive 

bidding, that requirement is herein waived;  

 Section 3 – Severability Provision: If any part of this Ordinance is held invalid, the 

remainder of this Ordinance shall continue in effect as if such invalid portion never existed; and 

 Section 4 – Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 

City Council, or parts of the same, in conflict with this Ordinance are repealed to the extent of such 

conflict. 

  PASSED and APPROVED this ________ day of ___________________, 2025. 

 
        APPROVED: 

 
        _________________________ 
        MAYOR 
ATTEST:

__________________________
CITY CLERK
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Memo 
To: City Council, Mayor Orman 
From: David Wright, Parks and Recreation Director 
Date: December 8, 2025 
Re:       Resolution authorizing Mayor and Clerk enter into an agreement with Crafton Tull 

for the C Street Sidepath Project.   
 

Parks and Recreation requests City Council’s approval of a resolution authorizing the Mayor 
and City Clerk enter into an agreement with Crafton Tull for the design and bidding of a 
sidepath bike / pedestrian trail on SE C Street. The value of this agreement is $222,150.  
 
Parks and Recreation recently completed a section of trail running from SE 18th Street to SE 
14th Street. This new section will continue the trail from SE 14th to SE 10th. This will 
essentially connect residents in this part of the community to the following:  
 

• Barker Middle School 
• Mary May Elementary 
• Bentonville High School  
• Thaden School 
• 8th Street Sidepath leading to Walmart Campus and Gateway Park 
• Razorback Greenway 

 
Eventually, as the trail continues south on SE C Street, it will connect to the Walton

 Crossing Apartments, Phillips Park and onto S Walton Boulevard.  
 
This design project is funded via Community Development Block Grant funds. And we 
anticipate when design is done, some of the construction could potentially be CDBG funds 
as well. However, we must complete a design and understand construction costs before we 
are able to make those types of recommendations. 
 
If you have any questions regarding this item, please email dwright@bentonvillear.com, or 
call 479.271.6813.   
 
 
Attachments:  
Design Contract  
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APPENDIX D 

CDBG FEDERAL REQUIREMENTS ADDENDUM 

CDBG FEDERAL REQUIREMENTS ADDENDUM 

To the Professional Services Agreement Between the City of Bentonville and Crafton Tull & 

Associates, Inc. 

 

This Federal Requirements Addendum (“Addendum”) is attached to and made a part of the 

Professional Services Agreement  (“Agreement”) between the City of Bentonville (“CITY”) and 

Crafton Tull & Associates, Inc. (“ENGINEER”). This Addendum supersedes any conflicting 

provisions in the Agreement. The project is funded in whole or in part with Community 

Development Block Grant (CDBG) funds and is therefore subject to all applicable federal 

regulations, statutes, and executive orders. 

 

----------------------------------------------------------------------- 

SECTION 1 – INCORPORATION OF FEDERAL REQUIREMENTS 

----------------------------------------------------------------------- 

ENGINEER shall comply with all federal laws, regulations, and requirements applicable to 

CDBG-funded activities, including: 

• 2 CFR Part 200 (Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements) 

• 24 CFR Part 570 (CDBG Program Regulations) 

• 24 CFR Part 58 (Environmental Review Procedures) 

• 24 CFR Part 75 (Section 3 Requirements) 

• 24 CFR Part 1, 8, 146 (Civil Rights) 

• Title VI, Section 504, ADA, Fair Housing Act 

• Executive Orders 11246, 11625, 12138, 13166 

• Byrd Anti‑Lobbying Amendment (31 U.S.C. 1352) 

• Contract Work Hours and Safety Standards Act 

• Clean Air Act and Federal Water Pollution Control Act 
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• 2 CFR 200.216 (Prohibited Telecommunications Equipment) 

• 2 CFR 180 and 200.214 (Debarment and Suspension) 

 

Federal requirements take precedence over state or local requirements where conflicts exist. 

----------------------------------------------------------------------- 

SECTION 2 – ENVIRONMENTAL REVIEW REQUIREMENTS (24 CFR PART 58) 

----------------------------------------------------------------------- 

2.1 Choice‑Limiting Actions 

ENGINEER shall not undertake, recommend, commit, or authorize any choice‑limiting actions 

before the CITY receives HUD’s  

Authority to Use Grant Funds (AUGF). Prohibited actions include: 

• Acquisition of real property 

• Demolition or physical alteration of structures 

• Site grading or earthwork 

• Contracting for construction 

• Issuing construction permits 

• Any action that predetermines project alternatives 

 

ENGINEER must notify the CITY if requested work might constitute a choice‑limiting action. 

 

2.2 Role of the Responsible Entity 

The CITY, as the Responsible Entity (RE), retains full legal responsibility for the Environmental 

Review Record (ERR). ENGINEER: 

• May prepare technical studies and documentation 

• May not sign HEROS forms reserved for the RE 

• May not issue environmental findings or determinations 

• Must defer all final environmental decisions to the CITY 
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2.3 HEROS Requirements 

ENGINEER shall provide: 

• All maps, studies, analyses, and supporting documents in formats compatible with HUD 

HEROS 

• Digital versions of all materials for upload by the CITY 

• Any revisions required during HUD review 

 

ENGINEER may draft notices (NOI/RROF, FONSI), but CITY will publish and certify them. 

 

2.4 Required Technical Materials 

ENGINEER shall prepare or obtain all technical information necessary to support the ERR, 

including: 

• Wetland and Waters of the U.S. delineations 

• FEMA floodplain and drainage analyses 

• Noise assessment per 24 CFR Part 51 Subpart B 

• Supporting documentation for Historic Preservation (Section 106) 

• Threatened and Endangered Species analysis 

• Air quality, EJ, contamination, and toxic site screening documentation 

• All materials needed for NEPA classification (Exempt, CENST, CEST, EA) 

 

2.5 Regulatory Coordination 

ENGINEER may coordinate with: 

• U.S. Army Corps of Engineers 

• Arkansas SHPO 

• THPOs (support only; CITY issues all official findings) 

• ADEQ 

• USFWS 
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• ARDOT / FHWA (as needed) 

 

ENGINEER may not issue final determinations or execute federal consultation letters. 

----------------------------------------------------------------------- 

SECTION 3 – SECTION 3 REQUIREMENTS (24 CFR PART 75) 

----------------------------------------------------------------------- 

ENGINEER shall comply with Section 3 employment and contracting requirements. The 

following clause is mandatory: 

“ENGINEER shall, to the greatest extent feasible, provide employment, training, and contracting 

opportunities generated by this  

contract to Section 3 Workers and Section 3 Business Concerns in accordance with 24 CFR Part 

75.” 

ENGINEER shall: 

• Maintain Section 3 worker labor hour records 

• Track outreach to Section 3 businesses 

• Submit documentation needed for HUD reporting 

• Cooperate with CITY monitoring 

 

Failure to comply constitutes a material breach of contract. 

 

----------------------------------------------------------------------- 

SECTION 4 – CIVIL RIGHTS AND NONDISCRIMINATION 

----------------------------------------------------------------------- 

ENGINEER shall comply with: 

• Title VI of the Civil Rights Act 

• Section 504 of the Rehabilitation Act 

• Americans with Disabilities Act 

• Age Discrimination Act 

Page 75 of 228



• Title VIII (Fair Housing Act), as applicable 

• Executive Order 11246 (Equal Employment Opportunity) 

 

No person shall be excluded, denied benefits, or discriminated against based on race, color, 

national origin, religion, sex, age,  

familial status, or disability. 

 

----------------------------------------------------------------------- 

SECTION 5 – DEBARMENT & SUSPENSION (2 CFR 180 & 200.214) 

----------------------------------------------------------------------- 

ENGINEER certifies that neither it nor its subcontractors are debarred or suspended from federal 

programs. ENGINEER shall: 

• Check SAM.gov for all subcontractors 

• Provide certification upon request 

• Notify CITY immediately if status changes 

 

CITY may terminate immediately upon violation. 

 

----------------------------------------------------------------------- 

SECTION 6 – BYRD ANTI‑LOBBYING AMENDMENT 

----------------------------------------------------------------------- 

ENGINEER shall: 

• Submit the required Certification Regarding Lobbying (Appendix A to 31 U.S.C. 1352) 

• Disclose lobbying activities on Standard Form‑LLL if any non‑federal funds are used for 

lobbying 

• Ensure subcontractors certify and disclose as required 

 

----------------------------------------------------------------------- 
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SECTION 7 – CLEAN AIR ACT & FEDERAL WATER POLLUTION CONTROL ACT 

----------------------------------------------------------------------- 

ENGINEER shall comply with: 

• 42 U.S.C. 7401–7671 (Clean Air Act) 

• 33 U.S.C. 1251–1387 (FWPCA) 

 

Violations are grounds for termination. 

 

----------------------------------------------------------------------- 

SECTION 8 – PROHIBITED TELECOMMUNICATIONS EQUIPMENT (2 CFR 200.216) 

----------------------------------------------------------------------- 

ENGINEER shall not use equipment or services produced by: 

• Huawei Technologies 

• ZTE Corporation 

• Hikvision 

• Dahua 

• Hytera Communications 

• Any subsidiary or affiliate of these entities 

 

Certification may be requested at any time. 

 

----------------------------------------------------------------------- 

SECTION 9 – ACCESS TO RECORDS (2 CFR 200.337) 

----------------------------------------------------------------------- 

ENGINEER shall provide full access to: 

• CITY 
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• HUD 

• Inspector General 

• Comptroller General 

• Any authorized federal representative 

 

Records must be retained for at least five (5) years after project closeout. 

 

----------------------------------------------------------------------- 

SECTION 10 – COST PRINCIPLES (2 CFR 200 SUBPART E) 

----------------------------------------------------------------------- 

All expenditures must be: 

• Allowable 

• Allocable 

• Reasonable 

• Necessary 

• Consistent with CITY cost policies 

 

Unallowable costs include (not limited to): 

• Alcohol 

• Entertainment 

• Bonuses or gifts 

• Late fees, interest, and penalties 

• Anything prohibited by Subpart E 
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----------------------------------------------------------------------- 

SECTION 11 – CONFLICT OF INTEREST (24 CFR 570.611; 2 CFR 200.318) 

----------------------------------------------------------------------- 

ENGINEER shall comply with federal and CITY conflict‑of‑interest rules. Prohibitions include: 

• Contracting with officers, employees, agents, or immediate family members 

• Accepting gifts or favors from interested persons 

• Failing to disclose potential conflicts 

 

Violations may result in termination. 

 

----------------------------------------------------------------------- 

SECTION 12 – TERMINATION FOR FEDERAL CAUSE 

----------------------------------------------------------------------- 

CITY may terminate this Agreement if: 

• Federal funds are withdrawn 

• HUD issues findings requiring termination 

• ENGINEER violates any federal requirement 

 

----------------------------------------------------------------------- 

SECTION 13 – FLOW‑DOWN OF FEDERAL REQUIREMENTS 

----------------------------------------------------------------------- 

ENGINEER shall include all requirements of this Addendum in all subcontracts, subconsultant 

agreements, purchase orders,  

service contracts, and lower‑tier agreements. 

 

Failure to include these requirements in subcontract agreements constitutes a breach of contract. 
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----------------------------------------------------------------------- 

SECTION 14 – BUILD AMERICA, BUY AMERICA (BABA) 

----------------------------------------------------------------------- 

14.1 Applicability of BABA 

This project is funded in whole or in part with federal financial assistance provided through HUD. 

Pursuant to the Build America, Buy America Act (BABA), all infrastructure projects funded after 

May 14, 2022 must comply with domestic content requirements for iron and steel products, 

manufactured products, and construction materials unless a waiver is issued by HUD. 

14.2 Professional Services Not Directly Subject to Domestic Sourcing Requirements 

Professional services—such as engineering, design, surveying, environmental review, and 

planning—are not themselves subject to BABA sourcing requirements. However, ENGINEER 

must incorporate BABA requirements into all project design, specifications, and construction 

documents that will be used for federally‑funded construction activities. 

14.3 Incorporation of BABA Into Project Design 

ENGINEER shall ensure that: 

• All construction plans, specifications, and bid packages include BABA‑compliant language. 

• All materials, products, or components expected to be used in construction are evaluated for 

BABA applicability. 

• All BABA‑covered materials are identified within project documents. 

• CITY is informed of any items that may require a waiver. 

14.4 Support for BABA Compliance Documentation 

ENGINEER shall assist CITY in preparing BABA compliance documentation, including: 

• Technical evaluation of materials. 

• Written certification that design and specifications comply with BABA to the maximum extent 

feasible. 

• Cost estimates that separate BABA‑covered materials. 

• Documentation required for HUD monitoring or audit. 

14.5 Waivers 

If ENGINEER identifies materials that may not meet BABA requirements, ENGINEER shall 

immediately notify CITY. ENGINEER shall support preparation of HUD waiver requests by 

providing: 

• Analysis of domestic availability. 

• Cost comparison data if unreasonable cost is cited. 

• Public‑interest justification if applicable. 

ENGINEER must not assume that a waiver will be approved. 

14.6 Construction Oversight Responsibilities (If Applicable) 

If ENGINEER is later contracted to provide construction‑phase services, ENGINEER shall: 

• Review contractor submittals for BABA compliance. 

• Identify non‑compliant materials. 
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• Notify CITY in writing of any compliance issues. 

• Assist CITY in obtaining additional documentation or contractor certifications. 

14.7 Flow‑Down Requirements 

ENGINEER shall ensure that all subcontractors, subconsultants, suppliers, and technical 

specialists comply with all BABA requirements included in this Addendum. ENGINEER shall 

incorporate these requirements into all lower‑tier agreements. 

----------------------------------------------------------------------- 

SECTION 15 – DAVIS–BACON AND RELATED ACT REQUIREMENTS (DBRA) 

----------------------------------------------------------------------- 

15.1 Applicability 

The ENGINEER acknowledges that the construction activities resulting from this design contract 

will be subject to the Davis–Bacon and Related Acts (DBRA), including but not limited to 40 

U.S.C. § 3141–3148, 29 CFR Parts 1, 3, and 5, HUD Handbook 1344.1, and CDBG labor 

standards requirements at 24 CFR 570.603. Although professional services are not themselves 

subject to Davis–Bacon, ENGINEER shall ensure that the construction documents, specifications, 

and bid packages fully incorporate all required DBRA standards. 

15.2 Responsibilities of ENGINEER 

ENGINEER shall: 

• Insert all required DBRA clauses into all construction bid documents and specifications, 

including HUD-4010 Federal Labor Standards Provisions and applicable Department of Labor 

(DOL) wage decisions. 

• Verify the correct wage decision(s) for the construction scope, including identifying 

Highway/Heavy vs. Building classifications and special wage categories relevant to concrete, 

drainage, excavation, paving, utilities, and trail/sidepath construction. 

• Support CITY in preparing or responding to additional classification requests (SF-1444), wage 

decision clarification questions, or other labor standards inquiries from HUD or DOL. 

• Ensure that the design, bid items, quantities, and specifications are consistent with labor 

categories covered by the applicable wage decision. 

• Notify CITY immediately if any design or technical decision could impact labor classifications 

or DBRA applicability. 

15.3 Wage Decision Updates 

ENGINEER shall assist CITY in monitoring wage decision timing in accordance with HUD and 

DOL guidance, and shall support the CITY in updating wage decisions prior to bid opening when 

required. ENGINEER shall ensure that all bid and contract documents contain the correct, most 

current wage decision issued no more than 10 days before bid opening unless otherwise directed 

by HUD. 

15.4 Flow-Down Requirements 

ENGINEER shall ensure that all subconsultants, subcontractors, and specialists contributing to 

specifications or construction documentation incorporate DBRA requirements into their work 
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products. ENGINEER shall be responsible for ensuring that all lower-tier documentation 

complies with DBRA requirements. 

 

This Addendum is executed as of the Effective Date of the Agreement. 
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RESOLUTION NO. _______________ 
 
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO 

AN AGREEMENT WITH CRAFTON, TULL & ASSOCIATES, IN THE AMOUNT OF 
TWO HUNDRED TWENTY-TWO THOUSAND ONE HUNDRED FIFTY DOLLARS 

($222,150.00), FOR DESIGN SERVICES FOR THE C STREET SIDEPATH; AND FOR 
OTHER PURPOSES. 

  
 WHEREAS, Crafton, Tull & Associates was selected via a professional selection 
committee under SOQ-25-75; 
 
 WHEREAS, this complies with the City’s Purchasing Policy; and 
 
 WHEREAS, this is a 2026 budgeted item utilizing CDBG funds.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1: The Mayor and City Clerk are authorized to enter into an agreement with 
Crafton, Tull & Associates, in the amount of two hundred twenty-two thousand one hundred fifty 
dollars ($222,150.00), for design services for the C Street Sidepath; 
 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
PASSED AND APPROVED this______ day of ______________, 2025. 

        
APPROVED: 

 
       ___________________________ 
       Stephanie Orman, MAYOR 
        
ATTEST: 

        
______________________________  
Malorie Marrs, CITY CLERK 
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Page 84 of 228



 

Memo 
To: City Council, Mayor Orman 
From: David Wright, Parks and Recreation Director 
Date: December 8, 2025 
Re:       Resolution authorizing Mayor and Clerk to accept a grant agreement from the 

Walton Family Foundation, in the amount of $2,125,922, for the Bella Vista Lake 
Dam Removal and the restoration of the Little Sugar Creek.  

 

Parks and Recreation requests city council accept a grant valued at $2,125,922 from the 
Walton Family Foundation for dam removal and stream restoration at Bella Vista Lake. This 
grant, when combined with funds received from FEMA, allows the City to proceed with the 
entire project at no impact to the City of Bentonville budget. 
 
If you have any questions regarding this item, please email dwright@bentonvillear.com, or 
call 479.271.6813.   

 
Attachments:  
Grant Agreement  
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 PO Box 2030
Bentonville, AR 72712

158 Fillmore Street, Suite 300
Denver, CO 80206

111 Town Square Place, Suite 825
Jersey City, NJ 07310

1801 Pennsylvania Ave, Suite 700
Washington, D.C. 20006

 

  

December XX, 2026 
 
 
Stephanie Orman 
Mayor 
City of Bentonville 
305 SW A St 
Bentonville, AR 72712 
 
 
RE: Grant 00113986 
 
Dear Mayor Orman, 
 
The Walton Family Foundation, Inc. (“Foundation” or “WFF”) has approved a grant in the 
amount of up to $2,125,922.00 to the City of Bentonville (“Grantee”). The project term will be 
January 1, 2026 to June 30, 2027. This grant is subject to the following terms and conditions:  

1. Purpose: The purpose of the grant is to support approximately one mile of stream 
restoration on Little Sugar Creek as more fully described in the Little Sugar Creek Park 
Streambank Repairs Plans dated October 24, 2025 and illustrated in Appendix A. 
Grantee agrees to use all grant funds exclusively for the grant’s purposes. Any changes 
in these purposes must be authorized in advance by the Foundation in writing. 
 

2. Amount: Up to $2,125,922.00 USD 
 
Grant payments will be made as follows: 
   

Installment Amount Requirement Date 

1 $600,000.00 

Upon the Foundation's receipt of 
this signed agreement and receipt 

and approval of long-term park 
management and stewardship plans 

January 2026 

2 $500,000.00 Upon completion of 25% of the 
stream restoration work June 30, 2026 

3 $500,000.00 Upon completion of 50% of the 
stream restoration work October 30, 2026 

4 $400,000.00 Upon completion of 75% of the 
stream restoration work January 31, 2027 

5 Up to 
$125,922.00 

Upon completion of the project and 
based on final and actual costs of 

the stream restoration work 
May 30, 2027 
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3. Payable: Initial installment of $600,000.00 shall be initiated upon receipt of this 
completed agreement from Grantee acknowledging the terms and conditions set forth 
herein and the Foundation's receipt of the long-term park management and stewardship 
plans. Grantee should receive the initial installment electronically within 14 business 
days of completion of these items. 
 
Further installments shall be contingent upon the Foundation’s approval of the Grantee’s 
activities of the grant as evidenced by the reports described in the Reporting and 
Evaluation paragraph below and other information the Foundation may gather. 
 

4. Accounting:  
a. The Foundation encourages, whenever feasible, the deposit of grant funds in an 

interest-bearing account. For purposes of this agreement, the term “grant funds” 
includes the grant and any income earned thereon. 

b. Grantee will maintain records of receipts and expenditures made in connection 
with the grant funds and will keep these records during the period covered by the 
Grantee’s reporting obligations specified in the Reporting and Evaluation 
paragraph and for at least four years thereafter (“Maintenance Period”). Grantee 
will make its books and records in connection with the grant funds available for 
inspection by the Foundation during normal business hours as the Foundation 
may request at any time during the Maintenance Period. 

 
5. Reporting and Evaluation: Grantee will provide the Foundation with financial and 

narrative reports by the due dates listed in the report schedule below. Each report shall 
include an account of expenditures of grant funds and a brief narrative of what was 
accomplished (including a description of progress made in fulfilling the purposes of the 
grant and a confirmation of Grantee’s compliance with the terms of the grant). 
   

Report Type Report Due Date 
Contractor Pay Application  

and Financial Summary 
Monthly by the 15th day of each 

month of the project 

Miscellaneous Report 
To include the Little Sugar Creek Park 
management and stewardship plans 

January 5, 2025 

Progress Report June15, 2026 

Progress Report October 15, 2026 

Progress Report January 15, 2027 

Final Report May 15, 2027 
 
All reports will be submitted electronically using the Foundation’s online grants 
management system. Any questions regarding this process should be addressed to your 
contact listed in the Contact paragraph of this document. Please reference Grant 
00113986 on all communication. 
 
Grantee payments are always contingent upon the Foundation’s approval of Grantee’s 
operations based on the above reports and the Foundation’s satisfaction with such 
information as it chooses to obtain from other sources. 
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6. Representations: Grantee represents and warrants to the Foundation that:  

a. Grantee is an organization in good standing, is either an organization described 
in section 501(c)(3) of the Internal Revenue Code (“Code”) or a governmental 
unit, and is not a “private foundation” described in section 509(a) of the Code. 
Grantee will promptly notify the Foundation of any change in Grantee’s tax status 
under the Code. 

b. In no event will Grantee use any grant funds:  
i. to carry on propaganda, or otherwise to attempt, to influence legislation; 
ii. to influence the outcome of any specific public election or to carry on, 

directly or indirectly, any voter registration drive; or 
iii. to undertake any activity other than for a charitable, educational or other 

exempt purpose specified in section 170(c)(2)(B) of the Code. 
c. Grantee will comply with all applicable laws and regulations. 
d. Grantee does not support, directly or indirectly, terrorist activities or violence of 

any kind, and takes reasonable steps to ensure that:  
i. Grantee’s board, staff and volunteers have no dealings with, and do not 

support, terrorist activities or violence of any kind, and 
ii. grant funds will not ultimately be used to support terrorist activities or 

violence of any kind. 
 

7. Anti-Discrimination: It is the Foundation's expectation that, in the application of 
Foundation’s funds, Grantee will encourage equal opportunities for all and will not use 
the Foundation’s funds to promote or engage in: exploitation, abuse, bullying, 
harassment, criminal acts of violence, terrorism, hate crimes, or any behavior which 
would be considered a violation of federal anti-discrimination laws, which prohibit 
discrimination on the basis of age, race, national origin, religious beliefs, sex (including 
gender, pregnancy, sexual orientation, and gender identity), disability, and veteran 
status. It is also the Foundation’s expectation that Grantee has established appropriate 
policies and procedures for training staff and receiving and addressing complaints 
regarding violence, exploitation, abuse, harassment, and discrimination, and other forms 
of misconduct. 
 

8. Repayment, Rescission, and/or Termination: The Foundation, in its sole discretion, 
may discontinue or suspend funding, rescind payments made, require the return of any 
unspent funds, or terminate this agreement if any of the following events occur:  

a. Grantee ceases to maintain its tax-exempt status as described in paragraph 6(a) 
above; 

b. Grantee fails to comply with the terms of this agreement (including those 
contained in Appendix A and B), including, but not limited to, failure to submit any 
required reports on a timely basis; 

c. There is a material change in Grantee’s key personnel that in the sole opinion of 
the Foundation adversely affects Grantee’s management of the grant; 

d. Grantee does not use funds for the purpose of this grant; 
e. The Foundation determines that Grantee will be unable to achieve the purposes 

for which the grant was made; 
f. The Foundation becomes aware of actual or alleged acts or omissions to act by 

Grantee or one or more of Grantee’s directors, officers, employees, volunteers, 
sub-grantees or contractors which the Foundation believes pose a reputational 
risk to the Foundation, and for which the Foundation determines Grantee has not 
taken immediate and effective remedial measures; 
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g. There is an investigation or allegation of unlawful action or gross misconduct by 
Grantee, any officer, director, trustee, employee, or agent of Grantee, or any 
organization affiliated with Grantee, and the Foundation, in its sole discretion, 
determines such investigation or allegation to be credible; or 

h. The Foundation determines that making any payment, in the judgment of the 
Foundation, might expose the Foundation to liability, adverse tax consequences, 
or constitute a taxable expenditure. 

 
The Foundation will provide notice of any determinations made under this paragraph 
and, in its sole discretion, may provide Grantee up to 30 days to respond to and resolve 
the issues identified in the Foundation’s notice. However, the determination to suspend 
funding, terminate, or continue the grant will remain in the Foundation’s sole discretion. 
 

9. Grant Publicity: Grant publicity related to this grant consistent with Grantee’s normal 
practice is permitted, subject to the following provisions. The Foundation expects any 
announcements and other publicity to focus on Grantee’s work and the project or issue 
funded by the grant. Recognition of the Foundation’s role in funding the project is 
permitted, provided that the timing, content and strategic focus of such publicity should 
be approved by the Foundation contact listed in the Contact paragraph of this document. 
Publicizing the grant and the Foundation in Grantee’s publications and communications 
in a manner consistent with similar grants obtained by Grantee is permitted. If publicized 
or recognized, the grant should be listed as from the “Walton Family Foundation.” 
 
The Foundation may ask Grantee to provide illustrations, photographs, videos, 
recordings, information or other materials related to the grant (collectively “Grant Work 
Product”) for use in Foundation communications including the Foundation’s website, 
annual report, newsletters, board materials, presentations, communications and other 
publications. Grantee agrees to provide the Foundation with such items upon the 
Foundation’s reasonable request and hereby grants to the Foundation and anyone 
acting under the authority of the Foundation a fully paid-up, world-wide, right and license 
to use, reproduce, display and distribute the Grant Work Product in connection with the 
Foundation’s charitable operations and activities. In connection therewith, Grantee shall 
be responsible for obtaining all necessary rights and permissions from third parties for 
the Foundation to use the Grant Work Product for these purposes. By signing this 
agreement, Grantee also acknowledges and agrees to use by the Foundation of 
historical, programmatic and other information relating to Grantee and the grant 
hereunder. 
 

10. Gratuities: The Foundation desires that all of Grantee’s resources be dedicated to 
accomplishing its philanthropic purposes. Therefore, Grantee agrees that it will not 
furnish the Foundation or its Board of Directors, officers, staff or affiliates with any type 
of benefit related to this grant including tickets, tables, memberships, commemorative 
items, recognition items, or any other benefit or gratuity of any kind. 
 

11. Contact: For all communications regarding this grant, your point of contact at the 
Foundation will be Becca Hazlewood, Senior Program Officer. Becca can be contacted 
via phone 479-464-1574 or email bhazlewood@wppg.org. Please reference Grant 
00113986 in your communication. 
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By electronically signing this grant agreement, the Grantee acknowledges and agrees to the 
terms and conditions herein. A copy of the completed document will be emailed to the Grantee 
through DocuSign. If the electronic signing of this agreement is not completed by January XX, 
2026, the Foundation will consider the Grantee to have declined the grant. 
 
 
Sincerely, 
 
 
 
Stephanie Cornell 
Executive Director 
 
ACKNOWLEDGED AND AGREED 
 
 
By: 
 
Stephanie Orman 
Mayor 
City of Bentonville 
   
cc:    David Wright 

Josh Stacey 
Patrick Johndrow 
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Appendix A: Little Sugar Creek Park Streambank Repairs Plans dated October 24, 2025  
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Appendix B: Sugar Creek Park Management and Stewardship Plan 
 

A. Management Plan:     
 
1. Once the Little Sugar Creek restoration work is completed, Grantee agrees to 

maintain continually, at Grantee’s expense, the Park in good condition and repair, reasonable 
wear and tear excepted, for use by the public in passive recreational purposes along with 
supportive activities, as will be stated in the formal management plan.  

 
2. Before construction of the Park is complete, Grantee agrees to relocate the various 

memorial benches currently located around the former Lake Bella Vista in the Park.  
 
 

B. Stewardship Plan: 
 

1.       Grantee agrees to include the Park in the Grantee’s network of parks and in the 
Grantee’s Parks and Recreation Master Plan.  For a minimum of 5 years, Grantee agrees to work 
with a watershed restoration and conservation expert to ensure that all current and future Park 
management activities align with the objective of restoring and conserving the ecological health 
of Little Sugar Creek and the surrounding area through stream, riparian, and wetland 
establishment.  Further, Grantee agrees to the future stewardship of the Park following completion 
of construction, as will be more fully described in the Stewardship Plan. 
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RESOLUTION NO. _________________ 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ACCEPT A GRANT 
FROM THE WALTON FAMILY FOUNDATION, IN THE AMOUNT OF TWO MILLION ONE 

HUNDRED TWENTY-FIVE THOUSAND NINE HUNDRED TWENTY-TWO DOLLARS 
($2,125,922.00), FOR REMOVAL OF THE DAM AT LAKE BELLA VISTA AND 

RESTORATION OF LITTLE SUGAR CREEK; AMENDING THE 2025 BUDGET; AND FOR 
OTHER PURPOSES. 

 
WHEREAS, the Bentonville Parks and Recreation Department requests approval to accept a grant 

from the Walton Family Foundation (WFF), in the amount of two million one hundred twenty-five thousand 
nine hundred twenty-two dollars ($2,125,922.00); 

 
WHEREAS, this grant will fund removal of the dam at Lake Bella Vista and reconstruction of Little 

Sugar Creek;  
 
WHEREAS, FEMA monies will be used to fund the remainder of this project; and 

 
WHEREAS, a budget adjustment is needed to accept and appropriate funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BENTONVILLE, ARKANSAS THAT: 
 

Section 1:  The Mayor and City Clerk are hereby authorized to enter into a grant agreement with the 
WFF, in the amount of two million one hundred twenty-five thousand nine hundred twenty-two dollars 
($2,125,922.00), to fund removal of the dam at Bella Vista Lake and restoration of Little Sugar Creek; 

 
Section 2: The 2025 Budget is hereby adjusted to recognize two million one hundred twenty-five 

thousand nine hundred twenty-two dollars ($2,125,922.00) in grant funds into Account #105030-33810 – 
Local Grants; 

 
Section 3:  The 2025 Budget is further adjusted to appropriate the same from Account #105030-

33810 – Local Grants and two million seven hundred seventy-nine thousand seven hundred eighty-two 
dollars ($2,779,782.00) of FEMA monies held in General Fund, into Account #105030-47390 – 
Improvements Other than Building/Projects;  

 
Section 4 - Severability Provision:  If any part of this Resolution is held invalid, the remainder of 

this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 5 - Repeal of Conflicting Resolutions:  All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict. 

     
PASSED and APPROVED this ______ day of ___________________, 2025. 

       APPROVED: 
 
 
       ______________________________ 
       Stephanie Orman, MAYOR 
        

ATTEST:

_______________________________
Malorie Marrs, CITY CLERK
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Memo 
 
To:  City Council Members and Mayor Orman 
From:  David Wright, Parks and Recreation Director 
Date:  December 9, 2025 
Re: Bid Award IFB 25-43 to Streamline Environmental, in the amount of 

$4,054,704.   
 

Parks and Recreation Staff requests City Council’s approval of bid award 25-43, in the 
amount of $4,054,704 for the dam removal at Bella Vista Lake and Stream Restoration 
for Little Sugar Creek.  
 
After years of debate and litigation, the City finally identified a clear path forward after 
working with previous landowners and new landowners in bringing a park space back to 
life. Lake Bella Vista Park was once a very utilized public space and the most popular 
trail in our community. However, years of damaging rain events has left this park is need 
of repair.  
 
Once we were able to move forward with a stream only concept in this property, we 
worked with Watershed Conservation Resource Center bring us from concept to a point 
where we are ready to move forward with construction. This included site survey, 
hydrology studies, design and specifications and public bidding. This project was 
published for bid on September 30. Bids were opened publicly on November 5. Three 
companies submitted a bid. The low bid was rejected due to the bidder’s failure to 
produce proper qualifications for this job. Bid documents requested potential bidders to 
produce a list of completed stream restoration projects that included installation of toe 
wood and brush mattress construction techniques. The low bidder failed to provide a 
single project that utilized these techniques. The next lowest bidder, Streamline 
Environmental, certainly had the qualifications to perform the work.  
 
The project started with a focus on dam removal and restoration around the structure. But 
we knew an erosion problem extended from the dam site south to McKissic Creek and 
where the new Wishing Spring Trail crosses the stream. Because of this, we worked with 
the Walton Family Foundation to acquire a grant to assist with funding allowing us to 
perform the entire project. While the FEMA funds would allow us to do much of the 
project, it would not be enough for everything. We are grateful the Foundation extended 
a grant award for the entire project. The project breakdown is as follows:  
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Project Revenue:  
FEMA Funding from Alternate Projects:  $2,779,782 
Grant Award from Walton Foundation: $2,125,922 
Total:      $4,905,704 
 
Project Expenses: 
Dam Removal + Restoration:   $4,054,704 
Project Contingency – 10% (if needed): $405,000 
Construction Admin:    $446,000 
Total:      $4,905,704 
 
If awarded and once contracts are signed, Streamline Environment will have 
approximately four (4) months to procure materials for construction. With an anticipated 
start date in late Spring, we anticipate construction to last for approximately 18 months. 
Prior to the preconstruction meeting, Streamline will provide a detailed construction 
schedule that will be approved by WCRC and City Staff. However, we intend to keep 
council and the public informed of what this will look like.  
 
In addition to the initial construction project, the Walton Family Foundation is funding a 
five (5) year maintenance plan. These plans, typical with these types of projects, are 
valuable to ensure long term success. This allows contracted firms to stay on site for five 
years to make any necessary repairs and to ensure that all vegetation is established to  
allow the streambanks to become sustainable. Again, this part is funded by the Walton 
Family Foundation.  
 
In closing, although it took us a while to come to this point, I personally believe we 
finally landed on the best possible solution. Dam removal and stream restoration is the 
best solution for the natural environment and the recreational value of the park. The 
support of the project and the generosity of the Walton Family Foundation allow the full 
project to occur without a financial impact to the City. Multiple groups and individuals 
have contributed to this solution. Everyone played a role. At the end of the day, this is a 
major step in the right direction, and I hope our community will celebrate this major 
accomplishment. While work remains, we are on the right road to long term success.  

 
If you have any questions, regarding this item, please contact me at 271.6813, or email 
dwright@bentonvillear.com.  
  
Attachments: 
Bid Tabs 
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RESOLUTION NO. _______________ 
 
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO 
AN AGREEMENT WITH STREAMLINE ENVIRONMENTAL, IN THE AMOUNT OF 

FOUR MILLION FOUR HUNDRED FIFTY-NINE THOUSAND SEVEN HUNDRED 
FOUR DOLLARS ($4,459,704.00), FOR REMOVAL OF THE DAM AT LAKE BELLA 

VISTA AND RESTORATION OF LITTLE SUGAR CREEK; AND FOR OTHER 
PURPOSES. 

  
 WHEREAS, though Streamline Environmental is the second lowest bidder, it is the lowest 
qualified bidder for bid #IFB-25-43; 
 
 WHEREAS, this agreement covers removal of the dam at Lake Bella Vista and restoration 
of Little Sugar Creek; and 
 
 WHEREAS, this is a budgeted item funded by FEMA monies and a grant from the Walton 
Family Foundation.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1: The Mayor and City Clerk are authorized to enter into an agreement with 
Streamline Environmental, in the amount of four million four hundred fifty-nine thousand seven 
hundred four dollars ($4,459,704.00) including a ten percent (10%) contingency, for removal of 
the dam at Bella Vista Lake and restoration of Little Sugar Creek; 
 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
PASSED AND APPROVED this______ day of ______________, 2025. 

        
APPROVED: 

 
       ___________________________ 
       Stephanie Orman, MAYOR 
        
ATTEST: 

        
______________________________  
Malorie Marrs, CITY CLERK 
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Memo 
 
To:  City Council Members and Mayor Orman 
From:  David Wright, Parks and Recreation Director 
Date:  December 9, 2025 
Re: CA/CO for Litle Sugar Creek 

 

Parks and Recreation Staff requests City Council’s approval of a change order 
authorizing the Mayor and Clerk enter into an amended agreement with Watershed 
Conservation Resource Center, in the amount of $446,000, for Construction 
Administration and Observation for the Little Sugar Creek project.   
 
WCRC has worked with the city through the entire process to help determine the best 
possible path forward for the Little Sugar Creek. As Council began to express their desire 
for a stream, WCRC worked closely with Parks and Recreation to conduct site survey, 
hydrology studies, create designs and manage permitting and bidding.  
 
This last contract required for this project is for construction administration and 
observation. During this project, WCRC will oversee Streamline Environmental’s  
construction to ensure all work meets all requirements for long term success. In addition, 
they will be on-site almost daily to evaluate construction in each section of the stream to 
ensure that the best possible techniques are being used, or if changes should / could be 
made in order for the stream to be more successful. One of the main things we will 
monitor during construction is if there are opportunities to achieve success with a more 
natural approach.   
 
This contract, like the contract with Streamline, is covered by funds provided by FEMA 
and a grant from the Walton Family Foundation.  

 
If you have any questions, regarding this item, please contact me at 271.6813, or email 
dwright@bentonvillear.com.  
  
Attachments: 
Proposal from WCRC 

Page 100 of 228

mailto:dwright@bentonvillear.com


 

Watershed Conservation Resource Center (WCRC) 
Little Sugar & McKisic Creeks Stream Restoration – Agreement 

1 of 2 

CONTRACT FOR SERVICES 

 

This Contract is entered into by and between the City of Bentonville, 305 SW A Street, Bentonville, AR, 72712 
(“CITY”), and Watershed Conservation Resource Center, 909 East Rolling Hills Drive, Fayetteville, AR 72703 
(“WCRC”). 

1. Services.  The WCRC agrees to perform the services described in the attached Exhibit A – Scope of Services 
(collectively, the “Services”), in accordance with the terms set forth below and any exhibits or attachments to 
this Contract, all of which are incorporated by reference. The Scope of Services reflects construction 
administration, construction oversight, field engineering, verification of contractor billing/quantities, 
reporting, coordination, and related tasks for the Little Sugar and McKisic Creeks Stream Restoration 
Project. WCRC shall not perform Services on land not owned by WCRC or CITY without the express prior 
written permission of the applicable landowner. 

2. Payments.  The CITY will compensate WCRC for the Services as follows: 

a) Contract Fee.  For all Services, the CITY will pay WCRC based on hourly professional rates, and direct 
reimbursable expenses as provided below. The total compensation under this Contract shall not 
exceed Four Hundred Forty-Six Thousand Dollars ($446,000) unless otherwise agreed in writing by 
both parties. 

b) Reimbursable Expenses. 
i. Direct Expenses. WCRC shall be reimbursed for direct, project-related expenses at cost plus a ten 
percent (10%) markup. 
ii. Vehicle/Mileage. WCRC shall be reimbursed for vehicle use in connection with the project at the 
current IRS standard business mileage rate in effect at the time of travel (for 2025, $0.70/mile). 
 
All reimbursable expenses must be substantiated by valid documentation and directly related to 
performance of the Services. 
 

c) Invoices and Payments.  Invoices must summarize work performed with itemized billed hours and 
reimbursable expenses for the invoice period. Invoices are subject to CITY review and approval. CITY 
may deny payment for Services unsatisfactory to CITY or for invoices submitted more than sixty 
(60) days after the final completion date. CITY will make all payments by check upon receipt of a 
properly completed IRS Form W-9. 

3. Contract Commencement, Expiration, and Termination.  WCRC shall begin performing the Services promptly 
after this Contract is fully executed by both parties and shall complete all Services by [insert completion date] 
or such earlier date as specified in Exhibit A. Any deadline may be extended only with CITY’s prior written 
consent. This Contract expires automatically once all Services are completed and final payment is made. CITY 
may terminate this Contract at any time upon two weeks’ written notice. In such event, WCRC must cease 
work immediately and shall be paid for Services satisfactorily completed as determined by CITY. 

4. Independent Contractor; Taxes.  WCRC is an independent contractor. WCRC is not an agent or employee of 
CITY, and no joint venture or principal–agent relationship exists. WCRC is responsible for all applicable taxes. 

5. Liability and Indemnification.  WCRC acknowledges and agrees that it is performing the Services entirely at its 
own risk, and agrees to indemnify, defend, and hold the CITY and its directors, officers, employees, and agents 
harmless from and against any and all liabilities, demands, damages, claims, losses, costs, or expenses, 
including reasonable attorneys’ fees, to the extent that they arise out of or result, directly or indirectly, from 
the negligence, misconduct, breach of warranty, representation, or covenant, or any act or omission , or by 
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Watershed Conservation Resource Center (WCRC) 
Little Sugar & McKisic Creeks Stream Restoration – Agreement 

2 of 2 

Contractor or any of its employees or agents (including any permitted subcontractors) in performing the 
Services.  WCRC’s indemnity and defense obligations under this Contract will survive for a period of three (3) 
years after the expiration or earlier termination of this Contract with respect to any matters that occurred, or 
rights that accrued, prior to such expiration or earlier termination.   

6. Compliance with Laws.  WCRC represents, warrants and agrees that (a) WCRC can lawfully work in the United 
States, (b) WCRC has or will obtain at its expense any required permits or licenses, and (c) WCRC will comply 
with all statutes, laws, ordinances, rules, regulations, court orders, and other governmental requirements that 
may apply to the work performed.  

7. Compliance with Anti-Terrorism Laws.  WCRC must not use any funds received under this Contract in 
violation of any applicable antiterrorist financing and asset control laws, regulations, rules and executive 
orders, including, but not limited to the USA Patriot Act of 2001 and Executive Order 13224. 

8. Miscellaneous Terms and Conditions.  WCRC must not, without THE CITY’s prior written consent, which may 
be withheld at the CITY’s sole discretion: (a) assign this Contract or subcontract any portion of the Services, 
except for construction services, or (b) use The CITY’s name or logo (except to the extent reasonably necessary 
in order to perform the Services).  This Contract and claims relating to this Contract will be interpreted, 
construed and governed by the laws of the state of Arkansas. If two or more persons or entities are identified 
as WCRC in this Contract, their obligations under this Contract are and will be joint and several.  Facsimile or 
scanned signatures on this Contract and any related documents, and digital or electronic signatures where 
authorized under applicable law, will be fully binding for all purposes under this Contract.  This Contract 
supersedes all prior or contemporaneous communications, both oral and written, and constitutes the entire 
Contract between the parties relating to the Services.  No amendment will be effective unless it is in writing 
and signed by both parties. 

 

Signatures: 

 

_________________________________      ____________________  
Sandi J. Formica, Executive Director    Date 
Watershed Conservation Resource Center 
 

_________________________________      ___________________  
Stephanie Orman, Mayor    Date                  
City of Bentonville 
 

_________________________________      ___________________  
City Clerk/Treasurer     Date                  
City of Bentonville 
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Watershed Conservation Resource Center (WCRC) 
Little Sugar & McKisic Creeks Stream Restoration – CA/CO Proposal 

1 of 3 

Task Order ?  
Scope of Work 

 
Proposal for Construction Administration & Construction Oversight Services 

Streambank Repairs - Little Sugar Creek  
Bentonville, Arkansas 

 
Submitted to City of Bentonville 

By Watershed Conservation Resource Center 
December 9, 2025 

 
1. Background & Project Summary 

In 2022, the Watershed Conservation Resource Center (WCRC) entered into an agreement with the City 
of Bentonville (“City”) to develop a restoration plan for unstable reaches of Little Sugar and McKisic 
Creeks near their confluence, including the area downstream of the former Bella Vista Lake dam site. 
Under that agreement, WCRC was responsible for all elements of survey, engineering design, permitting, 
and preparation of bid specifications. The work was delivered on time and within the approved budget, 
demonstrating WCRC’s capability and reliability in technical stream restoration work. 

The City has since solicited and received competitive bids for the heavy equipment construction phase 
and selected a qualified contractor. The City has requested that WCRC provide construction 
administration (CA) and construction oversight (CO) services on its behalf. Given WCRC’s role as the 
engineer of record and its regional expertise in stream restoration, the WCRC is well-positioned to 
support successful implementation, protect the City’s investment, and help ensure long-term 
performance of restoration features. Stream restoration work is inherently exposed to powerful natural 
forces; ensuring correct implementation according to design intent is critical to project success. 

This proposal outlines the work, responsibilities, deliverables, fee approach, and assumptions for the 
construction administration and construction oversight services WCRC will provide on behalf of the City. 

2. Scope of Services 

WCRC proposes to perform the following services throughout the construction phase: 

A. Verification of Contractor Billing & Quantities 

The WCRC will review and verify all contractor pay applications and billing submittals to confirm that 
billed quantities align with approved plans, specifications, and actual field progress. WCRC will prepare 
written summaries of findings and recommended payment actions for City review. 

B. Field Supervision & High-Risk Construction Oversight 

The WCRC will provide direct field supervision for construction elements that may introduce risk to long-
term performance (e.g., channel shaping, grade control measures, bank stabilization structures, and 
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Watershed Conservation Resource Center (WCRC) 
Little Sugar & McKisic Creeks Stream Restoration – CA/CO Proposal 

2 of 3 

bioengineered features). Field supervision will ensure conformance with design standards and best 
practices. 

C. Design Issue Resolution & Field Engineering  

As the designer of record, the WCRC will address contractor Requests for Information (RFIs), provide 
clarifications, and issue supplemental instructions or technical guidance as needed. All field engineering 
decisions and design clarifications will be documented and communicated to the City. 

D. Coordination & Communication 

The WCRC will act as the primary technical liaison with the contractor, City staff, and other stakeholders. 
WCRC will participate in project meetings and facilitate coordination of construction activities, including 
scheduling, sequencing, and risk mitigation. 

E. Reporting & Compliance Documentation 

The WCRC will prepare periodic written progress reports summarizing contractor performance, schedule 
status, billing/quantity verification results, unresolved issues, and recommended actions. The WCRC will 
maintain all necessary documentation for regulatory compliance, including inspection reports, 
correspondence, submittals, and permits. 

3. Deliverables 

The WCRC will deliver the following to the City: 

• Written summaries of billing and quantity verification 

• Periodic construction progress and performance reports 

• Meeting summaries (as requested) 

• Final compiled project documentation, including permit compliance records and as-built 
information 

4. Fee Proposal 

The WCRC will provide the services described above under the following billing structure: 

• Cost Not to Exceed: $446,000 

• Basis: Hourly professional rates per the WCRC rate schedule 

• Direct Expenses: Reimbursed at cost plus a 10% markup 

• Vehicle Reimbursement: At the IRS standard business mileage rate of $0.70 per mile (2025 rate) 
for any travel using a personal or WCRC vehicle related to this project. 

Billing will be submitted monthly with documentation of hours, direct expenses, travel, and mileage.  
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Watershed Conservation Resource Center (WCRC) 
Little Sugar & McKisic Creeks Stream Restoration – CA/CO Proposal 

3 of 3 

5. Assumptions 

• The WCRC’s role is advisory and oversight; the construction contract will remain between the 
City and the selected contractor. 

• Specific services not described (e.g., specialized testing, independent environmental monitoring 
beyond reporting) are excluded and may be proposed separately. 

• The work will be coordinated with City staff and contractor schedules. 

6. Term 

Work under this Scope of Services shall commence upon execution of the Contract and will continue 
through the 18-month contract period, unless extended in writing by the City. 
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RESOLUTION NO. _________________ 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN 
AMENDED AGREEMENT WITH WATERSHED CONSERVATION RESOURCE CENTER, IN 
THE AMOUNT OF FOUR HUNDRED FORTY-SIX THOUSAND DOLLARS ($446,000.00), FOR 

CONSTRUCTION ADMINISTRATION FOR THE REMOVAL OF THE DAM AT LAKE 
BELLA VISTA AND RESTORATION OF LITTLE SUGAR CREEK; AND FOR OTHER 

PURPOSES. 
 

WHEREAS, Watershed Conservation Resource Center (WCRC) was selected by a professional 
selection committee pursuant to the City’s Purchasing Policy;  

 
WHEREAS, this amendment is for construction administration for the removal of the dam at Lake 

Bella Vista and restoration of Little Sugar Creek; and 
 
WHEREAS, this amendment is funded through FEMA monies and a previously accepted grant;  
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BENTONVILLE, ARKANSAS THAT: 
 

Section 1:  The Mayor and City Clerk are hereby authorized to enter into an amended agreement 
with WCRC, in the amount of four hundred forty-six thousand dollars ($446,000.00) for construction 
administration for removal of the dam at Bella Vista Lake and restoration of Little Sugar Creek; 

 
Section 2 - Severability Provision:  If any part of this Resolution is held invalid, the remainder of 

this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions:  All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict. 

     
PASSED and APPROVED this ______ day of ___________________, 2025. 

       APPROVED: 
 
 
       ______________________________ 
       Stephanie Orman, MAYOR 
        

ATTEST:

_______________________________
Malorie Marrs, CITY CLERK
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ORDINANCE NO. ______________ 

 
 

AN ORDINANCE TO ENACT WASTEWATER 
DEVELOPMENT FEES; ADOPTING RULES AND 

REGULATIONS RELATED THERETO, PURSUANT TO 
ARK. CODE ANN. §14-56-103; AMENDING THE CITY OF 
BENTONVILLE MUNICIPAL CODE TO ADD ARTICLE 
46-VI WASTEWATER; AND FOR OTHER PURPOSES. 

 
 

WHEREAS, the City of Bentonville, Arkansas ("City") owns and operates a wastewater 
system, and as such has the power to improve, extend, and maintain the system for the citizens of 
the City and for certain properties outside of the municipal limits of the City, all pursuant to the 
laws of the State of Arkansas; 

 
WHEREAS, the City is experiencing substantial growth in population, business, and 

industry, putting a strain on existing wastewater services and facilities and creating a need for the 
expansion of such wastewater services and facilities; 

 
WHEREAS, Ark. Code. Ann. §14-56-103 allows a municipality to enact fees upon or 

against a development in order to generate revenue for funding or recouping expenditures of the 
municipality that are reasonably attributable to the use and occupancy of the development; 

 
WHEREAS, the City retained the firm Utility Financial Solutions, LLC (“UFS”) to 

conduct a development fee study for its wastewater system; 
 
WHEREAS, the City has developed a capital improvement plan outlining the additional 

services and facilities needed to accommodate the expected development and population growth; 
 
WHEREAS, in conjunction with UFS, the City established level of service standards for 

its facilities; 
 
WHEREAS, the City Council finds that the cost of increasing the capacity of the existing 

wastewater system within the City, to accommodate the anticipated growth in the City, should be 
borne by those developments that make such increases necessary; and  

 
WHEREAS, the City Council finds that fees, as authorized by Ark. Code Ann. §14-56-

103, are necessary for the health, safety, and welfare of the citizens of the City as well as for other 
reasons set forth in this Ordinance. 

 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Bentonville, Arkansas, as follows: 
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  Section 1.   Legislative Findings.  
 
The City Council hereby finds, determines, and declares that:  
 

(a) System expansion required.  The protection of the health, safety, and 
general welfare of the citizens of the City requires that the City’s wastewater facilities be 
expanded and improved to accommodate growth and development with the City.  

 
(b) System demand.  New residential and nonresidential development imposes 

increased and excessive demands upon the existing wastewater facilities and often 
overburdens the existing wastewater facilities. Provided further, new development is 
expected to continue and will place ever-increasing demands on the City to provide these 
facilities to serve new development.  
 

(c) Revenues.  Revenues generated from new development often do not 
generate sufficient funds to provide the necessary wastewater facilities to accommodate 
new development; therefore, the creation of an equitable wastewater development fee 
system would enable the City to impose a proportionate share of the costs of the needed 
improvements to capital facilities to accommodate new development.  

 
(d)  Capital Plan and Report.  The City has prepared a Capital Improvement 

Plan (“Capital Plan”) under the requirements of Ark. Code Ann. §14-56-103.  In order to 
implement an equitable wastewater development fee, the City engaged UFS to prepare a 
Wastewater Development Fee Report ("Report").  The Report and Capital Plan included 
within are incorporated herein by reference.  The Report sets forth reasonable 
methodologies and analysis for determining the impacts of various types of development 
on the City’s wastewater system capital facilities and for determining the costs of making 
the improvements necessary to meet the demands for such services created by new 
development. 

 
(e) Standards established.  The City hereby establishes as City standards the 

assumptions and Level of Service (“LOS”) standards in the Report as part of its current 
plans for future expansions to the City’s wastewater system capital facilities.  

 
(f) Wastewater Development Fee use limited.  The Wastewater Development 

Fees described in this Ordinance are based on the Report and do not exceed the costs of 
improvements to serve new development that will pay the Wastewater Development Fees. 
This is intended to be a local improvement development fee as to wastewater.  

 
(g) Benefit.  Those capital wastewater facilities/improvements listed in the 

Capital Plan will benefit all new development that depends on City services, and it is 
therefore appropriate to treat the entire wastewater system as a single service area for 
purposes of calculating, collecting, and spending the Wastewater Development Fees as to 
wastewater.  
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(h) Wastewater Development Fee relationship.  There is both a rational nexus 
and rough proportionality between the development impacts created by each type of 
development covered by this Ordinance and the wastewater development fee that such 
development will be required to pay for wastewater.     

 
(i) Wastewater Development Fee purpose.  This Ordinance creates a system by 

which Wastewater Development Fees paid by new development will be used to finance, 
defray, or reimburse all or a portion of the costs incurred by the City to construct 
improvements for the City's wastewater facilities, identified in the Capital Plan, in ways 
that benefit the development that paid each fee within a reasonable period of time after the 
fee is paid.  

 
Section 2.   Intent.   

 
(a) Capital Plan.   This Ordinance is adopted to assist in the implementation of 

the Capital Plan for wastewater as set forth in the Capital Plan, which plan was reviewed 
by the City Council and is included in the Report and adopted herein. To that end, the intent 
of this Ordinance is to ensure that new development bears a proportionate share of the costs 
of improvements to capital wastewater facilities; to ensure that such proportionate share 
does not exceed the costs of improvements for capital wastewater facilities required to 
accommodate new development; and to ensure that funds collected from new development 
are actually used for improvements for capital wastewater facilities that benefit such new 
development.  

 
(b) Wastewater Development Fee purpose.  It is further the intent of this 

Ordinance that new development pays for its fair share of the costs of local improvements 
for capital wastewater facilities required to accommodate new development through 
imposition of Wastewater Development Fees that will be used to finance, defray, or 
reimburse all or a portion of the costs incurred by the City to construct improvements to 
the capital wastewater facilities, identified in the Capital Plan, that serve or benefit such 
new development. It is not the intent of this Ordinance to collect any money from any new 
development in excess of the actual amount necessary to offset new demands for capital 
wastewater facilities.  

 
(c) Funds restricted.  It is not the intent of this Ordinance that any moneys 

collected from any Wastewater Development Fee deposited in the Wastewater 
Development Fee account ever be commingled with moneys from any other City funds or 
accounts, or ever be used for a type of facility or equipment different from that for which 
such fees are paid, or are ever used to replace or rehabilitate existing improvements as set 
forth in the Capital Plan.  
 

Section 3.  Applicability.   
 

The provisions of this Ordinance shall apply to all of the territory within the jurisdiction of 
the City and areas outside of the City's jurisdiction where the City provides wastewater 
service.   
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Section 4.  Sewer Improvements. 
 

The sewer improvements or capital improvements to wastewater facilities are those 
identified in the Capital Plan; more specifically these improvements enhance or expand the 
capacity of the wastewater system, including planning, engineering, acquisition, 
construction, and interest on debt incurred to finance capital improvements.  

 
Section 5.  Wastewater Development Fee Assessment and Collection. 
 

(a) No wastewater connection shall be made or increase in sewer flows related 
to a new development or redevelopment caused to be made until the Wastewater 
Development Fee has been paid to the City.  In that regard, the Wastewater Development 
Fee shall be paid by or on behalf of the person or entity applying for a Development Permit 
prior to a scheduled City Pre-Construction meeting for Preliminary Plats and Large Scale 
Development projects, or prior to permit issuance for all other permit types. 

 
(1)  Development Permit (“Permit”) shall mean any permit required and issued 

by the City that authorizes the construction, reconstruction, alteration, enlargement, 
installation, or relocation of any building, structure, utility service, or other 
improvement to land within the City. 
 
(b) The Wastewater Development Fee shall be based on the impact of the 

development on the wastewater system in terms of the net number of equivalent residential 
units (ERU) in the development for which a Development Permit and wastewater 
connection is being sought as follows: for the period from January 22, 2026 to December 
31, 2026, the City adopts a Wastewater Development Fee of seven thousand eight hundred 
sixty-seven dollars ($7,867.00) per ERU. This represents the official fee per ERU in effect 
for the upcoming fiscal year. Thereafter the Wastewater Development Fee shall be 
increased annually by the Consumer Price Index for All Urban Consumers (CPI-U), Water 
and Sewer and Trash Collection Services, U.S. City Average (Series ID: CUSR0000SEHG) 
— U.S. Bureau of Labor Statistics (BLS (“CPI”), as recommended in the Report.  If the 
CPI is not published or is delayed, the City shall increase the Wastewater Development 
Fee by an amount equal to the average annual increase in the CPI over the preceding twenty 
(20) years.  The City will engage a competent professional in this area to formally review 
the Wastewater Development Fee every three (3) years. 

  
Total Fee Assessed = Net ERUs x Wastewater Development Fee 
 

(c) An ERU is a standardized measurement used to represent the average 
wastewater generation of a standard household within the City.  For purposes of this 
Ordinance and the enactment of a Wastewater Development Fee, one ERU is defined as two 
hundred sixty four (264) gallons per day, based on the average household size of 2.64 people 
for the City, as determined by the United States Census Bureau – 2021 American 
Community Survey 5-YR Estimate and one hundred (100) gallons per person per day 
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consistent with Ten States Recommended Standards for Wastewater Facilities, 2014 Edition 
(“Ten States Standards”). 

 
(d) In determining the Wastewater Development Fee applicable to any new 

development or redevelopment, the City shall assess such fee only on the net increase in 
wastewater demand placed on the City’s system.  A credit shall be granted for the 
wastewater generation attributable to the lawful existing use of the property as of January 
22, 2026.  A Development Permit associated with a residential development shall be granted 
a credit for existing wastewater generation equal to one (1) ERU when constructed on an 
existing platted lot as of January 22, 2026, or a lot created as a result of a Preliminary Plat 
for which a City Pre-Construction meeting was held prior to January 22, 2026. In no case 
shall the credit exceed the amount of wastewater impact fee due.  

(1) The net impact shall be expressed in ERUs and calculated as follows: 
Net ERUs  =  Proposed ERUs – Existing ERUs 

a. Proposed ERUs shall mean the total number of ERUs associated 
with the proposed new or expanded development or redevelopment 
including any existing use to remain, as determined under the applicable 
provisions of this Ordinance. 

b. Existing ERUs shall mean the number of ERUs associated with the 
existing development or lawful prior use of the property, as determined 
under the applicable provisions of this Ordinance.  

 
(e) For residential developments, each dwelling unit shall equal one (1) ERU. 

 
(f) For commercial developments, ERUs shall be calculated by determining the 

average daily wastewater generation associated with the development and dividing that 
value by two hundred sixty-four (264). 

 
(1) Commercial Development ERUs = Average Daily Flow (gpd) / 264 

gpd. 
 

(2) Wastewater generation calculations for commercial developments shall be 
completed in accordance with the Arkansas State Board of Health Rules and 
Regulations Pertaining to Onsite Wastewater Systems – Appendix B, Effective 
September 05, 2024 (“ADH Rules”).  In instances where Appendix B of ADH 
Rules does not accurately describe the use, Table 4-2 of City of Virginia Beach 
Department of Public Utilities Design Standards Manual, 2024 Revision 
(“Virginia Beach Manual”) shall be used.  
 

Section 6.  Accounting and Expenditure of Funds. 
 

(a) A special interest-bearing wastewater development fee account 
(“Account”) that is distinct from the general fund of the City is created, and the Wastewater 
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Development Fees received shall be deposited in the Account, along with accrued interest.  
No other revenues or funds shall be deposited in the Account. 

 
(b) The funds in the Account shall be used only for the following purposes: 
 

(1) to pay debt service on the portion of any future revenue bonds issued by the 
City to finance the Capital Plan and attributable to excess capacity available to 
serve new wastewater customers per the Report ("Revenue Bonds"); 

 
(2) if no Revenue Bonds are outstanding, to acquire or construct the  
improvements in the Capital Plan; and 

 
(3) to make refunds authorized herein. 

 
(c) The City shall maintain accurate records of each Wastewater Development 

Fee paid, including the name of the person or entity paying the fee, the tax parcel number 
and address for which the fee was paid, the date of payment, and the amount received in 
payment. 
 

(d) No moneys, the Wastewater Development Fees or accrued interest, from 
the Account shall be spent for periodic or routine maintenance, routine rehabilitation, or 
routine replacement of any facility of any type or to cure deficiencies in the wastewater 
facilities existing on the effective date of this Ordinance. 
 

Section 7.  Seven Year Refunds. 
 

(a) Wastewater Development Fees not spent within seven (7) years after the 
date on which the Wastewater Development Fee was paid shall be eligible for refund, 
including any accrued interest, according to the following provisions.  Money in the 
Account shall be considered to be spent in the order collected on a first-in/first-out basis. 

 
(b) A refund shall be paid to the present owner of the property that was the 

subject of new development and against which the Wastewater Development Fee was 
assessed and collected. 
 

(c) Notice of the right to a refund, including the amount of the refund and the 
procedure for applying for and receiving the refund, shall be sent or served in writing to 
the present owners of the property no later than thirty (30) days after the date on which the 
refund becomes due. 
 

(d) The sending by regular mail of the notices to all present owners of record 
shall be sufficient to satisfy the requirement of notice.  
 

(e) The refund shall be made on a pro rata basis. 
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(f) The refund shall be paid in full no later than ninety (90) days after the date 
certain upon which the refund becomes due.  

 
Section 8.  Other Refunds. 

 
(a) If a person or entity has paid a Wastewater Development Fee required by 

this Ordinance and has obtained a Permit, and the Permit for which the fee was paid later 
expires without the possibility of further extension, then the fee payer or the fee payer's 
successor in interest shall be entitled to a refund of the Wastewater Development Fee paid, 
without interest. In order to be eligible to receive a refund of Wastewater Development 
Fees, the fee payer or the fee payer's successor in interest shall be required to submit an 
application for such refund to the Water Utilities Director or a designee within thirty (30) 
days after the expiration of the Permit for which the Wastewater Development Fee was 
paid. If a successor in interest claims a refund of Wastewater Development Fees, the City 
may require written documentation that such rights have been conveyed to the claimant. 

 
(b) After a Wastewater Development Fee has been paid pursuant to this 

Ordinance, no refund of any part of such fee shall be made if the project for which the fee 
was paid is later demolished, destroyed, or is altered, reconstructed, or reconfigured so as 
to reduce the size of the project or the number of units in the project. 

 
(c) If it is determined that a Wastewater Development Fee was erroneously 

calculated or collected due to a mathematical or clerical error, the fee payer or the fee 
payer’s successor in interest shall be entitled to a refund of the overpayment, without 
interest.  In order to be eligible to receive a refund under this subsection, the fee payer or 
the fee payer’s successor in interest shall submit a written request for refund to the Water 
Utilities Director or a designee within one (1) year of the date the Wastewater Development 
Fee was paid. The written request shall include documentation supporting the claimed 
error. Upon receipt of such request, City staff shall review the calculation and determine 
whether a refund is warranted. If City staff independently discover a mathematical or 
clerical error resulting in an overpayment, the City shall initiate the refund without 
requiring a formal request from the fee payer. Refunds shall be issued to the person or 
entity that originally paid the fee, unless otherwise directed in writing by that person or 
entity. 

 
Section 9.  Appeals. 
 

Any determination made by an official of the City charged with the administration of any 
part of this Ordinance may be appealed to the City Council by filing with the Water Utilities 
Director or a designee within ten (10) days of the date of the determination: (1) a written 
notice of appeal including an explanation of why the appellant feels that the determination 
was in error and (2) an appeal fee established by the City, if any. The City Council shall 
hear the appeal at the next available council hearing, taking into consideration applicable 
staff time, and the Water Utilities Director or designee shall mail notice of the hearing to 
the appellant at the address given in the notice of appeal. The hearing shall be conducted 
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at the time and place stated in such notice given by the Director. The determination of the 
City Council shall be the final. 

 
Section 10.  Effective Date/Application. 
 
 The provisions of this section shall be effective on January 22, 2026.   
 
Section 11.  Penalty. 
 

Violation of this Ordinance shall be a misdemeanor and shall be subject to those remedies 
provided in Bentonville Municipal Code. Knowingly furnishing false information to any 
official of the City charged with the administration of this Ordinance on any matter relating 
to the administration of this Ordinance, including without limitation the furnishing of false 
information regarding the expected size, use, or impacts from a proposed development, 
shall be a violation of this Ordinance. In addition to or in lieu of any criminal prosecution, 
the City or any applicant for a development permit shall have the right to sue in civil court 
to enforce the provisions of this Ordinance. 
 
 

 
 PASSED: ______________, 2025. 
 
 
      _____________________________________ 
              Mayor 
 
ATTEST: 
 
________________________________________ 
           City Clerk 
 
(SEAL) 
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WASTEWATER INFRASTRUCTURE PRI LOAN AGREEMENT 

THIS WASTEWATER INFRASTRUCTURE PRI LOAN AGREEMENT (this 
"Agreement"), dated as of [_______, 2025], is by and between the CITY OF BENTONVILLE, 
ARKANSAS, a municipality organized and existing under the laws of the State of Arkansas (the 
"City") and ALICE L. WALTON FOUNDATION, a nonprofit corporation organized and 
existing under the laws of the State of Delaware ("ALWF"). 

W I T N E S S E T H: 

WHEREAS, unless the context otherwise requires, the terms used in this Agreement and 
not otherwise defined shall have the meanings set forth in this Section 1.01 hereof.  

WHEREAS, the City owns and operates a wastewater system and has the authority to 
improve, extend, and maintain the system for the benefit of its citizens and properties within the 
municipal limits, all pursuant to the laws of the State of Arkansas (the "State"); and 

WHEREAS, the City is authorized under Amendment No. 65 to the Arkansas Constitution 
and A.C.A. §§ 14-164-401 et seq. to issue revenue bonds and to use the proceeds thereof to finance 
all or a portion of the costs of wastewater system improvements; and 
 

WHEREAS, the City has developed a capital improvement plan (the "Capital Plan") 
outlining the additional services and facilities needed to accommodate anticipated development 
and population growth within the City; and 

 
WHEREAS, the City has determined that certain improvements to its wastewater system 

(the "Wastewater System"), including various growth-related capital projects, all as more 
particularly described in the Capital Plan are necessary to expand and enhance system capacity for 
the benefit of all new development that will rely on the City's expanded wastewater services (the 
"Wastewater Improvements"); and  

 
WHEREAS, Ark. Code Ann. §14-56-103 authorizes a municipality to impose fees on or 

against a development to generate revenue for funding or recouping municipal expenditures 
reasonably attributable to the use and occupancy of the development; and 

 
WHEREAS, in connection with the implementation of the Wastewater Development Fee, 

the City retained Utility Financial Solutions, LLC ("UFS") to conduct a wastewater development 
fee study of the City's wastewater infrastructure dated November 20, 2025 (the "UFS Report"); 
and  

 
WHEREAS, the UFS Report sets forth reasonable methodologies and analyses for 

assessing the impacts and costs of development on the Wastewater System, including 
infrastructure needs, projected growth, facility capacity, and inflation, and, based on such analyses, 
UFS recommended an initial maximum charge per ERU for calculating the Wastewater 
Development Fee for all residential and non-residential development; and 
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WHEREAS, based on the UFS Report and in connection with the undertaking of the 
Wastewater Improvements, the City has imposed, and will immediately begin collecting, 
wastewater development fees for new development to be served by the Wastewater Improvements 
pursuant to Ordinance No. [__] of the City, adopted [December___, 2025] (the "Wastewater 
Development Fee Ordinance") and Ark. Code Ann. §14-56-103 (collectively, the "Wastewater 
Development Fee"); and 
 

WHEREAS, ALWF has agreed to make a Program Related Investment in the form of a 
draw-down, non-revolving line of credit loan (the "Wastewater Infrastructure PRI"), to be 
evidenced by the Bond, the proceeds of which will be used to finance, among other things, the 
Infrastructure Improvements which are a part of the Wastewater Improvements; and 
 

WHEREAS, pursuant to Ordinance No. [__] of the City, adopted [December ___, 2025] 
(the "Wastewater Bond Ordinance," together with the Wastewater Development Fee Ordinance, 
the "Wastewater Ordinances"), the City Council of the City of Bentonville, Arkansas (the "City 
Council") has determined to finance all or a portion of the costs of the Infrastructure Improvements 
by issuing its Wastewater Development Fee Revenue Bond in a maximum principal amount of 
$239,000,000 (the "Bond"); and 
 

WHEREAS, the Bond shall be secured by and payable from the Pledged Revenues, 
pursuant to the Wastewater Development Fee Ordinance and the terms and conditions set forth 
herein; and 
 

WHEREAS, the City agrees to repay all amounts due under this Agreement, the Bond, 
and the other applicable Wastewater Loan Documents in accordance with the terms and provisions 
set forth herein; and 

 
WHEREAS, ALWF has entered into this Agreement in reliance, among other things, on 

the information, representations, and supporting materials provided by the City, including, without 
limitation, the UFS Report; and  
 

NOW, THEREFORE, for and in consideration of the premises and the material covenants 
hereinafter contained, the parties hereto hereby formally covenant, agree, and bind themselves as 
follows: 
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ARTICLE I 
DEFINITIONS 

Section 1.01 Definition of Terms. The following terms shall have the following 
meanings in this Agreement unless the text otherwise expressly requires: 

"Annual Increase" shall have the meaning assigned Section 4.06 herein. 

"Anti-Corruption Laws" means all laws, rules, and regulations of any jurisdiction from 
time to time concerning or relating to bribery or corruption. 

"Anti-Money Laundering Laws" means all U.S. and other applicable laws, rules, and 
regulations of any jurisdiction from time to time concerning or related to anti-money laundering, 
including but not limited to those contained in the Bank Secrecy Act and the Patriot Act. 

"Bankruptcy Related Event" means, with respect to the City to the extent permissible under 
State law, (a) an involuntary proceeding shall be commenced or an involuntary petition shall be 
filed seeking (i) liquidation, reorganization or other relief in respect of the City or any of its debts, 
or of a substantial part of the assets thereof, under any insolvency laws, or (ii) the appointment of 
a receiver, trustee, liquidator, custodian, sequestrator, conservator or similar official for the City 
or for a substantial part of the assets thereof and, in any case referred to in the foregoing subclauses 
(i) and (ii), such proceeding or petition shall continue undismissed for sixty (60) days or an order 
or decree approving or ordering any of the foregoing shall be entered; (b) the City shall (i) apply 
for or consent to the appointment of a receiver, trustee, liquidator, custodian, sequestrator, 
conservator or similar official therefor or for a substantial part of the assets thereof, (ii) generally 
not be paying its debts as they become due unless such debts are the subject of a bona fide dispute, 
or become unable to pay its debts generally as they become due, (iii) make a general assignment 
for the benefit of creditors, (iv) consent to the institution of, or fail to contest in a timely and 
appropriate manner, any proceeding or petition with respect to it described in clause (a) of this 
definition, (v) commence a voluntary proceeding under any insolvency law, or file a voluntary 
petition seeking liquidation, reorganization, an arrangement with creditors or an order for relief, 
in each case under any insolvency law, (vii) file an answer admitting the material allegations of a 
petition filed against it in any proceeding referred to in the foregoing subclauses (i) through (v), 
inclusive, of this clause (b), or (viii) take any action for the purpose of effecting any of the 
foregoing, including seeking approval or legislative enactment by any Governmental Authority to 
authorize commencement of a voluntary proceeding under any insolvency law. 

"Bondholder" means ALWF and or its assigns.  

"Bond Improvement Fund" means the fund created under Section 14 of the Wastewater 
Bond Ordinance and described in Section 4.03 herein.  

"Business Day" means any day other than a Saturday, a Sunday, or a day on which offices 
of the State or commercial banks are authorized or required by law, regulation, or executive order 
to be closed in New York, New York, or Bentonville, Arkansas. 

"Calculation Date" shall have the meaning assigned in Section 3.03 herein. 
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"Capital Plan" shall have the meaning assigned in the Recitals.  

"City Authorized Representative" means any Person who shall be designated as such 
pursuant to Section 9.04 herein. 

"City Council" shall have the meaning assigned in the Recitals. 

"Commitment Amount" shall mean $239,000,000. 

"Debt Service" means, commencing on the Debt Service Commencement Date, the 
principal amount of the Bond then due and payable, together with any accrued and unpaid interest. 

"Debt Service Commencement Date" means the date on which the initial Disbursement has 
been funded by ALWF hereunder. 

"Default Rate" means an interest rate equal to the lesser of (a) the sum of (i) the applicable 
Interest Rate [_______]. 

"Disbursements" shall mean disbursements of Bond proceeds by ALWF as the City may 
request to finance the Project, as further described in Section 3.01 herein. 

"Disbursement Cut-Off Date" shall have the meaning assigned in Section 3.05 herein. 

"Disbursement Request" shall have the meaning assigned in Section 3.02 herein.  

"Disbursement Schedule" means the ten-year disbursement schedule attached hereto as 
Exhibit A, reflecting the anticipated Disbursements, as such schedule may be amended from time 
to time. 

"Draw Period" shall mean a period of ten (10) years commencing on the Effective Date 
through [________, 2036], during which the City may request Disbursements.  

"Effective Date" shall mean [_____________]. 

"Eligible Project Costs" means amounts relating to the Infrastructure Improvements which 
are eligible to be recovered from the Wastewater Development Fee.  

"ERUs" has the meaning provided in Section 4.05 herein. 

"Event of Default" has the meaning provided in Section 7.01 herein. 

"Financial Statements" has the meaning provided in Section 6.02 herein. 
 
"Fiscal Year" means the City's fiscal year ending on [_______] of each calendar year, or 

(b) such other fiscal year as the City may hereafter adopt. 

"Flow of Funds" shall have the meaning provided in Section 4.02 herein 

"Funding Recovery Ratio" shall have the meaning provided in Section 3.03 herein. 
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"Funding Recovery Ratio Maximum Threshold" shall have the meaning provided in 

Section 3.03 herein. 
 
"Funding Recovery Ratio Notice" shall have the meaning assigned in Section 3.03. 

"Funding Recovery Ratio Requirements" shall have the meaning provided in Section 3.03 
herein. 

"Governmental Approvals" means all authorizations, consents, approvals, waivers, 
exceptions, variances, filings, permits, orders, licenses, exemptions, and declarations of or with 
any Governmental Authority. 

"Governmental Authority" means any federal, state, provincial, county, city, town, village, 
municipal or other government or governmental department, commission, council, court, board, 
bureau, agency, authority or instrumentality (whether executive, legislative, judicial, 
administrative or regulatory), of or within the United States of America or its territories or 
possessions, including the State and its counties and municipalities, and their respective courts, 
agencies, instrumentalities and regulatory bodies, or any entity that acts "on behalf of" any of the 
foregoing, whether as an agency or authority of such body. 

 
"Infrastructure Improvements" means certain capital projects, including interceptors and 

lift stations considered eligible for recovery through the Wastewater Development Fee, as further 
described in Appendix A attached to the UFS Report, which are a part of the Wastewater 
Improvements. 

 
"Interest Rate" means an interest rate of five (5%) percent.  
 
"Lien" means any pledge, assignment, encumbrance, charge, security interest, or other 

arrangement giving a third party a preferential claim on the Pledged Revenues. 

"Mandatory Principal Reduction Payment" has the meaning provided in Section 3.03 
herein. 

"Material Adverse Effect" means a material adverse effect on (a) the Wastewater System, 
the Pledged Revenues, (b) the business, operations, properties, condition (financial or otherwise) 
or prospects of the City, (c) the legality, validity or enforceability of any material provision of the 
Wastewater Ordinances or the Wastewater Loan Documents, (d) the ability of the City to enter 
into, perform or comply with any of its material obligations under the Wastewater Ordinances or 
the Wastewater Loan Documents, (e) the validity, enforceability or priority of the pledge provided 
under the Wastewater Ordinances on the Pledged Revenues in favor of the Bondholder, or (f) 
ALWF's rights or remedies available under the Wastewater Loan Documents. 

"Maturity Date" means [______2046]. 

"Monthly Sweep" has the meaning provided in Section 4.04 herein. 
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"Organizational Documents" means (a) the constitutional and statutory provisions that are 
the basis for the existence and authority of the City, including any enabling statutes, ordinances or 
public charters and any other organic laws establishing the City and (b) the resolutions, bylaws, 
code of regulations, operating procedures or other organizational documents (including any 
amendments, modifications or supplements thereto) of or adopted by the City by which the City, 
its powers, operations or procedures or its securities, bonds, notes or other obligations are governed 
or from which such powers are derived. 

"Outstanding" refers to the principal amount of the Bond that has been drawn and remains 
unpaid, and that has not been redeemed or prepaid. 

"Patriot Act" means the Uniting and Strengthening America by Providing Appropriate 
Tools Required to Intercept and Obstruct Terrorism Act of 2001, as amended, and all regulations 
promulgated thereunder. 

"Paying Agent" shall mean [Arvest Bank], or any successor entity located in the City the 
City of Bentonville, Arkansas that is a member of the Federal Deposit Insurance Corporation 
(FDIC).  

"Paying Agent Agreement" means the Paying Agent Agreement between the City, ALWF, 
and the Paying Agent, dated as of [____, 2025].  

"Permitted Investments" means (i) direct or fully guaranteed obligations of the United 
States of America (including any such obligations issued or held in book-entry form on the books 
of the Department of the Treasury of the United States of America) ("Government Obligations"), 
(ii) direct obligations of an agency, instrumentality or government-sponsored enterprise created by 
an act of the United States Congress and authorized to issue securities or evidences of 
indebtedness, regardless of whether the securities or evidences of indebtedness are guaranteed for 
repayment by the United States Government, (iii) certificates of deposit or demand deposits of 
banks, which are insured by the FDIC or, if in excess of insurance coverage, collateralized by 
Government Obligations or other securities authorized by State law to secure public funds or (iv) 
money market funds invested exclusively in Government Obligations and the obligations 
described in (ii) above. 

"Person" means and includes an individual, a general or limited partnership, a joint venture, 
a corporation, a limited liability company, a trust, an unincorporated organization, and any 
Governmental Authority. 

"Pledged Revenues" means nonrefundable revenues to be generated from the Wastewater 
Development Fee, which has been duly fixed by the City pursuant to A.C.A. § 14-56-103 and the 
Wastewater Development Fee Ordinance, including any late fees, penalties, and interest earnings 
thereon, and excluding the amount of each Refund approved for reimbursement to the City as set 
forth in Section 4.07 herein. 

"Principal Prepayment" has the meaning provided in Section 4.12 herein.  

"Project" has the meaning provided in Section 3.01 herein. 

Page 156 of 228



 

7 

"Record of Disbursements" has the meaning provided in Section 3.02 herein.  

"Record of Principal Payments" has the meaning provided in Section 4.10 herein.  

"Refund" has the meaning provided in Section 4.07 herein.  

"Sanctioned Person" means, at any time, (a) any Person listed in any Sanctions-related list 
of designated Persons maintained by OFAC or the U.S. Department of State, (b) any Person 
operating, organized or resident in a country or territory that is itself the subject or target of any 
Sanctions, or (c) any Person owned or controlled by any such Person or Persons. 

"Sanctions" means economic or financial sanctions or trade embargoes imposed, 
administered, or enforced from time to time by the federal government, including those 
administered by OFAC or the U.S. Department of State. 

"State" has the meaning provided in the Recitals hereto.  

"Term" has the meaning provided in Section 3.06 herein.  
 
"UFS" has the meaning provided in the Recitals hereto. 

"UFS Report" has the meaning provided in the Recitals hereto. 

"Uncontrollable Force" means any cause beyond the control of the City, including: (a) a 
hurricane, tornado, flood or similar occurrence, landslide, earthquake, fire, pandemic or other 
casualty, strike or labor disturbance, freight embargo, act of a public enemy, explosion, war, 
blockade, terrorist act, insurrection, riot, general arrest or restraint of government and people, civil 
disturbance or similar occurrence, sabotage, or act of God (provided that the City shall not be 
required to settle any strike or labor disturbance in which it may be involved) or (b) the order or 
judgment of any federal, state or local court, administrative agency or governmental officer or 
body, if it is not also the result of willful or negligent action or a lack of reasonable diligence of 
the City and the City does not control the administrative agency or governmental officer or body; 
provided that the diligent contest in good faith of any such order or judgment shall not constitute 
or be construed as a willful or negligent action or a lack of reasonable diligence of the City. 

"Utility Consultant" has the meaning provided in Section 4.06 herein. 

"Wastewater Bond Ordinance" means the Wastewater Bond Ordinance, adopted by the 
City Council on [_____, 2025], authorizing the execution and delivery of this Agreement, the 
Bond, and certain related actions by the City in connection with the issuance of the Bond. 

"Wastewater Development Fee" has the meaning provided in the Recitals hereto. 

"Wastewater Development Fee Fund" means the fund created under Section 6 of the 
Wastewater Development Fee Ordinance and described in Section 4.02 herein. 

"Wastewater Development Fee Ordinance" has the meaning provided in the Recitals 
hereto. 
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"Wastewater Development Fee Update" shall have the meaning assigned Section 4.06 
herein. 

"Wastewater Improvements" has the meaning provided in the Recitals hereto.  

"Wastewater Infrastructure PRI" has the meaning provided in the Recitals hereto. 

"Wastewater Loan Documents" means collectively, this Agreement, the Bond, the 
Wastewater Ordinances and each such other document necessary or required to be executed and 
delivered by the City in connection with the Wastewater Infrastructure PRI. 

Section 1.02 Interpretation.  Unless the context shall otherwise require, the words 
"hereto," "herein," "hereof" and other words of similar import refer to this Agreement as a whole. 

(a) Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders and vice versa. 

(b) Words importing the singular number shall include the plural number and 
vice versa unless the context shall otherwise require. 

(c) The words "include," "includes" and "including" shall be deemed to be 
followed by the phrase "without limitation." 

(d) Unless the context shall otherwise require, references to the preamble, 
recitals, sections, subsections, clauses, schedules, exhibits, appendices, and provisions are to the 
preamble to, or the applicable recitals, sections, subsections, clauses, schedules, exhibits, 
appendices, and provisions of, this Agreement. 

(e) The schedules and exhibits to this Agreement, and the appendices and 
schedules to such exhibits, are hereby incorporated by reference and made an integral part of this 
Agreement. 

(f) The headings or titles of this Agreement and its sections, schedules, or 
exhibits, as well as any table of contents, are for convenience of reference only and shall not define 
or limit its provisions. 

(g) Unless the context shall otherwise require, all references to any resolution, 
contract, agreement, lease or other document shall be deemed to include any amendments or 
supplements to, or modifications or restatements or replacements of, such documents that are 
approved from time to time in accordance with the terms thereof and hereof. 

(h) Every request, order, demand, application, appointment, notice, 
statement, certificate, consent or similar communication or action hereunder by any party shall, 
unless otherwise specifically provided, be delivered in writing and signed by a duly authorized 
representative of such party. 
 

[END OF ARTICLE I]  
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ARTICLE II 
REPRESENTATIONS AND WARRANTIES  

Section 2.01 Representations of the City.   The City hereby represents and warrants 
that, as of the Effective Date:   

(a) The Organization; Power and Authority.  The City is a municipal 
corporation of the State duly organized and validly existing under the laws of the State and has 
full legal right, power and authority to do business in the State and to enter into this Agreement, 
to execute and deliver this Agreement, the Bond, and the Wastewater Loan Documents, and to 
carry out and consummate all transactions contemplated hereby and thereby and has duly 
authorized the execution, delivery and performance of this Agreement, the Bond, and the 
Wastewater Loan Documents. 

(b) Officers' Authorization.  As of the Effective Date, the officers of the City 
executing (or that previously executed) this Agreement, and any certifications or instruments 
related thereto, to which the City is a party are (or were at the time of such execution) duly and 
properly in office and fully authorized to execute the same. 

(c) Due Execution; Enforceability.  Each of the Wastewater Loan Documents 
in effect as of any date on which this representation and warranty is made, and to which the City 
is a party has either been duly adopted by the City Council or duly authorized, executed and 
delivered by the City. 

(d) Non-Contravention.  The execution and delivery of the Wastewater Loan 
Documents to which the City is a party, the consummation of the transactions contemplated by the 
Wastewater Loan Documents, and the fulfillment of or compliance with the terms and conditions 
of all of the Wastewater Loan Documents will not (i) conflict with the City's Organizational 
Documents, (ii) conflict in any material respect with, or constitute a violation, breach or default 
(whether immediately or after notice or the passage of time or both) by the City of or under, any 
applicable law, administrative rule or regulation, any applicable court or administrative decree or 
order, or any indenture, mortgage, deed of trust, loan agreement, lease, contract or other agreement 
or instrument to which the City is a party or by which it or its properties or assets are otherwise 
subject or bound, or (iii) result in the creation or imposition of any prohibited Lien, charge or 
encumbrance of any nature whatsoever upon any of the property or assets of the City. 

(e) Consents and Approvals.  No consent or approval of any trustee, holder of 
any indebtedness of the City or any other Person, and no consent, permission, authorization, order 
or license of, or filing or registration with, any Governmental Authority is necessary in connection 
with (i) the execution and delivery by the City of the Wastewater Loan Documents, except as have 
been obtained or made and as are in full force and effect, or (ii) (A) the consummation of any 
transaction contemplated by the Wastewater Loan Documents or (iii) the fulfillment of or 
compliance by the City with the terms and conditions of the Wastewater Loan Documents, except 
as have been obtained or made and as are in full force and effect or as are ministerial in nature and 
can reasonably be expected to be obtained or made in the ordinary course on commercially 
reasonable terms and conditions when needed. 
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(f) Litigation.  Except as set forth in Exhibit E, no action suit, proceeding or, 
to the knowledge of the City, any inquiry or investigation, in any case before or by any court or 
other Governmental Authority is pending or, to the knowledge of the City, threatened against or 
affecting the Wastewater System or the ability of the City to execute, deliver and perform its 
obligations under the Wastewater Loan Documents; no action, suit, proceeding or, to the 
knowledge of the City, any inquiry or investigation before or by any court or other Governmental 
Authority is pending, or to the knowledge of the City, threatened against or affecting the 
Wastewater System, the City or the assets, properties or operations of the City, that in any case 
could reasonably be expected to result in a Material Adverse Effect; and, to the City 's knowledge, 
no actions of the type described above are pending or, threatened against or affecting the 
Infrastructure Improvements, except for matters arising after the Effective Date that could not 
reasonably be expected to (i) result in a Material Adverse Effect or (ii) adversely affect the City's 
ability to receive Pledged Revenues. 

(g) Pledged Revenues.  The Wastewater Ordinances and Ark. Code. Ann. §14-
56-103 establish, and the City has taken all necessary action to pledge, assign, and grant, in each 
case in favor of ALWF as the Bondholder, the valid and binding pledge of the Pledged Revenues 
purported to be created, pledged, assigned, and granted pursuant to and in accordance with the 
Wastewater Ordinances, irrespective of whether any Person has notice of the pledge and without 
the need for any physical delivery, recordation, filing, or further act.  Such pledge is in full force 
and effect and is not subordinate to any other Liens in respect of the Pledged Revenues, and not 
pari passu with any obligations of the City.  The City is not in breach of any covenants set forth 
herein or in the Wastewater Ordinances.  All taxes and filing fees that are due and payable in 
connection with the execution, delivery or recordation of the Wastewater Ordinances or any 
instruments, certificates, or financing statements in connection with the foregoing, have been paid. 

(h) Accuracy of Representations and Warranties.  The representations, 
warranties and certifications of the City set forth in this Agreement and the Wastewater Loan 
Documents are true, correct, and complete, except to the extent such representations and warranties 
expressly relate to an earlier date (in which case, such representations and warranties were true, 
correct, and complete as of such earlier date). 

(i) Compliance with Laws. 

(1) No notices of violation of any applicable law have been 
issued, entered, or received by the City or, to the City's knowledge and solely in 
respect of the Infrastructure Improvements. 

(2) None of the City nor, to the knowledge of the City is (A) a 
Sanctioned Person or (B) in violation of or, since the date that is five (5) years prior 
to the Effective Date, has violated: (1) any applicable Anti-Money Laundering 
Laws; (2) any applicable Sanctions; (3) any applicable Anti-Corruption Laws; or 
(4) any applicable anti-drug trafficking, anti-terrorism, or anti-corruption laws, civil 
or criminal.  There are no pending or, to the knowledge of the City, threatened 
claims or investigations by any Governmental Authority against, or any internal 
investigations conducted by, the City with respect to any possible or alleged 
violations of any Sanctions, Anti-Money Laundering Laws, Anti-Corruption Laws, 
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or any anti-drug trafficking or anti-terrorism laws.  No use of proceeds of the Bond 
or any other transaction contemplated by this Agreement or any Wastewater Loan 
Document will violate any applicable Sanctions, Anti-Money Laundering Laws, or 
Anti-Corruption Laws, or any applicable anti-drug trafficking or anti-terrorism 
laws. 

(j) Governmental Approvals.  All Governmental Approvals required as of the 
Effective Date and any subsequent date on which this representation is made (or deemed made) 
for the undertaking and completion by the City of the Infrastructure Improvements, and for the 
operation and management thereof, have been obtained or effected and are in full force and effect 
and there is no basis for, nor proceeding that is pending or threatened that could reasonably be 
expected to result in, the revocation of any such Governmental Approval.  The City is not in default 
with respect to any such Governmental Approval. 

(k) Information.  All information furnished by or on behalf of the City to 
ALWF, at the time the same was so furnished, was true and accurate in all material respects.  Any 
financial, budget, and other projections furnished to ALWF were prepared in good faith on the 
basis of the assumptions stated therein, which assumptions were fair and reasonable in light of 
conditions existing at the time of delivery of such financial, budget, or other projections. 

(l) Sufficient Rights.  The City possesses either valid legal and beneficial title 
to, leasehold title in, or other valid legal rights with respect to the real property relating to the 
Wastewater System, in each case as is necessary and sufficient as of the date this representation is 
made for the construction, operation, maintenance and expansion of the Wastewater System.  The 
Governmental Approvals that have been obtained and are then in full force and effect create rights 
in the City sufficient to enable the City to own, construct, operate, maintain, and repair the 
Infrastructure Improvements and to perform its obligations hereunder. 

(m) Insurance.  The City is in compliance with all insurance obligations required 
hereunder and the Wastewater Loan Documents.  To the extent the City self-insures, the City's 
self-insurance program is actuarially sound and the City has received an opinion from an accredited 
actuary within the last twelve (12) months, which opinion confirms that the City's self-insurance 
program is actuarially sound. 

(n) No Liens.  The City has not created, and is not under any obligation to 
create, and has not entered into any transaction or agreement that would result in the imposition 
of, any Lien on the Pledged Revenues.  The City has not created, and is not under any obligation 
to create, and has not entered into any transaction or agreement that would result in the imposition 
of, any Lien on the Pledged Revenues or the Infrastructure Improvements. 

(o) Financial Statements.  Each income statement, balance sheet and statement 
of operations and cash flows of the City, as delivered to ALWF has been prepared in accordance 
with GAAP and presents fairly, in all material respects, the financial condition of the City as of 
the respective dates of the balance sheets included therein and the results of operations of the City 
for the respective periods covered by the statements of income included therein.  Except as 
reflected in such Financial Statements, there are no liabilities or obligations of the City of any 
nature whatsoever for the period to which such Financial Statements relate that are required to be 
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disclosed in accordance with GAAP.  Since the date(s) of such Financial Statements, there has 
been no material adverse change in the financial condition of the Wastewater System, except as 
disclosed by the City. 

(p) Securities Laws.  Under existing law, the Bond may be issued and sold 
without registration under the Securities Act of 1933, as amended, and any State blue sky laws, 
and the Wastewater Bond Ordinance is exempt from qualification pursuant to the Trust Indenture 
Act of 1939, as amended. 

(q) Taxes.  The City is not required to file tax returns with any Governmental 
Authority (other than filings required in connection with the issuance of tax-exempt obligations). 

(r) Patriot Act.  The City is not required to establish an anti-money laundering 
compliance program pursuant to the Patriot Act. 

Section 2.02 Representations and Warranties of ALWF.  ALWF represents and 
warrants that: 

(a) Power and Authority.  ALWF has all requisite power and authority to 
make the Wastewater Infrastructure PRI and to perform all transactions contemplated by the 
Wastewater Loan Documents to which it is a party. 

(b) Due Execution; Enforceability.  The Wastewater Loan Documents to 
which it is a party have been duly authorized, executed and delivered by ALWF. 

(c) Officers' Authorization.  The officers of ALWF executing each of the 
Wastewater Loan Documents to which ALWF is a party are duly and properly appointed by ALWF 
as such and fully authorized to execute the same on behalf of ALWF.  

 

 
[END OF ARTICLE II]  
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ARTICLE III 
ISSUANCE OF THE BOND; APPLICATION OF PROCEEDS 

Section 3.01 Bond.  To finance all or a portion of the costs of the Project and to evidence 
the City's obligation to repay the Wastewater Infrastructure PRI, the City shall issue, sell, and 
deliver to ALWF, and ALWF agrees to purchase from the City, the Bond in substantially the form 
contained in the Wastewater Bond Ordinance, in an aggregate principal amount not to exceed the 
Commitment Amount.  The Bond is being issued for the purposes of (i) financing all or a portion 
of the costs of the planning, design, and construction of the Infrastructure Improvements described 
in the UFS Report and (ii) paying expenses incurred in connection with the issuance of the Bond 
approved by ALWF (collectively, the "Project").  The Bond shall be issued and secured pursuant 
to the Wastewater Bond Ordinance, shall bear interest at the Interest Rate, shall provide for 
principal and interest payments on the dates set forth herein, and shall mature on the Maturity Date, 
at which time all of the Outstanding principal balance of the Bond, together with any accrued and 
unpaid interest, is due and payable in full. 
 

Subject to the terms and conditions of this Agreement and, with respect to the Bond, the 
City may, from time to time prior to the Disbursement Cut-Off Date, request disbursements of 
Bond proceeds (each, a "Disbursement") to pay Eligible Project Costs in accordance with Section 
3.02 herein.   

 
Section 3.02 Disbursement Conditions.  Notwithstanding anything in this Agreement 

to the contrary, ALWF's obligation to make any Disbursement to the City (including the initial 
Disbursement made by ALWF hereunder) is subject to the satisfaction, or ALWF's written waiver, 
of each of the conditions precedent to a Disbursement set forth herein. Subject to the terms and 
conditions set forth herein, so long as the City is in compliance with all the terms and provisions 
of this Agreement and the Wastewater Ordinances, and the representations and warranties of the 
City made herein remain true and correct, ALWF agrees to make Disbursements as follows: 

(a) From and after the Effective Date, on or before the fifteenth (15th) day of 
the month, but in any event (x) no more than once every thirty (30) days and (y) no later than the 
end of the Draw Period, the City may submit to ALWF and the Paying Agent a request for a 
Disbursement (each, a "Disbursement Request"), in the form attached hereto as Exhibit B.  

(b) Each Disbursement Request shall be accompanied by a certificate of a City 
Authorized Representative, in the form attached hereto as Exhibit C (each, a "Disbursement 
Certificate"), certifying that, among other things:  

(1) all invoices for which payments are being requested have 
been approved by the City and represent Eligible Project Costs for work performed 
or materials received in connection with the Infrastructure Improvements, along 
with copies of all such invoices;  

(2) all terms and conditions for a Disbursement set forth herein 
have been met;  
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(3) on or after [January 1, 2032], the applicable Funding 
Recovery Ratio Requirements described in Section 3.03 hereof have been satisfied; 

(4) amounts being requested will not be used to fund any 
Wastewater Improvements other than the Infrastructure Improvements;   

(5) the aggregate amount of all Disbursements do not then 
exceed (A) the Commitment Amount, (B) the actual amount of the Eligible Project 
Costs paid or incurred by the City, and (C) the cumulative Disbursements per basin 
per year in the Disbursement Schedule;  

(6) There is no Event of Default continuing under this 
Agreement, and no Event of Default will result from the Disbursement; and  

(7) all documentation and information required under this 
Agreement has been provided, all in a form satisfactory to ALWF.  

(c) Disbursements shall be made solely for Eligible Project Costs that have 
been paid or incurred and approved for payment by or on behalf of the City in connection with the 
Infrastructure Improvements. 

(d) The City shall have paid in full (i) any outstanding fees due and payable 
under Section 4.13 and (ii) all invoices received from ALWF as of the date of each Disbursement 
for the fees and expenses of ALWF's counsel or other consultants retained by ALWF in connection 
with the Wastewater Infrastructure PRI. 

(e) The City shall have delivered such other documents and other items as are 
reasonably required by ALWF or the Paying Agent, each in form and substance satisfactory to 
ALWF or the Paying Agent. 

Upon receipt by the Paying Agent of a Disbursement Certificate meeting all the 
requirements hereof, each Disbursement Request shall be funded by the Paying Agent not later 
than the thirtieth (30th) day of the month (or on the next succeeding Business Day if such thirtieth 
(30th) day is not a Business Day). 
 

Each Disbursement shall permanently reduce the remaining undrawn portion of the 
Commitment Amount.  Under no circumstances shall any principal amount repaid or prepaid 
restore availability or be re-advanced to the City.  If, on the Disbursement Cut-Off Date, the City 
has not drawn down the entire Commitment Amount, the principal amount of the Bond shall be 
reduced to the amount actually disbursed.  In no event shall the aggregate amount of all 
Disbursements exceed the Commitment Amount. 

The Paying Agent will maintain a detailed record of all Disbursements in the form set forth 
in Exhibit F attached hereto ("Record of Disbursements"), reflecting each Disbursement approved 
and funded by the Paying Agent. 

 
Section 3.03 Funding Recovery Ratios.  Disbursements are subject to the City's 

compliance with the Funding Recovery Ratio requirements (the "Funding Recovery Ratio 
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Requirements") throughout the Term.  For purposes of this Agreement, the "Funding Recovery 
Ratio" means the quotient obtained by dividing (i) the total principal amount advanced under the 
Bond by (ii) the total principal amount repaid on the Bond by the City.  The maximum permitted 
Funding Recovery Ratio for each year during the Term (the "Funding Recovery Ratio Maximum 
Threshold") is set forth in Section 6.01 herein.  

As long as the Bond is Outstanding, the Funding Recovery Ratio shall be calculated by the 
Paying Agent every thirty (30) days on the first (1st) of every month (each, a "Calculation Date") 
and reported in writing to ALWF and the City.  The City shall provide all information reasonably 
requested by the Paying Agent to complete such calculation.  

 
During years one (1) through five (5) of the Draw Period, no Disbursement restrictions 

shall apply based on the Funding Recovery Ratio.  ALWF shall have no obligation to honor any 
Disbursements while the City remains out of compliance with the Funding Recovery Ratio 
Maximum Threshold during years six (6) through ten (10) of the Draw Period.  Beginning [January 
1, 2032] and continuing through the remainder of the Term, if the Funding Recovery Ratio exceeds 
the applicable Funding Recovery Ratio Maximum Threshold, the Paying Agent shall notify the 
City and ALWF, in writing of any such occurrence within five (5) days of each Calculation Date 
(each, a "Funding Recovery Ratio Notice").  After the issuance of a Funding Recovery Ratio 
Notice, the Paying Agent shall not honor any further Disbursement Requests from the City during 
the Draw Period, unless waived in writing by ALWF, and ALWF shall have no obligation to fund 
any Disbursement Request until the Funding Recovery Ratio is reduced below the applicable 
Funding Recovery Ratio Maximum Threshold. 

 
Commencing January 1, 2037 and thereafter, within ninety (90) days after the issuance of 

a Funding Recovery Ratio Notice, the City shall be required, unless waived in writing by ALWF, 
to either (i) make a mandatory principal reduction payment sufficient to restore the Funding 
Recovery Ratio to within the permitted threshold (each, a "Mandatory Principal Reduction 
Payment") from the proceeds of a refinancing or any other revenues that are not derived from taxes 
which the City may make available, or (ii) at the option of ALWF, refinance and repay the Bond 
in full within a period which shall not be more than [____] days.  If after the issuance of a Funding 
Recovery Ratio Notice, the City fails to make the Mandatory Principal Reduction Payment needed 
to reduce the Funding Recovery Ratio below the Funding Recovery Ratio Maximum Threshold as 
of the Calculation Date, then (i) the Paying Agent shall not honor any further Disbursement 
Requests from the City during the Draw Period, and (ii) the entire principal amount of the Bond 
Outstanding may, at the option of ALWF, be declared immediately due and payable. 
 

Section 3.04 Interest Rate.  Interest will accrue and be computed at the Interest Rate on 
the basis of a three hundred sixty (360) day year of twelve (12) thirty (30)-day months.  Interest 
shall accrue only on Bond proceeds actually disbursed and shall be paid monthly.  Upon the 
occurrence and during the continuance of an Event of Default, interest on the Bond shall accrue at 
the Default Rate as follows: (a) in the case of a Payment Default (as defined herein), from and 
including the date such payment was due to but excluding the date such payment is actually made; 
and (b) in the case of any other Event of Default, from and including the date of such Event of 
Default to but excluding the earlier of (i) the date such Event of Default is cured in accordance 
with this Agreement (to the extent applicable), or (ii) the date on which the Bond is irrevocably 
paid in full in immediately available funds.  For the avoidance of doubt, interest shall accrue only 
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on amounts of the Bond actually disbursed pursuant to a Disbursement Request approved by 
ALWF in accordance with Section 3.02. 
 

Section 3.05 Disbursement Cut-Off Date.  The availability of the Disbursements shall 
be limited to the period commencing on the Effective Date and ending on the earlier of (a) the 
expiration of the Draw Period or (b) the date on which all proceeds of the Bond have been 
disbursed by ALWF up to the Commitment Amount (the "Disbursement Cut-Off Date").  No 
Disbursements shall be made after the Disbursement Cut-Off Date.  Any Bond proceeds that are 
repaid shall not reinstate or increase the amount of the Commitment Amount available for future 
Disbursements.  Any Bond proceeds that remain undrawn after the Disbursement Cut-Off Date 
shall terminate and thereafter no longer be available to the City.   

 
Section 3.06 Term.  The Term of this Agreement shall commence on the Effective Date 

and shall continue until the earliest of the following: (a) the date on which the City prepays the 
principal amount of the Bond Outstanding, including all accrued interest thereon, and certifies to 
ALWF that it will not request any further Disbursements; (b) the date on which all Bond proceeds 
have been disbursed and all amounts due and payable, including accrued interest thereon, have 
been paid in full; or (c) the Maturity Date, provided that all disbursed Bond proceeds and all 
amounts due and payable, including accrued interest thereon, have been paid in full (collectively, 
the "Term"). In no event shall the Term exceed twenty (20) years.  

So long as the Bond remains Outstanding, all Pledged Revenues in the Wastewater 
Development Fee Fund shall constitute "restricted funds" to be used solely for the payment of Debt 
Service. Upon the expiration of the Term, the Pledged Revenues shall cease to be encumbered by 
this Agreement, and the City may use the Pledged Revenues for any legally allowable purpose. 

 
Section 3.07 Termination.  This Agreement and all rights of the City and ALWF herein 

shall terminate upon the irrevocable payment in full in immediately available funds by the City of 
the principal amount of the Bond Outstanding, together with all accrued interest, fees and expenses 
with respect thereto. 

 
 

[END OF ARTICLE IV] 
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ARTICLE IV 
SECURITY FOR THE BOND 

 
Section 4.01 Security; Pledged Revenues.    

 
(a) The obligation to repay the Wastewater Infrastructure PRI shall be 

evidenced by the execution and delivery of the Bond, which the City shall deliver to ALWF as the 
Bondholder. The Bond shall be secured by and payable from the Pledged Revenues, all of which 
have been duly and irrevocably pledged to secure repayment of the amounts drawn under the Bond 
pursuant to the Wastewater Bond Ordinance. The pledge of and lien on the Pledged Revenues 
constitutes an irrevocable, first, prior, and exclusive pledge and lien, as provided in the Wastewater 
Bond Ordinance. ALWF shall have no obligation to provide any funds to the City other than the 
proceeds of the Bond.  Nothing herein shall require the City to pay the principal of and interest on 
the Bond from sources other than the Pledged Revenues, but nothing herein shall prohibit the City 
from doing so with other revenues that are not derived from taxes. 

(b) The Pledged Revenues shall be free and clear of any pledge, lien, charge, 
assignment, claim, or other encumbrance of any kind, and all organizational, regulatory, and other 
actions necessary, if any, to create, perfect, and enforce the pledge of the Pledged Revenues have 
been duly taken by the City.  

(c) The City shall not use the Pledged Revenues to make any payments or 
satisfy any obligations except in accordance with this Agreement, the Bond, and the Wastewater 
Ordinances, and the City shall not apply any portion of the Pledged Revenues in contravention of 
any of the foregoing. 

(d) The City shall not issue any additional bonds, notes, obligations, or other 
indebtedness secured by the Pledged Revenues or any portion thereof, nor shall it permit any 
pledge, lien, or encumbrance on the Pledged Revenues, without the prior written consent of 
ALWF.  

(e) All Pledged Revenues shall be deposited into the Wastewater 
Development Fee Fund and shall be applied in the order of priority set forth in Section 6 of the 
Wastewater Development Fee Ordinance and as further described in Section 4.02 of this 
Agreement. 

(f) The City acknowledges that the Bond constitutes a non-revolving, draw-
down obligation, and once Pledged Revenues are committed or applied to repayment of the Bond, 
such revenues may not be re-pledged or otherwise reused for any other financing.  
 

Section 4.02 Establishment of Wastewater Development Fee Fund. All Pledged 
Revenues shall at all times be accounted for separately and distinctly from other moneys of the 
City and shall be used and applied only as provided in this Agreement or as otherwise expressly 
authorized in writing by ALWF. 
 

(a) Pursuant to Section 6 of the Wastewater Development Fee Ordinance and 
Section 7 of the Wastewater Bond Ordinance, the City has established a special interest-bearing 
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fee account, the "Wastewater Development Fee Fund," to be held and administered by the Paying 
Agent.  The Wastewater Development Fee Fund shall be administered by the Paying Agent for the 
benefit of the City and ALWF.  All Pledged Revenues shall be deposited directly into the 
Wastewater Development Fee Fund immediately upon receipt by the City.  Pursuant to the 
Monthly Sweeps made in accordance with Section 4.04 herein, the Paying Agent shall, on the first 
(1st) of each month during the Term, apply or deposit funds in the Wastewater Development Fee 
Fund in the following order of priority (collectively, the "Flow of Funds"): 

(1) First, pay all currently outstanding and accrued interest on 
the Bond; 

(2) Second, pay the principal amount on the Bond Outstanding 
up to the amounts then available;  

(3) Third, to the extent of any then remaining amounts, make 
all or a portion of the Mandatory Principal Reduction Payments due pursuant to the 
Funding Recovery Ratio Requirements under Section 3.03 hereof or the Principal 
Prepayments pursuant to Section 4.12 hereof; and  

(4) Fourth, pay expenses approved by ALWF, in writing.  

Notwithstanding anything herein to the contrary, the Paying Agent shall reimburse the City, from 
amounts then available in the Wastewater Development Fee Fund, each Refund subject to the 
provisions set forth in Section 4.07 herein. 
 

(b) The City shall not divert or commingle the funds in the Wastewater 
Development Fee Fund with moneys from any other City funds or accounts. No other revenues or 
funds shall be deposited into the Wastewater Development Fee Fund. The pledge of the Pledged 
Revenues in favor of the Bondholder shall remain in effect until the Maturity Date. 

(c) So long as the Bond remains Outstanding, the City shall use the Pledged 
Revenues solely for the payment of Debt Service on the Bond, except as expressly permitted in 
this Agreement or as otherwise expressly authorized in writing by ALWF. Upon expiration of the 
Term, the City may use the Pledged Revenues at its discretion.  

(d) Amounts held in the Wastewater Development Fee Fund shall be invested 
by the Paying Agent in Permitted Investments, and all investment earnings thereon shall constitute 
Pledged Revenues and be deposited back into the Wastewater Development Fee Fund. 

(e) The City shall maintain accurate records of all payments of the Wastewater 
Development Fee, including the name of the Person or entity paying the fee, the tax parcel number 
and address for which the fee was paid, the date of payment, and the amount received in payment. 

Section 4.03 Establishment of Bond Improvement Fund.  

(a) Pursuant to Section 14 of the Wastewater Bond Ordinance, the City has 
established and shall maintain the "Bond Improvement Fund," which shall be held and 
administered by the Paying Agent solely for the disbursement of the Bond proceeds for the 
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payment of costs associated with the Project.  Upon the approval of a Disbursement in accordance 
with the provisions of Article III hereof, AWLF shall deposit the approved amount of each 
Disbursement into the Bond Improvement Fund, and the Paying Agent shall withdraw each such 
amount from the Bond Improvement Fund and disburse such funds to the City, in each case subject 
to the Commitment Amount, the Disbursement Cut-Off Date and the other provisions herein. 

(b) When the Infrastructure Improvements have been completed and all 
required expenses paid and expenditures made from the Bond Improvement Fund for and in 
connection with the accomplishment of the Infrastructure Improvements, any remaining balance 
in the Bond Improvement Fund shall be transferred by the Paying Agent to the Wastewater 
Development Fee Fund to prepay the Bond. 
 

(c) For so long as Bond remains Outstanding, no withdrawal or transfer of 
monies from the Bond Improvement Fund shall be made for any purpose other than for the 
payment of costs associated with the Project, unless otherwise expressly authorized under this 
Agreement or as otherwise expressly authorized in writing by ALWF.  
 

Section 4.04 Payment of Debt Service; Monthly Sweep.   
 

(a) Beginning after the Debt Service Commencement Date, on the first (1st) of 
each month during the Term, the Paying Agent is instructed to make monthly sweeps of the 
Wastewater Development Fee Fund (each, a "Monthly Sweep") and apply such amounts in 
accordance with the Flow of Funds described in Section 4.02; provided that, if any such date is 
not a Business Day, payment shall be made on the next Business Day following such date.  

(1) Minimum Monthly Sweep. The Paying Agent shall apply the 
amount of each Monthly Sweep from the Wastewater Development Fee Fund 
towards (i) payment of currently due and any accrued interest on Disbursements, 
and (ii) any principal amount of the Bond then Outstanding.  In the event that, upon 
any Monthly Sweep, the amounts on deposit in the Wastewater Development Fee 
Fund are insufficient to pay all currently due and any accrued interest, the unpaid 
interest shall continue to accrue and be carried forward to the subsequent Monthly 
Sweep. 

(2) Maximum Monthly Sweep.  If, on any Monthly Sweep, the 
amounts on deposit in the Wastewater Development Fee Fund exceed (i) the 
interest then due and payable, (ii) any accrued interest on Disbursements, and (iii) 
any principal amount of the Bond then Outstanding, such excess shall remain on 
deposit in the Wastewater Development Fee Fund.  

(b) Notices of Payment.  ALWF shall provide the City with confirmation of 
amounts applied following each Monthly Sweep within [___] days after such Monthly Sweep.  

Section 4.05 Wastewater Development Fee Assessment and Collection. 

On or after the Effective Date, the City shall immediately begin collecting the Wastewater 
Development Fee on all new developments that will utilize the additional capacity created by the 
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Wastewater Improvements which Wastewater Development Fee shall be collected [prior to a 
scheduled City pre-construction meeting for preliminary plats and large scale development 
projects, or prior to permit issuance for all other permit types].  The City shall not permit any 
wastewater connection, nor any increase in sewer flow associated with new development or 
redevelopment to occur until the applicable Wastewater Development Fee has been paid in full. 

[The Wastewater Development Fee in the initial year shall be assessed on a per-project 
basis for each development for which a building permit and wastewater connection is sought, 
measured in Equivalent Residential Units ("ERUs") and in accordance with the UFS Report, all in 
accordance with the Wastewater Development Fee Ordinance.  

As further described in the UFS Report, any dwelling unit based on the UFS study is equal 
to one ERU, representing 2.64 persons or 264 gallons. For non-residential developments, usage 
shall be calculated in accordance with the 10-States Standards, converted to the applicable ERU 
rating, and multiplied by the per-ERU cost for each year. For the period from [____ __, 2026], to 
[____ __, 2027], the City has adopted a Wastewater Development Fee of $7,867.00 per ERU.] 

Section 4.06 Wastewater Development Fee Annual Increase. 

Commencing [January 1, 2027] and on each January 1 thereafter during the Term, the City 
covenants that it shall increase the Wastewater Development Fee annually to account for increases 
in the estimated costs of the Infrastructure Improvements (the "Annual Increase"). The Annual 
Increase shall be calculated in accordance with the Consumer Price Index for All Urban 
Consumers (CPI-U), Water and Sewer and Trash Collection Services, U.S. City Average (Series 
ID: CUSR0000SEHG), as published by the U.S. Bureau of Labor Statistics (the "Consumer Price 
Index").  The City shall calculate the Annual Increase no later than [____] of each year based on 
the Consumer Price Index and implement the Annual Increase for future developments effective 
on January 1 of each subsequent year without further action by the City Council. If the Consumer 
Price Index is not published or is delayed, the City shall increase the Wastewater Development 
Fee by an amount equal to the average annual increase in the Consumer Price Index over the 
preceding twenty (20) years, which methodology shall apply until a new methodology for 
calculating the Annual Increase is established by the City and approved by ALWF. 

 
In connection with each Annual Increase, the City may engage UFS or another qualified 

consultant (together, the "Utility Consultant") to prepare an update of the content and conclusions 
of the UFS Report (the "Wastewater Development Fee Update Update"), taking into account 
increases in the estimated costs of the Infrastructure Improvements.  Within 30 days of the delivery 
of the Wastewater Development Fee Update, the City shall take all necessary steps to effectuate 
the increase in the Wastewater Development Fee for future developments by the maximum amount 
recommended in the Wastewater Development Fee Update. 
 

Section 4.07 Refunds.  

If, in accordance with the requirements of Section 8 of the Wastewater Development Fee 
Ordinance, the City becomes obligated to pay a fee payer or such fee payer's successor in interest 
all or a portion of a Wastewater Development Fee previously deposited in the Wastewater 
Development Fee Fund (each, a "Refund"), the City may deliver to the Paying Agent a certificate, 
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in the form attached hereto as Exhibit H (the "Refund Certificate") requesting the reimbursement 
of each Refund and certifying that such Refund was inadvertently deposited into the Wastewater 
Development Fee Fund, together with supporting documentation evidencing the payment by the 
City of such Refund to the fee payer or such fee payer's successor in interest.   Upon receipt of 
each Refund Certificate, acceptable to the Paying Agent, the Paying Agent shall pay to the City 
the amount of each such Refund from amounts then available in the Wastewater Development Fee 
Fund until each Refund which is the subject of a Refund Certificate acceptable to the Paying Agent 
has been paid in full. Each Refund payment will occur on the first (1st) of the month, 
simultaneously with each Monthly Sweep and shall be paid by the Paying Agent prior to the 
application of such amounts to Debt Service in accordance with Section 4.02(a) hereof. 

 
Section 4.08 Permitted Investments. 

(a) Moneys held for the credit of the funds created by or identified in the 
Wastewater Bond Ordinance shall be continuously invested and reinvested in Permitted 
Investments or other investments as may be permitted by State law, all of which shall mature, or 
which shall be subject to prepayment by the holder thereof, at the option of such holder, not later 
than the date or dates when the moneys held for the credit of the particular fund will be required 
for purposes intended. 

 
  (b) Obligations so purchased as an investment of moneys in any fund shall be 
deemed at all times to be a part of such fund and the interest accruing thereon and any profit 
realized from such investments shall be credited to such fund, and any loss resulting from such 
investment shall be charged to such fund. 
 

Section 4.09 Interest. Interest on the Bond shall not be excludable from gross 
income for federal income tax purposes.  Interest on the Bond shall accrue daily and shall be 
payable monthly in connection with each Monthly Sweep, commencing on date the initial 
Disbursement is made by ALWF and continuing each month thereafter for so long as the Bond 
remains Outstanding. Any interest not paid when due shall be deferred and payable on the next 
Monthly Sweep.       

                                                                                              
Section 4.10 Principal. Principal payments will be payable in connection with each 

Monthly Sweep and the Funding Recovery Ratio Requirements, all in accordance with the 
provisions of Article III and Article IV hereof, during the Term of the Bond.  Notwithstanding the 
foregoing, no principal payment shall be due if there is no remaining Outstanding principal balance 
under the Bond.  The Paying Agent will maintain a detailed record of all Mandatory Principal 
Reduction Payments and Mandatory Principal Prepayments applied by the Paying Agent or 
received from the City in the form set forth in Exhibit G ("Record of Principal Payments"), 
reflecting all reductions of the principal balance of the Bond. 

 
Section 4.11 Manner of Payment.  In accordance with the Paying Agent Agreement, the 

Paying Agent shall receive, hold, and disburse the Pledged Revenues from the Wastewater 
Development Fee Fund and the Disbursements from the Bond Improvement Fund, all in 
accordance with the terms of this Agreement, to pay Debt Service on the Bond and otherwise 
administer the Flow of Funds and make Disbursements as provided herein.   
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 Disbursements from the Bond Improvement Fund shall be made on the basis of 
Disbursement Requests submitted to the Paying Agent accompanied by a certificate signed by the 
Finance Director and the Assistant Finance Director of the City. 
 

Section 4.12 Redemption Provisions.    

The City may, at any time, redeem the Bond, in whole or in part (and, if in part, the amounts 
thereof to be prepaid and as otherwise determined by the City), together with any unpaid interest 
accrued on the principal so prepaid to the date of such prepayment, prior to the Maturity Date, 
without penalty, by making an optional prepayment of the principal amount of the Bond 
Outstanding (each, a "Principal Prepayment"); provided, however, that if the entire Commitment 
Amount of the Bond has not been advanced at the time of any Princiapal Prepayment, the principal 
amount of the Bond Outstanding may not be prepaid in full without the prior written consent of 
ALWF.  

Any principal prepaid pursuant to this Section 4.12 shall result in a permanent reduction of 
the principal amount of the Bond Outstanding and shall not reinstate, restore, or increase the 
Commitment Amount or the availability of any undrawn Bond proceeds.  Each Principal 
Prepayment pursuant to this Section 4.12 shall be made in connection with a Monthly Sweep and 
in the principal amount specified by the City in a written notice delivered to ALWF and the Paying 
Agent at least seven (7) days prior to the date set for such Principal Prepayment, unless otherwise 
agreed by ALWF.  At any time between delivery of such written notice and the applicable optional 
Principal Prepayment date, the City may, without penalty, rescind its announced optional Principal 
Prepayment by delivering further written notice to ALWF.  

Mandatory Redemption.  During the Term, if the Funding Recovery Ratio, as determined 
pursuant to Section 3.03 hereof, exceeds the Funding Recovery Ratio Maximum Threshold 
applicable for the prior year, the City shall be required to make a mandatory prepayment of 
principal on the Bond in the amount of the applicable Mandatory Principal Reduction Payment, in 
accordance with this Section 4.12.  Upon determining that the Funding Recovery Ratio exceeds 
the applicable Maximum Funding Recovery Ratio, the Paying Agent shall promptly deliver written 
notice to the City and ALWF (a "Funding Recovery Ratio Failure Notice") within five (5) days, 
specifying the amount of Mandatory Principal Reduction Payment required to restore the Funding 
Recovery Ratio to the required threshold. 

Within ninety (90) days after receipt of a Funding Recovery Ratio Failure Notice, the City 
shall make the applicable Mandatory Principal Reduction Payment.  Any Mandatory Principal 
Reduction Payment may be made by the City from the Pledged Revenues or from the proceeds of 
a refinancing or any other revenues that are not derived from taxes which the City may make 
available and shall be applied by the Paying Agent exclusively to the Outstanding principal of the 
Bond, without penalty, and shall not restore or otherwise affect any other portion of the remaining 
Commitment Amount. 

Section 4.13 Fees and Expenses.  The City agrees, whether or not the transactions 
hereby contemplated shall be consummated, to reimburse ALWF on demand from time to time, 
within seven (7) days after receipt of any invoice from ALWF, for any and all fees, costs, charges, 
and expenses incurred by it (including the fees, costs, and expenses of its legal counsel, financial 
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advisors, auditors and other consultants and advisors) in connection with the negotiation, 
preparation, execution, delivery, and performance of this Agreement and the other Wastewater 
Loan Documents and the transactions hereby and thereby contemplated, including attorneys' and 
engineers' fees and professional costs, including all such fees, costs, and expenses incurred as a 
result of or in connection with: 

 
(a) the enforcement of or attempt to enforce, or the protection or preservation 

of any right or claim under the Pledged Revenues or any provision of this Agreement, the 
Wastewater Loan Documents, or the rights of ALWF thereunder; 

(b) any amendment, modification, waiver, or consent with respect to this 
Agreement or the Wastewater Loan Documents; and 

(c) any work-out, restructuring, or similar arrangement of the obligations of the 
City under this Agreement or the Wastewater Loan Documents, including during the pendency of 
any Event of Default. 

The obligations of the City under this Section 4.13 shall survive the payment or prepayment 
in full or transfer of the Bond, the enforcement of any provision of this Agreement or the 
Wastewater Loan Documents, any amendments, waivers or consents with respect thereto, any 
Event of Default, and any such workout, restructuring, or similar arrangement. 

 

[END OF ARTICLE IV] 
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ARTICLE V 
SPECIAL COVENANTS AND AGREEMENTS 

Section 5.01 Affirmative Covenants.  The City covenants and agrees as follows until 
the date the Bond and the other obligations of the City under this Agreement are irrevocably paid 
in full in immediately available funds, unless ALWF waives compliance in writing: 

(a) Pledge.  The City shall at any and all times, to the extent permitted by law, 
pass, make, do, execute, acknowledge and deliver, all and every such further resolutions, acts, 
deeds, conveyances, assignments, transfers and assurances as may be necessary or desirable in 
connection with assuring, conveying, granting, assigning, securing and confirming the pledge of 
the Pledged Revenues granted to ALWF for its benefit pursuant to the Wastewater Bond 
Ordinance, or intended so to be granted pursuant to the Wastewater Bond Ordinance, or which the 
City may become bound to grant, and the City shall at all times maintain the Pledged Revenues 
free and clear of any pledge, security interest, charge or encumbrance thereon or with respect 
thereto that has priority over, or equal rank with, the pledge created by the Wastewater Bond 
Ordinance, and all organizational, regulatory or other necessary action on the part of the City to 
that end shall be duly and validly taken at all times.   The City shall at all times, to the extent 
permitted by law, defend, preserve and protect the pledge of the Pledged Revenues granted 
pursuant to the Wastewater Bond Ordinance and for the benefit of ALWF under the Wastewater 
Bond Ordinance against all claims and demands of all Persons whomsoever. 

(b) Restrictions on Wastewater Improvements.  The City covenants and agrees 
that, for so long as the Bond remains Outstanding, it shall not allow or permit the use of the 
Wastewater Development Fee for any purpose other than the Project unless and until all of the 
Infrastructure Improvements have been completed. 

(c) Use of Proceeds.  The City shall use the proceeds of the Bond for purposes 
permitted by applicable law and as otherwise permitted under this Agreement. 

(d) Operations and Maintenance.  The City shall (i) operate and maintain the 
Wastewater System in a reasonable and prudent manner and (ii) maintain the Wastewater System 
in good repair, working order and condition and in accordance with the requirements of all 
applicable laws and the Wastewater Loan Documents.  The City shall at all times do or cause to 
be done all things necessary to obtain, preserve, renew, extend and keep in full force and effect the 
Governmental Approvals and any other rights, licenses, franchises, and authorizations material to 
the conduct of its business. 

(e) Insurance.  The City shall at all times procure and maintain or cause to be 
maintained insurance on the Wastewater System, with responsible insurers, or as part of a 
reasonable system of self-insurance that is adequately funded, in such amounts and against such 
risks (including damage to or destruction of the Wastewater System) as are customarily maintained 
in the United States of America with respect to works and properties of like character against 
accident to, loss of, or damage to such works or properties.  All policies of insurance required to 
be maintained herein shall, to the extent reasonably obtainable, provide that ALWF shall be given 
thirty (30) days written notice of any intended cancellation thereof or reduction of coverage 
provided thereby.  
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(1) The City shall (by self-insuring or maintaining with 
responsible insurers or by a combination thereof) provide insurance against public 
liability and property damage to the Wastewater System to the extent reasonably 
necessary to protect the City.  

(2) Promptly upon request by ALWF, the City shall deliver to 
ALWF copies of any underlying insurance policies obtained by or on behalf of the 
City in respect of the Infrastructure Improvements, if required.  All such policies 
shall be available at all reasonable times for inspection by ALWF, its agents, and 
representatives. 

(f) Maintain Legal Structure.  The City shall maintain its existence as a 
municipal corporation of the State organized and existing under the laws of the State. 

(g) Funds and Accounts. 

(1) The City shall maintain the Wastewater Development Fee 
Fund in accordance with the terms and conditions herein.  All Pledged 
Revenues received shall be deposited into the Wastewater Development Fee 
Fund when and as received in trust for the benefit of the Bondholder.  

(2) The City shall maintain the Bond Improvement Fund in 
accordance with the terms and conditions herein.  All Disbursements shall be 
made from the Bond Improvement Fund.  

(h) Accounting and Audit Procedures.  The City shall establish fiscal controls 
and accounting procedures sufficient to assure proper accounting for all (i) Pledged Revenues, 
operating expenses, capital expenses, depreciation, reserves, debt issued and outstanding and debt 
payments and (ii) Project-related costs, Disbursement Requests submitted, Bond proceeds 
received, and payments made by the City with regard to the Project.  The City shall use accounting, 
audit and fiscal procedures in accordance with "generally accepted governmental accounting 
standards" defined as, but not limited to, those contained in the U.S. General Accounting Office 
(GAO) publication "Standards for Audit of Governmental Organizations, Programs, Activities and 
Functions" (February 27, 1981), with respect to the Bond, accounting of principal and interest 
payments, disbursements, prepayments and calculation of interest and principal amounts 
outstanding. 

(i) Upon reasonable notice, the City shall cooperate fully in the conduct of any 
periodic or compliance audits conducted by ALWF and shall provide full access to any books, 
documents, papers or other records that are pertinent to the Infrastructure Improvements or the 
Bond to ALWF, or the designee thereof, for any such project or programmatic audit. 

(j) Access; Records. 

(1) The City shall cause proper books, accounts and records to 
be kept in which complete and correct entries shall be made of all transactions 
relating to the Pledged Revenues and the proceeds of the Bond, and such books 
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shall be available for inspection by ALWF at reasonable times and under 
reasonable circumstances. 

(2) So long as the Bond or any portion thereof shall remain 
Outstanding and until three (3) years after such Bond shall have been paid in 
full, ALWF shall have the right, upon reasonable prior notice, to examine books 
of account and records of the City relating to the Infrastructure Improvements, 
to make copies and extracts therefrom at the City's expense, and to discuss the 
City's affairs, finances and accounts relating to the Infrastructure Improvements 
with, and to be advised as to the same by, its officers and employees and its 
independent public accountants (and by this provision the City irrevocably 
authorizes its independent public accountants to discuss with ALWF the affairs, 
finances and accounts of the City, whether or not any representative of the City 
is present, it being understood that nothing contained in this Section 5.01(j) is 
intended to confer any right to exclude any such representative from such 
discussions), all at such reasonable times and intervals as ALWF may request.   
The City agrees to pay all out-of-pocket expenses incurred by ALWF in 
connection with ALWF's exercise of its rights under this Section 5.01(j) at any 
time when an Event of Default has occurred and is continuing. 

(3) The City shall maintain and retain all files relating to the 
Infrastructure Improvements and the Bond until three (3) years after the later of 
the date on which (i) all rights and duties under this Agreement and the Bond 
(including payments) have been fulfilled and any required audits have been 
performed and (ii) any litigation relating to Infrastructure Improvements, the 
Bond, or this Agreement is finally resolved or, if ALWF has reasonable cause 
to extend such date, a date to be mutually agreed upon by ALWF and the City. 
The City shall provide to ALWF in a timely manner all records and 
documentation relating to the Infrastructure Improvements that ALWF may 
reasonably request from time to time. 

Section 5.02 Additional Affirmative Covenants.   The City covenants and agrees to 
comply with all covenants provided in the Wastewater Loan Documents until the date the Bond 
and the other obligations of the City under this Agreement are irrevocably paid in full in 
immediately available funds, unless ALWF waives compliance in writing: 

(a) Notices.  The City shall, within fifteen (15) Business Days after the City 
learns of the occurrence, give ALWF notice of any of the following events or receipt of any of the 
following notices, as applicable, setting forth details of such event: 

(1) Defaults; Events of Default: any default or Event of Default; 

(2) Litigation: (1) the filing of any litigation, suit or action, or 
the commencement of any proceeding, against the City before any arbitrator, 
Governmental Authority, alternative dispute resolution body, or other neutral 
third-party, or the receipt by the City in writing of any threat of litigation, suit, 
action, or proceeding, or of any written claim against the City, and any material 
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changes in the status of such litigation, suit, action or claim, and (2) any 
judgments against the City related to the Wastewater System with award 
amounts in excess of an amount equal to five percent (5%) of the gross revenues 
of the Wastewater System, either individually or in the aggregate; 

(3) Amendments: except as otherwise agreed by ALWF in 
writing, copies of fully executed amendments of the Wastewater Loan 
Documents; provided that such copies shall be delivered within ten (10) 
Business Days following execution of such document; 

(4) Uncontrollable Force: the occurrence of any Uncontrollable 
Force that could reasonably be expected to materially and adversely affect the 
Infrastructure Improvements; provided that, except as otherwise agreed by 
ALWF in writing, such notice shall be delivered within thirty (30) days 
following the City becoming aware of such occurrence; and 

(5) Issuance of Obligations: upon the issuance of any obligation 
related to the Wastewater System, such notice to be accompanied by copies of 
any ordinances and/or official statements (together with any continuing 
disclosure documents issued in connection therewith) prepared in connection 
with the incurrence of such obligation. 

(b) Requested Information.  The City shall, at any time while the Bond remains 
Outstanding, promptly deliver to ALWF such additional information regarding the business, 
financial, legal or organizational affairs of the City with respect to the Wastewater System or the 
Pledged Revenues as ALWF may from time to time reasonably request. 

Section 5.03 Negative Covenants.  The City covenants and agrees as follows until the 
date the Bond and the other obligations of the City under this Agreement are irrevocably paid in 
full in immediately available funds, unless ALWF waives compliance in writing: 

(a) Indebtedness.  The City shall not create, incur, or permit to exist any 
indebtedness secured by the Pledged Revenues while the Bond is Outstanding. 

(b) No Pledge Extinguishment.  The City shall not, and shall not permit any 
Person to, without the prior written consent of ALWF, extinguish or impair the pledge of ALWF 
in the Pledged Revenues. 

(c) No Adverse Amendments.  The City shall not, and shall not permit any 
Person, without the prior written consent of ALWF, to: (i) amend, modify, replace or supplement 
the Wastewater Loan Documents in a manner that could reasonably be expected to result in a 
Material Adverse Effect, except for termination, assignment, amendment, modification or waiver 
that could not reasonably be expected to result in a Material Adverse Effect.  Except as otherwise 
agreed by ALWF in writing, the City shall provide to ALWF complete, correct and fully executed 
copies of any amendment, modification, or supplement to the Wastewater Loan Documents within 
ten (10) Business Days after the execution thereof. 
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(d) No Additional Pledge of Pledged Revenues.  The City shall not create, 
incur, assume, or permit to exist any additional pledges of the Pledged Revenues. 

(e) Restricted Payments and Transfers.  The City shall not permit Pledged 
Revenues or any funds in any accounts held under the Wastewater Ordinances to be paid or 
transferred or otherwise applied for other purposes except (a) as permitted pursuant to the 
Wastewater Loan Documents or (b) with the consent of ALWF, which consent shall be in ALWF's 
sole discretion. 

(f) No Prohibited Sale, Lease or Assignment.  The City shall not sell, lease, or 
assign its rights in and to the Wastewater System or a substantial portion of the assets included in 
the Wastewater System. 

(g) No Assignment of Rights or Obligations.  The City shall not assign its 
rights or obligations hereunder without the prior written consent of ALWF. 

(h) Fiscal Year.  The City shall not at any time adopt any fiscal year other than 
the City's Fiscal Year, except with thirty (30) days' prior written notice to ALWF. 

(i) Mergers and Acquisitions.  The City shall not, and shall not agree to, 
reorganize, consolidate with or merge into another Person unless (i) such reorganization, merger or 
consolidation is with or into another entity established by State law and such reorganization, 
merger or consolidation is mandated by State law, and in each case, does not adversely affect or 
impair to any extent or in any manner (A) the Pledged Revenues or (B) the availability of the 
Pledged Revenues for the payment and security of the obligations of the City under this Agreement; 
and (ii) the City provides to ALWF, no later than sixty (60) days prior to the date of reorganization, 
consolidation or merger, prior written notice of such reorganization, consolidation or merger and 
the agreements and documents authorizing the reorganization, consolidation or merger, 
satisfactory in form and substance to ALWF.  In addition, the City shall provide all information 
concerning such reorganization, consolidation or merger as shall have been reasonably requested 
by ALWF. 

(j) Hedging.  The City shall not enter into any swap or hedging transaction, 
including inflation indexed swap transactions, "cap" or "collar" transactions, futures, or any other 
hedging transaction with respect to the Pledged Revenues without the prior written consent of 
ALWF. 

(k) No Impairment of Rights.  The City shall not enter into any contract or 
contracts, nor take any action, the results of which might materially impair the rights of the 
Bondholder. 

 
 

[END OF ARTICLE V]  
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ARTICLE VI 
FINANCIAL COVENANTS 

Section 6.01 Funding Recovery Ratio Maximum Threshold.   

(a) Disbursements are subject to the City's compliance with the Funding 
Recovery Ratio Requirements throughout the Term. The Funding Recovery Ratio Maximum 
Thresholds are reflected in the Funding Recovery Ratio analysis below. 

Years Funding Recovery Ratio Maximum 
Thresholds –  

"Not to Exceed" 
2027 34.62 
2028 27.13 
2029 17.79 
2030 14.10 
2031 11.22 
2032 9.83 
2033 8.08 
2034 7.14 
2035 5.91 
2036 5.31 
2037 4.40 
2038 3.65 
2039 3.03 
2040 2.53 
2041 2.12 
2042 1.78 
2043 1.51 
2044 1.28 
2045 1.10 
2046 0.94 

 
Section 6.02 Annual Financial Statements of City.  The City shall deliver to ALWF, 

as soon as available, but no later than one hundred eighty (180) days after the end of the City Fiscal 
Year: a copy of the audited income statement and balance sheet of the City as of the end of such 
City Fiscal Year and the related audited statements of operations and of cash flow of the City for 
such City Fiscal Year, which shall: (A) set forth, in each case in comparative form, the figures for 
the previous City Fiscal Year, (B) be certified without qualification or exception, or qualification 
as to the scope of the audit, by an independent public accounting firm selected by the City, and (C) 
be complete and correct in all material respects and prepared in reasonable detail and in accordance 
with GAAP applied consistently throughout the periods reflected therein (except, with respect to 
the annual Financial Statements, for changes approved or required by the independent public 
accountants certifying such statements and disclosed therein) (the "Financial Statements"); and 
together with each delivery of such annual audited Financial Statements, a certificate signed by 
the chief executive officer or chief financial officer of the City or the City's Authorized 
Representative stating whether or not, to the City's knowledge, during the annual period covered 
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by such Financial Statements, there occurred any default or Event of Default and, if any such default 
or Event of Default shall have occurred during such period, the nature of such default or Event of 
Default and the actions that the City has taken or intends to take in respect thereof; provided, 
however, that the City's failure to deliver to ALWF the Financial Statements required by this 
Section 6.02 within such 180-day period shall not constitute an Event of Default so long as the City 
delivers such Financial Statements by not later than the following [_____]. 

Section 6.03 Reporting.  During the Term, ALWF shall have the right, in its sole 
discretion, to monitor the Infrastructure Improvements. The City agrees to cooperate in good faith 
with ALWF and its agents in the conduct of such monitoring and to promptly provide any reports, 
documentation, or other information reasonably requested by ALWF or its agents, including, 
without limitation, any independent engineer reports, financial documentation, or other relevant 
information.  

Section 6.04 Annual Budget. The City shall provide to ALWF not later than ninety (90) 
days after the beginning of each City Fiscal Year an annual budget for the Wastewater System as 
approved by the City Council (an "Annual Budget"), setting forth the City's capital improvement 
plan, major maintenance plan, projected rates and charges, projected debt outstanding and annual 
debt service, and projected operating expenses for a reasonable projection period consistent with 
the City's operating and financial planning. 

 
[END OF ARTICLE VI] 
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ARTICLE VII 
EVENTS OF DEFAULT AND REMEDIES 

Section 7.01 Events of Default.  Any one of the following which occurs and continues 
shall constitute an "Event of Default" 

(a) Payment Default. The City shall fail to pay Debt Service when due pursuant 
to Section 4.04 or any other amount due to ALWF under this Agreement, and such failure 
continues for a period of five (5) days (each such failure, a "Payment Default"). 

(b) Covenant Default. The City shall fail to observe or perform any covenant, 
agreement or obligation of the City under this Agreement and the Bond, or any Wastewater Loan 
Document (other than in the case of any Payment Default), and such failure shall not be cured within 
thirty (30) days after the earlier to occur of (A) receipt by the City from ALWF of written notice 
thereof or (B) the City's knowledge of such failure; provided, however, that if such failure is 
capable of cure but cannot reasonably be cured within such thirty (30) day cure period, then no 
Event of Default shall be deemed to have occurred or be continuing under this Section 7.01(b), and 
such thirty (30) day cure period shall be extended by up to one hundred fifty (150) additional days, 
if and so long as (x) within such thirty (30) day cure period the City shall commence actions 
reasonably designed to cure such failure and shall diligently pursue such actions until such failure 
is cured and (y) such failure is cured within one hundred eighty (180) days of the date specified in 
either (A) or (B) above, as applicable. 

(c) Misrepresentation Default. Any of the representations, warranties or 
certifications of the City made in or delivered pursuant to this Agreement (including any made in 
the Disbursement Certificate or in any other certificate delivered by the City in connection this 
Agreement) shall prove to have been false or misleading in any material respect when made or 
deemed made (or any representation and warranty that is subject to a materiality qualifier shall 
prove to have been false or misleading in any respect); provided that no Event of Default shall be 
deemed to have occurred if and so long as (A) such misrepresentation is not intentional, (B) such 
misrepresentation is not a misrepresentation, (C) in the reasonable determination of ALWF, such 
misrepresentation has not had, and would not reasonably be expected to result in, a Material 
Adverse Effect, (D) in the reasonable determination of ALWF, the underlying issue giving rise to 
the misrepresentation is capable of being cured, (E) the underlying issue giving rise to the 
misrepresentation is cured by the City within thirty (30) days from the date on which the City first 
became aware (or reasonably should have become aware) of such misrepresentation, and (F) the 
City diligently pursues such cure during such thirty (30) day period. 

(d) Material Adverse Judgment. Any final, non-appealable judgment related to 
the Pledged Revenues, the Wastewater System or the Infrastructure Improvements that has a 
Material Adverse Effect is entered against the City. 

(e) Occurrence of a Bankruptcy Related Event. A Bankruptcy Related Event 
shall occur with respect to the City. 

(f) Invalidity of Agreement. (A) This Agreement ceases to be in full force and 
effect (other than as a result of the termination thereof in accordance with its terms) or becomes 
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void, voidable, illegal or unenforceable or the City contests in any manner the validity or 
enforceability of this Agreement to which it is a party or denies it has any further liability under this 
Agreement to which it is a party, or purports to revoke, terminate or rescind this Agreement to 
which it is a party; (B) any Wastewater Loan Document ceases (other than as expressly permitted 
thereunder) to be effective or to grant a valid and binding security interest on any material portion 
of the Pledged Revenues other than as a result of actions or a failure to act by; or (C) any event 
occurs that results in the material impairment in priority the pledge of the Pledged Revenues in 
favor of the Bondholder. 

(g) Upon the occurrence of any Bankruptcy Related Event under this Agreement 
with respect to the disbursement of any undisbursed amounts of the Bond shall automatically be 
deemed terminated, and the principal amount of the Bond Outstanding, together with all interest 
accrued thereon and all fees, costs, expenses, indemnities and other amounts payable under this 
Agreement and the Bond shall automatically become immediately due and payable, without 
presentment, demand, notice, declaration, protest or other requirements of any kind, all of which 
are hereby expressly waived. Following the occurrence of a Bankruptcy Related Event, ALWF shall 
have the right to inspect any and all records related to transfers of funds by the City, and the City 
shall deliver to ALWF (or give ALWF access to) any such records as ALWF may request so as to 
permit ALWF to ensure that the City is treating the Bond as a senior obligation in all respects, 
including in respect of priority of payments. 

Section 7.02 Remedies.  Upon the occurrence of any Event of Default, ALWF, by 
written notice to the City, may exercise any or all of the following remedies: 

(i) ALWF may suspend or terminate all of its obligations hereunder 
with respect to the disbursement of any undisbursed amounts of the Bond; 

(ii) ALWF may apply the Default Rate provisions of Section 3.04 hereof 
with respect to interest on the Bond; 

(iii) ALWF shall be entitled and empowered to institute any actions or 
proceedings at law or in equity for the collection of any sums due and unpaid under this 
Agreement and the Bond, or the Wastewater Loan Documents, and may prosecute any such 
judgment or final decree against the City and collect in the manner provided by law out of 
the Pledged Revenues, and ALWF shall have all of the rights and remedies of a creditor, 
and may take such other actions at law or in equity as may appear necessary or desirable to 
collect all amounts payable by City from the Pledged Revenues under this Agreement and 
the Bond then due and thereafter to become due, or to enforce performance and observance 
of any obligation, agreement or covenant of the City under this Agreement, the Wastewater 
Ordinances, the Bond, or the other applicable Wastewater Loan Documents; and/or 

(iv) ALWF shall be entitled to exercise rights of acceleration. 
 

(b) Upon the occurrence of an Event of Default, (i) ALWF may exercise any or 
all of the remedies provided herein and (ii) the City shall comply with any or all of the remedies 
provided herein. 
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(c) No action taken pursuant to this Section 7.02 shall relieve City from its 
obligations pursuant to this Agreement and the Bond, all of which shall survive any such action. 

Section 7.03 Agreement to Pay Attorneys' Fees and Expenses.  In the event the City 
should default under any of the provisions of this Agreement and ALWF should employ attorneys 
or incur other expenses for the collection of the payments due under this Agreement or the 
enforcement of performance or observance of any obligation or agreement on the part of the City 
herein contained, the City agrees to pay to ALWF the reasonable and documented fees of such 
attorneys and such other reasonable and documented out-of-pocket expenses so incurred by 
ALWF. 

Section 7.04 No Remedy Exclusive.  No remedy herein conferred upon or reserved to 
ALWF is intended to be exclusive of any other available remedy or remedies, but each and every 
such remedy shall be cumulative and shall be in addition to every other remedy given under this 
Agreement or now or hereafter existing at law or in equity or by statute.  No delay or omission to 
exercise any right or power accruing upon any default shall impair any such right or power or shall 
be construed to be a waiver thereof, but any such right and power may be exercised from time to 
time and as often as may be deemed expedient.  In order to entitle ALWF to exercise any remedy 
reserved to it in this Article, it shall not be necessary to give any notice, other than such notice as 
may be expressly required in this Agreement or by applicable law.   

Section 7.05 No Additional Waiver Implied by One Waiver.  In the event any 
agreement or covenant contained in this Agreement should be breached by the City and thereafter 
waived by ALWF, such waiver shall be limited to the particular breach so waived and shall not be 
deemed to waive any other breach hereunder.  

[END OF ARTICLE VII]  
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ARTICLE VIII 
CONDITIONS PRECEDENT TO EFFECTIVE DATE 

Section 8.01 Conditions Precedent to Effectiveness of this Agreement. 
Notwithstanding anything in this Agreement to the contrary, this Agreement shall not become 
effective until each of the following conditions precedent has been satisfied or waived in writing by 
ALWF in its sole discretion: 

(a) The City shall have duly executed, if applicable, and delivered to ALWF 
(A) this Agreement, (B) the Bond, and (C) the Paying Agent Agreement, each in form and 
substance satisfactory to ALWF.  

(b) The City shall have delivered to ALWF complete and fully executed copies 
of the Wastewater Ordinances, together with any amendments, waivers or modifications thereto, 
that has been entered into on or prior to the Effective Date, along with a certification that each 
such document is complete, fully executed and in full force and effect, and that all conditions 
contained in such documents that are necessary to the Effective Date of the transactions 
contemplated hereby have been fulfilled. 

(c) The City shall have duly executed and delivered to ALWF the Bond relating 
to the Wastewater Infrastructure PRI, in form and substance satisfactory to ALWF. 

(d) The City shall have delivered to ALWF (A) a copy of its Organizational 
Documents, as in effect on the Effective Date (and certified by the Secretary of State of the State, 
to the extent applicable), along with a certification that such Organizational Documents are in full 
force and effect; and 

(e) All further instruments and documents (including any resolutions, 
ordinances, and supplements other than the Wastewater Ordinances) as are necessary for the City 
to execute and deliver, and to perform its obligations under, this Agreement to which it is a party 
and to consummate and implement the transactions contemplated by this Agreement. 

(f) The City shall have delivered its Financial Statements for its most recent 
Fiscal Year end for which such Financial Statements are available. 

(g) The City shall have paid in full all invoices delivered by ALWF to the City 
as of the Effective Date for the fees and expenses of ALWF's counsel and financial advisors and 
any auditors or other consultants retained by ALWF for the purposes hereof. 

(h) The City shall have delivered such other agreements, documents, 
instruments, opinions, and other items reasonably required by ALWF, all in form and substance 
satisfactory to ALWF. 

(i) The City shall have delivered to ALWF a certificate, signed by the City's 
Authorized Representative (A) designating the City's Authorized Representative, (B) confirming 
such representative's position and incumbency, (C) making certain certifications provided in such 
certificate, and (D) certifying as to the satisfaction of the following conditions precedent: the City 
is authorized, pursuant to Ark. Code. Ann. §14-56-103 to pledge and assign the Pledged Revenues 

Page 184 of 228



 

35 

purported to be pledged, assigned, and granted in connection with the Bond pursuant to this 
Agreement, without the need for notice to any Person, physical delivery, recordation, filing or 
further act. 

(j) the representations and warranties of the City contained herein are true and 
correct in all material respects on and as of the date of the Effective Date as if made on the date of 
the Effective Date, and (ii) the City has complied with all agreements and covenants and satisfied 
all conditions on its part to be complied with or satisfied at or prior to the Effective Date. 

(k) Counsel to the City shall have rendered to ALWF an opinion of Bond 
Counsel satisfactory to ALWF in its sole discretion dated the date of the Effective Date, attached 
hereto as Exhibit D, in form and substance satisfactory to ALWF, to the effect that, among other 
things: 

(1) the City is duly created and validly existing as a city of the 
State of Arkansas, with the power to adopt the Wastewater Bond Ordinance, 
perform the agreements on its part contained in the Wastewater Bond Ordinance, 
to establish and adjust the Wastewater Development Fee and pledge the Pledged 
Revenues, and issue the Bond, all in accordance with the provisions of the Loan 
Agreement; 

(2) the Bond has been duly authorized and issued by the City 
and is a valid and binding special obligation of the City enforceable in accordance 
with its terms; 

(3) the Bond is secured by irrevocable, first, prior and exclusive 
pledge of and lien on the Pledged Revenues, which are comprised of the 
Wastewater Development Fee, have been duly fixed under A.C.A. § 14-56-103 and 
the Wastewater Development Fee Ordinance and have been duly and irrevocably 
pledged to secure the repayment of the principal amount of the Bond Outstanding 
issued pursuant to the Wastewater Bond Ordinance as provided in the Wastewater 
Bond Ordinance, which pledge is valid and enforceable;  

(4) the pledge of and lien on the Pledged Revenues to secure the 
repayment of the principal amount of the Bond Outstanding under the Bond 
constitutes an irrevocable, first, prior and exclusive pledge of and lien on the 
Pledged Revenues as provided in the Wastewater Bond Ordinance; 

(5) the Wastewater Improvements and the Pledged Revenues 
are not subject to the lien of any bond ordinance under which the City has issued 
or will issue debt secured by the revenues generated by the Wastewater System; 

(6) this Agreement and the other Wastewater Loan Documents 
have been authorized, executed and delivered by the City and is a binding and 
enforceable agreement or obligation of the City enforceable in accordance with its 
terms;  
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(7) the Wastewater Ordinances have been duly adopted by the 
City and the Wastewater Bond Ordinance constitutes a legal, valid and binding 
obligation of the City enforceable in accordance with its terms; 

(8) the interest on the Bond is exempt from all Arkansas state, 
county, and municipal taxes; and 

(9) covering such other matters as may be reasonably requested 
by ALWF, in form and substance satisfactory to ALWF. 

(l) Two counterpart originals of a transcript of all proceedings relating to the 
authorization and issuance of the Bond and the adoption of the Wastewater Development Fee 
Ordinance;  

(m) Certificates of insurance (or a statement of self-insurance) for the 
Infrastructure Improvements along with a certification that each such insurance certificate or 
statement of self-insurance is true and correct and demonstrates compliance with the requirements 
of Section 5.01(e).  

(n) Such additional legal opinions, certificates, proceedings, instruments, and 
other documents as the City, and Bond Counsel may reasonably request to evidence compliance 
by the City with legal requirements, the truth and accuracy, as of the time of Effective Date, of the 
representations of the City herein contained, and the due performance or satisfaction by the City 
at or prior to such time of all agreements then to be performed and all conditions then to be satisfied 
by the City.  

All of the opinions, letters, certificates, instruments, and other documents mentioned above 
or elsewhere in this Agreement shall be deemed to be in compliance with the provisions hereof if, 
but only if, they are in form and substance satisfactory to ALWF. The performance of any and all 
obligations of the City under this Agreement and the performance of any and all conditions 
contained herein for the benefit of ALWF may be waived by ALWF in its sole discretion. 
 

Section 8.02 Conditions Precedent to Disbursements.  

(a) Notwithstanding anything in this Agreement to the contrary, ALWF's 
obligation to make any Disbursement to the City (including the initial Disbursement made by 
ALWF hereunder) is subject to the satisfaction or ALWF's written waiver, of each of the conditions 
precedent to Disbursements set forth herein. 

(b) The City shall have provided to ALWF evidence satisfactory to ALWF that 
the aggregate amount of all Disbursements do not then exceed (1) the Commitment Amount, (2) 
the actual amount of the Eligible Project Costs paid or incurred by the City, and (3) the cumulative 
Disbursements per basin per year in the Disbursement Schedule. 

(c) The City shall have paid in full (A) any outstanding fees due and payable 
under Section 4.13 and (B) all invoices received from ALWF as of the date of each Disbursement 
for the fees and expenses of ALWF's counsel or other consultants retained by ALWF for the 
purposes of the Wastewater Infrastructure PRI. 
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(d) The City shall have delivered such other documents and other items as are 
reasonably required by ALWF, each in form and substance satisfactory to ALWF. 

( e )  The City shall have delivered to ALWF and the Paying Agent a 
Disbursement Request that complies with the provisions of Section 3.02.  

 
[END OF ARTICLE VIII]  
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ARTICLE IX 
NON-LIABILITY OF CITY; EXPENSES  

Section 9.01 Disclaimer of Warranty.  In no event shall ALWF be liable for any 
incidental, indirect, special or consequential damages incidental to or arising out of this Agreement 
or the Infrastructure Improvements or the existence, furnishing, functioning or use of the 
Infrastructure Improvements or any item or products or services provided for in this Agreement. 

 
Section 9.02 No Personal Recourse.  No official, employee or agent of ALWF or the 

City or any Person executing this Agreement shall be personally liable under this Agreement by 
reason of the issuance, delivery, or execution hereof or thereof. 

 
Section 9.03 No Third Party Rights.  The parties hereby agree that this Agreement 

creates no third party rights against the City or ALWF, solely by virtue of the Wastewater 
Infrastructure PRI, and that no third party creditor of the City shall have any right against ALWF 
with respect to the Wastewater Infrastructure PRI made pursuant to this Agreement. 

 
Section 9.04 City Authorized Representative.  The City shall at all times have 

appointed a City Authorized Representative by designating such Person or Persons from time to 
time to act on the City's behalf pursuant to a written certificate furnished to ALWF, containing the 
specimen signature or signatures of such Person or Persons and signed by the City. 

 
Section 9.05 RESERVED.   

 
Section 9.06 Successors and Assigns. This Agreement shall be binding upon the parties 

hereto and their respective permitted successors and assigns and shall inure to the benefit of the 
parties hereto and their permitted successors and assigns. Neither the City's rights or obligations 
under this Agreement or the Bond nor any interest herein or therein may be assigned or delegated 
by the City without the prior written consent of ALWF. 

 
Section 9.07 Remedies Not Exclusive. No remedy conferred or reserved to ALWF 

under this Agreement or the Bond is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every 
other remedy given hereunder or thereunder or now or hereafter existing at law or in equity or by 
statute. 
 

 
[END OF ARTICLE IX]  
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ARTICLE X 
MISCELLANEOUS 

Section 10.01 Notices.  Notices hereunder shall be (a) in writing, (b) effective as provided 
below and (c) given by (i) nationally recognized courier service, (ii) hand delivery, or (iii) email, 
in each case to: 

To the City: 

City of Bentonville, Arkansas 
305 SW "A" Street 
Bentonville, Arkansas 72712 
Attn:  Mayor 
 

With a copy to counsel: 
 [_______] 

 
To ALWF: 

Alice L. Walton Foundation 
[________________________] 
Bentonville, Arkansas 72712 
Attn: [___________________] 
 

With a copy to counsel: 

[________] 
 

The City and ALWF, may, by notice given hereunder, designate any different addresses to 
which subsequent notices, certificates or other communications shall be sent. 

Section 10.02 Severability.  If any provision of this Agreement shall be held or deemed 
to be, or shall in fact be, illegal, inoperative or unenforceable, the same shall not affect any other 
provision or provisions herein contained or render the same invalid, inoperative, or unenforceable 
to any extent whatever. 

Section 10.03 Execution of Counterparts.  This Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

Section 10.04 Amendments, Changes and Modifications.  Except as otherwise provided 
in this Agreement, this Agreement may not be effectively amended, changed, modified, altered, or 
terminated except by the written agreement of the City and ALWF.  

Section 10.05 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the Constitution and laws of the State applicable to contracts made and performed 
in the State. It is the intention of the parties that the substantive law of the State govern as to all 
questions of interpretation, validity, and effect. 

Page 189 of 228



 

40 

Section 10.06 Actions by City.  Any action which may be taken by the City hereunder 
shall be deemed sufficiently taken if taken on its behalf by its Mayor, City Clerk, Finance Director 
and Assistant Finance Director, or by any other member, director, officer or agent whom it may 
designate from time to time. 

Section 10.07 Survival.  This Agreement shall terminate upon the irrevocable payment in 
full in immediately available funds by the City of the principal amount of the Bond Outstanding, 
together with all accrued interest, fees and expenses with respect thereto; provided, however, the 
payment requirements of Section 4.12 and Section 7.04 shall survive the termination of this 
Agreement as provided in such Sections.   

Section 10.08 Complete Agreement.  The parties agree that the terms and conditions of 
this Agreement supersede those of all previous agreements between the parties, and that this 
Agreement, together with the documents referred to in this Agreement, contains the entire 
agreement between the parties hereto. 

Section 10.09 Business Days.  If any payment is to be made hereunder or any action is to 
taken hereunder on any date that is not a Business Day, such payment or action otherwise required 
to be made or taken on such date shall be made or taken on the immediately succeeding Business 
Day with the same force and effect as if made or taken on such scheduled date and as to any 
payment; provided, any such payment is made on such succeeding Business Day. 

Section 10.10 Effectiveness.  This Agreement shall be effective on the Effective Date. 

Section 10.11 Limitation on Liability of the City.  The Bond is payable from the Pledged 
Revenues pledged for the benefit of the Bondholder. The Bond and the interest thereon do not 
represent or constitute an indebtedness of the City within the meaning of the provisions of the 
constitution or statutes of the State or a pledge of the faith and credit of the City. The Bond shall 
never give rise to a charge against the City's general credit or taxing power and no funds derived 
from the City's taxes are pledged to pay the Bond. The Bond is a limited obligation of the City 
payable from the Pledged Revenues pursuant to this Agreement and the Wastewater Bond 
Ordinance. The Bond is not a lien or charge upon the funds or property of the City or any member 
of the City, except to the extent of the aforementioned. No recourse shall be had for the payment 
of the Bond against any elected or appointed officer, official, employee or agent of the City or any 
Person executing the Bond.  Nothing herein shall require the City to pay the principal of and 
interest on the Bond from sources other than the Pledged Revenues, but nothing herein shall 
prohibit the City from doing so with other revenues that are not derived from taxes. 

Section 10.12 Limited Role.  ALWF is not a partner, joint venturer, or in any other way 
a party to the Wastewater Improvements or the operation of the wastewater facilities of the City. 
ALWF shall in no way be liable or responsible by reason of the provisions hereof to the City or 
any third party for the payment of any claims in connection therewith. 

[END OF ARTICLE X] 
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[SIGNATURE PAGE TO WASTEWATER INFRASTRUCTURE PRI LOAN AGREEMENT] 

IN WITNESS WHEREOF, each of the City and ALWF has caused this Wastewater 
Infrastructure PRI Loan Agreement to be executed in their respective names by a duly authorized 
representative of each of the City and ALWF all as of the date first above written. 

 CITY OF BENTONVILLE, ARKANSAS 

By   
Name: Stephanie Orman 
Title:   Mayor 

 

 ALICE L. WALTON FOUNDATION  

By   
Name:  
Title:    
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ORDINANCE NO. _________ 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF A 
WASTEWATER DEVELOPMENT FEE REVENUE BOND; 
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BOND; AUTHORIZING A LOAN 
AGREEMENT BETWEEN THE CITY AND THE ALICE L. 
WALTON FOUNDATION; AND PRESCRIBING OTHER 
MATTERS RELATING THERETO. 

 
 
  WHEREAS, the City Council of the City of Bentonville, Arkansas (the "City") has 
determined that the City is in need of improvements to the City's wastewater system to expand or 
enhance the capacity for wastewater service to new developments (the "Wastewater 
Improvements"); and 
 
  WHEREAS, the City has imposed wastewater development fees for new 
development ("Wastewater Development Fees") pursuant to Ordinance No. ____ of the City, 
adopted _________, 2025 (the "Wastewater Development Fee Ordinance") and Arkansas Code of 
1987 Annotated Section 14-56-103 (collectively, the "Wastewater Development Fees"); and 
 
  WHEREAS, the City Council has determined that the City can finance all or a 
portion of the costs of certain of the Wastewater Improvements including particularly, without 
limitation, a combination of interceptor system upgrades and lift stations as further described in 
the hereinafter defined Report (the "Financed Project") by issuing its Wastewater Development 
Fee Revenue Bond in the maximum principal amount of $239,000,000 (the "bond"); and 
 
  WHEREAS, the Alice L. Walton Foundation ("ALWF") has offered to make a 
Program Related Investment (PRI) in the form of a draw down non-revolving line of credit loan 
(the "PRI Loan") to be evidenced by the bond, the proceeds of which will be used to pay the costs 
of the Financed Project, pursuant to and subject to the terms set forth in the Wastewater 
Infrastructure PRI Loan Agreement between the City and ALWF (the "Loan Agreement"), which 
has been presented to and is before this meeting; and 
 

WHEREAS, the PRI Loan shall be secured solely by and payable from nonrefundable 
revenues to be generated by the Wastewater Development Fees, including any late fees, penalties 
and interest earnings thereon (the "Pledged Revenues") all pursuant to the terms and conditions of 
the Loan Agreement; 
 
  NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Bentonville, Arkansas: 
 
  Section 1.   The offer of ALWF to make the PRI Loan to the City pursuant to 
the Loan Agreement is hereby accepted upon the terms set forth in the Loan Agreement.  The 
Mayor is hereby authorized and directed to execute and deliver the Loan Agreement for and on 
behalf of the City and to take all action required on the part of the City to fulfill its obligations 
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under the Loan Agreement.  The City covenants to comply with all of the terms and provisions of 
the Loan Agreement.  The Loan Agreement is hereby approved in substantially the form submitted 
to this meeting with such changes as may be approved by the Mayor, her execution to constitute 
complete evidence of such approval.  A copy of the Loan Agreement shall be filed in the office of 
the City Clerk where it may be inspected by any interested person. 
 
  Section 2.   Under the authority of the Constitution and laws of the State of 
Arkansas (the "State"), including particularly Title 14, Chapter 164, Subchapter 4 of the Arkansas 
Code of 1987 Annotated, a City of Bentonville, Arkansas Wastewater Development Fee Revenue 
Bond is hereby authorized and ordered issued in the maximum principal amount of $239,000,000 
for the purpose of evidencing the PRI Loan, the proceeds of which would finance all or a portion 
of the costs of accomplishing the Financed Project and paying necessary expenses in connection 
with the authorization and issuance of the bond.  The bond shall mature on the date that is 20 years 
from the date of issuance and shall bear interest at the rate of 5% per annum based upon a 360-day 
year of twelve consecutive 30-day months.  
 

The bond shall be dated the date of its delivery to ALWF.  Interest on the bond shall 
accrue daily based on the daily outstanding balance of the bond.  Payments of interest only on the 
bond shall commence on the 1st day of the month after the initial draw on the bond by the City 
and continue on the 1st day of each month thereafter so long as any principal amount is outstanding 
under the bond.  Principal payments will be due on the 1st day of each month during the term of 
the bond in the amount of the balance remaining in the Wastewater Development Fee Fund 
identified in Section 7 hereof after the payment of all accrued and unpaid interest for each such 
month, provided, however, annual principal payments shall be due and payable by the City in 
accordance with the Funding Recovery Ratio (as defined in the bond) restrictions set forth in the 
bond and the Loan Agreement.  Notwithstanding the foregoing, no principal payment shall be due 
to the extent there is no remaining outstanding principal balance under the bond. 
 
  Payment of principal and interest on the bond shall be by electronic transfer from 
the Wastewater Development Fee Fund identified in Section 7 hereof to ALWF in any coin or 
currency of the United States of America which, as at the time of payment, shall be legal tender 
for the payment of debts due the United States of America.  When the principal of and interest on 
the bond have been fully paid, it shall be canceled and delivered to the City Clerk. 
 
  Section 3. The bond shall be subject to optional and mandatory prepayment 
prior to maturity in accordance with the terms set out in the form thereof in Section 5 hereof.   
 
  Section 4. The bond shall be executed on behalf of the City by the Mayor and 
City Clerk and shall have impressed thereon the seal of the City.  The bond is secured solely by 
the Pledged Revenues, all pursuant to the terms and conditions of the Loan Agreement and this 
Ordinance.  The Pledged Revenues are hereby pledged and mortgaged for the payment of the 
principal of and interest on the bond.  The pledge of Pledged Revenues in favor of the bond is and 
shall, at all times during the term of the bond remain, an irrevocable, first, prior and exclusive 
pledge of and lien against the Pledged Revenues.  The bond and interest thereon shall not constitute 
an indebtedness of the City within any constitutional or statutory limitation.  The bond shall never 
give rise to a charge against the City's general credit or taxing power and no funds derived from 
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the City's taxes are pledged to pay the bond.  In addition, the bond is not an obligation of the City's 
combined electric, water and sewer system (the "System") and the revenues of the System are not 
in any way pledged to pay the bond.  Nothing herein shall require the City to pay the principal of 
and interest on the bond from sources other than the Pledged Revenues, but nothing herein shall 
prohibit the City from doing so with other revenues that are not derived from taxes. 
 
  Section 5. The bond shall be in substantially the following form and the Mayor 
and City Clerk are hereby expressly authorized and directed to make all recitals contained therein: 
 

(Form of Bond) 
 

UNITED STATES OF AMERICA 
STATE OF ARKANSAS 
COUNTY OF BENTON 

CITY OF BENTONVILLE 
WASTEWATER DEVELOPMENT FEE REVENUE BOND 

 
Interest Rate: 5.0% per annum Maximum Principal Amount: $239,000,000 
Maturity Date: ____________ 
 
KNOW ALL MEN BY THESE PRESENTS:  
 
  That the City of Bentonville, Benton County, Arkansas (the "City"), for value 
received, hereby acknowledges itself to owe and promises to pay to the Alice L. Walton 
Foundation, or its assigns (the "Holder"), the principal sum of 
 

TWO HUNDRED THIRTY-NINE MILLION DOLLARS 
(or the total principal amount outstanding as reflected 

by the Record of Payment of Advances attached hereto) 
 
on the Maturity Date, with interest on the unpaid balance of the total principal amount at the 
Interest Rate. 
 

The principal and interest shall be payable in such coin or currency of the United 
States of America as at the time of payment shall be legal tender for the payment of debts due the 
United States of America.  Interest on this bond shall accrue daily based on the daily outstanding 
balance of this bond.  Payments of interest only on this bond shall commence on the 1st day of the 
month after the initial draw on this bond by the City and continue on the 1st day of each month 
thereafter so long as any principal amount is outstanding under this bond. 
 

  Principal payments will be due on the 1st day of each month during the term 
of this bond in the amount of the balance remaining in the Wastewater Development Fee Fund 
identified in the Authorizing Ordinance (hereinafter identified) after the payment of all accrued 
and unpaid interest for each such month, provided, however, annual principal payments shall be 
due and payable by the City in accordance with the Funding Recovery Ratio (as hereinafter 
defined) restrictions set forth herein and in the Loan Agreement.  Notwithstanding the foregoing, 
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no principal payment shall be due to the extent there is then no remaining outstanding principal 
balance under this bond. 
 

  Payments of interest and principal will be made by Arvest Bank (the 
"Paying Agent"), on behalf of the City, from moneys in the Wastewater Development Fee Fund 
created under the Authorizing Ordinance as follows: first to accrued interest and second to the 
remaining outstanding principal balance of this bond.  In addition, any annual principal payments 
due in years 11-20 of the term of this bond pursuant to the Funding Recovery Ratio restrictions 
will be paid by the Paying Agent from available funds in the Wastewater Development Fee Fund 
identified in the Authorizing Ordinance, the proceeds of a refinancing or any other revenues that 
are not derived from taxes which the City may make available. 
 
  This bond is issued for the purpose of financing all or a portion of the costs of 
certain improvements to the City's wastewater system to expand or enhance the capacity for 
wastewater service to new developments and paying necessary expenses in connection with the 
authorization and issuance of this bond.  
 
  This bond is issued pursuant to and in full compliance with the Constitution and 
laws of the State of Arkansas (the "State"), including particularly Title 14, Chapter 164, Subchapter 
4 of the Arkansas Code of 1987 Annotated, and pursuant to Ordinance No. _________ of the City, 
duly adopted on __________, 2025 (the "Authorizing Ordinance"), and does not constitute an 
indebtedness of the City within any constitutional or statutory limitation.  This bond is not a general 
obligation of the City but is a special obligation secured solely by an irrevocable, first, prior and 
exclusive pledge of and lien on the nonrefundable revenues received by the City that are derived 
from the payment of wastewater development fees established by Ordinance No. _____ of the 
City, duly adopted on _______, 2025, as it may be amended from time to time, including any late 
fees, penalties and interest earnings thereon (the "Pledged Revenues").  The Pledged Revenues 
shall be deemed to be a special source for the payment of this bond.  This bond shall never give 
rise to a charge against the City's general credit or taxing power and no funds derived from the 
City's taxes are pledged to pay this bond.  In addition, this bond is not an obligation of the City's 
combined electric, water and sewer system (the "System") and the revenues of the System are not 
in any way pledged to the payment of this bond.  All of the Pledged Revenues have been duly 
pledged and will be set aside into the Wastewater Development Fee Fund created under the 
Authorizing Ordinance to pay the principal of and interest on this bond.  Reference is hereby made 
to the Authorizing Ordinance and the PRI Loan Agreement between the City and ALWF (the 
"Loan Agreement") for a detailed statement of the terms and conditions upon which this bond is 
issued, of the nature and extent of the security for this bond, and the rights and obligations of the 
City and the Holder.  Nothing herein or in the Authorizing Ordinance shall require the City to pay 
the principal of and interest on this bond except from the Pledged Revenues, but nothing herein or 
in the Authorizing Ordinance shall prevent the City from doing so with other revenues that are not 
derived from taxes. 
 
  This bond is subject to prepayment at the option of the City, in whole or in part, at 
any time at a prepayment price equal to the principal amount being prepaid plus all accrued interest 
to the prepayment date; provided, however, if the entire Maximum Principal Amount of this bond 
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has not been advanced at the time of prepayment, the outstanding principal amount may not be 
prepaid in full without the prior written consent of the Holder. 
 
  For purposes of this paragraph, the Funding Recovery Ratio shall be calculated by 
the City and ALWF as of January 1, 2036 and as of January 1 of each year thereafter (each a 
"Calculation Date").  If the Funding Recovery Ratio exceeds the Funding Recovery Ratio 
Maximum Threshold (as set forth below) as of a Calculation Date, then the City, within 90 days 
after the Calculation Date, shall, unless waived in writing by ALWF, either (a) make such 
additional principal payments needed to restore the Funding Recovery Ratio to within the 
permitted Funding Recovery Ratio Maximum threshold or (b) repay all then outstanding amounts 
under this bond in whole from available funds in the Wastewater Development Fee Fund, the 
proceeds of a refinancing or any other revenues that are not derived from taxes which the City may 
make available.  As used herein, (a) "Funding Recovery Ratio" is the quotient of (i) the total 
principal amount advanced under this bond as of each Calculation Date and (ii) the total principal 
paid on this bond by the City as of each Calculation Date and (b) "Funding Recovery Ratio 
Maximum Threshold" is as follows: 
  

Calculation Date 
(January 1) 

Funding Recovery Ratio 
Maximum Threshold 

2036 5.31 
2037 4.40 
2038 3.65 
2039 3.03 
2040 2.53 
2041 2.12 
2042 1.78 
2043 1.51 
2044 1.28 
2045 1.10 
2046 0.94 

 
  Notice of prepayments identifying this bond or portions hereof to be prepaid in 
calendar years 2036 through 2046 shall be given by the City, not less than 10 nor more than 60 
days prior to the date fixed for prepayment, by sending a copy of the prepayment notice by first 
class mail, postage prepaid, or by other standard means, including electronic or facsimile 
communication, to the Holder and the Paying Agent. 
 
  This bond is issued with the intent that the laws of the State shall govern its 
construction. 
 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the issuance 
of this bond do exist, have happened and have been performed in due time, form and manner as 
required by law; that the indebtedness represented by this bond does not exceed any constitutional 
or statutory limitation; and that the Pledged Revenues pledged to the payment of the principal of 
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and interest on this bond as the same become due and payable will be sufficient in amount for that 
purpose. 
 
  IN WITNESS WHEREOF, the City of Bentonville, Arkansas has caused this bond 
to be executed by its Mayor and City Clerk, and its corporate seal to be impressed on this bond, 
all as of ________________, 2026. 
 
       CITY OF BENTONVILLE, ARKANSAS 
ATTEST: 
 
       By  ________________________________ 
                 Mayor 
_________________________________ 
                        City Clerk 
 
(SEAL) 
 
 
 
  Section 6.  (a) The City has established Wastewater Development Fees 
pursuant to the Wastewater Development Fee Ordinance.  Except as provided in (b) below, 
beginning January 1, 2027, and each January 1 thereafter, the Wastewater Development Fees shall 
increase without further action by the City Council, in accordance with the Wastewater 
Development Fee Ordinance, based on the Consumer Price Index for All Urban Consumers (CPI-
U), Water and Sewer and Trash Collection Services, U.S. City Average (Series ID: 
CUSR0000SEHG) – U.S. Bureau of Labor Statistics (BLS) (the "Consumer Price Index").  If the 
Consumer Price Index is not published or is delayed, the City shall increase the Wastewater 
Development Fee by an amount equal to the average annual increase in the Consumer Price Index 
over the preceding twenty (20) years, which methodology shall apply until a new methodology for 
calculating the Annual Increase is established by the City and approved by ALWF. 
 
  (b)  The City has engaged Utility Financial Solutions, LLC ("UFS") to prepare the 
Wastewater Development Fee Report, dated November 20, 2025 (the "Report").  The City may 
engage UFS or another qualified consultant (together, the "Utility Consultant") to prepare an 
update of the content and conclusions of the Report and to take into account increases in the 
estimated costs of the Wastewater Improvements (the "Wastewater Development Fee Update").  
Within 30 days of the delivery of the Wastewater Development Fee Update, the City shall take all 
necessary steps to effectuate the increase in the Wastewater Development Fees for future 
developments by the maximum amount recommended in the Wastewater Development Fee 
Update. 
 
  (c)  The Wastewater Development Fees shall be payable to the City in accordance 
with the Wastewater Development Fee Ordinance and the City covenants to take all steps 
necessary to collect the same in accordance with that Ordinance and the Loan Agreement.  The 
Wastewater Development Fees shall not be reduced without the consent of ALWF. 
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  (e)  It is covenanted and agreed by the City with ALWF that it will faithfully and 
punctually perform all duties and obligations under the Loan Agreement and with respect to the 
Wastewater Development Fees required by laws of the State and by this Ordinance, the 
Wastewater Development Fee Ordinance and the Loan Agreement. 
 
  Section 7. All Pledged Revenues shall at all times be accounted for separately 
and distinctly from other moneys of the City and shall be used and applied only as provided herein, 
in the Loan Agreement and the Wastewater Development Fee Ordinance.  The Finance Director 
or Assistant Finance Director of the City shall immediately deposit or cause to be deposited all 
Wastewater Development Fees upon receipt by the City into a special fund of the City hereby 
created and designated as the "Wastewater Development Fee Fund."  This fund is the wastewater 
development fee account referred to in the Wastewater Development Fee Ordinance. 
 
  Section 8. (a)  The Wastewater Development Fee Fund shall be kept separate 
and apart from all other funds of the City, including the System.  The Wastewater Development 
Fee Fund will be established at Arvest Bank (the "Paying Agent"). 
 
  (b)  The Paying Agent is hereby authorized and directed to withdraw from the 
Wastewater Development Fee Fund and transfer to the City, on the first day of each month, 
Wastewater Development Fees that the City has repaid to persons that qualify for a refund under 
Section 8 of the Wastewater Development Fee Ordinance, as evidenced by a certificate furnished 
to the Paying Agent in accordance with the Loan Agreement.  Such fees collected are not part of 
the Pledged Revenues hereunder. 
 
  (c)  The Paying Agent is hereby authorized and directed to withdraw all Pledged 
Revenues then on deposit in the Wastewater Development Fee Fund on each date on which a 
payment is due under the bond, an amount equal to the principal and/or interest due on the bond 
on such date for the sole purpose of paying first, all accrued and unpaid interest and second the 
then outstanding principal balance of the bond.  The Paying Agent is further authorized and 
directed to withdraw from the Wastewater Development Fee Fund any amounts to be used to make 
prepayments of principal by the City on the bond in accordance with the Funding Recovery Ratio 
restrictions set forth in the bond and the Loan Agreement.  No withdrawal of funds from the 
Wastewater Development Fee Fund shall be made, without the consent of ALWF, for any other 
purpose except as otherwise authorized herein or in the Wastewater Development Fee Ordinance 
while the bond is outstanding.  
 
  (d) The bond shall be specifically secured by a pledge of all Pledged Revenues.  
This pledge of the Pledged Revenues in favor of the bond is hereby irrevocably made according 
to the terms of this Ordinance, and the City and its officers and employees shall execute, perform 
and carry out the terms thereof in strict conformity with the provisions of this Ordinance and the 
Loan Agreement.  
 
  Section 9. So long as the bond is outstanding, the City shall not issue or attempt 
to issue, without the consent of ALWF, any bonds or other debt obligations purported to be secured 
by a pledge of the Pledged Revenues or any portion thereof. 
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  Section 10. The City shall cause proper books, accounts and records to be kept 
in which complete and correct entries shall be made of all transactions relating to the Pledged 
Revenues and the proceeds of the bond, and such books shall be available for inspection by ALWF 
at reasonable times and under reasonable circumstances.  The City agrees to have its financial 
statements audited in accordance with generally accepted accounting principles, and a copy of the 
audit shall be delivered to ALWF within 180 days after the end of the City’s fiscal year (currently 
December 31). 
 
  Section 11. If there be any default in the payment of the principal of or interest 
on the bond or in the performance of any of the other covenants contained in this Ordinance or the 
Loan Agreement, ALWF may, by proper suit, compel the performance of the duties of the officials 
of the City under this Ordinance and under the laws of the State and also pursue any and all of the 
remedies provided to ALWF under the Loan Agreement. 
 
  No remedy conferred upon or reserved to ALWF is intended to be exclusive of any 
other remedy or remedies, and every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Ordinance or the Loan Agreement or by law. 
 
  No delay or omission of ALWF to exercise any right or power accrued upon any 
default shall impair any such right or power or shall be construed to be a waiver of any such default 
or an acquiescence therein; and every power and remedy given by this Ordinance or the Loan 
Agreement to ALWF may be exercised from time to time and as often as may be deemed 
expedient. 
 
  In any proceeding to enforce the provisions of this Ordinance or the Loan 
Agreement, ALWF shall be entitled to recover from the City all costs of such proceeding, including 
reasonable attorneys' fees.  
 
  Section 12. The terms of this Ordinance shall constitute a contract between the 
City and ALWF, and the City will at all times strictly adhere to the terms and provisions hereof 
and fully discharge all of its obligations hereunder. 
 
  Section 13. (a)  Moneys held for the credit of the funds created by or identified 
in this Ordinance shall be continuously invested and reinvested in Permitted Investments (as 
hereinafter defined) or other investments as may be permitted by State law, all of which shall 
mature, or which shall be subject to prepayment by the holder thereof, at the option of such holder, 
not later than the date or dates when the moneys held for the credit of the particular fund will be 
required for purposes intended. 
 
  (b) Obligations so purchased as an investment of moneys in any fund shall be 
deemed at all times to be a part of such fund and the interest accruing thereon and any profit 
realized from such investments shall be credited to such fund, and any loss resulting from such 
investment shall be charged to such fund. 
 
  (c) "Permitted Investments" are defined as (i) direct or fully guaranteed 
obligations of the United States of America (including any such obligations issued or held in book-
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entry form on the books of the Department of the Treasury of the United States of America) 
("Government Obligations"), (ii) direct obligations of an agency, instrumentality or government-
sponsored enterprise created by an act of the United States Congress and authorized to issue 
securities or evidences of indebtedness, regardless of whether the securities or evidences of 
indebtedness are guaranteed for repayment by the United States Government, (iii) certificates of 
deposit or demand deposits of banks, which are insured by the Federal Deposit Insurance 
Corporation or, if in excess of insurance coverage, collateralized by Government Obligations or 
other securities authorized by State law to secure public funds or (iv) money market funds invested 
exclusively in Government Obligations and the obligations described in (ii) above. 
 
  Section 14. When the bond has been executed and sealed, it shall be delivered 
to ALWF.  Advances under the bond represent the purchase price of the bond that shall be 
deposited into a special account in the name of the City designated "Bond Improvement Fund" 
(the "Bond Improvement Fund") held by the Paying Agent.  The moneys in the Bond Improvement 
Fund shall be disbursed by the Paying Agent solely in payment of the costs of accomplishing the 
Financed Project and paying expenses of issuing the bond, all in accordance with the terms and 
conditions set forth in the Loan Agreement.  Disbursements shall be on the basis of Disbursement 
Requests submitted to the Paying Agent accompanied by a certificate signed manually or 
electronically by the Finance Director and the Assistant Finance Director of the City. 
 
  When the Financed Project has been completed and all required expenses paid and 
expenditures made from the Bond Improvement Fund for and in connection with the 
accomplishment of the Financed Project, any remaining balance in the Bond Improvement Fund 
shall be transferred by the Paying Agent to the Wastewater Development Fee Fund and used to 
prepay the bond. 
 
  Section 15. The rights of ALWF hereunder shall cease when all amounts due 
under of the bond have been repaid in full by the City. 
 
  Section 16.  The Mayor and other officers of the City in accordance with their 
offices, are authorized and directed, for and on behalf of the City, to take such action and execute 
such writings and agreements as may be necessary to carry out the purposes of this Ordinance and 
the Loan Agreement, including the issuance of the bond, and as may be necessary to perform the 
obligations of the City hereunder and under the Loan Agreement. 
 
  Section 17. In the event the office of Mayor, City Clerk, Finance Director and 
Assistant Finance Director shall be abolished, or any two or more of such offices shall be merged 
or consolidated, or in the event the duties of a particular office shall be transferred to another office 
or officer, or in the event of a vacancy in any such office by reason of death, resignation, removal 
from office or otherwise, or in the event any such officer shall become incapable of performing 
the duties of his office by reason of sickness, absence from the City or otherwise, all powers 
conferred and all obligations and duties imposed upon such office or officer shall be performed by 
the office or officer succeeding to the principal functions thereof, or by the office or officer upon 
whom such powers, obligations and duties shall be imposed by law.   

  Section 18. Arvest Bank is hereby appointed to act as Paying Agent under this 
Ordinance.  The Paying Agent may resign at any time by 60 days' notice in writing to the City 
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Clerk and ALWF.  The City, so long as it is not in default hereunder, and with the consent of 
ALWF, at any time, with or without cause, may remove the Paying Agent.  In the event of a 
vacancy in the office of Paying Agent, either by resignation or by removal, the City shall forthwith 
designate a new Paying Agent that is acceptable to ALWF, by a written instrument filed in the 
office of the City Clerk and ALWF.  Every successor Paying Agent shall be a bank in good 
standing; duly authorized to exercise trust powers; and subject to examination by federal or state 
authority, having a reported capital and surplus of not less than $50,000,000. 

  Section 19. Following adoption, this Ordinance shall be posted in the following 
public places in the City:  Bentonville Public Library, Bentonville City Hall, Bentonville 
Community Center, Bentonville Municipal Works Facility and Bentonville Police Department, 
being five of the most public places in the City. 

  Section 20. The provisions of this Ordinance are hereby declared to be separable 
and if any provision shall for any reason be held illegal or invalid, such holding shall not affect the 
validity of the remainder of this Ordinance.  
 
  Section 21. All ordinances and resolutions or parts thereof, in conflict herewith 
are hereby repealed to the extent of such conflict. 
 
 
  PASSED:  _________________, 2025. 
 
       APPROVED: 
ATTEST: 
 
       ____________________________________ 
____________________________________        Mayor 
     City Clerk 
 
(SEAL) 
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CERTIFICATE 
 
  The undersigned, City Clerk of the City of Bentonville, Arkansas, hereby certifies 
that the foregoing pages are a true and perfect copy of Ordinance No. _________, passed at a 
_________ session of the City Council of the City of Bentonville, Arkansas, held at the regular 
meeting place of the City Council at 6:00 o'clock p.m., on the _____ day of December, 2025, and 
that the Ordinance is of record in the Ordinance Record Book of the City, now in my possession.  
 
  GIVEN under my hand and seal this _____ day of December, 2025.  
 
 
       ____________________________________ 
             City Clerk 
 
(SEAL) 
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Amount for Approval: $
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(check all that apply)         General Fund       Utility Fund        Street Fund      Other(s):_________________________________________
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Account Description 

Account Description Account Number (ORG-OBJECT)

www.bentonvillear.com 
City of Bentonville, Arkansas

City Hall 
305 SW A Street Bentonville, AR 72712

Please Recycle! 
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MASTER DEVELOPMENT AGREEMENT 
 

 This MASTER DEVELOPMENT AGREEMENT (this "Agreement") is made as of the ____ 
day of _______________, 2025 (the "Effective Date"), by and between the CITY OF BENTONVILLE, 
ARKANSAS, a municipal corporation organized and existing under the laws of the State of Arkansas, with 
offices at 1000 SW 14th St., Bentonville, Arkansas 72712 ("City") and ADAF BENTONVILLE LLC, a 
Delaware limited liability company ("Developer").  City and Developer shall collectively be referred to 
herein as the "Parties" and singularly a "Party." 

 
W I T N E S S E T H 

 
 WHEREAS, Developer is the owner of certain real property in the City of Bentonville, County of 
Benton, State of Arkansas, as depicted on Exhibit "A" attached hereto and made a part hereof (the 
"Developer Property");  

WHEREAS, the City is the owner or anticipated future owner of certain real property, rights of 
way, and easements in and around the Developer Property (the "City Property"). The Developer Property 
and City Property shall collectively be referred to herein as the "Property"; and, 

 WHEREAS, Developer desires to develop and dedicate a portion of the Property, together with 
any adjoining lands, including property owned or to be acquired by the City and property of adjacent 
landowners as necessary to complete the Bright Road Extension (the "Project") in accordance with the plans 
attached hereto as Exhibit "B" (the "Project Plans"); and   

 WHEREAS, the City has determined that the Project will provide material and long term financial 
and economic benefits to the City, efficiencies in the operations and delivery of City services to residents, 
increased health, safety and general welfare of the City's residents, improved aesthetic value of City 
Property and increased quality of life for the City's residents, and that these benefits will exist independent 
and separate from Developer's intended development and use of the Developer Property; and 

 WHEREAS, the Parties acknowledge that the nature, scope, and cost of construction of the Project 
necessitates a cost sharing arrangement between the Parties. As such, in exchange for Developer's 
completion of the Project in accordance with the terms of this Agreement, the City shall reimburse 
Developer for a portion of Developer's costs and expenses associated with Developer's construction of the 
Project, such reimbursement amount being set forth on Exhibit "B-1" attached hereto and incorporated 
herein by reference (the "Reimbursement Obligation"); and 

 WHEREAS, the Parties desire to enter into this Agreement to set forth their mutual responsibilities, 
obligations and understandings with respect to the Project and the Reimbursement Obligation as set forth 
herein. 

 NOW, THEREFORE, for and in consideration of the mutual exchange of the covenants and 
agreements hereinafter set forth, the sufficiency of which is hereby acknowledged, the parties hereby agree 
as follows: 

1. Incorporation of Recitals.  The Recitals set forth above are material provisions of this 
Agreement and are incorporated herein. 
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2. Development Standards.  The Parties acknowledge and agree that the Project will be 
developed by Developer in accordance with the Project Plans, as the same may be amended or 
supplemented from time to time by mutual written agreement of the Parties.  

3. Extension and Dedication of Bright Road. 

A. Completion and Dedication. Developer shall, at its sole cost and expense, subject to 
reimbursement by the City as set forth herein, construct and complete the Project in substantial accordance 
with the Project Plans. All work shall be performed by licensed contractors in accordance with applicable 
laws, ordinances and regulations, and shall materially conform in every respect to the Project Plans. Within 
a reasonable time thereafter, Developer shall dedicate to the City as a public street the portion of Bright 
Road situated within the Developer Property as shown on the Project Plans (the "Dedicated Property").  

Upon such dedication and acceptance by the City, the Dedicated Property and all associated 
improvements located thereon (collectively, the "Dedicated Improvements") shall be conveyed and 
accepted by the City in their then-existing, "AS IS, WHERE IS, WITH ALL FAULTS" condition, 
without representation or warranty, express or implied, as to fitness, condition, or suitability for any 
purpose, except as otherwise expressly provided in this Agreement or required by applicable law. From and 
after the City's acceptance, the City shall be solely responsible for all ownership, operation, repair, and 
maintenance of the Dedicated Property and the Dedicated Improvements 

B. City Inspection Rights. The City, through its authorized representatives, shall have the right 
to periodically inspect the construction of the Project to verify compliance with the Project Plans, applicable 
City construction and development standards, and this Agreement. Developer shall provide the City 
reasonable access to the work and shall coordinate inspection schedules to avoid unnecessary delay. City 
inspections shall not relieve Developer of responsibility for the proper performance of the work or 
compliance with all applicable City construction and development standards. 

C. Final Inspection, Approval and Reimbursement. Upon completion of the Project in 
accordance with the Project Plans, Developer shall provide written notice to the City requesting a final 
inspection of the work. The City Engineer (or designee) shall promptly inspect the work and determine 
whether it is in substantial conformance with the Project Plans. If the Project is found to be satisfactory, the 
City Engineer (or other authorized agent of the City) shall issue written confirmation of acceptance and 
final approval of the Project ("Final Approval"). If any deficiencies are identified, the City shall notify 
Developer in writing, and Developer shall have the right to contest the determination of the City or correct 
any such deficiencies to the City's satisfaction. Within ten (10) business days of the City's issuance of Final 
Approval, City shall reimburse Developer, by check or electronic funds transfer, for the expenses and costs 
incurred by Developer in the amount set forth on Exhibit B-1. For the avoidance of doubt, the City’s 
Reimbursement Obligation under this Agreement includes all costs and expenses reasonably incurred by 
Developer in performing or completing any portion of the Project, whether or not such costs are expressly 
itemized or anticipated in Exhibit B-1, up to the maximum amount set forth in Exhibit B-1 (as adjusted for 
approved Change Orders), including but not limited to: (i) construction costs, (ii) engineering and design 
fees, (iii) permitting and inspection fees, (iv) insurance costs, (v) financing costs reasonably incurred in 
connection with the Project, and (vi) work located within or upon any property, right-of-way, or easement 
owned, acquired, or controlled by the City, or upon any other property for which the City has granted or 
secured rights of access or use. 
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4. Temporary Construction Easement. The City has entered into that certain Temporary 
Construction Easement dated ___________________, 2025 (the "TCE") with Little Osage Farms, LLC, an 
Arkansas limited liability company ("LOF"), granting the City and its assigns, contractors, subcontractors, 
and any entity acting on behalf of or in cooperation with the City, the right to enter upon and use a portion 
of LOF's property for purposes related to the Project. The City hereby represents and warrants to Developer 
that it has obtained, and will maintain throughout the term of this Agreement, all necessary rights, consents 
and authorizations from LOF and any other affected property owner to permit Developer and its agents, 
contractors, subcontractors, and engineers to exercise the City's rights under the TCE to the extent necessary 
to perform and complete the Project. The City shall execute and deliver any instruments, consents, or 
temporary licenses reasonably required to evidence or perfect the TCE, and shall fully cooperate with 
Developer in securing and maintaining such rights, including obtaining from third parties any similar 
temporary rights reasonably necessary to complete the Project in a timely manner. The City shall use 
commercially reasonable efforts to obtain such rights at no cost to Developer, but if any payments or 
consideration are required to obtain or maintain such rights, the City shall be solely responsible for such 
costs unless otherwise agreed in writing by the Parties. 

 
5. Change Orders. Either party may request changes, modifications or additions to the 

approved Project Plans or scope of the Improvements (each, a "Change Order"). All approved Change 
Orders shall be incorporated into the Project Plans and shall not be effective unless executed or 
acknowledged in writing by both Parties. Change Orders shall be initiated, reviewed, and approved in 
accordance with the following: 

 
A. Developer-Initiated Changes. Developer shall not make any material Change Order 

without the prior written approval of the City, such approval not to be unreasonably withheld, conditioned 
or delayed. Developer shall submit any proposed Change Order in writing to the City Engineer (or designee) 
identifying: (i) the nature and justification of the change, (ii) any associated cost increases or decreases, and 
(iii) any anticipated schedule impacts. The City shall review and respond to any such request within five 
(5) days. If the City approves the Change Order in writing, the approved change shall become part of the 
Project Plans and subject to reimbursement under the terms of this Agreement. No reimbursement shall be 
made for any Change Order work commenced prior to the City's written approval. 

 
B. City-Requested Changes.  If the City requests a Change Order that alters the scope, cost, 

or schedule of the Project, the Developer shall prepare a written estimate of the additional costs and time 
impacts, if any. The City shall either approve or withdraw the requested Change Order in writing after 
reviewing such estimate. Any City-requested Change Order that increases the Developer's costs shall be 
reimbursable to Developer in the same manner and subject to the same conditions as other reimbursements 
payable under this Agreement. Any resulting adjustments to the Reimbursement Obligation shall be 
reflected in Exhibit B-1 or a supplemental schedule thereto. 

 
6. Condition Precedent; Municipal Approvals. the City represents and warrants that it has 

or will obtain all required municipal approvals at the earliest convenience and agrees the obligations of 
Developer hereunder shall not arise or become effective unless and until all such municipal approvals have 
been obtained and all appeal or referendum periods have expired to the reasonable satisfaction of Developer. 
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7. Default and Opportunity to Cure. In the event either Party fails to perform any material 
obligation under this Agreement (a "Default"), the non-defaulting Party shall deliver written notice 
specifying in reasonable detail the nature of such failure. The defaulting Party shall have thirty (30) days 
following receipt of such notice to cure the Default, or, if the Default cannot reasonably be cured within 
such thirty (30) days, to commence cure within such period and diligently pursue completion to the 
reasonable satisfaction of the non-defaulting Party. No Party shall terminate or pursue enforcement of this 
Agreement without first providing the written notice and opportunity to cure required herein. 

 
8. No Implied Obligation.  It is expressly agreed that nothing contained in this Agreement 

shall be construed to contain a covenant, either expressed or implied, by the City to either commence the 
construction of a building or other improvements upon the Property. 

 
9. Notices.  All notices and other communications required or permitted to be given hereunder 

shall be in writing and shall be mailed by certified or registered mail, return receipt requested and postage 
prepaid, or reputable overnight delivery service with proof of delivery, addressed as follows: 

 
If to City: 
 
City of Bentonville 
1000 SW 14th St. 
Bentonville, Arkansas 72712 
 
 
With a copy to: 
 
City Staff Attorney 
City of Bentonville 
1000 SW 14th St. 
Bentonville, Arkansas 72712 

 
 
 
 
 
 
 
 

 
If to Developer: 
 
ADAF Bentonville LLC 
669 River Drive, Suite 200 
Elmwood Park, New Jersey 07407 
Attn: Zachary Feldman 
 
With a copy to: 
 
Quattlebaum, Grooms & Tull PLLC 
111 Center St., Suite 1900 
Little Rock, Arkansas 72201 
Attn: Timothy W. Grooms, Esq. 
 
With an additional copy to: 
 
Seyfarth Shaw LLP 
629 Eight Avenue 
New York, New York 10018-1405 
Attn: Jay H. Levinton 

 Notice shall be deemed to have been given upon receipt.  Refusal of delivery for any reason shall 
be deemed receipt.  
  

10. Modification.  No modification of this Agreement shall be valid or binding unless such 
modification is in writing, duly dated, approved by the City Council of the City of Bentonville, and signed 
by the Parties. 
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11. Term; Termination. This Agreement shall commence on the Effective Date and shall 
remain in effect until completion of the Project and reimbursement to Developer of all amounts due 
hereunder, unless earlier terminated by mutual written agreement of the Parties or pursuant to the Default 
provisions herein. Termination shall not relieve either Party of obligations or liabilities accrued prior to the 
effective date of termination. Upon termination, all rights and responsibilities of the Parties shall cease 
except as expressly provided in this Agreement. 

 
12. No Partnership and Third-Party Rights.  This Agreement does not create any obligation 

or relationship such as a partnership, joint venture, or other similar legal relationship under the laws of any 
state or the federal government.  Any correspondence or other references to "partners" or other similar terms 
will not be deemed to alter, amend or change the relationship between the parties hereto unless there is a 
formal written agreement specifically detailing the rights, liabilities, and obligations of the parties as to a 
new, specifically defined legal relationship.  Nothing in this Agreement, the Project Plans, or associated 
documents is intended, or shall be deemed, to confer any rights upon any person who is not a party to 
thereto. 

 
13. Non-Exclusive, No-Bid and Independent Contractor. Developer may cause the work on 

the Project to be performed, on an exclusive or non-exclusive basis in whole or in part, as Developer 
determines appropriate.  To the fullest extent provided by law and as further agreed to between the City and 
Developer in any addendum to this Agreement (if any), Developer shall be entitled to select and contract 
with contractors and subcontractors of its choosing to perform work on the Project, including without 
limitation any work on the Improvements along Bright Road that are a part of the Project Plans, without 
the obligation for public bidding or compliance with the City's procurement procedures. 

Developer and City acknowledge and agree that they enter into this Agreement as independent 
contractors dealing at arms' length, and nothing contained herein shall be construed to create a partnership, 
joint venture, or agency relationship between them.  Neither Developer nor City has the right, and shall not 
seek, to exercise any control over the other party, its employees, or its agents.  Each Party shall be solely 
responsible for hiring, firing, promoting, demoting, rates of pay, benefits, and other terms and conditions in 
regard to its own employees and subcontractors.   Neither City nor any of City's employees or agents may 
be considered Developer's agents or employees for any purpose and have no authority to act or purport to 
act on Developer's behalf.  Neither City nor its employees or agents are entitled to receive any benefits, 
including, but not limited to, salary, vacation pay, sick leave, retirement benefits, social security, workers' 
compensation, health, disability, unemployment, and stock options, that Developer may provide to its 
employees. 

14. Successors and Assigns.  Developer and City respectively bind themselves, their partners, 
successors and assigns to the other party hereto and to the partners, successors and assigns to such other 
party in respect to the covenants, agreements and obligations contained herein.  Developer may sell, lease, 
transfer or assign Developer's interest in all or any portion of the Property and the rights under, in whole or 
in part, to a successor developer, either affiliated or unaffiliated with Developer, without the consent of 
City.   Further, Developer may collaterally assign this Agreement, in whole or in part, to any construction 
or permanent lender providing financing for the Project ("Lender") as security for such financing. In 
addition, Developer may assign this Agreement, in whole or in part to any parent, subsidiary or affiliate of 
Developer, or to any successor in interest to Developer by virtue of merger, acquisition, reorganization, or 
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other lawful transfer.  City hereby agrees to execute, upon request, such documents as may be reasonably 
required by any construction or permanent lender in connection with any permitted sale, transfer, financing 
or assignment of this Agreement, including, without limitation, acknowledgements, consents, estoppels, 
and collateral assignments of this Agreement, in whole or in part. Any documents so executed by the City 
shall be bound binding upon the City and its successors and assigns. 

In the event the City provides written notice of default or intends to terminate this Agreement due 
to Developer's failure to perform any material obligation hereunder, the City shall concurrently provide a 
copy of such notice to any Lender that has provided the City written notice of its interest hereunder. The 
Lender shall have the right, but not the obligation, to cure or cause the cure of any such default within the 
same period provided to Developer under this Agreement, or within an additional thirty (30) days thereafter 
if reasonably necessary to effect such cure. The City shall not terminate or materially modify this Agreement 
without first providing such notice and opportunity to cure to the Lender. 

15. No Public Dedication.  Except to the extent expressly set forth in this Agreement, no 
portion of the Developer Property is hereby, or deemed to be, dedicated to the City, or otherwise dedicated 
for public use. 

 
16. Choice of Law; Forum.  This Agreement shall be interpreted and construed in accordance 

with the laws of the State of Arkansas, and any dispute with respect to it and the rights and duties thereby 
created shall be litigated Benton County, Arkansas. 

 
17. Dispute Resolution; Mediation, Arbitration, and Litigation. 

A. Mediation.   

(1) In the event of any dispute between the Parties relating to the subject matter of this 
Agreement, the Parties will negotiate informally in good faith and in a fair and honest manner in an attempt 
to resolve the dispute.  If any such dispute remains unresolved for a period of fifteen (15) days, either party 
thereafter may demand that the other party engage in formal mediation. 

(2) If formal mediation is demanded, the parties will forthwith select a third-party mediator 
with formal training in mediation and will proceed to mediation at the earliest possible time.  No arbitration 
or legal action (except emergency injunctive action and then only to the extent immediately necessary) will 
be taken by any party hereto against any other party unless and until at least sixty (60) days have expired 
since mediation was demanded. 

(3) Costs of the mediation will be borne equally by the parties, unless it is ultimately 
determined by a court of competent jurisdiction that a party has acted in bad faith, in which case, the costs 
of the mediation will be borne solely by that party. 

B. Arbitration. In the event any dispute arises out of this Agreement and mediation as 
described above is not successful in resolving such issues, such dispute may, upon mutual written agreement 
of the parties, be submitted to final and binding arbitration. The arbitration shall be conducted in accordance 
with the rules of the American Arbitration Association ("AAA"). The Parties shall jointly select an arbitrator 
who is a retired judge or an attorney with at least ten (10) years of experience in real estate, construction, 
or municipal development law. If the parties are unable to agree on an arbitrator within fifteen (15) days of 
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a written request for arbitration, a list of seven (7) arbitrators meeting the above qualification will be 
requested from AAA, and the arbitrator will be selected using the above criteria. The Parties shall alternately 
strike names from the list until one remains, with the Developer striking first unless otherwise agreed. 
Developer and the City will share the cost of the arbitration equally.  Any such arbitration shall be conducted 
in Benton County, Arkansas, and the Parties shall share the costs of the arbitration, including the arbitrator's 
fee, equally, unless otherwise determined by the arbitrator in the final award. Each Party shall otherwise 
bear its own attorneys' fees and costs, unless the arbitrator determines that a fee award is warranted under 
applicable law or this Agreement.  The decision of the arbitrator shall be final and binding, and judgement 
upon the award may be entered in any court of competent jurisdiction. 

C. Litigation.  The Parties shall not resort to litigation without first putting forth good faith 
efforts to resolve the dispute.   

18. Force Majeure. Neither Party shall be deemed in Default or liable for delay in performance 
caused by events beyond its reasonable control and without its fault or negligence, including, without 
limitation, acts of God, severe weather, floods, epidemics, wars, terrorism, labor disputes, delays in 
governmental approvals, material shortages, or acts or failures to act of public authorities ("Force 
Majeure"). The affected Party shall give written notice to the other Party within a reasonable time after the 
occurrence of such event and upon the cessation thereof and shall use diligent efforts to resume performance 
as soon as practicable thereafter. Any time for performance shall be extended by the period of delay 
attributable to the Force Majeure event. 

 
19. Incorporation of Recitals and Exhibits.  The recitals set forth above and the exhibits 

attached hereto are incorporated herein by reference as if set forth in full in the body of this Agreement. 
 
20. Counterparts.  This Agreement may be executed in one or more counterparts, all of which 

shall be deemed one and the same agreement.  Any counterpart signature delivered by, or on behalf of, 
either party hereto by fax transmission or other electronic delivery of an image file reflecting the execution 
thereof: (1) may be relied on by the other party as if the document were a manually signed original, and (2) 
will be binding on the signing party. 

 
21. Waiver.  City and Developer waive all claims against each other for consequential 

damages arising out of or relating to this Agreement.  This mutual waiver includes damages incurred by a 
Party for rental expenses, for losses of use, income, profit, financing, business and reputation, and for loss 
of management or employee productivity or of the services of such persons.  This mutual waiver is 
applicable, without limitation, to all consequential damages due to either party's termination of all or any 
part of this Agreement. 

 
22. Mutual Cooperation.  The Parties agree that the purpose of this Agreement is to provide 

for an efficient and cost-effective development of the Project.  The Parties shall and shall cause their 
respective employees, subsidiaries, affiliates, subcontractors and consultants providing work or otherwise 
involved in the Project to cooperate with each other in connection with the Project to provide for the most 
efficient and cost-effective development of the Project. 
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23. Attorney Fee Awards.  In the event that efforts at mediation or arbitration have failed or 
concluded and it is then necessary for either party to bring any action or proceeding in a court of competent 
jurisdiction against the other under the Agreement, costs and expenses, including court costs and reasonable 
attorneys' fees shall be allocated according to law and as awarded by the Court.  

 
24. Authority and Consents. Each Party represents and warrants that it has full power and 

authority to enter into and perform this Agreement, and that the persons signing below are duly authorized 
to bind their respective Parties. The City's execution of this Agreement has been duly approved by the 
applicable governmental authorities in accordance with applicable Arkansas law. Each Party further 
represents and warrants that all consents, approvals, and authorizations required for the execution, delivery, 
and performance of this Agreement by such Party have been duly obtained and are in full force and effect. 

 
25. Enforceability.  If any term, covenant or condition of this Agreement or the application 

thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Agreement, or the application of such terms, covenants or conditions to persons or circumstances, other 
than those as to which are held invalid or unenforceable, shall not be affected thereby, and each and every 
remaining term, covenant or condition of this Agreement shall be valid and enforced to the fullest extent 
permitted by law; provided, however, that if any material term is found to be invalid or unenforceable, the 
Parties shall negotiate in good faith to replace such term with a valid and enforceable provision that achieves 
the original intent of the parties to the greatest extent possible. 

 
26. Headings.  Article, section and paragraph headings are for convenience only and may not 

be construed as part of the Agreement, or as a limitation on the scope of the particular sections. 
 
27. Open Records (FOIA) Requests.  In the event City receives a request under the Arkansas 

Freedom of Information Act of 1967, or other similar federal or state laws ("FOIA Laws"), for information 
regarding the Project, prior to the City's disclosure of any information the City shall promptly notify 
Developer of such request and provide Developer five (5) business days in which to obtain a court order or 
applicable exemption to such disclosure.  In no event shall City disclose information which is protected or 
exempt from disclosure under applicable FOIA Laws. 

 
28. Entire Agreement. This Agreement contains the entire agreement of the parties, and all 

prior communications, oral or written, are without any force and effect as it is the specific intent of the 
parties that this Agreement alone sets forth the terms on which the parties have mutually agreed.  Each party 
specifically agrees that it enters into this Agreement based on its own understanding of the terms hereof and 
does not rely, in whole or in part, on any interpretation or representation of the other party.  Each party 
agrees that this Agreement is the result of good faith arm's length negotiations.  ANY REPRESENTATION 
OF EITHER PARTY'S AGENTS OR ANY THIRD PARTY WHICH IS NOT INCORPORATED IN THIS 
AGREEMENT SHALL NOT BE BINDING UPON THE OTHER PARTY AND SHOULD BE 
CONSIDERED AS UNAUTHORIZED.  This Agreement shall not be amended or added to in any way 
except by written instruments executed by both Parties and their respective successors in interest. 

[SIGNATURE PAGE FOLLOWS] 
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SIGNATURE PAGE OF MASTER DEVELOPMENT AGREEMENT  
 

 IN WITNESS WHEREOF, this Agreement has been duly executed by the Parties as of the 
Effective Date. 

         
CITY: 

 
CITY OF BENTONVILLE, 
ARKANSAS,  
a municipal corporation organized and 
existing under the laws of the State of 
Arkansas 

  
 
        By: ______________________ 
         

Name: ______________________ 
         

Title: Mayor 
Attest: 
 
      
City Clerk 
 
 
        DEVELOPER: 
   

ADAF BENTONVILLE LLC,  
a Delaware limited liability company 

  

        By: _________________________ 

        Name: _________________________ 

        Title: _________________________ 
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EXHIBIT A 

DEVELOPER PROPERTY 
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EXHIBIT B 

PROJECT PLANS 
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4034 N OLD WIRE ROAD
FAYETTEVILLE AR  72703
CONTACT:  Jacob Goodwin
PHONE:  918-315-2762
EMAIL:  Jacob@precisionsitework.net

ATTN: Ali Karr Proposal #: 002-11032025

DATE: 11/3/2025
PROJECT: Bright Road-City Portion

Please accept this as the proposal for scope of work for the above referenced project.

LINE 
ITEM

DESCRIPTION QTY UNIT  UNIT PRICE EXT PRICE

1 Undercut and Backfill 876 CY  $                       32  $                     28,032 

2 Embankment 3092 CY  $                       18  $                     55,656 

3 Subgrade Prep 1314 SY  $                         3  $                       3,942 

SUB-TOTAL  $                     87,630 

1 8" Watermain (C900 DR-14) 80 LF  $                       65  $                       5,200 

2 8" Valves 4 EA  $                 3,300  $                     13,200 

3 Fire Hydrant Assembly 1 EA  $                 8,500  $                       8,500 

4 8"x8" Tee 1 EA  $                 1,250  $                       1,250 

5 8" Plug 1 EA  $                     850  $                           850 

SUB-TOTAL  $                     29,000 

1 Connect to Existing Manhole 1 EA  $                 4,000  $                       4,000 

2 4' Dia. Manhole (6'-10') 1 EA  $                 6,500  $                       6,500 

3 8" Sanitary Sewer Main (PVC SDR-26) 123 LF  $                       63  $                       7,749 

SUB-TOTAL  $                     18,249 

1 12' Trail 1039 SY  $                       72  $                     74,808 

2 Trail Striping 1 LS  $                 4,320  $                       4,320 

3 Turn Lane Striping and Symbols 1 LS  $                 4,050  $                       4,050 

4 Crosswalk Striping 1 LS  $                 1,620  $                       1,620 

5 Pedestrian Crossing Sign 1 EA  $                     610  $                           610 

6 ADA Ramp 1 EA  $                 2,400  $                       2,400 

7 Concrete Driveway 157 SY  $                       90  $                     14,130 

8 3" ACHM Surface Course 1030 SY  $                       33  $                     33,990 

9 8" Aggregate Base Course (Class 7) 1314 SY  $                       14  $                     18,396 

10 Standard 6" Curb and Gutter (18" Wide) 720 LF  $                       25  $                     18,000 

SUB-TOTAL  $                   172,324 

Proposal 

Earthwork

Water

Streets and Paving

Sewer

Plans dated 7/25/2025

Page 1 of 2
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LINE 
ITEM

DESCRIPTION QTY UNIT  UNIT PRICE EXT PRICE

Earthwork

1 Sod 721 SY  $                         6  $                       4,326 

2 Hydroseed 1272 SY  $                         2  $                       2,544 

3 3" Caliper 52 EA  $                     450  $                     23,400 

4 Safety Rail 265 LF  $                       76  $                     20,140 

5 Variable Height Landscape Wall 1172 SF  $                     172  $                   201,584 

6 Temporary Fence 820 LF  $                       15  $                     12,300 

7 5' Fence with barbed wire top strand 820 LF  $                       20  $                     16,400 

SUB-TOTAL  $                   280,694 

 TOTAL 587,897$                   
NOT INCLUDED:
* All work not specified in the above proposal is excluded.
* Rock excavation (if required) will be $475/CY. No haul-off.
* Repairs to unmarked underground utilities.

* This proposal is based on work being done during normal working hours, night work and Sundays not included.
* This proposal may be withdrawn if not accepted within 30 days

* This proposal is based on Crafton Tull Issued for Construction plans for The Marshall Townhomes, LSDP24-0024, dated 07/25/2025.

Respectfully Submitted,

Precision Site Work, LLC

ACCEPTANCE
You are hereby authorized to furnish all materials and labor required to complete the work mentioned in the above

Owner (Print):

Owner Signature: ____________________________________________________________________________ Date:___________________________________

*Materials utilized in the construction of infrastructure, private and public, can be subject to price variation based on local, regional, and national supply and demand issues, as well as catastrophic events such as 
hurricanes, tornadoes, floods, earthquakes, terrorism, pandemics and wars.  Applicable categories of materials most commonly impacted by these variations are goods such as plastic pipe, metal pipe, pipe fittings 
(tees, elbows, valves, mechanical joints, fire hydrants etc.), concrete, concrete pipe and boxes, quarry products, lumber and fuel. In the event there is a price increase in these or any other construction materials 
greater than five percent (5%) from the execution of this Proposal to the date the materials are delivered on site, the excess charges will be passed on to Client, resulting in an increase in the Contract Amount. 
Precision Site Work, LLC will keep Client informed of cost variations, and will communicate the price of materials in these categories, thus limiting Client’s exposure to subsequent price changes.  Any increase to the 
Contract Amount will be documented on a signed Change Order.

Landscape

*If work is stopped or delayed for any reason beyond the control of Precision Site Work, LLC, there will be either a demobilization and remobilization fee, or there will be a daily fee applied based upon the number of 
personnel and equipment currently working on the site. 

*At the time of expiration for the corresponding maintenance bonds for the project, if any corrections are deeemed necessary that were not caused by Precision Site Work, LLC, the owner will be invoiced for the 
additional work required. 

*Two mobilizations are expected for this project. Any additional mobilizations will be charged at a rate of $7,500.

*Any alteration or deviation from the above specifications of material or labor will only be executed  upon written orders from both owner and contractor, and will become an extra charge over the sum mentioned in 
this contract. All agreements must be made in writing. A 20% fee will be charged on any additional work or changes to the above specifications that alter the original scope of work.  Contractor to submit payment 
application at the end of each month. Payment terms to be due 15 days from invoice date.
*The contractor agrees to carry Workmen’s Compensation and Public Liability Insurance, also pay all Sales Taxes, Old Age Benefit and Unemployment Compensation Taxes upon the material and labor furnished under 
this contract, as required by the United States Government and the State in which this work is performed.

*Age Benefit and Unemployment Compensation Taxes upon the material and labor furnished under this contract, as required by the United States Government and the State in which this work is performed.

* Third party inspections, including geotechnical inspections and testing.
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RESOLUTION NO. ___________ 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO 
ENTER INTO A MASTER DEVELOPMENT AGREEMENT WITH ADAF BENTONVILLE, 

LLC FOR THE BRIGHT ROAD EXTENSION; AND FOR OTHER PURPOSES. 
 

WHEREAS, ADAF Bentonville, LLC owns certain real property (“Property”) within the City of 
Bentonville as depicted in Exhibit A of the Master Development Agreement (“Agreement”); 

WHEREAS, the City of Bentonville owns, or anticipates acquiring certain real property, rights-
of-way, and easements necessary to complete the Bright Road Extension project; 

WHEREAS, ADAF Bentonville, LLC desires to develop and dedicate a portion of the Property, 
together with any adjoining lands, including property owned or to be acquired by the City and property of 
adjacent landowners as necessary to complete the Bright Road Extension in accordance with the plans 
depicted in Exhibit B of the Agreement; 

WHEREAS, the Parties recognize that the scope and cost of the Project necessitate a cost-sharing 
arrangement, and the City agrees to reimburse the Developer for eligible Project costs up to the amount 
set forth in Exhibit B-1 of the Agreement; and 

WHEREAS, the City has determined that the Project will provide substantial long-term public 
benefits, including improving transportation infrastructure, enhanced delivery of municipal services, 
increased public safety, and positive economic and community development outcomes.  

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS. 
 

Section 1: That the Mayor and City Clerk are hereby authorized to enter into an Agreement with 
ADAF Bentonville, LLC for the Bright Road Extension Project, further authorizing a cost-share 
agreement in the amount of five hundred eighty-seven thousand eight hundred ninety-seven dollars 
($587,897.00); 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder of 
this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

PASSED and APPROVED this _____ day of _______________, 2025. 
 

APPROVED: 
 
 
____________________________ 
Stephanie Orman, Mayor 
 ATTEST:

____________________________
Malorie Marrs, City Clerk
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	13. Ordinance Approving a Wastewater Development Fee R
	01  AWF Revenue Bond - Agenda Form - FINAL
	02  Loan Agreement ALWF Draft - FINAL
	ORD_bentonville-25-development-fee-bond date correction - FINAL

	14. Resolution for a Development Agreement with ADAF B
	01  Development Agreement Bright Road Extension - Agenda Form - FINAL
	02  DEVELOPMENT AGREEMENT - Bright Road Extension
	RES_Development Agreement Bright Road Extension - FINAL2


	III. Other Business/Announcements/Comments
	 Adjournment
	 Public Comments Concerning Matters of City Related Business

	Phone: (479) 254-2024
	Email: dweese@bentonvillear.com
	Title Recommendation  Justification: Ozark Regional Transit - Discussion of Agreement for City of Bentonville Transit Services
	Action Recommendation  Justification: Discussion of the 2026 Agreement for City of Bentonville Transit Services with Ozark Regional Transit.  
	Additional Comments for Consideration Optional: The agreement includes $700,327.00 to cover normal services.  There is $5,000.00 that is set aside to cover ADA para-transit services within the new 1.75 miles surrounding the fixed routes.
	Council Meeting Date: 12/22/2025
	Name: Dan Weese
	Deparment(s): Transportation
	Amount for Approval: 705,327.00
	Account Description 2: 
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	Phone1: (479) 271-5966
	Email1: sorman@bentonvillear.com
	Title Recommendation  Justification1: Recognition of Outgoing Board, Commission and Committee Members
	Action Recommendation  Justification1: Recognize those outgoing members who have notably served on the City of Bentonville's Boards, Commissions and Committees.
	Additional Comments for Consideration Optional1: 
	Council Meeting Date1: 12/22/2025
	Name1: Mayor Stephanie Orman
	Deparment(s)1: Administration
	Amount for Approval1: 
	Account Description 21: 
	Account Description 31: 
	Account Description 41: 
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	Phone2: 479-271-3194
	Email2: hdudley@bentonvillear.com
	Title Recommendation  Justification2: Reappointment of Michele Stamps Pritchett to the Library Advisory Board
	Action Recommendation  Justification2: Reappointment of Michele Stamps Pritchett, based upon staff recommendation to the Mayor, to the Library Advisory Board.  This is Mrs. Pritchett's second term that will begin January 1, 2026 and expire December 31, 2030.
	Additional Comments for Consideration Optional2: 
	Council Meeting Date2: 12/22/2025
	Name2: Hadi Dudley
	Deparment(s)2: Library
	Amount for Approval2: 
	Account Description 22: 
	Account Description 32: 
	Account Description 42: 
	Expense 12: 
	Expense 22: 
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	Expense 42: 
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	Appointment: Yes
	Phone3: 479-271-3194
	Email3: hdudley@bentonvillear.com
	Title Recommendation  Justification3: Appointment of Roland Smith to the Library Advisory Board
	Action Recommendation  Justification3: Appointment of Roland Smith, based upon staff recommendation to the Mayor, to the Library Advisory Board.  This is Mr. Smith's first term that will begin January 1, 2026 and expire December 31, 2030.
	Additional Comments for Consideration Optional3: 
	Council Meeting Date3: 12/22/2025
	Name3: Hadi Dudley
	Deparment(s)3: Library
	Amount for Approval3: 
	Account Description 23: 
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	Account Description 43: 
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	Other-Fund Impacted-Text3: 
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	Appointment1: Yes
	Phone4: 479-271-3194
	Email4: hdudley@bentonvillear.com
	Title Recommendation  Justification4: Appointment of Jennifer Doherty to the Library Advisory Board
	Action Recommendation  Justification4: Appointment of Jennifer Doherty, based upon staff recommendation to the Mayor, to the Library Advisory Board.  This is Mrs. Doherty's first term that will begin January 1, 2026 and expire December 31, 2030.
	Additional Comments for Consideration Optional4: 
	Council Meeting Date4: 12/22/2025
	Name4: Hadi Dudley
	Deparment(s)4: Library
	Amount for Approval4: 
	Account Description 24: 
	Account Description 34: 
	Account Description 44: 
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	Expense 44: 
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	Informational4: Yes
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	Phone5: 479-271-3109
	Email5: cwenger@bentonvillear.com
	Title Recommendation  Justification5: Resolution to Purchase Parks Vehicles for 2026
	Action Recommendation  Justification5: Resolution authorizing the Mayor and Clerk to enter into an agreement to purchase five (5) vehicles from the State Contract Vehicle FY 2026 Vendor List  in the amount of $228,594.00. No budget adjustment is needed. 
	Additional Comments for Consideration Optional5: The acquisition of these trucks is necessary for the employees that will be staffing the new Gateway Park that will begin opening in 2026. This investment will ensure that our team has access to modern, reliable vehicles, enabling them to perform their duties efficiently and safely.  All trucks meet Parks and Recreation specifications. Red River Dodge is an Awarded Vendor under State Contract S000000439 which complies with the City's Purchasing Policy. 
	Council Meeting Date5: 12/22/2025
	Name5: Creek Wenger
	Deparment(s)5: Parks and Recreation
	Amount for Approval5: 228,594.00
	Account Description 25: 
	Account Description 35: 
	Account Description 45: 
	Expense 15: 
	Expense 25: 
	Expense 35: 
	Expense 45: 
	Budget Impact Notes for Consideration (Optional)5: 
	Informational5: Off
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	Phone6: 479.271.6813
	Email6: dwright@bentonvillear.com
	Title Recommendation  Justification6: Ordinance to Waive Competitive Bidding for 2026 Downtown Bentonville Incorporated Agreement
	Action Recommendation  Justification6: Ordinance approving a bid waiver to Downtown Bentonville, Inc., and authorizing the Mayor and City Clerk enter into an agreement for services for 2026.  No budget adjustment is needed.
	Additional Comments for Consideration Optional6: .
	Council Meeting Date6: 12/22/2025
	Name6: David Wright
	Deparment(s)6: Parks and Recreation
	Amount for Approval6: 50,000.00
	Account Description 26: 
	Account Description 36: 
	Account Description 46: 
	Expense 16: 
	Expense 26: 
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	Expense 46: 
	Budget Impact Notes for Consideration (Optional)6: 
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	Phone7: 479.271.6813
	Email7: dwright@bentonvillear.com
	Title Recommendation  Justification7: Resolution to Enter an Agreement with Crafton, Tull & Associates, Inc. for C Street Sidepath Project 
	Action Recommendation  Justification7: Resolution authorizing the Mayor and Clerk to enter into an agreement with Crafton Tull, in the amount of $222,150.00, for design services for the C Street Sidepath.  No budget adjustment is needed.  
	Additional Comments for Consideration Optional7: Project is funded via Community Development Block Grant Funds. Crafton Tull was selected via a Professial Selection Committee for SOQ 25-75.
	Council Meeting Date7: 12/22/2025
	Name7: David Wright
	Deparment(s)7: Parks and Recreation 
	Amount for Approval7: 222,150.00
	Account Description 27: 
	Account Description 37: 
	Account Description 47: 
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	Text1: 
	Phone8: 479.271.6813
	Email8: dwright@bentonvillear.com
	Title Recommendation  Justification8: Resolution Accepting a Grant from Walton Family Foundation for Little Sugar Creek Restoration
	Action Recommendation  Justification8: Resolution authoring the Mayor and Clerk to accept a grant from the Walton Family Foundation, valued at $2,125,922.00, for removal of the dam at Bella Vista Lake and the restoration of Little Sugar Creek. A budget adjustment is needed to accept and allocate funds.  
	Additional Comments for Consideration Optional8: Project funded via funds collected from FEMA recovery and this grant from Walton Family Foundation. 
	Council Meeting Date8: 12/22/2025
	Name8: David Wright
	Deparment(s)8: Parks and Recreation 
	Amount for Approval8: 2,125,922.00
	Account Description 28: Improv Other than Bldg/Proj
	Account Description 38: 
	Account Description 48: 
	Expense 18: 
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	Account Number Org/Obj 28: 105030-47390
	Account Number Org/Obj 18: 105030-33810
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	Appointment4: Off
	Phone9: 479.271.6813
	Email9: dwright@bentonvillear.com
	Title Recommendation  Justification9: Resolution Awarding Bid IFB-25-43 to Streamline Environmental for Little Sugar Creek
	Action Recommendation  Justification9: Resolution authorizing the Mayor and City Clerk to enter into an agreement with Streamline Environmental, in the amount of $4,459,704.00 (including a 10% contingency), for the removal of the dam at Bella Vista Lake and the restoration of the Little Sugar Creek.  No budget adjustment is needed.
	Additional Comments for Consideration Optional9: The budget adjustment for this item was included in the previous item.  This project is funded via funding from FEMA and a grant from the Walton Family Foundation.  Streamline Environmental was the second lowest bidder for IFB 25-43.  A thorough evaluation of the lowest bid submission, and clarifying questions submitted, concluded it was not a qualified bid.  See memo for further explanation.
	Council Meeting Date9: 12/22/2025
	Name9: David Wright
	Deparment(s)9: Parks and Recreation 
	Amount for Approval9: 4,459,704.00
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	Phone10: 479.271.6813
	Email10: dwright@bentonvillear.com
	Title Recommendation  Justification10: Construction Administration with WCRC for Little Sugar Creek Stream Restoration
	Action Recommendation  Justification10: Resolution authorizing the Mayor and Clerk to enter into an amended agreement with WCRC, in the amount of $446,000.00, for construction administration for the Bella Vista Lake dam removal and the Little Sugar stream restoration project.  No budget adjustment is needed. 
	Additional Comments for Consideration Optional10: This amends the existing agreement for design services and allows for Construction Administration. WCRC was selected through a professional selection committee in compliance with the City's Purchasing Policy. Project is funded via funding from FEMA and a grant from the Walton Family Foundation
	Council Meeting Date10: 12/22/2025
	Name10: David Wright
	Deparment(s)10: Parks and Recreation 
	Amount for Approval10: 446,000.00
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	Council Meeting Date#6: 12/22/2025
	Name#6: Patrick Johndrow
	Phone#6: 479-271-6781
	Email#6: pjohndrow@bentonvillear.com
	Deparment(s)#6: Wastewater
	Informational#6: Yes
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	Resolution#6: Off
	Informational (2)#6: Yes
	Title Recommendation  Justification#6: Public Hearing to Authorize the Issuance of a Wastewater Develpment Fee Revenue Bond
	Action Recommendation  Justification#6: Public hearing authorizing the issuance of a bond in the amount of $239,000,000.00 for the purpose of financing capital improvements to the City's wastewater system and the sale of the bond to the Alice Walton Foundation.
	Additional Comments for Consideration Optional#6: The effective interest rate is 5.00%. The bond is secured by funds collected through the Wastewater Development Fee. 

	Amount for Approval#6: 239,000,000.00
	Budgeted-Yes#6: Off
	Budgeted-No#6: Yes
	Budgeted-No Cost#6: Off
	Budgeted-Other Check#6: Off
	Budgeted-Other Text#6: 
	Account Number Org/Obj 1#6: 
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	Phone11: 479-271-6781
	Email11: pjohndrow@bentonvillear.com
	Title Recommendation  Justification11: Ordinance Approving a Wastewater Development Fee
	Action Recommendation  Justification11: Requesting City Council approval of an Ordinance to adopt a Wastewater Development Fee, as recommended by Utility Financial Solutions.  No budget adjustment is needed.
	Additional Comments for Consideration Optional11: The City retained Utility Financial Solutions (UFS) to conduct an impact fee study in compliance with the requirements of state and federal law.  The report from UFS includes the Wastewater Capital Improvement Plan and identifies which projects are growth related and can be funded by an impact fee, named the Wastewater Development Fee.  
	Council Meeting Date11: 12/22/2025
	Name11: Patrick Johndrow
	Deparment(s)11: Wastewater
	Amount for Approval11: 
	Account Description 211: 
	Account Description 311: 
	Account Description 411: 
	Expense 111: 
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	Budget Impact Notes for Consideration (Optional)11: 
	Informational11: Off
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	Budget Adjustment11: Off
	Enter into an Agreement11: Off
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	Change Order11: Off
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	Phone12: 479-271-6781
	Email12: pjohndrow@bentonvillear.com
	Title Recommendation  Justification12: Ordinance Approving a Wastewater Development Fee Revenue Bond
	Action Recommendation  Justification12: Requesting City Council approval of an ordinance to issue a Wastewater Development Fee Revenue bond in the amount of $239,000,000.00 funded by the Alice Walton Foundation.  No budget adjustment is needed.
	Additional Comments for Consideration Optional12: The PRI loan agreement is watermarked as "draft" but is substantially complete.  There are no substantive changes to be made.  After the Ordinance is adopted, blanks in the loan agreement will be filled in and wording will be verified for compliance.
	Council Meeting Date12: 12/22/2025
	Name12: Patrick Johndrow
	Deparment(s)12: Wastewater
	Amount for Approval12: 239,000,000.00
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	Phone13: 4792713144
	Email13: toverstreet@bentonvillear.com
	Title Recommendation  Justification13: Resolution for a Development Agreement with ADAF Bentonville, LLC for Bright Road Extension
	Action Recommendation  Justification13: A Resolution authorizing the City to enter into a Master Development Agreement with ADAF Bentonville, LLC for the Bright Road Extension Project. A budget adjustment is needed.
	Additional Comments for Consideration Optional13:  The City will provide a cost share in the amount of $587,897.00 from Street Fund Reserves. 
	Council Meeting Date13: 12/22/2025
	Name13: Tyler Overstreet
	Deparment(s)13: Planning, Transportation, Parks
	Amount for Approval13: 587,897.00
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