
   

 
Board of Adjustments 

Meeting Agenda 
January 28, 2026 

Bentonville City Hall 
Meeting Time: 4:00 PM 

 

 

Registration Link: https://us02web.zoom.us/j/84389054338 
I. Call to Order 

II. Approval of Minutes 

  1. November 26th Meeting Minutes  Approval of Meeting Minutes   
    

 

III. New Business  
  1. Perez  Variance*  
    703 SW Brighton Drive (VAR26-0002) 

Section 1100.06 (h)(1) of the Land Development Code - Fence Height 

IV. Old Business 
V. Other Business 
  1. Election of Officers  Informational  
    

 

  2. Review of Bylaws  Informational  
    

 

VI. Adjournment 
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Board of Adjustments 

Meeting Agenda 
November 26, 2025 

Bentonville City Hall 
Meeting Time: 4:00 PM 

 

Recording Link: https://bentonvillear.portal.civicclerk.com/event/1778/media 

 

I. Call to Order  
• Meeting called to order at 4:00 PM by Chairman Kruithof. 
• Members present: Dean Kruithof, Danny Bennett, Kevin Barrington, BJ Phillips 
• Members absent: Celia Swanson 
• Staff present: Tom Adler, Nathan Izard, Braedyn McBroom 
 

II. Approval of Minutes 
1. November 12th Meeting Minutes                  Approval of Meeting Minutes  

• Minutes are approved, 4-0. 
 
II. New Business  

1. Couch              Variance* 
850 Northwest A Street (VAR25-0031) 

 Section 401.07-B of Zoning Code Downtown Neighborhood (DN) Districts 
Regulations, (e) DN districts setback standards 
• Chairman Kruithof opens the public hearing. 
• Nan Couch, the applicant, is present for any questions. 
• Chairman Kruithof closes the public hearing. 
• Motion to approve by Phillips, second by Bennett.  
• The variance is approved 4-0. 

 
IV. Old Business 

1. HSK Homes LLC               Variance* 
5404 Southwest Remington Road (VAR25-0030) 

 Section 401.07 of Zoning Code Residential (R) Districts Regulations, (c) 
Residential (R) District Setback Standards 
• Chairman Kruithof reminds the board members and the public that the 

public hearing was held at the November 12th Board of Adjustment 
meeting. 

• Hari Konakanchi, the owner, is present for any questions.  
• Motion to approve by Phillips, second by Barrington.  
• The variance is approved 4-0. 
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V. Other Business 

VI. Adjournment 
• Motion to adjourn by Barrington, second by Phillips. 
• Chairman Kruithof adjourns the meeting. 
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Perez 

703 SW Brighton Drive 

   

BOA Date: 1/28/2026 

 

Staff Report Details 

  
Project Number  VAR26-0002  

Applicant / Current 
Owner  

Tatiana Perez 

Site Area  +/- 0.29 Acres 

Current Zoning  R-1, Low-Density Single-Family Residential 

Variance Request  Sec 1100.06 Fence and Wall Requirements, h) Fence design 
standards, 1) Fence height 

Related projects  N/A 
  

 

Property Description 

The subject property is located on 703 SW Brighton Drive. The property is presently zoned R-1, 
Low-Density Single-Family Residential with a future land use designation of Suburban 
Neighborhood. 

  

Regulation 

Section 1100.06 Fence and Wall Requirements, h) Fence design standards, 1) Fence 
height 
 
R-1, Low-Density Single-Family zoning requires a 4-foot maximum fence height in front of the 
front building line. The applicant is seeking a variance from the 4-foot fence height requirement 
to build a 6-foot front yard fence instead. 

 

Variance Request 

This report will consider and analyze this request based upon the six conditions of approval from 
the Zoning Code. Said conditions of approval will be bolded to differentiate from staff 
commentary. 
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Variance Request 

 
1. The applicant demonstrates that: 
a. Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved and which are not applicable to other lands, structure or 
buildings in the same district; 
The applicant makes reference to the lot configuration, surrounding land uses, the existing pool 
and traffic conditions that are peculiar to the pie-shaped parcel. 
 
b. That literal interpretation of the provisions of this chapter would deprive the 
applicant of rights commonly enjoyed by other properties in the same district under 
the terms of this chapter; 
The applicant states the reason for wanting the variance is to allow safe and practical residential 
use, consistent with other properties in the district. 
 
c. That special conditions and circumstances do not result from the actions of the 
applicant; and 
The applicant makes reference to the lot configuration, surrounding land uses, the existing pool 
and traffic conditions that are peculiar to the parcel.   
 
d. That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this chapter to other lands, structures, or buildings in the 
same district. 
The applicant has not provided evidence that this variance would not grant a special privilege 
over other properties in the zoning district.  
 
2. No nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted or nonconforming use of lands, structures, or buildings in 
other districts shall be considered grounds for the issuance of a variance. 
The applicant makes no reference to any nonconformities or properties in neighboring lands or 
zoning districts. 
 
3. The board of adjustment shall further make a finding that the reasons set forth in 
the application justify the granting of the variance and that the variance is the 
minimum variance that will make possible the reasonable use of land, building or 
structure. 
There has been no demonstration that this request is the minimum variance necessary to make 
possible the reasonable use of land. 
 
4. The board of adjustment shall further make a finding that the granting of the 
variance will be in harmony with the general purpose and intent of this chapter, and 
will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
Please see the attached letters from the community, both for and against the proposed variance. 
 
5. Conditions. In granting any variance, the board of adjustment may prescribe 
appropriate conditions and safeguards that it deems necessary or desirable. 
Violations of such conditions and safeguards, when made a part of the terms under 
which the variance is granted, shall be deemed a violation of this chapter. 
The Board has the authority to attach any conditions to a variance request that it deems 
appropriate. Any conditions proposed with a variance approval should be clearly stated into the 
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Variance Request 

record in the approval motion. 
 
6. Uses. Under no circumstances shall the board of adjustment grant a variance to 
allow a use not permissible under the terms of this chapter in the district involved, or 
any use expressly or by implication prohibited by the terms of this chapter in said 
district. 
The applicant’s request does not include a variance to use. 
 
Conclusion  
The applicant’s variance request comes from the Development Code, Section 1100.06 (h)(1)(b) 
 Fence and Wall Requirements, Fence height. The applicant is requesting a 6-foot front yard 
fence height instead of the 4-foot front yard fence height required by code for: "safe and 
practical residential use" of the front yard. 

 

Background 

 

 

Public Comment  

Has Staff received Public Comment at the time of this report?: Yes 
 

Conditions of Approval 

The following conditions of approval are offered for the Board's consideration, if approved: 

1. The approved variance shall be for the proposed layout and setbacks, as provided by the 
applicant within this application. 

2. The applicant shall be required to obtain a fence permit for the structure. 
3. The applicant shall ensure all proposed work is in conformance with any conditions, 

covenants, or restrictions recorded against the property by the Home Owners Association, 
if any. 

 
Section 301.10.c, Standards of Approval, of the Zoning Code 
 
Standards for approval. A variance from the terms of this chapter shall not be granted by the board of 
adjustment unless and until: 
  
(1) The applicant demonstrates that: 
a. special conditions and circumstances exist which are peculiar to the land, structure or building 
involved and which are not applicable to other lands, structures or buildings in the same district; 
b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights 
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commonly enjoyed by other properties in the same district under the terms of this chapter; 
c. that special conditions and circumstances do not result from the actions of the applicant; and, 
d. that granting the variance requested will not confer on the applicant any special privilege that is 
denied by this chapter to other lands, structures, or buildings in the same district. 
  
(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no 
permitted or nonconforming use of lands, structures, or buildings in other districts shall be considered 
grounds for the issuance of a variance. 
  
(3) The board of adjustment shall further make a finding that the reasons set forth in the application 
justify the granting of the variance and that the variance is the minimum variance that will make 
possible the reasonable use of land, building or structure. 
  
(4) The board of adjustment shall further make a finding that the granting of the variance will be in 
harmony with the general purpose and intent of this chapter, and will not be injurious to the 
neighborhood or otherwise detrimental to the public welfare. 
  
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions 
and safeguards that it deems necessary or desirable. Violations of such conditions and safeguards, when 
made a part of the terms under which the variance is granted, shall be deemed a violation of this chapter. 
  
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not 
permissible under the terms of this chapter in the district involved, or any use expressly or by 
implication prohibited by the terms of this chapter in said district.  
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You don't often get email from mike.bentel@gmail.com. Learn why this is important

Outlook

FW: Opposition to Variance Request for Front-Yard Fence - 703 SW Brighton Drive

From Thomas Adler <tadler@bentonvillear.com>
Date Mon 1/12/2026 10:18 AM
To Casandra Hackler <chackler@bentonvillear.com>

 
 
From: Danny Bennett <DBennett@bentonvillear.com>
Sent: Sunday, January 11, 2026 4:19 PM
To: Tyler Overstreet <toverstreet@bentonvillear.com>; Thomas Adler <tadler@bentonvillear.com>
Subject: FW: Opposition to Variance Request for Front-Yard Fence - 703 SW Brighton Drive
 
FYI
 
From: mike.bentel@gmail.com <mike.bentel@gmail.com>
Sent: Sunday, January 11, 2026 12:05 PM
To: Danny Bennett <DBennett@bentonvillear.com>
Subject: FW: Opposition to Variance Request for Front-Yard Fence - 703 SW Brighton Drive
 

Dear Members of the Planning Commission: Danny Bennett  

I am writing to respectfully oppose the variance request for 703 SW Brighton Drive, which
seeks approval to construct a six foot fence across part of the front yard of that property.

I am submitting this letter because I will not be able to attend the City’s meeting where this
matter will be discussed, and I respectfully request that this written opposition be fully
considered as part of the decision-making process.

City Standards for Front-Yard Fencing

Under the City of Bentonville Municipal Code – Appendix B, Section 1100.06 (Fence and
Wall Requirements):

Front-yard fences are limited to four feet in height,

Must maintain a minimum five-foot setback from the public right-of-way, and

Must not intrude into required sight triangles as defined in the ordinance.

These regulations maintain uniformity and preserve the established look of residential
neighborhoods.

Conflict With Existing POA Regulations

The proposed fence also violates the subdivision’s Property Owners Association (POA)
regulations, which prohibit or restrict any and all front-yard fencing. These standards have
been consistently upheld for decades to preserve the neighborhood’s appearance.

A variance that conflicts with both City code and POA rules would undermine long-standing
expectations for all property owners.
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Additional Circumstances Regarding the Property

It is also my understanding that the resident at 703 SW Brighton Drive began installing
fencing in the front yard prior to receiving approval, and that the City’s Code Enforcement
Department instructed them to stop the project.

This sequence of events underscores why the variance process, zoning regulations, and POA
rules are in place—to ensure orderly, consistent, and fair consideration before construction
begins.

Specific Concerns With the Variance Request

1. Twenty-Six Years of Neighborhood Consistency
For 26 years, no homeowner in this subdivision has ever sought approval to install a
front-yard fence. Open front yards remain one of the defining characteristics of the
neighborhood.Granting this variance would establish a dangerous precedent and invite
similar requests.

2. Disruption of Neighborhood Character
A front-yard fence would be inconsistent with the open appearance of both SW Brighton
Drive and Clover Court and would change the established visual continuity of the
subdivision.

3. Conflict With Both City and POA Requirements
The request contradicts zoning requirements and POA regulations that have guided
neighborhood development for over two decades.

4. Direct Impact on My Properties and Long-Term Investment
As the adjacent homeowner, the opposing homeowner, and the owner of multiple
additional properties in the subdivision, I would be affected by changes that alter the look
and consistency of the neighborhood.

I own 2311 Clover Court, directly adjacent to 703 SW Brighton Drive;

I own and reside at 700 SW Brighton Drive, directly across the street;

I own three additional properties within the same subdivision; and

I have been a resident of Bentonville since 1995 and have lived in my current
home since 2001.

 

Variance Standards Are Not Met

The City’s Planning 101 – Variance vs. Waiver guidance limits variances to circumstances
involving a unique physical hardship.

There is no evidence of any physical hardship at 703 SW Brighton Drive that would prevent
compliance with the zoning requirements. The lot is typical in shape and layout for this
subdivision.

Request

For these reasons—including conflicts with City zoning, POA restrictions, the 26-year
neighborhood precedent, the early start of construction without approval, and the absence of
any qualifying hardship, I respectfully request that the Planning Commission deny the variance
request for a front-yard fence at 703 SW Brighton Drive.

Page 16 of 20



Thank you for your time and consideration. Please accept this letter as my formal input since I
am unable to attend the meeting in person.

Sincerely,
Michael Bentel
Owner, 2311 Clover Court
Owner/Resident, 700 SW Brighton Drive (Resident since 2001)
Owner of Three Additional Properties in the Subdivision
Resident of Bentonville Since 1995
Bentonville, AR 72712

479-531-9410

Mike.bentel@gmail.com
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