THE CITY OF

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Committee of the Whole Monday, February 12, 2018 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Regular City Council Meeting Tuesday, February 13, 2018 6:00 p.m.
Community Development 305 SW “A” Street

Planning Commission Meeting Room

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence - For our Military Forces

Roll Call

Approval of Minutes: January 23, 2018

AGENDA

1. An ordinance accepting the annexation of certain territory to the City of

Bentonville, Arkansas, and making same a part of the City of Bentonville, and
assigning same to wards. (Elzey 2 Annexation; Todd Elzey, et al, Petitioner)
(Pages 5-24)
2. Planning:

2a. Rezoning: Ramsay Ball, Southeast 22nd Street & Southeast G Street, From
PUD, Planned Unit Development to C-2, General Commercial.
(Pages 26-29)

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan depicts this property as Office (O). The C-2, General
Commercial zoning is an appropriate zoning district for this designation.

Click here to enter text.

2b. General Plan Amendment: Hammack Estate, 217 NW A St, From High

Density Residential to Mixed Use.
(Pages 30-32)

The Planning Commission voted 7-0, recommending approval.



2c.

The Future Land Use Plan depicts this property as Downton High-Density
Residential (D-HDR). The requested Future Land Use Map designation of Mixed
Use (MU) is compatible with existing and adjacent land uses.

Planned Residential Development: Aurora Partners, LLC, South Morningstar
Road, From R-1, Single Family Residential to PRD, Planned Residential
Development.

(Pages 33-40)

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan depicts this property as Low Density Residential (LDR).
The PRD, Planned Residential Development zoning is an appropriate zoning
district for this designation.

Public hearing and ordinance — An Ordinance vagadintility easement located lots 13,
14, 15 and 16 of Straube Business Park Subdivisioiine City of Bentonville, Arkansas,
Benton County, Arkansas. (Pages 41-44)

Public hearing and ordinance — An Ordinance ttaga utility easement located at 6302
SW Heritage, Lot 80 of North Fork Addition, to t@&y of Bentonville, Arkansas, Benton
County, Arkansas. (Pages 45-47)

Recommend Richard Ham for appointment to titye & Bentonville’s Airport Advisory
Board to fill the unexpired term of Brian Baldwin. (Pages 48-49)

Requesting Council approval of a resolution authing the Mayor and Clerk to enter into
a professional services agreement with Tyler Teldyies for the implementation of
Munis Software in the amount of $1,451,541. Munik igplace our current software for
Financials, Purchasing — Inventory, Payroll, HurRasources, Utility Billing, and Work
Orders. The Munis software will allow us to takevawtage of current technologies.
Additional cost associated with this contract &/él and lodging expenses in an amount
estimated at $120,302. This is a 2018 budgeted iB=a attached memo and supporting
documents. (Pages 50-76)

Resolution requesting City Council approval ¢aldre three (3) no longer in service police
department vehicle as surplus property. Thesecleshinclude City of Bentonville Unit #
2010-85, a 2010 Ford Crown Victoria (2FABP7BV3AX32B8), and Unit #2010-86, a
2010 Ford Crown Victoria (2FABP7BV5AX127924), anahity# 2010-88, a 2010 Ford
Crown Victoria (2FABP7BV9AX127926). All three ohése vehicles were previously
used as marked patrol cars, and are equipped wgflitbérs, sirens, consoles, gun racks,
hard rear seats, prisoner containment systemsoptued law enforcement specific items
that would ordinarily require removal prior to amgnsfer of ownership. However, upon
approval and being declared as surplus, these leetém be transferred to area police
departments in the cities of Little Flock, WestlE@nd Dyer with lightbar, siren, and other
law enforcement specific equipment intact. Thesa @olice departments would use these
vehicles, as equipped, to patrol their city andwamnscalls for service. Transferring
ownership in this manner represents a responsitilesafe disposition of police equipped
vehicles and also saves the city the costs assdardth the removal and proper disposal
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10.

11.

12.

13.

14.

15.

16.

of law enforcement only equipment that cannot kendferred to another vehicle.
Transferring this vehicle also saves costs assutiatith prolonged storage of these
vehicles awaiting auction. Additionally, this trées encourages local partnerships,
supports law enforcement and public safety in Neettt Arkansas and provides assistance
to our neighboring communities. See also attacbttdrs from City of Little Flock Police
Chief, Jesse Martinez, City of Dyer Police Chidf Ramsey, and City of West Fork Police
Chief John Nelson. (Pages 77-81)

Staff is seeking City Council approval of adinance updating the City of Bentonville Schedule
of Fees. (Pages 82-126)

City Council approval of a resolution authorgithe Mayor and City Clerk to enter into
an agreement with Ecological Design Group for thsigh and construction observation
for improvements at Bella Vista Lake Park. (Pages 127-137)

A Resolution approving the following item andlaorizing the Mayor and Clerk to execute
same on behalf of the City of Bentonville: Addenmdto Bentonville Municipal Airport
Land Lease Agreement. TAR & DOK. (Pages 138-146)

A Resolution approving the following item andlaorizing the Mayor and Clerk to execute
consent on behalf of the City of Bentonville: 1)nCallation of Ground Lease Assignment
originally dated June 27, 2017 between TAR & DOKvBlepment, LLC and Effectual
Assets, LLC. (Pages 147-152)

A Resolution authorizing the Mayor to execautdemorandum of Land Lease Agreement
with TAR & DOK Development, LLC., as it relates pooperty located at the Bentonville
Municipal Airport. (Pages 153-160)

A Resolution Authorizing the Mayor to executeamdlord Estoppel and Non-Disturbance
Agreement on behalf of the City of Bentonville aselates to a land lease between The
City of Bentonville, Arkansas and TAR & DOK Developnt, LLC , concerning property
located at the Bentonville Municipal Airport. (Pages 161-170)

A Resolution Authorizing the Mayor and Cithek to consent to an Assignment of a Land
Lease Agreement for a hangar site located at th@oBeille Municipal Airport, from
NWA, Hangar, LLC to N2 Hangars, LLC. The Resolutfarther authorizes an agreement
within the assignment to incorporate an accuragal ldescription into the lease agreement
by reference to a specific Exhibit "B". (Pages 171-183)

A resolution authorizing the Mayor and Citigi® to enter into an agreement with Garver
Engineers for bid package development, biddingaamstruction phase services related to
the utility infrastructure improvement on the wsisle of the airport.  (Pages 184-196)

A resolution authorizing the Mayor and Cithek® to consent to execute on behalf of the
City of Bentonville an assignment of a land leageeament and statement of agreement
for a hangar site located on the Bentonville MyatiAirport. This Assignment and
Agreement is for Suite #7 at 2501 SW "I" Streetssn 4 AdVenture Aviation, LLC and
Thompson Real Estate Holdings, LLC. (Pages 197-215)

~3~



17a.

17hb.

18.

19.

20.

21a.

21b.

22.

Electric Department recommends a budget aa@rgtrecognizing a grant in the amount
of $93,500.00 from the Thaden School in order teppre engineered plans and cost
estimates to place the 69kV transmission line aldmgden's property underground.

(Pages 216-217)
A resolution authorizing the Mayor and Cityu@oil to enter into an Cooperation and Cost-
Share Agreement with the Thaden School to recety@sat in the amount of $93,500.00.

(Pages 218-221)
A resolution authorizing the Mayor and City @oilito enter into an agreement with Fisher
& Arnold for the design and bid documents of theemtwead to underground 69kV
conversion along the Thaden School Property iratheunt of $93,500.00.

(Pages 222-226)
Request City Council approve the addition o€ @t) Administrative Assistant to support
the Bentonville Fire Inspections Division. Sincepfenber, 2017, the Fire Inspections
Division has been "Live" with the Track-It fire ipsctions system. Each month since the
go-live date the volume of fire inspections-relagéetivity has increased. Since the go-live
date and continuing to date all the administrasueport for fire inspections has been
absorbed by the building inspection departmente ddntinual increase in fire inspections
has placed an ever-growing burden on the buildisgection staff - with no end in sight.
This additional administrative staff will complegaiake over the administrative support
for all fire inspection activities and free-up theilding inspection staff to keep pace with
their ever-growing activities. The additional cémt this position is appx $40,000 for the
remainder of 2018. The increased revenues fronirfagection fees will easily off-set this
expense. (Pages 227-230)

Declare the Street Departments 2001 Caterjiikaavator # 3810-05 surplus. Please see
memo (Pages 231-233)

Staff recommends City Council approval of sohation authorizing the Mayor and City
Clerk to enter into an agreement with BC CenterCland Mercy Health Northwest for

Traffic Signal Cost-Sharing Agreement, located\at &lLst Street and SW | Street.
(Pages 234-241)

City Council approval of a budget adjustmerthie amount of $103,200.00 for the design
and construction of the 41st Street Signal at hibersection of SW | Street and SW 41st
Street. Total cost estimate of the project is $208.00. See attached budget adjustment
form and cost-sharing agreement. (Pages 242-244)

City Council approval of a Resolution allogithe Mayor to enter into an agreement with
CEIl Engineering Associates, Inc. for bid, constiarcbbservation and asbuilt services for
the ArDot Job # 090473 HWY 102/SW "I" St. Intensipvts (Bentonville) (S), commonly
known as SW | Street Right Turn Lane. The coshisf contract will be $197,015.00 and
will come out of Bond Funds. (Pages 245-255)



CHECK ALL THAT APPLY ]
Bid Award
Budget Adjustment
Change Order
Informational
X __|Ordinance
Resolution
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.) | AGENDA _FORM I

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: 1 City Hall | Department | |
Phone | 271-3112 |

ACTION REQUIRED:
ACTION REQUIRED: An ordinance accepting the annexation of certain territory to the City of Bentonville, Arkansas, and making
same a part of the City of Bentonville, and assigning same to wards. (Elzey 2 Annexation; Todd Elzey, et al, Petitioner)

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
|Budget Adjustment -
[CJone time amount [Jcontinuing O and M |Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a




ORDINANCE NO,
AN ORDINANCE ACCEPTING THE ANNEXATION OF CERTAIN TERRITORY TO
THE CITY OF BENTONVILLE, ARKANSAS, AND MAKING SAME A PART OF THE
CITY OF BENTONVILLE, AND ASSIGNING SAME TO WARDS.
WHEREAS, petition was filed with the County Clerk of Benton County, Arkansas by

Todd Elzey, Brenda Elzey, and Martin Elzey praying that certain territory be annexed to, and

made a part of the City of Bentonville, Arkansas, and

WHEREAS, on the 18" day of January, 2018, the County Court of Benton County,
Arkansas, entered an order authorizing annexation pursuant to § 14-40-609 of the Arkansas Code,
finding that the petition met the requirements for annexation under that provision and directed the
Clerk to forward the order to the Mayor of the City of Bentonville; and

WHEREAS, the order entered by the County Judge provides that in order to accept the
annexation proposed by the petitioners, the City of Bentonville is also required to accept as part of
the territory to be annexed certain dedicated public roads and rights of way abutting or traversing
the property proposed to be annexed, the legal descriptions for which are included as an attachment
to the County Court’s order,

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BENTONVILLE, ARKANSAS:

Section 1. That the land described on the attached Exhibit “A,” which includes both the
territory sought to be annexed By the petitioners and the dedicated public roads and rights of way
abutting or traversing the property proposed to be annexed, is territory contiguous to and adjoining

the City of Bentonville, Arkansas, and the petition to annex that property is hereby granted and the



property described in Exhibit “A” is hereby accepted as part of and annexed to and made a part of
the City of Bentonville.

Section 2. That the above described territory shall be annexed to and made a part of Ward
_3_ of the City of Bentonville, and the same shall henceforth be a part of said ward as fully as
existing parts of said ward.

Section 3. That the above described territory shall be zoned _ A-1 , to be used in

accordance with City zoning laws and the laws of the State of Arkansas.

Section 4: That this ordinance shall become effective 30 days from its passage and

approval.
PASSED AND APPROVED THIS DAY OF FEBRUARY, 2018.
APPROVED:
HON. BOB McCASLIN, Mayor
ATTEST:

HON. LINDA SPENCE, City Clerk



Exhibit “A”
Annexation-Elzey 2
Right-of-Way

Part of the NE % of the SE % and part of the NW % of the SE % all in Section 2, Township 19N,
Range 31W, Benton County, Arkansas, and more particularly described as follows.

Beginning at the NW Corner of said NW % of the SE %.
Thence $87°41'42"E, 20.00";

Thence 502°24'01"W, 1337.54;

Thence N88°39'04"W, 20.00";

Thence N02°24'01"E, 1337.88'";
Thence $87°41'42"E, 20.00' to the point of beginning.

Exhibit “A”
Annexation- Elzey 2
The NE % of the SE % of Section 2, Township 19N, Range 31W, Benton County, Arkansas.

Exhibit “C-2”
Annexation- Elzey 2

The NE % of the SE % of Section 2, Township 19N, Range 31W, Benton County, Arkansas.

Exhibit “D-1"

Annexation-Elzey 2

The NE % of the SE % of Section 2, Township 19N, Range 31W, Benton County, Arkansas.



IN THE MATTER OF ANNEXING TO THE

CITY OF BENTONVILLE, ARKANSAS
CERTAIN TERRITORY CONTIGUOUS TO SAID
CITY OF BENTONVILLE, ARKANSAS

Todd Elzey, et al, Petitioners
COUNTY COURT ORDER NO. CC 2018-02
ORDER AUTHORIZING ANNEXATION PURSUANT TO ACA § 14-40-609

I, Barry Moehring, County Judge of Benton County, having reviewed the attached petition
for annexation and verification of petition, hereby find that the petition:

1) is in writing;

2) contains an attestation signed before a notary or notaries by the property owner or
owners of the relevant property or properties confirming their desire to be annexed;

3) contains an accurate description of the relevant property or properties;

4) contains a letter or title opinion from a certified abstractor or title company
verifying that the petitioners are all owners of record of the relevant property or properties;

5) contains a letter or verification from a certified surveyor or engineer verifying that
the relevant property or properties are contiguous with the annexing city or town and that no
enclaves-will be created if the property or properties are accepted by the city or town - additionally
a.copy of the letter from the State of Arkansas GIS office approving the legal description for the
annexation was provided,;

6) includes a schedule of services of the annexing city or town that will be extended
10 the area within three (3) years after the date the annexation becomes final; and

7 does not include in its description certair dedicated public roads and rights of way
abutting or traversing the property to be annexed, the legal description(s) for which are included
on the attached Exhibit “A” to this order, and which are. depicted in the attached Exhibit “B” to
this order, and any acceptance of this annexation by the City of Bentonville is required to include
acceptance of the property described in Exhibit “A” and depicted in Exhibit “B” in the resolution
or ordinance accepting such annexation or an order confirming the annexation will not be entered.

The County Clerk is directed to forward a copy of this order and the related Petition to the
Mayor of the City of Bentonville,

HON. BARRY MOEHRING, County Judge

/
]/ 8-1F

Date

2018 0174
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IN THE MATTER OF ANNEXING TO THE CITY
OF BENTONVILLE, ARKANSAS CERTAIN TERRITORY

CONTIGUOUS TO SAID CITY NO. %2 /8- 0=

PETITION FOR ANNEXATION - 100.% OF OWNERS PETITIONING

DATE: | -3+

Come now the undersigned petitioners, and state as follows:

1. That we, owning 100% of the property in the following described area, do hereby
petition, pursuant fo A.C.A. §14-40-609, the City Council of Bentonville, Arkansas, to annex the
following lands to the City of Bentonville, Arkansas.

See legal description of the area to be annexed attached as Exhibit “A”

2. We further state that this petition is signed by one hundred percent (100%) of the real
estate owners owning one hundred percent (1 00%) of the acreage in said area and that the area to
be annexed does not contain property whose owners do not wish to have their property annexed.

3. That said property description herein is contiguous to and adjoining the present City
of Bentonville city limits, as shown on the map attached hereto as Exhibit “B.”

4, That no enclaves will be created if this petition is accepted and the territory annexed
into the City of Bentonville.

5 That the following schedule of services shall be extended to the area by the City of
Bentonville within three (3) years after the date the annexation becomes final:

All properties annexed into the City of Bentonville are provided: with Police, Fire
and EMS services.

Additional services such as water and sewer may be provided if readily available.
Such services are provided in accordance with existing ordinances and terms of
service, including but not limited to, the payment of required fees, the necessary
permits, inspections and approvals.
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6. That a letter or title opinion from a certified abstractor or title company verifying that
the petitioners ate all owners of record of the relevant property or properties is attached hereto ag
Exhibit “C” and is made part of this petition as if set out word for word herein,

7. That a letter or verification from a certified surveyor or engineer verifying that the
relevant property or properties are contiguous with the City of Bentonville and that no enclaves
will be created if the property or properties are accepted by the City of Bentonville is attached -
hereto as Exhibit “D” and is made part of this petition as if set out word for word herein.

8 That each of the undersigned persons executing this petition has confirmed by their
signature below a desire that their property, which is included in the property described above, be
ammexed into the City of Bentonville,

i

P oy
£t

hE 6 HY
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I confirm my desire that property owned by me; which is to be included in a petition to
annex property, be annexed into the City of Bentonville,

If the property being annexed is owned Joirtly, I attest that all owners of the property are signing
a copy of this confirmation,

If the property is owned by a trusi, I attest cither
confirmation on behalf of the trust, or that all ‘persons ri
a copy of this confirmation,

that I have the authority to sign piis
equired 10 do so by the trust are signing

If the property is owned by a corporation, limited liability company or other entity I attest either
that I have the authority to sign this confirmation on behalf of the entity, or that all persons
required to do so by the entity’s governing documenis are signing a copy of this confirmation.

Signature of Propérty Owner or

Legal Representative of Property Owner,
Petitioner Secretary)
PARcEL. &% [%— ohGL\ ~ 0oL

Title, if applicable (i.e. Trusteé,
(Managing Member, President,

&% T
1 = i g2
G594 <L EN R0, B
Parcel number of property to be annexed .
719 6Y0 €997 =
ACKNOWLEDGMENT =
mebim ¥
i
State of Arkansas ) :J’
' ) s. &
‘County of Benton )
On this the &  day of Qe e by , 2017, before me, the

undersigned officer, personally appeared Todd . Eleen ,» known to me (or

satisfactorily proven) to be the person whose name is subscribed’ above and acknowledged and
attested that it was executed for the purposes therein apparent.

FTARY PUBLIC ‘

My Commission Expires: - s iy,
: \\\\\\\ N BARA@”’”/I)
N sontRen, $ 7,
, F Woarqy P 2,
-,
S D3 BTNy 2
§
&
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1 confirm my desire that property owned by me, which is to be included in a petition te
annex property, be annexed into the City of Bentonville.

1f the property being annexed is owned Jointly, I attest that all owners of the property are signing
a copy of this confirmation.

If the property is owned by a trust, I atiest either that I have the authority to sign this
confirmation on behalf of the trust, or thar all persons required 16 do so by the trust are signing
a copy of this confirmation, i

If the property is.owned by a corporation, limited liability company or other entity I attest either
that I Fave the authority to sign this confirmation on behalf of .the entity, or that all persons
required to do so by the entity’s governing documents are signing a copy of this confirmation.

Signature of Property Owner®r Title, if applicable (i.c. Trustee,
Legal Representative of Property Owner, (Managing Member, President,

Petitioner Secretary)
PaceL W@ -0R0L| ~ 02,

-
L

RIUR Gl d e B

Parcel number of property to be annexed ' 5

ACKNOWI EDGMENT =

&

State of Arkansas ) w

) sS. &5

County of Benton ) a
On this the __X"™™ day of December , 2017, before me, the
undersigned officer, personally appeared (e ncho ¥ . E2 . known to me (or

satisfactorily proven) to be the person whose name is subscribe@bove and acknowledged and
attested that it was executed for the purposes therein apparent. ’

NOTARY PUBLIC
My Commission Expires: NI,
d P Q\?}‘&T\N BAR,

._.nnnno".. 6\ 2,

"
",

B ‘mv P (7) S, ,/”’
S35y § A
S i amwsas

PR oS

’»,,;z.v%jfm DS

..
iz
%

%%, %50 e BTN
¥ EXPIES oW
it
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I confirm my desire that property owned by me, which is to be included in a petition to
annex property, be annexed into the City of Bentonville, B

Ifthe property being annexed is owned Jjointly, I aitest that all owners of the property are signing
a copy of this confirmation.

If the property is owned by a frust, I atlest either that 1 have the authority to sign. this
confirmation on behalf of the trusi, or thet all persons required to do so by the trust are signing
a-copy of this confirmarion,

If the property is owned by a corporation, limited liability company or other-entity I attest either
that I have the authority to sign this confirmation on behalf of the entity, or thal all persons
required to do so by the entity’s governing documents are signing a copy of this confirmation.

Signature of Property Gwiier or Title, if applicable (i.e. Trustee,
Legal Representative of Property Owner, (Managing Member, President,
Petitioner Secretary)

Parcel ¥ (3 086G (-00 3
ot blen Road | Berfonuijle

bl

Parcel number of property to be anncked =

" D5 b2

g.7 4712 ACKNOWLEDGMENT =

State of Arkansas ) =
) ss. B

County of Benton ) o5
£

On this the 2 li day of _ Ocdober , 2017, before me, the
undersigned officer, personally appeared Mariin & ige!ﬁ ; » known to me (or
satisfactorily proven) to be the person whose name is subscribed) above and acknowledged and

attested that it was executed for the ‘purposes therein apparent,

NOTARY PUBLIC
Wl
Nestt gy,

v Pi U S "
-‘e()\Pa & (o

My Commission Expires:

N

N
i

",

5233027
ARKANSAS

+o ON
“hapee?®
0 EXPRES T
Kt

o'
“tepsanc®

v

o,
J—

AN
O
¢y
%,

/‘?@
ryy
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Annexation-Elzey 2 {9, & i L0

l’\;](ii: HAI M Q.
Right-of-Way gL u!jll [l .Nl-g 34

3

Part of the NE % of the SE % and part of the NW % of the SE

oWy T
% dll in Section 2, Township 19N,
Range 31W, Benton County, Arkansas, and more particularl

y described as follows,

Beginning at the Ny Corner of said NW % of the SE 4.
Thence S87°41'42"€, 20,00

Thence S02°24'01"w, 1337.54,

Thence N88"39'O4"W, 20.00%

Thence N02°24'01", 1337.83%

Thence 587°41'42"E, 20.00" to the point.of beginning,

2018 6179
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Annexation-élzey 2
Exhibit “A”

The NE % of the SE % of Section 2, Township 19N, Range 31W, Benton County, Arkansas.
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"Exhibit B"
Elzey 2 Annexation
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@ EXMGT "

Tenton Tayctteville Foulkaser Comnty Title Company  Little Rock Title Company
216 W Sivier Steee) K20 Augnstive Laree, Suite | A Dividon of . ADivision of
Benton, AR 72015 5 Fayettovilie, AR 72707 it Naddonal Title Campany * Firsa Navionad Tide Company
s E e - Conway - s Liude Rock
Bentonwille -, Sheridan U Lorust Strwed 1000 W, Murkcham Strogs 0100
300 SV 28eh Sticet 206 N Nose Sreeet Conway, AR 72034 Litde Rock, AR, 2220
Bentanville, AR 72712 Sheridan, AR 72150 " s
. . ('runbmr E Josper
Bureka Springs Harrison “wxl)ﬁll farm Road, Svite A 201 N. Stone Stroet
TOH. Main Street, Suite 2 218 1 Ridye Aves & n'ﬂ\l\m'r AR 72058 . PO, B 77
Lrcka Springs, AR 22632 Huvrison, AR 72601 Jasper, AlL720d1

Heagouncters
Fiese National Titde Company
Little Rock
415 N McKinley Street Suite 1200
Lintle Rewk, AR 72205

January 10, 2018

. Greetings,

ThlS letter is given in connection with what is understood to be an effort to
voluntarity annex certain real property into the City of Bentonville. Based on our .
review, we verify that the persons listed-in Exhibit C-1 to-this letter are all the
owners of record of the real property described in Exhibit C-2 to this letter.,

Benton County Manager

First:National Title

www.firstnationaltitle.net
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ANNEXATION ,
EXHIBIT “C-1” BIBJAR 1) AW 9: 35
© Martin Elzey 18-08661-003 ' A
Todd & Brenda Efzey _ 18-08661-002
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ANNEXATION
“EXHIBIT C-2”
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' 1] . .
ExvisT D A 5

Greetings: - | 008K 1T AM 535

This letter is given in connection with what is understood toibe ai i
effort to. voluntarily annex certain real property (Elzey 2 Anfexation)’ '
into the City of Bentonville. 1 ama licensed Professional Engineer in
the-State of Arkansas. Based on my review, I verify that the real
property described in Exhibit D-1 to this letter is contiguous with the
City of Bentonville and that no enclaves will be created if the
- described property is.accepted by the City of Bentonviile.

& T,
Sincerely, L pPARTE ST

&

& ABEANSAS
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Annexation-Elzey 2
Exhibit “D-1"

" ‘The NE % of thie SE % of Section 2, Township 19N, Range 31W, Benton County, Arkansas,
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Municipal Services for Annexation

All properties annexed into the City of Bentonville are provided with Police, Fire and EMS
services,

Additional services such as water and sewer may be provided if readily available. Such services

are provided in accordance with existing ordinances and terms of service, including but not
limited to the payment of required fees, the necessary permits, inspections and approvals. This
exhibit does not obligate the City to provide utility services that are not available to the annexed'
area.

~24 ~



City Council Agenda Items
For City Council Meeting of February 13, 2018
From the February 6, 2018 Planning Commission Meeting

Rezoning: Ramsay Ball, Southeast 2274 Street & Southeast G Street, From PUD,
Planned Unit Development to C-2, General Commercial.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan depicts this property as Office (O). The C-2, General Commercial
zoning is an appropriate zoning district for this designation.

General Plan Amendment: Hammack Estate, 217 NW A St, From High Density
Residential to Mixed Use.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan depicts this property as Downtown High-Density Residential
(D-HDR). The requested Future Land Use Map designation of Mixed Use (MU) is compatible
with existing and adjacent land uses.

Planned Residential Development: Aurora Partners, LLC, South Morningstar Road,
From R-1, Single Family Residential to PRD, Planned Residential Development.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan depicts this property as Low Density Residential (LDR). The
PRD, Planned Residential Development zoning is an appropriate zoning district for this
designation.
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REZONING STAFF REPORT

D) Ball

SE 22 Street & SE G Street
PC Date: 2/6/2018
Reviewer: Tyler Overstreet, Planner

Project Number RZ18-0001
Ramsay Ball
Applicant/ 4204 S Pinnacle Hills Parkway, Suite
Current Owner 102
Rogers, AR 72758
Site Area +/-7.62 acres
Current Zoning PUD, Planned Unit Development
Requested Zoning | C-2, General Commercial
Future Land Use
Map Designation Office (O)

http://geo.bentonvillear.com/mgweb/PZpendin

Location Map
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Property Description

This +/- 7.6 acre property is located at the intersection of SE
22™ Street and SE G Street. Adjacent zonings are C-2 to the
north, east, and west, C-3 to the west, & -1 to the south.

Projected Traffic Impact
The proposed zoning designation does not have the
potential to adversely impact traffic in the area.

Utility Infrastructure
Per the City of Bentonville GIS website, water and sewer
are currently available to the site.

Relationship to the General Plan
The Future Land Use Plan depicts this property as Office (O).
The C-2, General Commercial zoning is an appropriate
zoning district for this designation.

Conclusion

The C-2, General Commercial is an appropriate zoning
district for the Office (O) Land Use designation and is
compatible with existing and adjacent uses.



01-10899-000 Rezoning Req.. _st

5. Narrative

* The'site is currently zoned as a Planned Unit Development (PUD) and the rezoning request is to
rezone the site as Commercial (C2). The current owner is Cottonwood Development Co., LLC,
however the property wilt be purchased by Rogers Warehouse Development Il and they are
making the rezoning request.

* The request is so additional parking can be huilt for an adjacent warehouse owned by ] Street
Co., LLC.

¢ The rezoning request relates to the adjacent property in that it will support the adjacent
warehouse with additional parking. Also, there is an existing parking lot across SE G St. similar is
size and style to.the proposed parking lot, which currently serves the adjoining warehouse.

* The trafficalong the property frontage is 2-way atong both SE 22" St. and SE G St. Parking lot
access will be from SE G St.

* The signage for the parking lot will be limited to a stop sign at the exit onto SE G St.

o  The appearance will be a concrete pavement parking lot with landscaﬁing as required by the City
of Bentonville.

¢ Although no water or sewerage will be required to support the project, there are 8” Water
Mains located on the north, east, and south sides of the property. There are also gravity
sanitary sewer mains located north of the property along 22" St. and at the southeast corner of
the property at SE G St. and SE Jayhawk Blvd,
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF PUD, PLANNED UNIT DEVELOPMENT TO C-2,
GENERAL COMMERCIAL.

WHEREAS, Ramsay Ball duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of PUD, Planned Unit Development to C-2, General Commercial to be used in accordance

with city zoning laws and state laws, which property is described as follows:

ALL OF LOT 25 OF COTTONWOOD VILLAGE PHASES 1I & III, AS RECORDED
IN PLAT RECORD 2004-74, IN BENTONVILLE, BENTON COUNTY, ARKANSAS,
EXCEPT RIGHT-OF-WAY FOR SE G STREET, DESCRIBED IN DEED RECORD
BOOK 2014 AT PAGE 56475, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:BEGINNING AT A FOUND 5/8-INCH REBAR AT THE NORTHWEST
CORNER OF SAID LOT 25 ON THE SOUTH RIGHT-OF-WAY LINE OF SE 22ND
STREET; THENCE S$87°32'12"E, 515.46 FEET, ALONG SAID SOUTH RIGHT-OF-
WAY LINE; THENCE 35.36 FEET ALONG A 25.00 FOOT-RADIUS CURVE RIGHT,
WHOSE CHORD BEARS 842°32'58"E, 35.36 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF SE G STREET; THENCE ALONG SAID RIGHT-OF-
WAY LINE, THE FOLLOWING THREE (3) COURSES: (1) S02°27'01"W, 542.71
FEET; (2) 69.30 FEET ALONG A 49.00 FOOT-RADIUS CURVE RIGHT, WHOSE
CHORD BEARS 8§47°26'47"W, 69.30 FEET; (3) N87°32'56"W, 488.53 FEET, TO A
FOUND 5/8-INCH REBAR AT THE SOUTHWEST CORNER OF SAID LOT 25;
THENCE N02°08'55"E, 253.58 FEET, LEAVING SAID RIGHT-OF-WAY LINE OF
SE G STREET, ALONG THE WEST LINE OF SAID LOT 25, TO A FOUND 5/8-
INCH REBAR; THENCE NO2°11'57"E, 363.25 FEET TO THE POINT OF
BEGINNING. CONTAINING 7.62 ACRES OF LAND.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held February 6, 2018 in the Council Chambers of the City of

Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily

Record for the time and in the manner required by law; and,
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WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of PUD, Planned Unit

Development to C-2, General Commercial.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS: )

Section 1: That the above described real property is hereby changed from its present zoning
classification of PUD, Planned Unit Development to C-2, General Commercial to be used in accordance

with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2018.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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GENERAL PLAN AMENDMENT STAFF REPORT

Hammack Estate

217 NW A Street
PC Date: 2/6/2018
Reviewer: Tyler Overstreet, Planner

Project Number GPA18-0001
Will Hammack Estate
:""“:““ 2570 Snowbird Follow Road
S Franklin, TN 37064
Site Area +/- .22 acres
Current Zoning R-1, Single Family Residential
Current Future
Land Use Map High Density Residential (HDR)
Designation
Requested Future
Land Use Map Mixed Use (MU)
Designation

http://geo.bentonvillear.com/mgweb/PZpending/

Location Map

Property Description

The property is located at 217 NW A Street. Adjacent
zonings are D-E to the north, D-C to the east, R-3 to the
south, & R-1 to the west.

Projected Traffic Impact
The proposed land use designation will not adversely
impact traffic in the area.

Utility Infrastructure
According to the City of Bentonville GIS website, water and
sewer are currently available to the site.

Relationship to the General Plan

The Future Land Use Plan depicts this property as
Downtown High-Density Residential (D-HDR). The applicant
is requesting that the Land Use Plan be amended so that the
site is depicted as Mixed Use.

Analysis

The requested Future Land Use Map designation of Mixed
Use (MU) is compatible with existing and adjacent land
uses.

City of Bentonville, Arkansas | Community & Economic Development Department
Brian Bahr, Community & Economic Development Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (f) 479-271-5906
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To: City of Bentonville Planning Staff and Planning Commission

Re: General Plan Amendment for 217 NW A

Newell Development is pursuing a high density residential project at 217 NW A. The current property is
Has a land use designation of Downtown High Density Residential. We seek to develop a residential
condo prfoject which would conform to this Downtown High Density land use. The current zoning is R-1.
This zoning does not support high density residential housing. We are requesting a land use
amendment to.mixed use. This 20ning weuld allow us to build High Density residential.

We believe this location is a éreat spot for high density residentiat and would allow more residents to
live right next to amazing amenities that our towns square has to offer.

If this land use amendment is approved then it would be followed up with a request to rezone from R-1
to Downtown Core, Newell Developmerits future plans are a fully bricked condo building with parking at
the street level. The goal would be for this project to fit in form and scale next to the towrihouses to
the north and the commercial buildings to the South East and West.

Feel free to contact fake Newell with @ny questions or concerns at 479 225 3997 or
jake@newelldevelopment.com.

lake Newell
Newell Development

300 SW 5' Bentonville AR 72712
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RESOLUTION NO.

A RESOLUTION ADOPTING REVISIONS TO THE FUTURE LAND USE MAP
OF THE CITY OF BENTONVILLE TO CHANGE REAL ESTATE FROM ITS
PRESENT LAND USE CLASSIFICATION OF HIGH DENSITY RESIDENTIAL
TO MIXED-USE.

WHEREAS, Hammack Estate duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present land use
classification of High Density Residential to Mixed-Use on the City of Bentonville Future Land Use Map,
which property is described as follows:

PART OF LOT 3, CLAYPOOL BLOCK, AN ADDITION TO THE CITY OF
BENTONVILLE, BENTON COUNTY, ARKANSAS, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NE CORNER OF SAID LOT 3; RUN THENCE WEST 110 FEET
AND SOUTH 86.5 FEET TO THE SOUTH LINE OF SAID LOT 3; THENCE EAST 110
FEET; THENCE NORTH 86.5 FEET TO THE PLACE OF BEGINNING; and,

/
WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held February 6, 2018 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily Record
for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said future land use classification as presented on the property be changed.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present land use
classification of High Density Residential to Mixed-Use on the Future Land Use Map.

Section 2: That this resolution shall be in full force and effect from and after the date of its passage.

PASSED AND APPROVED this day of ,2018.
APPROVED:
ATTEST: Bob McCaslin, Mayor

City Clerk
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REZONING STAFF REPORT

Aurora Subdivision PRD
S Morningstar Road

PCDate: 2/6/2018

Reviewer: Tyler Overstreet, Planner

Project Number PRD17-0100
Al Aurora Partners, LLC
c:r"":" > 7304 S Yale Avenue
Tulsa, OK 74136
Site Area +/-72.2 acres
Current Zoning R-1, Single Family Residential
PRD, Planned Residential
Requiestnd faning Development
Future Land Use ) . .
Map Designation Low Density Residential (LDR)

http://geo.bentonvillear.com/mgweb/PZpending/

Location Map

a™e
PRD17-0100
Aurora Subdivison »
Planned Rexcentsl Development 1 inch = 667 feet B
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Property Description

This property is located on S Morningstar Road, south of SW
Regional Airport Boulevard. The applicant is requesting a
PRD to develop 250 single-family lots in four unique zones.
Zone 1 will consist of one hundred twenty-three, 65 x 130’
minimum lot size single-family dwellings. Zone 2 will
consist of thirty, 50’ x 85" lot size single-family pocket
dwellings. Zone 3 will consist of forty-eight, 50’ x 118"
minimum lot size, zero lot line, rear loading, single-family
dwellings. Zone 4 will consist of forty-six, 50’ x 120’
minimum lot size, zero lot line, front loading, single-family
dwellings. The homes in Zone 2 have their primary means
of access from a private street. These private streets shall be
expressly approved by the Planning Commission per
Section 1100.4 of the Subdivision Code. This project was
granted multiple setback variances at the Board of
Adjustments Meeting on Wednesday, January 24.

Projected Traffic Impact

The proposed zoning designation will not adversely impact
traffic in the area. All necessary infrastructure and
ingress/egress will be provided as part of a pending
Preliminary Plat.

Utility Infrastructure
Water and sewer are not currently available to the site.

Relationship to the General Plan

The Future Land Use Plan depicts this property as Low
Density Residential (LDR). The PRD, Planned Residential
Development zoning is an appropriate zoning district for
this designation.

Conclusion

The PRD, Planned Residential Development is an
appropriate zoning district for the Low Density Residential
(LDR) land use classification.



CEIl Engineering Associates, Inc.
ENGINEERS m SURVEYORS W LANDSCAPE ARCHITECTS ® PLANNERS

3108 SW Regency Parkway, Suite 2
Bentonville, AR 72712

(479) 273-9472 Fax (479) 273-0844
www.ceieng.com

January 22, 2018

City of Bentonville
Planning Department
Jon Stanley

305 SW A Street
Bentonville, AR 72712

RE: Aurora Subdivision - PRD Narrative

Below is a narrative of the Planned Residential Development (PRD) for the Aurora Subdivision on
Morningstar Road. Please accept this narrative for review in conjunction with the PRD application,
master site plan, and architectural renderings.

1. Intent:
Aurora Partners, LLC, in collaboration with CEl Engineering, are proposing a Planned Residential
Development along Morningstar Road in Bentonville, Arkansas. The design intends to create a
unique neighborhood that incorporates four different zones of residential housing types within
the development. Zone 1 incorporates traditional R-1 style lot size and building setbacks that
allow for traditional subdivision development. These lots aim toward having a larger amount of
yard space and more distance between homes. Zone 2 proposes a dense pocket community of
multiple single-family homes with limited greenspace on site but larger community areas within.
The intent behind the design of the pocket community is to provide a modern lot style that
minimizes outdoor upkeep and creates a close knit communal feel. Zone 3 will consist of
elongated lots that allow room for rear access to homes with no backyard, and a small front and
side lot area. Zone 4 proposes elongated lots similar to Zone 3 but with front drive access
allowing for a larger backyard. Building styles and materials are presented for all zones in the
attached documentation and are generally consistent with standard building types for the NW
Arkansas community.

The common areas within the entire development will serve as required greenspace while
offering recreation areas for the residents within the community. Planned amenities will include
a pool, playground, walking trails, and picnic areas. A POA will be established and serve as an
instrument for property maintenance throughout the entire development within all common
areas. Different zones within the development may require separate stipulations with their
involvement of the POA. Common areas shall vary from mini parks and central gathering
spaces, to larger 1-acre neighborhood parks and preserved natural areas.

2. Land Use:
Zone 1:
Zone 1 will consist of three (3) 90°x300” minimum lot size and one hundred twenty-three (123)
65'x130" minimum lot size single family dwellings. Referencing Bentonville street sections,
street widths will range between 27’ and 30’ in this zone depending on connectivity to adjoining
properties. Each of the 90’x300’ lots will have a front setback of 20, interior side setback of 7,
Providing Consolidated Land Development Services

CALIFORNIA ® TEXAS ® ARKANSAS ® MINNESOTA ® PENNSYLVANIA
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exterior side setback of 20, and rear setback of 25’ with a density of 1.5 units acres, Each of the
65’x130’ lots will have a front setback of 20, interior side sethack of 7, exterior side setback of
20', and rear setback of 25’ with a max density of 4 units per acre. Total area in this zone is
+38.34 acres with 126 lots.

Zone 2:

Zone 2 will consist of thirty (30) 50’x85’ lot size single family pocket community dwellings.
Referencing Bentonville street sections, street widths will be 30’ in this zone but will be privately
mairitained by the POA. Pocket community lots will have a front setback of 0, interior side
setback of 2 or 12', exterior side setback of 20’ where adjacent to public streets, and rear
setback of 0 with a max density of 8 units per acre, Total area in-this zone.1s +6.83 acres.

Zone 3;

Zone 3 will consist of forty-eight (48) 50'x118’ minimum lot size, zero lot line-rear loading single
family dwellings. Referencing Bentonwille street sections, street widths will be 27’ in this zone.

Lots will ‘have a front setback of 20', interior side setback of 5, exterior side setback of 20’, and

rear sethack of 10" with a max density of 6 units per acre. Structures in this zone will be served
with rear-loading garages from an alley. Total area in this zone is £8.43 acres.

Zone 4:

Zone 4 will consist of forty-six (46)-50"x120° minimum lot size, zero lot line front loading single
family dwellings. Referencing Bentonville street sections, street widths will be 27’ in this zone.
Lots will have a front setback of 25, interior side setback of 5°, exterior side setback of 20’, and
rear setback of 20’ with a max density of 6 units per acre. Structures in this zene will be served
with front-loading garages. Total area in this zone is +8.72 acres.

3. Structural Designh:
All zones within the entire development are assumed to be traditional in home design and wil
be either single or two story construction limited to 36 feet in height. Finish materials will be
traditional building material such as stucco, colored brick, stone, lap siding; wood plank siding
and architectural shingled roof as indicates on the elevations drawing.

4. Common Areas:
All common areas within the entire development will be designed as recreational areas that will
be open and easily accessible to all members of the residential development. Storm water
ponds and common areas shall be maintained by the POA. Maintenance shall include, but is not
limited to, standard grounds maintenance and cleanup, pool equipment maintenance,
playground equipment maintenance, and other miscellaneous grounds upkeep.

5. Requested-Modifications:
The intent of the development will stay within the permitted modifications.aliowed by the PRD
development criteria and will mostly adhere to permitted residential zoning district regulations.
The requested modifications will include density, building setbacks, and lot'sizes as indicated
above. Zones 2, 3, and 4 are similaf to R-ZL type of zoning requirements. Zones 1 closely
reflects R-1 zoning regulations.

If ariything further is needed on this matter or you have any questions do not hesitate to contact me.
Respectfully submitted,

Nate Bachelor
Project Manager, CEl Engineering

2
CEl Enginearing Associates, Inc.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF R-1, SINGLE FAMILY RESIDENTIAL TO PRD,
PLANNED RESIDENTIAL DEVELOPMENT.

\

WHEREAS, Aurora Partners, LLC duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of R-1, Single Family Residential to PRD, Planned Residential
Development to be used in accordance with city zoning laws and state laws, which property is described

as follows:

A PART OF THE NE % OF THE SW % OF SECTION 23, TOWNSHIP 19 NORTH,
RANGE 31 WEST, BENTON COUNTY, ARKANSAS, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE NW CORNER OF SAID NE %
OF THE SW '4; THENCE N 89°44'41" E 265.08 FEET; THENCE S 00°10'12” E328.66
FEET; THENCE S 89°44'41" W 265.08 FEET; THENCE N 00°10'12” W 328.66 FEET
TO THE POINT OF BEGINNING. BEING SHOWN AS TRACT 1 OF PLAT BOOK
2004 AT PAGE 768, SUBJECT TO A GRAVEL DRIVE ON THE NORTH
SIDE.ANDTHE SE 4 OF THE NW % OF SECTION 23, TOWNSHIP 19 NORTH,
RANGE 31 WEST, BENTON COUNTY, ARKANSAS.ANDPART OF THE NE % OF
THE NW ‘4 IN SECTION 23, TOWNSHIP 19 NORTH, RANGE 31 WEST, BENTON
COUNTY, ARKANSAS, BEGINNING AT THE SE CORNER OF THE NE % OF THE

. NW 1/4; THENCE NORTH 57 RODS; THENCE WEST 13 RODS; THENCE NORTH
3 AND 39%/67 RODS; THENCE WEST 67 RODS; THENCE SOUTH 60 AND 39/67
RODS; THENCE EAST 80 RODS TO THE PLACE OF BEGINNING; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held February 6, 2018 in the Council Chambers of the City of

Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily

Record for the time and in the manner required by law; and,
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WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of R-1, Single Family

Residential to PRD, Planned Residential Development.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of R-1, Single Family Residential to PRD, Planned Residential Development to be used in

accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2018,

APPROVED:

ATTEST: MAYOR

CITY CLERK
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CHECK ALL THAT APPLY ]
Bid Award |Bid #
Budget Adjustment [
Change Order
Informational
X |Ordinance
Resolution

Other

D)
.) | AGENDA FORM |

CITY COUNCIL MEETING OF: 1 February 13, 2018 |
Submitted by: [ Ellen Norvell ] Department [ Engineering ]
Phone | 1

ACTION REQUIRED:
An Ordinance vacating a utility easement located lots 13, 14, 15 and 16 of Straube Business Park Subdivision, to the City of
Bentonville, Arkansas, Benton County, Arkansas.

COST TO CITY:
|Cost of this Request: | Rt | |Previously Budgeted $
|Funds Expended to Date
|Additional Budget Amount | | |Remaining Budget -
Budget Adjustment -
[Jone time amount [Jcontinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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ORDINANCE NO

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED AT LOTS
13, 14, 15 AND 16 OF STRAUBE BUSINESS PARK SUBDIVISION TO THE CITY OF
BENTONVILLE, ARKANSAS, BENTON COUNTY ARKANSAS.

WHEREAS, a petition was filed by CROSSMAR INDUSTRIAL IV, LLC, with the
City Council of the City of Bentonville, Arkansas, asking the City Council to vacate a utility
easement located in the City of Bentonville, Benton County, Arkansas, which portion is more
particularly described as follows:

All that part of a 20 foot-wide Utility Easement across Lots 13, 14, 15 and 16 of Straube
Business Park, a subdivision recorded in Plat Book P4-541, and lying in the SE1/4 of the NE1/4
of Section 15, Township 19 North, Range 31 West of the 5th P.M., being more particularly
described as follows:

Commencing at a found ¥; inch rebar at the Northwest corner of said SE1/4 NE1/4; Thence
S87°59' 11"E, 455.46 feet along the North line of said SE1/4 NE1/4 to a found ¥ inch rebar at.
the Northeast corner of Lot 7 of said subdivision; Thence $02°13'00"W, 501.13 feet along the
cast line of Lots 7, 8 and 9 of said subdivision, to a found % inch rebar at the Northwest corner of
said Lot 13; Thence S87°55'50"E, 10.00 feet along the north line of said Lot 13, to the POINT
OF BEGINNING;

Thence S87°55'S0"E, 581.39 fect along the notth line of said Lots 13, 14, 15 and 16, to the
Northeast corner of Lot 16, Thence S04°01 '22"W, 293.61 feet, along the east line of Lot 16 to a
point on the north line, and it's extension, of an existing 15 feot-wide utility easement recorded in
said Plat Book P4-541 being north-of, parallel and contiguous with the north right of way line of
SW Vendor Blvd.; Thence $73°28'57"W, 21.36 feet, along said north line and it's extension, to
the west line of said 20 foot-wide Utility Easement; Thence N04°01 '22"E, 280.43 feet, leaving
said north line, along said west line; Thence N87°53'00"W, 560.77 feet along the south line of
said 20 foot-wide Utility Easement to the east line of an existing 10 foot-wide Utility Easement,
Plat Book P4-341, being east-of, parallel and contiguous with the west line of said Lot 13;
Thence N02°16'55"E, 19.52 feet, along the extension of said east line, to-the POINT OF
BEGINNING. Containing 17,152 square feet or 0.39 acres of land.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners
of the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons al! of its

rights together with the rights of the public generally, in and to a utility easement designated as
follows:

~ 43 ~



All that part of a 20 foot-wide Utility Easement across Lots 13, 14, 15 and 16 of Straube
Business Park, a subdivision recorded in Plat Book P4-541, and lying in the SE1/4 of the NE1/4
of Section 15, Township 19 North, Range 31 West of the 5th P.M., being more particularly
described as follows:

Commencing at a found %% inch rebar at the Northwest corner of said SE1/4 NE1/4; Thence
S87°59' 11"E, 455.46 feet along the North line of said SE1/4 NE1/4 to a found ' inch rebar at
the Northeast corner of Lot 7 of said subdivision; Thence $02°13'00"W, 501.13 feet along the
east line of Lots 7, 8 and 9 of said subdivision, to a found ¥ inch rebar at the Northwest corner of
said Lot 13; Thence S87°55'50"E, 10.00 feet along the north line of said Lot 13, to the POINT
OF BEGINNING;

Thence $S87°55'50"E, 581.39 feet along the north line of said Lots 13, 14, 15 and 16, to the
Northeast corner of Lot 16; Thence S04°01 22"W, 293.61 feet, along the east line of Lot 16 to a
point on the north line, and it's extension, of an existing 15 foot-wide utility easement recorded in
said Plat Book P4-541 being north-of, parallel and contiguous with the north right of way line of
SW Vendor Blvd.; Thence $73°28'57"W, 21.36 feet, along said north line and it's extension, to
the west line of said 20 foot-wide Utility Easement; Thence N04°01 22"E, 280.43 feet, leaving
said north line, along said west line; Thence N87°53'00"W, 560.77 feet along the scuth line of
said 20 foot-wide Utility Easement to the east line of an existing 10 foot-wide Utility Easement,
Plat Book P4-541, being east-of, parallel and contiguous with the west line of said Lot 13;
Thence N02°16'55"E, 19.52 feet, along the extension of said east line, to the POINT OF
BEGINNING. Containing 17,152 square feet or 0.39 acres of land.

Section'2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2018, at a regular meeting of the City Council of the City of Bentonville,

Arkansas.

LINDA SPENCE, City Clerk and BOB MCCASLIN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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CHECK ALL THAT APPLY 1
Bid Award
Budget Adjustment
Change Order
Informational
X  |Ordinance
Resolution
Other

THE CITY OF

D)
.) | AGENDA FORM ]

| CITY COUNCIL MEETING OF: | February 13, 2018 1
Submitted by: | Ellen Norvell | Department | Engineering |
Phone | 271-3191 |

ACTION REQUIRED: -
/An Ordinance vacating a utility easement located at 6302 SW Heritage, Lot 80 of North Fork Addition, to the City of Bentonville,
Arkansas, Benton County, Arkansas.

COST TO CITY:
[Cost of this Reguest: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment 4
[CJone time amount [CJcontinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

Q PLEASE RECYCLE a
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" ORDINANCE NO

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED AT 6302 SW
HERITAGE, LOT 80 OF NORTH FORK ADDITION TO THE CITY OF
BENTONVILLE, ARKANSAS, BENTON COUNTY ARKANSAS.

WHEREAS, a petition was filed by MARILYN DOHERTY, with the City Council of
the City of Bentonville, Arkansas, asking the City Council to vacate a utility easement located in
the City of Bentonville, Benton County, Arkansas, which portion is more particularly described
as follows:

SOUTH 10 FEET OF THE NORTH SIDE 20 FOOT UTILITY EASEMENT OF LOT 80, NORTH
FORK ADDITION, TO THE CITY OF BENTONVILLE, BENTON COUNTY, ARKANSAS, AS
SHOWN ON PLAT RECORD 2006 PAGE 124

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners
of the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a utility easement designated as
follows:

SOUTH 10 FEET OF THE NORTH SIDE 20 FOOT UTILITY EASEMENT OF LOT 80, NORTH
FORK ADDITION, TO THE CITY OF BENTONVILLE, BENTON COUNTY, ARKANSAS, AS
SHOWN ON PLAT RECORD 2006 PAGE 124

Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the

County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2018, at a regular meeting of the City Council of the City of Bentonville,

Arkansas.

LINDA SPENCE, City Clerk and BOB MCCASLIN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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THE CITY: 'OF

D)
D)

BENTONVILLE

February 5, 2018

To: City Council Members & City Clerk
From: Mayor Bob McCaslin

Subject:  Appointment of Richard Ham to the City of Bentonville’s Airport
Advisory Board.

I recommend Richard Ham for appointment to the City of Bentonville’s Airport
Advisory Board to fill the unexpired term of Brian Baldwin. Dr. Ham’s term will
expire on September 30, 2018.

-

Bob McCaslin

~ 48 ~



o] ‘APPLICATION FORM FOR OFFICE USE ONLY

Board / Commission Appointed to:

For appointment to City of Bentonville Boards & Commissions

4 ***Please Print or Type all Answers***

Date of Appointment;

APPLICANT INFORMATION Term Expires:
Name Richard G. Ham ’ ,::';;,TI; iﬂ,::z‘,:'!k Terminate:

Bentonville Board or

4 Replaced:
If married, spouse's name: |Miche|le ‘ Commission gRace
Home Address 3502 NW Mountainview Road

| ’ REFERENCES

Name |Rick Simmons
Home/Cell Phone

Phone
Business Phone

Email
Email Address

Occupation |Facu|ty/Adm|mstrator Name |Jerry Chism

Phone

Employer University of Arkansas
ploy Y

Length of Residency in Bentonville |3.5 years Email

Please select all commissions / boards for which you would like to be considered:

[[] Advertising & Promotion Commission [T] Library Advisory Board

Airport Advisory Board [[] Ozark Regional Transit Authority ( Bentonville representative)
[] Bentonville Facility Board [[] Parks & Recreation Advisory Board

[[] Board of Adjustment [] Planning Commission

[] Bentonville Housing Authority [ Public Art Advisory Committee

[] Criminal Nuisance Abatement Board [] Tree & Landscape Advisory Committee

1. What are your qualifications for serving on this commission or board, including education and expertise in the subject matter?

I have 35 years experience as an airport/airfield manager, air traffic controller, pilot and government airport inspector. My
formal training includes basic and advanced courses in air traffic control, airport management, airport inspector, quality
assurance and terminal instrument proceudres (TERPS). | commanded the USAF (FAA certified) school and am a master
instructor in airspace/airport/air traffic control. My M.S. is in Aeronautical Science; | teach graduate courses in airport
certification. 1am U of A's expert on drones and do research on airport use of drones. | managed numerous FAA Part 139
airports, building master plans, emergency plans and served on FAA boards to establish airport policy. | am a FAA Safety
Team member and was selected as the FAA Southwest Region Counselor of the year in 1998,

2. Why would you like to be considered for appointment to this commission or board?

| believe it is a citizen's duty to contribute to their community. | have been fortunate to have many opportunities to gain
experience and formal training over the past 35 years. After retiring from the USAF and then again from the federal
government, | came "home" to help contribute by educating the next generation. | have previously served on airport and
pilot of the year selection committees as well as the chairman of the Arkansas Junior Aviator scholarship committee. |
believe it is incumbent on all citizens to contribute and help to better their community and | would be honored to help in
anyway possible.

RETURN THIS APPLICATION TO: Submit by E-mail to Janice Hopkins, jhopkins@bentonvillear.com or deliver to the Mayor's Office, 117
West Central, Bentonville, AR 72712. If you have any questions, call 271-3112.

If you are not appointed, your application will be kept for one year and will automatically be resubmitted
during that time. After a year if you want to be considered for a position, you will need to reapply.
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X [Resolution

THE CITY OF Other

D)
.) | AGENDA FORM I

ot CITY COUNCIL MEETING OF: I February 13, 2078 ]
Submitted by: |  Jonathan Rogers | Department | Administration |
Phone [ 2715071 ]

ACTION REQUIRED:

lﬁeqt.testing Council approval of a resolution authorizing the Mayor and Clerk to enter into a professional services agreement with |
Tyler Technologies for the implementation of Munis Software in the amount of $1,451,541. Munis will replace our current software
for Financials, Purchasing — Inventory, Payroll, Human Resources, Utility Billing, and Work Orders. The Munis software will allow
us to take advantage of current technologies. Additional cost associated with this contract is travel and lodging expenses in an
Famount estimated at $120,302. This is a 2018 budgeted item. See attached memo and supporting documents.

COSTTO CITY:
|Cost of this Reguest: | $1,571,843] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[[Jone time amount [“]continuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE Q
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Memo

To: Mayor Bob McCaslin, Denise Land
From: Jonathan Rogers

RE: Munis Software

Date: January 12, 2018

The Tyler Steering Committee is requesting approval of a contract with Tyler Technologies to purchase
Munis Software, and Related Services included in the 2018 budget.

The software offers Financials, Purchasing - Inventory, Payroll, Human Resources, Utility Billing, Work
Orders, digital storage of documents, and GIS integration. Munis offers advanced technology that will
improve efficiency, convenience, and accessibility for all City departments.

In 2014, we started searching for a replacement to our current software that we have been using for over
seventeen years. After two rounds of demonstration from several other software companies, it was
identified that the Munis software appeared to best fit our needs. Last year Tyler staff provided numerous
detailed demonstrations in Bentonville with representatives from Accounting, Human Resources,
Inventory, Utility Billing, Electric, Street, and Water Departments. Once the Departments agreed that Tyler
was the software replacement solution, we formed a Tyler Steering Committee. The members of the
committee are Travis Matlock, Gary Wilson, Jake Harper, Preston Newbill, Tony Davis, and myself. Over the
last six months, the committee has been reviewing and negotiating with Tyler to prepare the presented
contract.

The contract with Tyler for the implementation of Munis is $1,451,541. Additional cost associated with the
contract is travel and lodging expenses in an amount estimated at $120,302. The prices do not include any
applicable taxes. This is a 2018 budgeted item.
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LICENSE AND SERVICES AGREEMENT

This License and Services Agreement is made between Tyler Technologies, Inc. and Client.

WHEREAS, Client selected Tyler to license the software products and perform the services set forth in
the Investment Summary and Tyler desires to perform such actions under the terms of this Agreement;

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth
in this Agreement, Tyler and Client agree as follows:

SECTION A — DEFINITIONS

¢ ‘“Agreement” means this License and Services Agreement.

* “Business Travel Policy” means our business travel policy. A copy of our current Business Travel
Policy is attached as Schedule 1 to Exhibit B.

* “Client” means the City of Bentonville, Arkansas.

e “Defect” means a failure of the Tyler Software to substantially conform to the functional
descriptions set forth in our written proposal to you, or their functional equivalent. Future
functionality may be updated, modified, or otherwise enhanced through our maintenance and
support services, and the governing functional descriptions for such future functionality will be
set forth in our then-current Documentation.

e “Developer” means a third party who owns the intellectual property rights to Third Party
Software.

e “Documentation” means any online or written documentation related to the use or
functionality of the Tyler Software that we provide or otherwise make available to you, including
instructions, user guides, manuals and other training or self-help documentation.

o “Effective Date” means the date on which your authorized representative signs the Agreement.

* “Force Majeure” means an event beyond the reasonable control of you or us, including, without
limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other
cause that could not with reasonable diligence be foreseen or prevented by you or us.

e “Investment Summary” means the agreed upon cost proposal for the software, products, and
services attached as Exhibit A.

¢ “Invoicing and Payment Policy” means the invoicing and payment policy. A copy of our current
Invoicing and Payment Policy is attached as Exhibit B.

* “Maintenance and Support Agreement” means the terms and conditions governing the
provision of maintenance and support services to all of our customers. A copy of our current
Maintenance and Support Agreement is attached as Exhibit C.

o “Statement of Work” means the industry standard implementation plan describing how our
professional services will be provided to implement the Tyler Software, and outlining your and
our roles and responsibilities in connection with that implementation. The Statement of Work is
attached as Exhibit E.

¢ “Support Call Process” means the support call process applicable to all of our customers who

. tyler
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have licensed the Tyler Software. A copy of our current Support Call Process is attached as
Schedule 1 to Exhibit C.

e “Third Party Terms” means, if any, the end user license agreement(s) or similar terms for the
Third Party Software, as applicable and attached as Exhibit D.

e “Third Party Hardware” means the third party hardware, if any, identified in the Investment
Summary.

e  “Third Party Products” means the Third Party Software and Third Party Hardware.

e “Third Party Software” means the third party software, if any, identified in the Investment
Summary.

e “Tyler” means Tyler Technologies, Inc., a Delaware corporation.

e “Tyler Software” means our proprietary software, including any integrations, custom
modifications, and/or other related interfaces identified in the Investment Summary and
licensed by us to you through this Agreement.

«

»oumoa

we”, “us”, “our” and similar terms mean Tyler.
e “you” and similar terms mean Client.

SECTION B — SOFTWARE LICENSE

1.

License Grant and Restrictions.

1.1 We grant to you a license to use the Tyler Software for your internal business purposes only, in
the scope of the internal business purposes disclosed to us as of the Effective Date. You may
make copies of the Tyler Software for backup and testing purposes, so long as such copies are
not used in production and the testing is for internal use only. Your rights to use the Tyler
Software are perpetual but may be revoked if you do not comply with the terms of this
Agreement.

1.2 Without limiting the terms of Section 1.1, you understand and agree that the Postal Xpress,
Transparency Portal and Tyler Notify modules set forth in the Investment Summary are licensed
to you on a subscription basis. If you do not pay the required annual fee in accordance with the
Invoicing and Payment Policy, your license to use the associated module will be suspended
unless and until payment in full has been made.

1.3 The Documentation is licensed to you and may be used and copied by your employees for
internal, non-commercial reference purposes only.

1.4 You may not: (a) transfer or assign the Tyler Software to a third party; (b) reverse engineer,
decompile, or disassemble the Tyler Software; (c) rent, lease, lend, or provide commercial
hosting services with the Tyler Software; or (d) publish or otherwise disclose the Tyler Software
or Documentation to third parties.

1.5 The license terms in this Agreement apply to updates and enhancements we may provide to you
or make available to you through your Maintenance and Support Agreement.

1.6 The right to transfer the Tyler Software to a replacement hardware system is included in your
license. You will give us advance written notice of any such transfer and will pay us for any
required or requested technical assistance from us associated with such transfer.

= tyler
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4.

1.7 We reserve all rights not expressly granted to you in this Agreement. The Tyler Software and
Documentation are protected by copyright and other intellectual property laws and treaties.
We own the title, copyright, and other intellectual property rights in the Tyler Software and the
Documentation. The Tyler Software is licensed, not sold.

License Fees. You agree to pay us the license fees in the amounts set forth in the Investment
Summary. Those amounts are payable in accordance with our Invoicing and Payment Policy.

Escrow. We maintain an escrow agreement with a third party under which we place the source
code for each major release of the Tyler Software. You may be added as a beneficiary to the escrow
agreement by completing a standard beneficiary enrollment form and paying the annual beneficiary
fee set forth in the Investment Summary. You will be responsible for maintaining your ongoing
status as a beneficiary, including payment of the then-current annual beneficiary fees. Release of
source code for the Tyler Software is strictly governed by the terms of the escrow agreement.

Limited Warranty. We warrant that the Tyler Software will be without Defect(s) as long as you have
a Maintenance and Support Agreement in effect. If the Tyler Software does not perform as
warranted, we will use all reasonable efforts, consistent with industry standards, to cure the Defect
as set forth in the Maintenance and Support Agreement.

SECTION C — PROFESSIONAL SERVICES

Services. We will provide you the various implementation-related services itemized in the
Investment Summary and described in the Statement of Work.

Professional Services Fees. You agree to pay us the professional services fees in the amounts set
forth in the Investment Summary. Those amounts are payable in accordance with our Invoicing and
Payment Policy. You acknowledge that the fees stated in the Investment Summary are good-faith
estimates of the amount of time and materials required for your implementation. We will bill you
the actual fees incurred based on the in-scope services provided to you. Any discrepancies in the
total values set forth in the Investment Summary will be resolved by multiplying the applicable
hourly rate by the quoted hours.

Additional Services. The Investment Summary contains, and the Statement of Work describes, the
scope of services and related costs (including programming and/or interface estimates) required for
the project based on our understanding of the specifications you supplied. If additional work is
required, or if you use or request additional services, we will provide you with an addendum or
change order, as applicable, outlining the costs for the additional work. The price quotes in the
addendum or change order will be valid for thirty (30) days from the date of the quote.

Cancellation. We make all reasonable efforts to schedule our personnel for travel, including
arranging travel reservations, at least two (2) weeks in advance of commitments. Therefore, if you
cancel services less than two (2) weeks in advance (other than for Force Majeure or breach by us),
you will be liable for all (a) non-refundable expenses incurred by us on your behalf, and (b) daily fees
associated with cancelled professional services if we are unable to reassign our personnel. We will
make all reasonable efforts to reassign personnel in the event you cancel within two (2) weeks of
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scheduled commitments.

5. Services Warranty. We will perform the services in a professional, workmanlike manner, consistent
with industry standards. In the event we provide services that do not conform to this warranty, we
will re-perform such services at no additional cost to you.

6. Site Access and Requirements. At no cost to us, you agree to provide us with full and free access to
your personnel, facilities, and equipment as may be reasonably necessary for us to provide
implementation services, subject to any reasonable security protocols or other written policies
provided to us as of the Effective Date, and thereafter as mutually agreed to by you and us. You
further agree to provide a reasonably suitable environment, location, and space for the installation
of the Tyler Software and any Third Party Products, including, without limitation, sufficient electrical
circuits, cables, and other reasonably necessary items required for the installation and operation of
the Tyler Software and any Third Party Products.

7. Client Assistance. You acknowledge that the implementation of the Tyler Software is a cooperative
process requiring the time and resources of your personnel. You agree to use all reasonable efforts
to cooperate with and assist us as may be reasonably required to meet the agreed upon project
deadlines and other milestones for implementation. This cooperation includes at least working with
us to schedule the implementation-related services outlined in this Agreement. We will not be
liable for failure to meet any deadlines and milestones when such failure is due to Force Majeure or
to the failure by your personnel to provide such cooperation and assistance (either through action
or omission).

SECTION D — MAINTENANCE AND SUPPORT

This Agreement includes the period of free maintenance and support services identified in the
Invoicing and Payment Policy. If you have purchased ongoing maintenance and support services,
and continue to make timely payments for them according to our Invoicing and Payment Policy, we
will provide you with maintenance and support services for the Tyler Software under the terms of
our standard Maintenance and Support Agreement.

If you have opted not to purchase ongoing maintenance and support services for the Tyler Software,
the Maintenance and Support Agreement does not apply to you. Instead, you will only receive
ongoing maintenance and support on the Tyler Software on a time and materials basis. In addition,

you will:
(i) receive the lowest priority under our Support Call Process;
(ii) be required to purchase new releases of the Tyler Software, including fixes,

enhancements and patches;

(iii) be charged our then-current rates for support services, or such other rates that we may
consider necessary to account for your lack of ongoing training on the Tyler Software;

(iv) be charged for a minimum of two (2) hours of support services for every support call;
and

(v) not be granted access to the support website for the Tyler Software or the Tyler
Community Forum.
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SECTION E — THIRD PARTY PRODUCTS

To the extent there are any Third Party Products set forth in the Investment Summary, the following
terms and conditions will apply:

1. Third Party Hardware. We will sell, deliver, and install onsite the Third Party Hardware, if you have
purchased any, for the price set forth in the Investment Summary. Those amounts are payable in
accordance with our Invoicing and Payment Policy.

2. Third Party Software. Upon payment in full of the Third Party Software license fees, you will receive
a non-transferable license to use the Third Party Software and related documentation for your
internal business purposes only. Your license rights to the Third Party Software will be governed by
the Third Party Terms.

2.1 We will install onsite the Third Party Software. The installation cost is included in the
installation fee in the Investment Summary.

2.2 If the Developer charges a fee for future updates, releases, or other enhancements to the Third
Party Software, you will be required to pay such additional future fee.

2.3 The right to transfer the Third Party Software to a replacement hardware system is governed by
the Developer. You will give us advance written notice of any such transfer and will pay us for

any required or requested technical assistance from us associated with such transfer.

3. Third Party Products Warranties.

3.1 We are authorized by each Developer to grant or transfer the licenses to the Third Party
Software.

3.2 The Third Party Hardware will be new and unused, and upon payment in full, you will receive
free and clear title to the Third Party Hardware.

3.3 You acknowledge that we are not the manufacturer of the Third Party Products. We do not
warrant or guarantee the performance of the Third Party Products. However, we grant and pass
through to you any warranty that we may receive from the Developer or supplier of the Third
Party Products.

4. Maintenance. If you have a Maintenance and Support Agreement in effect, you may report defects
and other issues related to the Third Party Software directly to us, and we will (a) directly address
the defect or issue, to the extent it relates to our interface with the Third Party Software; and/or (b)
facilitate resolution with the Developer, unless that Developer requires that you have a separate,
direct maintenance agreement in effect with that Developer. In all events, if you do not have a
Maintenance and Support Agreement in effect with us, you will be responsible for resolving defects
and other issues related to the Third Party Software directly with the Developer.
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SECTION F - INVOICING AND PAYMENT; INVOICE DISPUTES

1.

Invoicing and Payment. We will invoice you for all fees set forth in the Investment Summary per our
Invoicing and Payment Policy, subject to Section F(2).

Invoice Disputes. If you believe any delivered software or service does not conform to the
warranties in this Agreement, you will provide us with written notice within thirty (30) days of your
receipt of the applicable invoice. The written notice must contain reasonable detail of the issues
you contend are in dispute so that we can confirm the issue and respond to your notice with either a
justification of the invoice, an adjustment to the invoice, or a proposal addressing the issues
presented in your notice. We will work with you as may be necessary to develop an action plan that
outlines reasonable steps to be taken by each of us to resolve any issues presented in your notice.
You may withhold payment of the amount(s) actually in dispute, and only those amounts, until we
complete the action items outlined in the plan. If we are unable to complete the action items
outlined in the action plan because of your failure to complete the items agreed to be done by you,
then you will remit full payment of the invoice. We reserve the right to suspend delivery of all
services, including maintenance and support services, if you fail to pay an invoice not disputed as
described above within fifteen (15) days of notice of our intent to do so.

SECTION G — TERMINATION

L

For Cause. If you believe we have materially breached this Agreement, you will invoke the Dispute
Resolution clause set forth in Section 1(3). You may terminate this Agreement for cause in the event
we do not cure, or create a mutually agreeable action plan to address, a material breach of this
Agreement within the thirty (30) day window set forth in Section 1(3). In the event of termination
for cause, you will pay us for all undisputed fees and expenses related to the software, products,
and/or services you have received, or we have incurred or delivered, prior to the effective date of
termination.

Lack of Appropriations. If you should not appropriate or otherwise receive funds sufficient to
purchase, lease, operate, or maintain the software or services set forth in this Agreement, you may
unilaterally terminate this Agreement effective on the final day of the fiscal year through which you
have funding. You will make every effort to give us at least thirty (30) days written notice priorto a
termination for lack of appropriations. In the event of termination due to a lack of appropriations,
you will pay us for all undisputed fees and expenses related to the software and/or services you
have received, or we have incurred or delivered, prior to the effective date of termination. Any
disputed fees and expenses must have been submitted to the Invoice Dispute process set forth in
Section F(2) at the time of termination in order to be withheld at termination. You will not be
entitled to a refund or offset of previously paid license and other fees.

Force Majeure. Except for your payment obligations, either you or we may terminate this
Agreement if a Force Majeure event suspends performance of scheduled tasks for a period of forty-
five (45) days or more. In the event of termination due to Force Majeure, you will pay us for all
undisputed fees and expenses related to the software and/or services you have received, or we
have incurred or delivered, prior to the effective date of termination. Any disputed fees and
expenses must have been submitted to the Invoice Dispute process set forth in Section F(2) at the
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time of termination in order to be withheld at termination. You will not be entitled to a refund or
offset of previously paid license and other fees.

SECTION H - INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE

1. Intellectual Property Infringement Indemnification.

11

1.

N

1,

w

1.4

We will defend you against any third party claim(s) that the Tyler Software or Documentation
infringes that third party’s patent, copyright, or trademark, or misappropriates its trade secrets,
and will pay the amount of any resulting adverse final judgment (or settlement to which we
consent). You must notify us promptly in writing of the claim and give us sole control over its
defense or settlement. You agree to provide us with reasonable assistance, cooperation, and
information in defending the claim at our expense.

Our obligations under this Section H(1) will not apply to the extent the claim or adverse final
judgment is based on your: (a) use of a previous version of the Tyler Software and the claim
would have been avoided had you installed and used the current version of the Tyler Software,
and we provided notice of that requirement to you; (b) combining the Tyler Software with any
product or device not provided, contemplated, or approved by us; (c) altering or modifying the
Tyler Software, including any modification by third parties at your direction or otherwise
permitted by you; (d) use of the Tyler Software in contradiction of this Agreement, including
with non-licensed third parties; or (e) willful infringement, including use of the Tyler Software
after we notify you to discontinue use due to such a claim.

If we receive information concerning an infringement or misappropriation claim related to the
Tyler Software, we may, at our expense and without obligation to do so, either: (a) procure for
you the right to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a
functional equivalent, in which case you will stop running the allegedly infringing Tyler Software
immediately. Alternatively, we may decide to litigate the claim to judgment, in which case you
may continue to use the Tyler Software consistent with the terms of this Agreement.

If an infringement or misappropriation claim is fully litigated and your use of the Tyler Software
is enjoined by a court of competent jurisdiction, in addition to paying any adverse final
judgment (or settlement to which we consent), we will, at our option, either: (a) procure the
right to continue its use; (b) modify it to make it non-infringing; (c) replace it with a functional
equivalent; or (d) terminate your license and refund the license fees paid for the infringing Tyler
Software, as depreciated on a straight-line basis measured over seven (7) years from the
Effective Date. We will pursue those options in the order listed herein. This section provides
your exclusive remedy for third party copyright, patent, or trademark infringement and trade
secret misappropriation claims.

2. General Indemnification.

2.1

We will indemnify and hold harmless you and your agents, officials, and employees from and
against any and all third-party claims, losses, liabilities, damages, costs, and expenses (including
reasonable attorney's fees and costs) for (a) personal injury or property damage to the extent
caused by our negligence or willful misconduct; or (b) our violation of a law applicable to our
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performance under this Agreement. You must notify us promptly in writing of the claim and
give us sole control over its defense or settlement. You agree to provide us with reasonable
assistance, cooperation, and information in defending the claim at our expense.

2.2 To the extent permitted by applicable law, you will indemnify and hold harmless us and our
agents, officials, and employees from and against any and all third-party claims, losses,
liabilities, damages, costs, and expenses (including reasonable attorney's fees and costs) for
personal injury or property damage to the extent caused by your negligence or willful
misconduct; or (b) your violation of a law applicable to your performance under this Agreement.
We will notify you promptly in writing of the claim and will give you sole control over its defense
or settlement. We agree to provide you with reasonable assistance, cooperation, and
information in defending the claim at your expense. Nothing herein shall be deemed a waiver,
express or implied, of the Client’s sovereign immunity under applicable Arkansas law.

3. DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT
NOT LIMITED TO, ANY IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

4. LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT,
OUR LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A THEORY
OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO
YOUR ACTUAL DIRECT DAMAGES, NOT TO EXCEED (A) PRIOR TO FORMAL TRANSITION TO
MAINTENANCE AND SUPPORT, THE TOTAL ONE-TIME FEES SET FORTH IN THE INVESTMENT
SUMMARY; OR (B) AFTER FORMAL TRANSITION TO MAINTENANCE AND SUPPORT, THE THEN-
CURRENT ANNUAL MAINTENANCE AND SUPPORT FEE. THE PRICES SET FORTH IN THIS
AGREEMENT ARE SET IN RELIANCE UPON THIS LIMITATION OF LIABILITY. THE FOREGOING
LIMITATION OF LIABILITY SHALL NOT APPLY TO CLAIMS THAT ARE SUBJECT TO SECTIONS H(1) AND
H(2).

5. EXCLUSION OF CERTAIN DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
IN NO EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR
CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

6. Insurance. During the course of performing services under this Agreement, we agree to maintain
the following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b)
Automobile Liability of at least $1,000,000; (c) Professional Liability of at least $1,000,000; (d)
Workers Compensation complying with applicable statutory requirements; and (e) Excess/Umbrella
Liability of at least $5,000,000. We will add you as an additional insured to our Commercial General
Liability and Automobile Liability policies, which will automatically add you as an additional insured
to our Excess/Umbrella Liability policy as well. We will provide you with copies of certificates of
insurance upon your written request.
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SECTION | - GENERAL TERMS AND CONDITIONS

1. Additional Products and Services. You may purchase additional products and services at the rates
set forth in the Investment Summary for twelve (12) months from the Effective Date, and thereafter
at our then-current list price, by executing a mutually agreed addendum. If no rate is provided in
the Investment Summary, or those twelve (12) months have expired, you may purchase additional
products and services at our then-current list price, also by executing a mutually agreed addendum.
The terms of this Agreement will control any such additional purchase(s), unless otherwise
specifically provided in the addendum.

2. Optional Items. Pricing for any listed optional products and services in the Investment Summary will
be valid for twelve (12) months from the Effective Date.

3. Dispute Resolution. You agree to provide us with written notice within thirty (30) days of becoming
aware of a dispute. You agree to cooperate with us in trying to reasonably resolve all disputes,
including, if requested by either party, appointing a senior representative to meet and engage in
good faith negotiations with our appointed senior representative. Senior representatives will
convene within thirty (30) days of the written dispute notice, unless otherwise agreed. All meetings
and discussions between senior representatives will be deemed confidential settlement discussions
not subject to disclosure under Federal Rule of Evidence 408 or any similar applicable state rule. If
we fail to resolve the dispute, either of us may assert our respective rights and remedies in a court
of competent jurisdiction. Nothing in this section shall prevent you or us from seeking necessary
injunctive relief during the dispute resolution procedures.

4. Taxes. The fees in the Investment Summary do not include any taxes, including, without limitation,
sales, use, or excise tax. If you are a tax-exempt entity, you agree to provide us with a tax-exempt
certificate. Otherwise, we will pay all applicable taxes to the proper authorities and you will
reimburse us for such taxes. If you have a valid direct-pay permit, you agree to provide us with a
copy. For clarity, we are responsible for paying our income taxes, both federal and state, as
applicable, arising from our performance of this Agreement.

5. Nondiscrimination. We will not discriminate against any person employed or applying for
employment concerning the performance of our responsibilities under this Agreement. This
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of
employment, or otherwise with respect to any matter directly or indirectly relating to employment
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that
is unrelated to the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. We will post, where appropriate, all notices related to
nondiscrimination as may be required by applicable law.

6. E-Verify. We have complied, and will comply, with the E-Verify procedures administered by the U.S.
Citizenship and Immigration Services Verification Division for all of our employees assigned to your
project.

7. Subcontractors. We will not subcontract any services under this Agreement without your prior

written consent, not to be unreasonably withheld.
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10.

11

12.

13.

14.

15.

Binding Effect; No Assignment. This Agreement shall be binding on, and shall be for the benefit of,
either your or our successor(s) or permitted assign(s). Neither party may assign this Agreement
without the prior written consent of the other party; provided, however, your consent is not
required for an assignment by us as a result of a corporate reorganization, merger, acquisition, or
purchase of substantially all of our assets.

Force Majeure. Except for your payment obligations, neither party will be liable for delays in
performing its obligations under this Agreement to the extent that the delay is caused by Force
Majeure; provided, however, that within ten (10) business days of the Force Majeure event, the
party whose performance is delayed provides the other party with written notice explaining the
cause and extent thereof, as well as a request for a reasonable time extension equal to the
estimated duration of the Force Majeure event.

No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of you
and us. No third party will be deemed a beneficiary of this Agreement, and no third party will have
the right to make any claim or assert any right under this Agreement. This provision does not affect
the rights of third parties under any Third Party Terms.

Entire Agreement; Amendment. This Agreement represents the entire agreement between you and
us with respect to the subject matter hereof, and supersedes any prior agreements, understandings,
and representations, whether written, oral, expressed, implied, or statutory. Purchase orders
submitted by you, if any, are for your internal administrative purposes only, and the terms and
conditions contained in those purchase orders will have no force or effect. This Agreement may only
be modified by a written amendment signed by an authorized representative of each party.

Severability. If any term or provision of this Agreement is held invalid or unenforceable, the
remainder of this Agreement will be considered valid and enforceable to the fullest extent
permitted by law.

No Waiver. Inthe event that the terms and conditions of this Agreement are not strictly enforced
by either party, such non-enforcement will not act as or be deemed to act as a waiver or
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing
each and every term of this Agreement thereafter.

Independent Contractor. We are an independent contractor for all purposes under this Agreement.

Notices. All notices or communications required or permitted as a part of this Agreement, such as
notice of an alleged material breach for a termination for cause or a dispute that must be submitted
to dispute resolution, must be in writing and will be deemed delivered upon the earlier of the
following: (a) actual receipt by the receiving party; (b) upon receipt by sender of a certified mail,
return receipt signed by an employee or agent of the receiving party; (c) upon receipt by sender of
proof of email delivery; or (d) if not actually received, five (5) days after deposit with the United
States Postal Service authorized mail center with proper postage (certified mail, return receipt
requested) affixed and addressed to the other party at the address set forth on the signature page
hereto or such other address as the party may have designated by proper notice. The consequences
for the failure to receive a notice due to improper notification by the intended receiving party of a
change in address will be borne by the intended receiving party.
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16.

Client Lists. You agree that we may identify you by name in client lists, marketing presentations, and

promotional materials.

17. Confidentiality. Both parties recognize that their respective employees and agents, in the course of

18.

19.

20.

21.

performance of this Agreement, may be exposed to confidential information and that disclosure of
such information could violate rights to private individuals and entities, including the parties.
Confidential information is nonpublic information that a reasonable person would believe to be
confidential and includes, without limitation, personal identifying information (e.g., social security
numbers) and trade secrets, each as defined by applicable state law. Each party agrees that it will
not disclose any confidential information of the other party and further agrees to take all reasonable
and appropriate action to prevent such disclosure by its employees or agents. The confidentiality
covenants contained herein will survive the termination or cancellation of this Agreement. This
obligation of confidentiality will not apply to information that:

(a) is in the public domain, either at the time of disclosure or afterwards, except by breach of
this Agreement by a party or its employees or agents;

(b) a party can establish by reasonable proof was in that party's possession at the time of initial
disclosure;

(c) aparty receives from a third party who has a right to disclose it to the receiving party; or

(d) is the subject of a legitimate disclosure request under the open records laws or similar
applicable public disclosure laws governing this Agreement; provided, however, that in the
event you receive an open records or other similar applicable request, you will give us
prompt notice and otherwise perform the functions required by applicable law.

Business License. In the event a local business license is required for us to perform services
hereunder, you will promptly notify us and provide us with the necessary paperwork and/or contact
information so that we may timely obtain such license.

Governing Law. This Agreement will be governed by and construed in accordance with the laws of
your state of domicile, without regard to its rules on conflicts of law.

Multiple Originals and Authorized Signatures. This Agreement may be executed in multiple
originals, any of which will be independently treated as an original document. Any electronic, faxed,
scanned, photocopied, or similarly reproduced signature on this Agreement or any amendment
hereto will be deemed an original signature and will be fully enforceable as if an original signature.
Each party represents to the other that the signatory set forth below is duly authorized to bind that
party to this Agreement.

Cooperative Procurement. To the maximum extent permitted by applicable law, we agree that this
Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions. We reserve
the right to negotiate and customize the terms and conditions set forth herein, including but not
limited to pricing, to the scope and circumstances of that cooperative procurement.
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22. Contract Documents. This Agreement includes the following exhibits:

Exhibit A Investment Summary

Exhibit B Invoicing and Payment Policy
Schedule 1: Business Travel Policy

Exhibit C Maintenance and Support Agreement
Schedule 1: Support Call Process

Exhibit D Third Party Terms

Exhibit E Statement of Work

Exhibit F Agreement for Tyler Systems Management

Exhibit G Disaster Recovery Agreement

IN WITNESS WHEREOQF, a duly authorized representative of each party has executed this Agreement as
of the date(s) set forth below.

Tyler Technologies, Inc. Bentonville, Arkansas

By: By:

Name: Robert Kennedy-Je Name:

Title: Senior Corporate Attorney Title:
Date:_1/16/2018 Date:

Address for Notices: Address for Notices:
Tyler Technologies, Inc. City of Bentonville
One Tyler Drive 117 West Central
Yarmouth, ME 04096 Bentonville, AR 72712
Attention: Chief Legal Officer Attention:
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Exhibit A
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~hnol
ecnnologies

Exhibit A
Investment Summary

The following Investment Summary details the software, products, and services to be delivered by us to
you under the Agreement. This Investment Summary is effective as of the Effective Date. Capitalized
terms not otherwise defined will have the meaning assigned to such terms in the Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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-RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTQ AN AGREEMENT WITH
TYLER TECHNOLOGIES FOR THE PURCHASE AND
IMPLEMENTATION OF MUNIS SOFTWARE FOR THE
CITY OF BENTONVILLE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
agreement with Tyler Technologies for the purchase and implementation of Munis Software, as
set forth in the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of »2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

~76 ~



C_HECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
|Informational
Ordinance
X Resolution
Other

THE CITY OF

D)
.) I AGENDA FORM ]

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: [ Jon Simpson ] Department [ Police ]
Phone | 271-3172 |

s ACTION REQUIRED:
This is a request to declare three (3) no longer in service police department vehicle as surplus property. These vehicles include
City of Bentonville Unit # 2010-85, a 2010 Ford Crown Victoria (2FABP7BV3AX127923), and Unit #2010-86, a 2010 Ford Crown
Victoria (2FABP7BV5AX127924), and Unit # 2010-88, a 2010 Ford Crown Victoria (2FABP7BV9AX127926). All three of these
vehicles were previously used as marked patrol cars, and are equipped with lightbars, sirens, consoles, gun racks, hard rear
|seats, prisoner containment systems, and other law enforcement specific items that would ordinarily require removal prior to any
transfer of ownership. However, upon approval and being declared as surplus, these vehicle can be transferred to area police
departments in the cities of Little Flock, West Fork, and Dyer with lightbar, siren, and other law enforcement specific equipment
|intact. These area police departments would use these vehicles, as equipped, to patrol their city and answer calls for service.
Transferring ownership in this manner represents a responsible and safe disposition of police equipped vehicles and also saves
the city the costs associated with the removal and proper disposal of law enforcement only equipment that cannot be transferred
|to another vehicle. Transferring this vehicle also saves costs associated with prolonged storage of these vehicles awaiting
auction. Additionally, this transfer encourages local partnerships, supports law enforcement and public safety in Northwest
Arkansas and provides assistance to our neighboring communities. See also attached letters from City of Little Flock Police Chief,
Jesse Martinez, City of Dyer Police Chief Jeff Ramsey, and City of West Fork Police Chief John Nelson.

COSTTO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[[Jone time amount [Ccontinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE Q
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Little Flock Police Department
Chief of Police: Jesse Martinez
1500 Little Flock Drive
Little Flock AR, 72756
479-936-7911, FAX 479-696-6143
police@cityoflittleflock.com

To: Chief Jon Simpson, Bentonville Police Department
From: Chief Jesse Martinez, Little Flock Police Department
RE: Patrol Car Surplus

Chief Simpson, as we have discussed, our police department is in immediate need of a
new part time patrol vehicle. Current budgets for fiscal year 2018 do not allow for us to
purchase a new or used patrol car for our part time officers. After speaking with you and
Officer Simmons, I have looked over the surplus Crown Victoria patrol units that your
department currently has on inventory. One of these Crown Victoria’s would be perfect for
the purpose that we need here in Little Flock. With your permission and the permission of
your city, I would like to request that one of the Crown Victoria's be transferred as surplus
to our city to be used by the police department. We would take the patrol vehicle as is
including any equipment that may be a part of the vehicle. The Little Flock police
department will ensure that at the end of our use of that vehicle, all items will be disposed of
per department and city policy. My thanks again to you, your department, and your city for
your continued support and consideration in this matter.

Sincerely,

Jesse Martinez
Chief, Little Flock Police Department
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| West Fork Police Department

P.O. Box 339 | West Fork, AR 72774
Phone: (479) 839-2300 | Fax: (479) 839-3275
Chief of Police John Nelson

Date: January 10, 2018
To: Chief Jon Simpson, Bentonville Police Dept.
Re: Request Ford Crown Vic Pl

| am requesting one of the Ford Crown Vic Police Interceptors you are retiring from your fleet. We will
re-mark the vehicle and use if for police work here in West Fork. Thank you very much for the
opportunity to get this vehicle; we will put it to good use. We also request that you leave all the current
police equipment intact. When we retire it from our fleet we will dispose of all the equipment properly.

Respectfully,

&HefJohn P. Nelson

WFPD | Page 1 of 1
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Dyer Police Department
Chief Jeff Ramsey

305 North Washington Street / P.O. Box 149
Dyer, AR 72935
Office: 479-997-1577
Fax: 479-997-1094

Bentonville Police Department
RE: Crown Victoria Police Units Going Out of Service
January 8, 2018

I am interested in acquiring some of your department’s Crown Victoria’s that are
going out of service. The reason for this request is due to our three units having high
mileage with maintenance issues and will be going out of service. We would like to
accept the units fully outfitted and will dispose of any equipment not needed. I
greatly appreciate your time and consideration.

Jeff Ramsey
Chief of Police
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RESOLUTION NO.
A RESOLUTION DECLARING CERTAIN PROPERTY
BELONGING TO THE CITY OF BENTONVILLE POLICE
DEPARTMENT AS SURPLUS PROPERTY.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1:  That certain property of the City of Bentonville Police Department, more
particularly described in the attached agenda form, is hereby declared to be surplus and the
Police Department is authorized to dispose of or exchange such property as authorized by law

and more particularly described therein.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of ,2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award Bid #
Budget Adjustment :
Change Order
Informational
X Ordinance
Resolution

2L

D)
.) | AGENDA FORM I

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: [ Bryan Wick ] Department [ Engineering ]
Phone [ 596-0227 ]

ACTION REQUIRED:
Staff is seeking City Council approval of an ordinance updating the City of Bentonville Schedule of Fees.

COST TO CITY:
|Cost of this Request: | 51 | Previously Budgeted
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget $ -
Budget Adjustment $ -
One time amount [J Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

PLEASE RECYCLE ﬁ

(]
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THt CITY OF

Memorandum D)
[ )

To: Mayor and City Council

From: Bryan Wick, Project Manager and
Travis Matlock, Engineering Director
Shelli Kerr, Interim Community Development Director

Date:  Tuesday, February 06, 2018

Re: Approval of an updated Fee Schedule for the City of Bentonville

Staff is seeking approval of an ordinance updating the City of Bentonville Schedule of Fees. This
schedule does not contain all departments, just those that wanted to undergo updates this year. The
last major update to the fee schedule occurred in 2005 with ordinance number 2005-116. Since
then, material, equipment, and employee cost have increased. Due to this increase, the City of
Bentonville has reviewed, updated and submitted a fee schedule to City Council for review and
approval. Staff recommends the Fee Schedule as written.

Please contact me with any questions or concerns regarding the fee schedule. My telephone
number is (479) 696-0227 or I can be reached via email at bwick@bentonvillear.com

Addendum: This item was tabled at the October 24, 2017 City Council meeting. Council requested
staff to provide a comparison of past project fees with the proposed fees. That comparison is in
the agenda packet. There are three changes from the original agenda item:

e The proposed library administration fee was $30 per hour. The Library Advisory Board voted
unanimously to approve the new fee at $50 per hour, reflected on Exhibit A — Schedule of Fees.

o The Building Permit Fee Schedule now reflects a 25% increase in the base fee for valuations
over 850,000, but maintains the current fee for each additional $1,000 of valuation, reflected
on Exhibit B — Schedule of Permit Fees. By increasing the base fee but leaving the additional
Jee the same, in most cases, the building permit fee is less than originally proposed.

850,001.00  $100,000.00 - Proposed fee changed from $280 to $330
$100,001.00 $500,000.00 - Proposed fee changed from $480 to $580
$500,001.00 and up - Proposed fee change from $1760 to $2120

e Added equipment usage fees for water and sewer:

o Dump Truck, $100 per hour, 1 hour minimum
o Mini-Excavator, 875 per hour, 1 hour minimum
o Track-hoe, 8100 per hour, 1 hour minimum
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Project Type Size (sq. ft. / units) VYalue
Edgar Estates Single Family 50lots
Subdivision
CURRENT PROPOSED
Current for Proposed for Difference
FeeT & t F
ype urrent Fee Project Proposed Fee Project

Planning Fees

Preliminary Plat - resid. 30+ units $425 + 81 per lot $ 475.00 $800.00 $ 800.00( & 325.00

Final Plat - residential 30+ units $200 + $1 per lot $ 250.00 $800.00 $ 800.00( $ 550.00
Water (2, 8" taps)

Water tap - 8" $500 S 1,000.00 $500 $ 1,000.00 | § -

Totals $ 1,725 ) 2,600 | $ 875
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Project Type Size (sq. ft. / units) Value
Ellington Subdivision Single Family 39 lots
Subdivision
CURRENT PROPQSED
Difference
Fee Type Current Fee ol rre.n tor Proposed Fee Propos-ed o
Project Project

Planning Fees

Preliminary Piat - resid. 30+ units $425 + 81 per lot $ 464.00 $800.00 s 800.00( S 336.00

Final Plat - residential 3G+ units $200 + $1 per lot $ 239.00 $800.00 ] 800.00 $ 561.00
Sewer (26 taps)

Sewer taps $125 $ 3,250.00 3150 S 3,900.00 | $ 650.00
Totals $ 3,953.00 $ 5,500.00 | § 1,547.00
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Project
4405 SW Barton

Type
Single Family House

Size (sq. ft. / units) Value

3 307,542.00

CURRENT PROPOSED
Current for Proposed for Difference
Fee T T F P F
ee Type Current Fee Project roposed Fee Project
Building Inspection Fees
Bulding-Permit
$460 first $100,000 $575 first $100,000

$101,000-$500,000 +$3 each add'l $1,000 $ 1,083 | +$3 eachadd'1$1,000 $ 1,198 | § 115.00
Electric Permits

Electric - per motor (14) $1.50 S 21.00 $2.00 $ 2800|$ 7.00

Electric - per opening {120) $0.25 $ 20,00 $0.30 $ 36.00($ 6.00

Electric - per panel (1) $10.00 S 10.00 $15.00 S 1500 | S 5.00

Electric Total s 61.00 $ 79.00| 8 18.00
Mechanical Permits {2 units)

Mechanical - first unit $30 $ 30.00 $40 S 4000 |3 10.00

Mechanical - each add'l $10 $ 10.00 $15 3 1500 8 5.00

Mechanical Total s 406.00 s 5500 (S 15.00
Plumbing Permits {4 bathrooms)

Base - sf residential $30 S 30.00 $40 $ 40.00 | $ 10.00

Plumbing - each add'l bath $5 $ 20.00 §7 $ 2800 |5 8.00

Plumbing Total s 50.00 $ 68.00| S 18.00
Totals $ 1,172.63 $ 1,320.63 | $ 148.00
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Project " Type Size {sq. ft. / units) Value
Sullivan Square - 12 units Multifamily 12 units $ 1,167,696.00
2803 SW Ables Rd 11,448 sq ft
CURRENT PROPOSED ‘
Current for Proposed for Difference
F Current F P sed Fee X
ee Type urrent Fee Project ropose Project
Building Inspection Fees
Bulding Permit
$1600 for first $500,000 $2075 for first $500,000
$500,001 and up + 52 for each add'! +$2 for each add'l
$1000 $ 2,996 $1000 $ 3,410 $ 414
Electric Permits
Electric - per amp (600) $0.10 S 60.00 $0.20 $ 160.00 | $ 100.00
Electric - per motor (84) $2.00 $ 168.00 $2,50 $ 300.00 | § 132.00
Electric- per opening (240) $0.30 S 72.00 $0.50 s 120.00 | § 48.00
Electric - per panel {1) $20.00 $ 20.00 $30.00 $ 390.00 | $ 370.00
Electric Total 5 320.00 $ 970.00 | § 650.00
Mechanical Permits
Mechanical - first 4 units 450 5 50.00 $40 S 40.00 | $ (10.00)
Mechanical - each add'l unit $10 $ 80.00 $15 $ 165.00 | $ 85.00
Mechanical Total s 130.00 s 205.00 | 8 75.00
Plumbing Permits
Base - mf residential $30 $ 30.00 $40 $ 40.00 | $ 10.00
Plumbing-per unit up to 4 units $15 S 15.00
Plumbing - per unit over 4 units $10 $ 140.00 815 $ 180.00 | $ 40.00
Plumbing Total s 185.00 $ 22000 S 35.00
Fire Fees
2 5 .04/sq. ft., max. of 50K
Firealarm permit s0.00 $ sa. ft. $ 457.92 | $ 457.92
. .05/sq. ft., max of 50K
New sprinkler system $0.00 s R sa. ft. $ 57240 | $ 572.40
’ " $145 + $72.50 for each
Kitchen hood & duct suppression $0.00 s . add'l hood $ s .
Water
Water tap - 8" $500 $500 $500 $500| $ -
Totals $ 4,131.00 $ 6,335.71 | $ 2,204.71
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Project Type Size (sq. ft. / units) Value

Angus Jacks Restaurant - Infill 1,440 Sq ft $ 180,000.00

1001 SW Regional Airport Blvd

CURRENT PROPOSED
Current for Proposed for Difference
Fee Type Current Fee Project Proposed Fee Project

Building Inspection Fees

Bulding Parmit
Tenant infill $100 $ 100.00 100,000 or less $ 20000 $ 100.00

Electric Permits
Electric - per amp {400) $0.10 S 40.00 $0.20 S 80.00| S 40,00
Electric - per motor (7) $2.00 $ 14,00 $2.50 $ 1750( $ 350
Electric - per apening {100) $0.30 $ 30.00 $0.50 S 5000($ 20.00
Electric - per panel (2) $20.00 $ - 40.00 $30.00 $ 60.00 | $ 20,00
Electric Total s 124.00 s 207.50 [ $ 83.50

Mechanical Permits (2 units)

" Mechanical - each up to 4 units 550 $ 50.00 $50 $ 50.00 | $ -
Mechanical - add'l unit over 4 $10 $ - $15 $ - $ -
Mechanical Total 5 50.00 s 5000|s -

Plumbing Permits
Base - commercial $30 $ 30.00 $50 $ 50,00 | $ 20,00
Plumbing - add'l up to $40,000 .1% of project S 40.00 $50 $ 50.00 | $ 10.00

. i .025% of amount over .025% of amount over
Plumbing - add'l over $40,000 $40,000 5 I $40,000 s aso0|s )
Plumbing Total s 105.00 S 13500 | $ 30.00
Fire Fees
F 2 04/sq. ft.,
Fire alarm permit $0.00 $ ) max. of 50K sq. f. s sa.00| s £2.00
X 05/sq. ft.,
New sprinkler system 0.00
p 4 $ $ = maxof 50Ksq.ft.  § 58.00 | $ 58.00
. . $145 +$72.50
Kitchen hood & duct suppression $0.00 $ } foreach add'l hiood s 21750 | 217.50
Water Fees
Backflow permit - commercial $50 $50 $50 $50] § =
Totals $ 429.00 $ 976.00 | $ 547.00
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Project Type Size (sq. ft. / units) value
Boulder Ridge Church Assembly 7815 Sq ft $  1,484,850.00
4301 E Central Ave
CURRENT PROPOSED
Current for Proposed for Difference
Fee Type Current Fee ! n t Proposed Fee P .
Project Project
Planning Fees
Large Scale commercial 2 5,000 sq. f $275.00 $ 275.00 $800.00 $ 800.00 | $ 525.00
Building Inspection Fees
Bulding Permit
$1600 for first $500,000
o $2075 for first $500,000
$500,001 and up +$2 for each add"l $ 3,570 +42 for each add' $1000 $ 4,04470 | $ 475.00
$1000
Electric Permits ($151)
Electric - base $30.00 $ 30.00 $50.00 S 50.00 | $ 20.00
Electric - per amp $0.10 $ - $0.20 $ - $ -
Electric - per motor {6) $2.00 $ 12,00 $2.50 s 10.00 | § (2.00)
Electric - per opening {230) $0.30 $ 69.00 $0.50 $ 11500 | $ 46,00
Electric - per panel (2) $20.00 $ 40.00 $30.00 S 60.00 | $ 20.00
Efectric Total s 151.00 s 23500 $ 84.00
Mechanical Permits (7 units)
Mechanical - up to 4 units $50, S 50.00 $50 $ 5000 |$ -
Mechanical - add'l unit over 4 $10 $ 30.00 $15 $ 45.00 | $ 15.00
Mechanicol Total s 80.00 = 95005 15.00
Plumbing Permits .
Base - commercial $30 $ 30.00 $50 $ 50.00 | $ 20.00
Plumbing - add'l up to $40,000 .1% of project S 40.00 $50 $ 50.00 | $ 10.00
< ; 025 of amount over 2025 of amount over
Plumbing - add'l over $40,000 $40,000 $ 361.21 440,000 $ 40121 | $ 40.00
Plumbing Total s 431,21 s 5012115 70.00
Fire Fees
$0.00 .04/sq. ft., max. of 50K
Fire alarm permit ) S - sq. ft. s 31260 |5 312.60
$0.00 .05/sq. ft., max of 50K
New sprinkler system i S - sq. ft. ] 390.75 | § 350.75
Kitchen hood & duct suppression $0.00 $ ) AT 233:‘;‘3::3" each s : s A
Water
Water - 1" service (2) $1,100 S 2,200.00 $1,200 $ 240000 | $ 200.00
Water tap - 8" (1) $500 S 500.00 $500 $ 500.00 | $ , -
Totals $ 7,206.91 $ 9,279.26 | $ 2,072.35
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Project Type Size (sq. ft. / units) Value
Naples Strip Center 13,300S8qft $ 2,154,600.00
1001 SW Regional Airport Blvd
CURRENT PROPOSED
f Proposed f Difference
Fee Type Current Fee Curre.n t for Proposed Fee fap ?Ed L
Project Project
Planning Fees
Large Scale commercial 5,000 sq. f $275.00 $ 275.00 $800.00 $ 800.00 | $ 525.00
Building Inspection Feas
Bulding Permit
$1600 for first $500,000 $2075 for first $500,000
$500,001 and up +$2 for each add'l +$2 for each add'l
$1000 $ 4,970.00 $1000 S 5,384.20 | $ 414
Electric Permits
Electric - base $30.00 $ 30.00 $50.00 $ 50.00 | 20.00
Electric - per amp {800) $0.10 $ 20.00 $0.20 S 160.00 | $ 80.00
Electric - per motor (6) $2.00 $ 12.00 $2.50 $ 1500( 8 3.00
Electric - per opening (60) $0.30 $ 18.00 $0.50 S 3000 (S 12.00
Electric - per panel (1) $20.00 $ 20.00 $30.00 $ 30,00 | § 10.00
Electric Total S 160.00 s 285.00| 8 125.00
Mechanical Permits
Mechanical - each up to 4 units $50 $ - S50 $ - s -
Mechanical - add'l unit over 4 $10 $ - $15 $ - $ -
Mechanicai Totat $ - $ - s -
Plumbing Permits
Base - commercial $30 $ 30.00 450 $ 50.00 | & 20.00
Plumbing - add'! up to $40,000 .1% of project $ 40.00 $50 $ 50.00 | $ 10.00
. " .025 of amount over .025 of amount over
Plumbing - add'l over 40,000 $40,000 S 528.65 $40,000 S 528.65 | § %
Plumbing Total s 598.65 s 628.65($ 100.00
Fire Fees
$0.00 04/sq, ft., max. of 50K
Fire alarm permit ' $ - sq. ft. S 532.00 | $ 532.00
$0.00 .05/sq. ft., max of 50K
New sprinkler system ’ $ - sq. ft. 3 665.00 3 665.00
" . $145 + 572,50 for each
Kitchen hood & d [
itchen hoo uct suppression $0.00 s B acd! hood 5 s i
Water
Water tap - 8" $500 $500 $500 $500) $ -
Totals $ 6,503.65 $ 8,794.85 | § 2,291.20
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Project Type Size (sq. ft. / units) Value
Haxton West Mixed use 9,707 $ 1,378,394.00
222 SE 2nd St
CURRENT ‘PROPOSED
Current for Proposed for Difference
Fee Type Current Fee i Proposed Fee R ’
Project Project
Planning Fees
Large Scale commercial 2 5,000 sq. f $275.00 $ 275.00 $800.00 $ 800.00 | $ 525,00
Building Inspection Fees
Bulding Permit
$1600 for first $500,000 $2075 for first $500,000
$500,001 and up +52 foreach add'l s 3,418 | +$2for each add'l 3 3,832 | $ 413.8
$1000 $1000
Electric Permits
Electric - base $30.00 S 30.00 $50.00 $ 50.00 | $ 20.00
Electric - per amp (600) $0.10 $ 60.00 $0.20 $ 120.00 | § 60.00
Electric - per motor (32) $2.00 S ' 64.00 $2,50 S 7000 | $ 6.00
Electric - per opening (100) $0.30 $ 30.00 $0.50 $ 50.00 | $ 20.00
Electric - per panel (5) $20.00 $ 100.00 $30.00 $ 150.00 | $ 50.00
Electric Total S 284.00 s 440.00 | S 156.60
Mechanical Permits (8)
Mechanical - each up to 4 units $50 s 50.00 $50 s 50.00 | 8 2
Mechanical - add'l unit over 4 $10 40.00 815 $ 120.00 | $ 80.00
Mechanical Total S90 s 170.00| 8 80.60
Plumbing Permits
Base'- commercial $30 3 30.00 350 $ 50.00 | § 20.00
Plumbing - add'l up to $40,000 1% of project $ 40,00 $50 $ 50.00 | § 10.00
Plumbing - add'l over $40,000 25 of amount over 40,0 $§ 334,00 125 of amount over $40,0( $ 33400 | $ -
Plumbing Totai s 404.00 s 434.00| 8 30.60
Fire Fees
. . .04/sq. ft., max. of 50K
Fire alarm permit 0.00
P $ $ - sq. ft. $ - |8 -
New sprinkler system $0.00 s . 05/s5, fz("":x of 50K $ . $ )
i ’ $145 + $72.50 for each
Kitchen hood & duct suppression $0.00 $ R - aHAT heoH $ R s 3
Area of refuge call system {misc) $0.00 $ - $ 58.00 $58.00
Sewer
Sewer taps $125 $ 125.00 $150 $ 150.00 | $ 25.00
Water
Double services setup $1,200 5 1,200.00 51,400 H 1,400,00 | $ 200.00
Totals $ 4,596.00 $ 5,883.79 | $ 1,287.79
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Project Type Size (sq. ft. /units)  Value
Crossmar 2 Industrial/warehouse 200,000 $ 17,200,000
5000 SW Regional Airport Bivd
CURRENT PROPQSED
Proposed for | Difference
Fee Type Current Fee Current for Project Proposed Fee P
Project
Pianning Fees
Large Stale commaercial 2 5,000 sq. ft. $275.00 s 275.00 $800.00 $ 800.00 | § 525.00
Building Inspection Fees
Bulding Permit
$1600 for first $500,600 + 52 $2075 for first $500,000 + $2 for
$500,001 and up for each add'| $1000 $ 35,000 each add'l $1000 $ 35,475.00 | $ 475.00
Electric Permits
Electric - per amp (3000) $0.10 $ 300.00 50.20 $ 4000 | $  (260.00)
Electric - per motor (5) $2.00 S 10.00 $2.50 $ 1500 | § 5.00
Electric - per opening {230) $0.30 $ 69.00 $0.50 $ 3750 (% (31.50)
Electric - per panel (3} $20.00 $ 60.00 $30.00 $ 60.00 | $ -
Efectric Total s 439.00 S 152.50 | § {286.50)
Mechanical Permits (12 units)
Mechanical - each up to 4 units $50 S 50.00 $50 ) 50.00 | $ -
Mechanical - add'l unit over 4 $10 3 80.00 $15 $ 90.00 | 10.00
Mechanical Total s 130.00 S 140.00 | 8 10.00
Plumbing Permits
Base - commerclal $30 $ 30,00 $50 $ 5000 | & 20.00
Plumbing - add'l up to $40,000 .1% of project $ 40.00 $50 $ 50.00 | $ 10.00
Plumbing - add'l gver $40,000 .025 of amount over $40,000 $ 4,290.00 .025 of amount over $40,000 s 4,290.00 | $ -
Plumbing Tota! 5 4,360.00 s 4,380.00 | 5 30.00
Fire Fees
Fire alarm permit $0.00 ] .04/sq. ft,, max. of 50K sq. ft. S 2,00000 | $  2,000.00
New sprinkler system $0.00 5 105/sq. ft., max of 50K sg. ft. S 2,500.00 | $  2,500.00
Kitchen hood & duct suppression $0.00 $ $145 + $72.50 for each add'l hood ¢ - s -
Water
Water tap - 2" service $3,000 $ 3,000.00 $3,300 $ 3,300.00 | $ 300.00
Totals $ 43,204.00 $  48,757.50($ 5,553.50
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Project Type Size (5q. ft. / units) Value
Walmart 7842 Industrial/ 1.2W™ Sq ft $ 110,792,780.00
5800 SW Regionl Airport Blvd. warehouse
)
CURRENT -PROPOSED
Current for Proposed for Difference
Fee Type Current Fee Y u Proposed Fee P .
Project Project
Planning Fees
Large Scale commercial 2 5,000 sq. f| $275.00 s 275.00 $800.00 S 800.00 | $ 525.00
Building Inspection Fees
Bulding Permit {222246)
$1600 for first $500,000 $2075 for first $500,000
$500,001 and up +$2foreachadd! $ 222,186 | +$2 for each add'l $ 222,661 | $ 475.00
$1000 $1000
Electric Permits
Electric --per amp (9200) $0.10 $ 920.00 $0.20 S 1,840.00 | § 920.00
Electric - per motor (339) $2.00 $ 678.00 $2.50 $ 84750 | $ 169.50
Electric - per opening (6776) $0.30 s 2,032.80 $0.50 s 3,388.00 [ $ 1,355.20
Electric - per panel (4) $20.00 $ 80.00 $30.00 § 12000/ $ 40.00
Electric Total S 3,710.80 s 6195.50 | 2,484.70
Mechanical Permits (77 units)
Mechanical - each up to 4 units $50 s 200.00 $50 $ 200.00 | $ -
Mechanical - add'l unit over 4 $10 s 730.00 $15 s 1,0905.00 | 5 365.00
Mechanical Total s 780.00 $ 1,295.00 | $ 365,00
Plumbing Permits
Base - commercial $35 $ 35.00 $50 3 50.00 | $ 15.00
Plumbing - add'l up to $40,000 .1% of project s 40.00 $50 $ 5000 |8 10.00
Plumbing - add'l over $40,000 $40,000 $ 27,684.00 $40,000 $ 27,684.00 | $ -
Plumbing Total s 27,759.00 s 27,784.00| 5 25.00
Fire Fees
. . 04/sq. ft.,
.00 - .| ,
Fire alarm permit $0.0 s max. of 50K sq. ft. $ 2,000.00 | $ 2,000.00
- 05/5q. ft.,
New sprinkler system $0.00 3 - max of 50K sq. . $ 2,500.00 | § 2,500.00
6 : $145 + $7250
Kitchen hood & duct suppression $0.00 S - for each add'l hood $ - 3 -
Racking system & H2 fueling system $0.00 S - $58.00 ea S 116.00 $116.00
Water
Water tap - 6" (2) $350 S 700.00 $350 S 700.00 | $ -
Water tap - 2" service $3,000 $ 3,000.00 $3,300 $ 3,300.00 | $ 300.00
Totals $ 258,410.36 $ 267,351.06 | $ 8,940.70
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: BUILDING INSPECTION

CURRENT PROPOSED
ITEM CATEGORY ONIT FEE UNIT FEE FEE NOTES
-— . . See Exhibit B "Schedule of
Al Building Per_mlt Fees: exception of Paol, Change EA Varies EA Varies  |Permit Fees" attached to this
Fence, Demo, Sign, Moving
Document
Commercial Tenant In-Fill Change EA $100.00 § 10?;(;20 or $200.00 (100,000 or less
Commercial Tenant In-Fill Change EA Varies $100,001 or Varies Rcvm:t to Schedule of
more Permit Fees
Mobile Home- Plumbing Change EA $25.00 EA $30.00
Mobile Home- Electric Change EA $25.00 EA $30.00
Mobile Home- Mechanical Change EA $25.00 EA $30.00
Mabile Home- Final Inspection Change EA $25.00 EA $30.00
Development Guide Books Eliminate EA $10.00
Féectrm— Commercial/Multi-Family Minimum Change B $30.00 _— $50.00
ase
Electric- Commercial/Multi-Family- per Amp Change /Amp $0.10 fAmp $0.20
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: BUILDING INSPECTION

CURRENT PROPOSED
ITEM CATEGORY |8 — i = FEE NOTES
Electric:‘Commerctal/Multi-Famntly-peq Change Motor $2.00 Motor $2.50

Motor

Electric- Commercial/Multi-Family- per Change /Opening $0.30 /Opening $0.50

Opening

El;::eh;; 1f:L]:J:arnu‘l;llercia[./Multi--F amily- per Change fPall;laBIll Sl]b $20.00 /Pa]r)}:igub $30.00
Electric- Residential Minimum / Base Change Base $25.00 Base $30.00
Electric- Residential- per Momr Change /Motor $1.50 /Motor $2.00

Electric- Residential- per Opening Change /Opening $0.25 /Opening $0.30

Electric- Residential- per Panel/Sub Panel Change ’Tﬂ;::lﬁ“h s1000 | a;:::i ?“b $15.00

Lawn Mowing is now a
Lawn Mowing Change 1Job Varies /Job Varies  |Contracted Service.
Depends on Job.

Mechanical- Commercial- Replace/Upgrade No Change Flat Fee $50.00 Flat Fee $50.00

Mechanical- Commercial - Ea. Up to 4 units No Change /Unit $50.00 /Unit '$50.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: BUILDING INSPECTION

ITEM CATEGORY ] NI,?URRENT;T TE N EROPOSE[])}EE FEE NOTES
Mechanical- Commercial- Ea. addl unit over 4] Change /Unit $10.00 fUnit $15.00
Mechanical- Residential- Replace/Upgrade No Change Flat Fee $30.00 Flat Fee $30.00
Mechanical- Residential- First unit Change /Unit $30.00 fUnit $40.00
Mechanical- Residential- Ea. Add'l unit Change /Unit $10.00 fUnit $15.00
Plumbing- Commercial - Add'l up to $40,000 Change EA iafj;;j::f EA $50.00
Plunbing: Commercial- Add above $40,000 | NoChange | Ba [ O2% oraml A e By
Plumbing- Commercial Minimum/Base Change Base $30.00 Base $50.00
Plumbing- Multi Family- Per unit over 4 Change /Unit $10.00 /Unit $15.00
Plumbing- Multi-Family- Per unit up to 4 Change /Unit $15.00 /Unit $20.00
Plumbing- Multi-Family-Base Change Base $30.00 Base $40.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: BUILDING INSPECTION

ITEM CATEGORY Um,?URREN’I;,EE UNTI;ROPOSEI;EE FEE NOTES
Plumbing- Residential Minimum/Base Change Base $25.00 Base $40.00
Plumbing- Residential SFD/Duplex-Base Change Base $30.00 Base $40.00
Plumbing- Residential SFD/Duplex- Ea. Add'l Change /Bath $5.00 /Bath §7.00
Baths
Pool Permit- First $1000 of valuation Change First $1000 $15.00 First $1000 $25.00
;ﬁi::“nit' Ea,ad1$1000 ontraction No Change |  /$1000 $5.00 /31000 $5.00
Property Maintenance Books Eliminate EA $10.00
Reinspection Fee Change HR $25.00 HR $50.00 Minimum of 1 hour
Sign Permit- Base Change Base $10.00 Base $25.00
Sign Permit- Add'l per sq. ft. Change /SF $0.50 /SF $0.75
Fence Permit Change Flat Fee $25.00 Flat Fee $30.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: BUILDING INSPECTION

ITEM CATEGORY UNI_(;URRENTI‘:EE UNII_)FROPOSE]?.EE FEE NOTES
Moving Permit Base Fee No Change Flat Fee $200.00 Flat Iee $200.00  [$200 permit fee
Moving Permit per Mile Fee No Change |  /Mile- $200.00 / Mile $200.00 f:gf ei ﬁ%‘; :;5;::‘; by the
Moving Permit Staff Fee No Change / Person $150.00 / Person $150.00 [$150/ person
Demo- Residential No Change Flat Fee $50.00 Flat Fee $50.00
Demo- Commercial No Change Flat Fee $£100.00 Flat Fee $100.00
Completion/Change of Contractor No Change Per $250.00 Per $250.00
Resubmittal Plan Review Fees- Commercial Change EA $0.00 EA Ifzg:émit l}f;?(;l; e Municipal Code
Revision Plan Review Fees- Commercial Change EA $0.00 EA $50.00 'ff;j"z’;e Mamlcipal Code
'Work w/o Permit No Change EA P;::T:-‘ee . EA Pe[)r:-n];:’ree
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: ELECTRIC

ITEM CATEGORY [———CoR N T FEE NOTES
Poly-Phase Meter Test No Change EA $50.00 EA $50.00
Single Phase Meter Test Change EA $30.00 EA $50.00
Re-Inspection New HR $100.00 |1 Hour Minimum
Call Qut - Customer Issue New HR $100.00 {1 Hour Minimum
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: ENGINEERING

ITEM CATEGORY [——CURIENT__ e FEE NOTES
Grading Permit (0-4.99 Acres) Change EA $50.00 EA $100.00 |Admin cost + review
Grading Permit (5-10 Acres) Change EA $100.00 EA $150.00 [Admin cost + review
Grading Permit (More than 10 Acres) No Change EA $200.00 $200.00 |Admin cost + review
Retaining Wall Permit Change EA $25.00 EA $100.00 [Admin cost + review
Re-Inspection Fee New HR $100.00  |Fee for re-inspecting
Flnuﬁplain Development Permit Change EA $0.00 EA $100.00 [Admin cost + review
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: FIRE

CURRENT PROPOSED

ITEM CATEGORY TNIT TEE TN FEE FEE NOTES
COl:lStl'llCthn Permit - New Construction-fire NEW SF .05 per 50,000 sq ft. maximum
sprinkler system 105.7.1 square ft.
Construction Permit - Remodel or Tenant in-
fill-fire sprinkler system 105.7.1 ’ NEW, EA $58.00
Construction Permit - Sprinkler modification T 5
with no building modifications105.7.1 NEW, E& $58.00
Construction Permit - Kitchen hood and duct NEW EA $145+  [$145 for 1 hood 72.50 for
suppression 105.7.1 $72(x)  [each additiona
Construction Permit - New Construction Fire NEW SF .04 per 50,000 sq ft. maximum
Alarm 105.7.2 square ft.
Construction Permit - Tenant in-fill or
Remodel Fire Alarm 105.7.2 L i $58.00
Construction Permit - Fire Alarm
modification with no building modifications NEW EA $58.00
105.7.2
Construction Permit - Misc. Fire protection -
Protection systems required by 105.7.1 and
105.7.2 not specifically covered in this fee HEN e §38.00
schedule
Operational Permit - Blasting and explosives NEW EA $58.00
105.6.1
Operational Permit - Commercial open
burning 105.6.2 HEW - 53800
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: FIRE

CURRENT PROPOSED
ITEM CATEGORY ONIT FEE ONIT FEE FEE NOTES

Operational Permit - Temporary
reclassification of buildings for assembly use NEW EA $58.00
105.6.4
Operational Permit - Temporary membrane
structure and tent 106.6.5 NEW E& $55.00
Operational Permit - Special Events 105.6.6 NEW EA $58.00
Operational Permit - Special Amusement NEW EA $58.00
105.6.7
Operational Permit - Open flame use 105.6.3 NEW EA $58.00

1/2 of
Plan Review resubmittal fee 113.6 NEW EA original

permit price

Plan Review revision fee 113.7 NEW HR $58.00 1 Hour Minimum
Reinspection fee 109.5 NEW HR $58.00 |1 Hour Minimum
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: LIBRARY

CURRENT

PROPOSED

ITEM CATEGORY UNIT FEE UNIT FER FEE NOTES

Annual Fee - Non Resident Change EA $15.00 EA $15.00

Lost or damaged/non-usable materials No Change EA Cos; ;— U%Hﬁ EA COS; ; Of[r)nm—

Overdues: all library materials per day No Change /DAY $$210%/‘;?;.;( /DAY $$2100(;i:§;( giﬁ?ﬁ:j‘;?r; ;0
Multi-part replacement (CD, DVD, elc.) No Change EA $5.00 EA $5.00

Purchase of supplies No Change EA Varies EA Varies gﬁ;ﬁ:gﬁ:g;:;- Imisc
Damaged (usable) library materials No Change EA $5.00 EA $5.00

Interlibrary loans No Change EA $2.00 EA $2.00

Library card - Replacement No Change EA $1.00 EA $1.00

Photocopy/black and white No Change /PAGE $0.15 /PAGE $0.15

Photocopy/color No Change /PAGE $0.30 /PAGE $0.30
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EXHIBIT A - SCHEDULE OF FEES

DEPARTMENT: LIBRARY
CURRENT PROPOSED
ITEM CATEGORY ONIT FIE ONIT FEE FEE NOTES
. ey 5 e | $1/dayfitem; . $1/daylitem; |, " :

Overdues: special library materials per day No Change |/DAY /ITEM $10 Max /DAY /ITEM $10 Max $10.00/item maximum
Technology Fee No Change | /EVENT $10.00 /EVENT $10.00
L due/Administration Fee: i

o0g Overduc/Adminisation Fee: Collection | (o o EA $10.00 EA $10.00  |Cost-recovery fee
Agency

i R Cost-recovery fee - repairs

Arinnms;:.::i?? Loz Damagelo No Change EA Varies EA Varies  |to property, facility,
propertyl ty cleaning, etc...
Administration Fee: Staff support New /HR $50.00 scuf;jiw"“" gl
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: PLANNING

CURRENT PROPOSED
ITEM CATEGORY ONIT FEE TNIT FEE FEE NCTES
Replaced with more specific
Large Scale Development Change EA $275.00 Large Scale Developmnet
fees
Large Scale Development < 5000 SF Change EA $400.00 i%’n‘;e;;]"p'"e"t kess than
Large Scale Development =>5000 SF Chi EA fsomqp: |Fesdexsiopments eqndl fo
il e e ange B or greater than 5,000 SF
La.rgc Scale Development Residental of 25 Change EA $400.00
units or less
La.rge Scale Development Residental of 26 Change EA $800.00
units or more
Maps Eliminate EA $15.00
L e 5425 +81 per Replaced with more specific
Preliminary Plat Change FEE +/LOT ot Preliminaty Plat fees
Preliminary Plat Non-Residental Change EA $800.00
Preliminary Plat Residental of 29 units or less Change EA $400.00
Preliminary Residental of 30 units or more Change EA $800.00
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EXHIBIT A - SCHEDULE OF FEES

DEPARTMENT: PLANNING

CURRENT

PROPOSED

ITEM CATEGORY ONIT FEL ONIT TEE FEE NOTES

Rezoning Change EA $275.00 EA $350.00

Custom Maps No Change /HR $5.00 HR $5.00

Board of Adjustment/Appeal Change EA $125.00 EA $150.00

Board of Adjustment/Variance Change EA $125.00 EA $150.00

Conditional Use Change EA $125.00 EA $150.00

Final Plat Change | FEE-+/LOT R pes e
Final Plat Non-Residental Change EA $800.00

Final Plat Residental of 29 units or less Change EA $400.00

Final Plat Residental of 30 units or more Change EA $800.00

Lot Split/ Property Line Adjustment No Change EA $125.00 EA $125.00

~ 106 ~




EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: PLANNING

ITEM CATEGORY UngURREN-l;_ T LMI;.ROPOSEEEE FEE NOTES

Ordinance/Subdivision Manual Eliminate EA $30,0?

Vacation - Alley/Easements Change EA $50.00 EA $125.00
Outdoor Vending Permit No Change EA $125.00 EA $125.00
Incidential Subdivision Change EA $125.00 EA $150.00
g:ﬁ:t}i?gi‘l’:l;:eﬁnmamw Change EA $275.00 EA $350.00
Residential Child Care Conditicnal Use Permit| No Change EA $125.00 EA $125.00
Waiver New EA $125.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: POLICE

ITEM CATEGORY [——— UL SRR FEE NOTES
VIN Verification Checks Eliminate EA $25.00
 Accident Reports Change EA $5.00 EA $10.00  |Available Online
Accident Reports in State per page No Change /PAGE $0.06 /PAGE $0.06
Crime Reports Change EA §5.00 IPAGE $0.067
Crime Reports in State per page No Change /PAGE $0.06 /PAGE $0.06
Shelter Fee NoChange | DAY $15.00 /DAY $15.00 i’l‘lmi_:fs 5(;;‘.’0‘:)“ e
Fingerprinting No Change | /PERSON | $10.00 | /PERSON | $10.00
Warrant Service Fees Change $25.00 Dclzt;? }S{:::LSEDEMC‘ CourtFee
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: PUBLIC WORKS

ITEM CATEGORY ——CURENL__ e FEE NOTES
Grave Opening (Holidays) Change EA $650.00 EA $900.00
Grave Opening (Sun-Mon 12:00pm}) Change EA $550.00 EA $900.00
Grave Opening/Closing (M-F) Change EA $350.00 EA $650.00
Grave Opening/Closing (Sat) Change EA $450.00 EA $800.00
Cemetery Space in New North Section No Change /PLOT $300.00 /PLOT $300.00
Cremation Niche No Change EA $100.00 EA $100.00
Cremation Opening/Closing Change EA $100.00 EA $150.00
Field Usage No Change EA $50.00 EA $50.00
Mausoleum - Floor Level No Change EA $1,600.00 EA $1,600.00
Mausoleum - Middle Level No Change EA $1,400.00 EA $1,400.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: PUBLIC WORKS

CURRENT PROPOSED
ITEM CATEGORY TNIT FEE UNIT FEE FEE NOTES
Mausoleum - Ceiling Level No Change EA $1,200.00 EA $1,200.00
Stone Setting Fee New HR $75.00 |1 Hour Minimum
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: SEWER

ITEM cATEGORY [——CURENT__ T FEE NOTES

Air compressor No Change /HR $50.00 /HR $50.00 |1 Hour Minimum
Sewer Backhoe Hourly Charge No Change /HR. $75.00 HR $75.00 1 Hour Minimum
Sewer Camera Inspection - Existing lines No Change /HR: $125.00 /HR $125.00 |1 Hour Minimum
Sewer Dump Truck Hourly Charge New Fee /MR $100.00 |1 Hour Minimum
Sewer Hydro-Jet Cleaning Truck No Change /HR $100.00 /HR $100.00 |1 Hour Minimum
Sewer Mini-Excavator Hourly Charge New Lee /HR $75.00 1 Hour Minimum
Sewer Taps Change EA $125.00 EA $150.00

Sewer Track-hoe Hourly Charge New Fee /HR $100.00 |1 Hour Minimum
Sewer Vacuum Test Eliminate /HR $50.00

Re-Inspection Fee Change. HR Varies /HR $100.00 |1 Hour Minimum
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: STREET

ITEM CATEGORY | ——CURTENT___ T FEE NOTES

Right of Way Permit New EA $75.00

Boring or Jacking Permit No Change EA Varihe,[si;fﬁﬂ EA Vm;sj.’f?m $750 Minimum
Curb Replacement No Change LF $15.00 LF $15.00 3100 Minimum
Sidewalk Replacement Change SY $28.00 SY $45.00  |$100 Minimum
Street Replacement No Change SY $72.00 SY $72.00

Iiiinniie- Double Post w.Stop Sign & St Change EA $125.00 EA $225.00

Signage- Double Post with Street Names Change EA $100.00 EA $200.00

Signage- Single Post with Stop Sign Change EA $60.00 EA $125.00

After Hours Fee Change HR $30.00 HR $50.00

Re-Inspection Fee New HR $100.00

~112 ~



EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: UTILITY BILLING

ITEM CATEGORY [———CORENE__ I FEE NOTES
Disconnect for Non-pay E No Change EA $15.00 EA $15.00
Meter Deposit - Large Power Change EA $500.00 EA $8,750.00 [Approx 40% ave bill
(Meter Deposit - Medium New EA EA $2,900.00 |Average bill for class
Meter Deposit - Residential Change EA $100.00 EA $200.00 |Average bill for class
Meter Deposit - Small Commercial Change EA $200.00 EA $800.00 |Average bill for class
Non-pay Depesits No Change EA $15.00 EA $15.00
Reconnect for Non-pay No Change EA $15.00 EA $15.00
Trash Bags Eliminate /ROLL $8.00 No longer sell trash bags
Service Fee No Change EA $15.00 EA $15.00
After Hours Fee No Change EA $15.00 EA $15.00
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EXHIBIT A - SCHEDULE OF FEES

DEPARTMENT: UTILITY BILLING

CURRENT PROPOSED
ITEM CATEGORY UNIT FEE ONIT FEE FEE NOTES
Garage Sale Permit . Eliminate EA $5.00
Returned Check Fee No Change EA $20.00 EA $20.00
Same Day Fee Ne Change EA $15.00 EA $15.00
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EXHIBIT A - SCHEDULE OF FEES

DEPARTMENT: WASTEWATER

ITEM CATEGORY UNF(;URRENTFEE merOPOSE?,EE FEE NOTES
Re-Inspection New HR $100.00 |1 Hour Minimum
Bagged compost Change /BAG $3.00 /BAG $4.00
Screened Compost Change CcYy $16.00 Ccy $20.00
Unscreened Compost NoChange | CY $12.00 cy $12.00 ;’;‘;;:ni‘*‘:;‘;‘;ig;iwe
Unscreened Compost (BULK) Change cy $10.00 cY $20.00 ‘;‘;’esme"‘s pay §20 bulk
Raw Wood Mulch Change cy $8.00 cy lzigii gz;:ni“&i‘;‘:gsml —
Raw Wood Mulch (BULK) New mhf;e"r $20.00 ;rez;:u?:,‘:;?;ig:aﬂame
Composted Wood Hulls Change cy $6.00 cy $8.00 FRz;:n?:“v‘vi"e‘l’l‘E: -
Composted Wood Hulls (BULK) New ml\fzem $20.00
cubic yd. wood mulch compost Eliminate CcY $6.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: WASTEWATER

CURRENT PROPOSED
ITEM CATEGORY ONIT FEE UNIT FEE FEE NOTES
cubic yd. wood mulch compost (bulk) Eliminate CY $4.00
Greenwaste Dump truck GVW < 16,00 0 Ibs. Eliminate EA $25.00
Greenwaste Dump truck GVW 17 K-33K Eliminate EA $45.00
Greenwaste Dumptruck GVW >34K Eliminate EA $65.00
Greenwaste hauler - Full size truck Eliminate EA $8.00
\
Greenwaste hauler - Light truck Eliminate EA $6.00
Greenwaste hauler - Super Duty truck Eliminate EA $10.00
Greenwaste trailer up to 6 feet Eliminate EA $6.00
Greenwaste trailer over 10 ft up to 12 i Eliminate EA $12.00
Greenwaste trailer over 12 ft up to 14 ft Eliminate EA $14.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: WASTEWATER

- CURRENT PROPOSED
ITEM CATEGORY ONIT TEE ORIT FEE FEE NOTES

Greenwaste trailer over 14 lup to 16 fl Eliminate EA $16.00

Greenwaste trailer over 16 ft Eliminate EA $20.00

Greenwaste trailer over 6 ftup to 8 ft Eliminate EA $8.00

Greenwaste trailer over 8 ftup to 10 ft Eliminate EA $10.00

Pallets Eliminate EA $1.00

Slgmﬁf:ant Indl_.mmal User (SIU) Permit Change EA $0.00 EA $1,065.00

(triennial permit)

FOG, Septic and WAS Haulers perits Change EA $100.00 EA $220.00

(biannual permit)

Manifest Books No Change EA $13.50 EA $13.50
Offset cost of

Industrial /FSE Sampling New EA $164.00 |Administrative, Sampling
and Lab Testing
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: WATER

ITEM CATEGORY [ COR N I FEE NOTES

Water Backhoe Hourly Charge No Change MR $75.00 HR $75.00
Water Dump Truck Hourly Charge New Fee MHR $100.00 {1 Hour Minimum
Water Mini Excavator Hourly Charge New Fee /HR $75.00 1 Hour Minimum
Survey Locate Fee Change /HR $25.00 /HR. $50.00 1 Hour Minimum
‘Water Track-hoe Hourly Charge New Fee /HR $100.00 |1 Hour Minimum
‘Water Meter Test Fee No Change EA $50.00 _EA $50.00
Water Tap - 1" Service Change EA $1,100.00 EA $1,200.00

- |Water Tap - 2" Service Change EA $3,000.00 EA $3,300.00
Water Tap - 5/8" Service Change EA $1,000.00 EA $1,100.00
Water Tap - Double 5/8 Service Change EA $1,200.00 EA $1,400.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: WATER

ITEM CATEGORY [——ZUREENL__ S ROEISES_ FEE NOTES
Backflow Permit - Domestic No Change EA §25.00 EA $25.00
Backflow Permit- Commercial No Change EA $50.00 EA $50.00
Fire Hydrant Flow Tests Change EA $50.00 EA $100.00
Water Tap- 1" only No Change EA $50.00 EA $50.00
‘Water Tap- Single 5/8 to Double Change EA $350.00 EA $600.00
Road Bores No Change LE $20.00 LF $20.00
Water Tap - 12" Tap Only No Change - EA $600.00 EA $600.00
Water Tap - 4" Tap Only No Change EA $175.00 EA $175.00
Water Tap - 6" Tap Only No Change EA $350.00 EA $350.00
Water Tap - 8" Tap Only No Change EA $500.00 EA $500.00
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EXHIBIT A - SCHEDULE OF FEES
DEPARTMENT: WATER

CURRENT PROPOSED
ITEM CATEGORY UNIT FEE TNTT FEE FEE NOTES
Ounly for printing and
Water/Sewer Specifications No Change EA $30.00 EA $30.00  |binding, Free to download
on website
Re-Inspection Fees No Change HR Varies /HR $100.00 |1 Hour Minimum
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EXHIBIT B - SCHEDULE OF PERMIT FEES
DEPARTMENT: BUILDING INSPECTION

VALUATION
FROM TO CURRENT FEE PROPOSED FEE
No fee, unless inspection required, in which case a s
$1.00 $1;000.:00 $15 fee for each inspection shall be charged. $30.00 Minimym
$15 for the first $1000 plus $5 for cach additional $30 for the first $1000 plus $5 for each additional
$1,001.00  $50,000.00 thousand or fraction thereof, to and including thousand or fraction thereof, to and including
$50,000.00 $50,000.00
$260 for the first $50,000 plus $4 for each $330 for the first $50,000 plus $4 for each
$50,001.00 $100,000.00 additional thousand or fraction thereof, to and additional thousand or fraction thereof, to and
including $100,000.00. including $100,000.00.
$460 for the first $100,000 plus $3 for each $580 for the first $100,000 plus $3 for each
$100,001.00 $500,000.00 additional thousand or fraction thereof, to and additional thousand or fraction thereof, to and
including $500,000.00 including $500,000.00
$500,001.00 $1660.00 for the first $500,000 plus $2 for each $2120.00 for the first $500,000 plus $2 for each

additional thousand or fraction thereof.

additional thousand or fraction thereof.
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THE CITY OF

D)
)

BENTONVILLE

EXHIBIT C - NEW FEES AND DESCRIPTIONS

Administration Fee Staff Support (Library). This is a cost-recovery fee for staff time to provide
services during non-operational hours, at outreach events, for professional training or other work
performed outside the normal scope of library services. An example scenario is use of the
Library’s meeting rooms during “off hours.” Approval of professional staff services and
implementation of said fee is at the discretion of the library director and shall carry a fee of the
most current amount established by City Council.

Call Out — Customer Issue (Electric). Fee applied to any afterhour’s call-out that is due to any
customer issue past/beyond the meter base (i.e. tripped breaker, ect.) and will carry a fee of the
most current amount established by City Council.

Compost Wood Hulls - BULK (Wastewater). BULK purchasing of more than 10 Cubic Yards
and shall carry a fee of the most current amount established by City Council.

Industrial/FSE Sampling (Wastewater). Ordinance # 2012-65. A fee of $164 dollars or the
most current amount establish by the City of Bentonville Council. This will pay for sampling and
testing of one time sampling event for an industry or a Food Service Establishment.

Raw Wood Mulch (Wastewater). BULK purchasing of more than 10 Cubic Yards and shall
carry a fee of the most current amount established by City Council.

Re-Inspection Fee (Engineering, Building Inspections). All additional inspections made
necessary due to failure to comply with applicable code requirements shall be hereby designated
as “Re-Inspections” and shall carry a re-inspection fee of the most current amount established by
City Council.

Stone Setting Fee (Public Works). This fee covers the cost of locating and marking out head
stones at the Bentonville Cemetery and will carry a fee of the most current amount established by
City Council.

Dump Truck Hourly Charge (Water & Sewer). This is a cost recovery fee to establish an hourly
cost for use of a dump truck during construction or repair.

Mini-Excavator Hourly Charge (Water & Sewer). This is a cost recovery fee to establish an
hourly cost for use of a mini-excavator during construction or repair.

Track-hoe Hourly Charge (Water & Sewer). This is a cost recovery fee to establish an hourly
cost for use of a track-hoe during construction or repair.
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EXHIBIT D — NEW FEE FOR UTILITY BILLING
Ordinance 2005-116 Changes

Section 8: That the Bentonville Municipal Code, section 10.32.01A “Deposits and Transfer Fees” should
be and the same hereby amended to read as follows:

A. No electric, water or sewer connections shall be made and no trash pickup service shall be started
by the City until the following deposits have been made with the City:

Residential Deposit:

Service Level O Level 1 Level 2
Electric, Water, Sewer & Trash $0 $200 $400
Electric $0 $100 $200
Water, Sewer, Trash S0 $100 $200
Trash Only S0 $20 $40
Irrigation S0 $50 $100
Level O:

Using City of Bentonville utility records- the customer currently has service with the City of Bentonville
or had service that ended within the last twelve months and meets the requirements for their security
deposit to be refunded, no current past due balances and has not had a balance turned over to a
collection agency in the last seven years.

Using credit and identity verification service records, scoring model determines the customer’s deposit
should be waived.

Level 1 (standard deposit}:

Using City of Bentonville utility records- the customer has not had service with the City of Bentonville or
if the customer has had service with the City of Bentonville and that service history does not meet the
requirements to have their security deposit waived nor has history requiring a higher deposit (level 2} .
Using credit and identity verification service records, scoring model determines the customer’s deposit
level should not be waived.

Level 2:

Using City of Bentonville utility records- the customer has had service with the City of Bentonville and
they have had one or more accounts turned over to a collection agency or written off due to bankruptcy
within the last seven years or currently have an outstanding utility bill more than fifteen days past due.
Using credit and identity verification service records, scoring model determines the customer’s deposit
should be higher than the standard deposit.

Customer refuses to provide the informatien necessary to process a credit scoring model request.
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Commercial Deposit:

Service Level 0 Level 1 Level 2
Electric, Water, Sewer & Trash ] $800 $1,600
Electric S0 5400 $800
Water, Sewer, Trash S0 $400 $800
Trash Only S0 $25 $50
Irrigation S0 $100 $200

The deposit levels will be determined using the same criteria as the residential account, although a
credit scoring model may not be available for commercial accounts.

A commercial customer’s security deposit may be higher if the actual or estimated average utility bill at
a location is greater than the minimum. For a “level 1” deposit, the amount would be equal to one
month’s average utility bill. For a “level 2” deposit, the amount would be equal to two times the average
monthly utility bill. After twelve bills have been issued, the customer may request for their security
deposit amount be reviewed. Should the deposit amount be determined to be greater than the average
bill, the City will refund the excess deposit to the customer’s account. In lieu of a cash security deposit, a
customer may elect to provide an Irrevocable Commercial Letter of Credit.

Medium Commercial Deposit:

Service Level 0 Level 1 Level 2
Electric, Water, Sewer & Trash S0 $2,900 $5,800
Electric S0 $2,500 $5,000
Water, Sewer, Trash S0 $400 $800
Trash Only S0 $25 $50
Irrigation S0 $100 $200

The deposit levels will be determined using the same criteria as the residential account, although a
credit scoring model may not be available for commercial accounts.

A medium commercial customer’s security deposit may be higher if the actual or estimated average
utility bill at a location is greater than the minimum. For a “level 1” deposit, the amount would be equal
to one month'’s average utility bill. For a “level 2” deposit, the amount would be equal to two times the
average monthly utility bill. After twelve bills have been issued, the customer may request for their
security deposit amount be reviewed. Should the deposit amount be determined to be greater than the
average bill, the City will refund the excess deposit to the customer’s account. In lieu of a cash security
deposit, a customer may elect to provide an Irrevocable Commercial Letter of Credit.
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Large Power Deposit:

Service Level O Level 1 Level 2
Electric, Water, Sewer & Trash S0 $8,750 $17,500
Electric 50 $7,500 $15,000
Water, Sewer, Trash S0 $1,000 $2,000
Trash Only S0 $250 $500
Irrigation 30 $100 $200

The deposit levels will be determined using the same criteria as the residential account, although a
credit scoring model may not be available for commercial accounts.

A large power customer’s security deposit may be higher if the actual or estimated average utility bill at
a location is greater than the minimum. For a “level 1” deposit, the amount would be equal to cne
month’s average utility bill. For a “level 2 deposit, the amount would be equal to two times the average
monthly utility bill. After twelve bills have been issued, the customer may request for their security
deposit amount be reviewed. Should the deposit amount be determined to be greater than the average
bill, the City will refund the excess deposit to the customer’s account. In lieu of a cash security deposit, a
customer may elect to provide an Irrevocable Commercial Letter of Credit.
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ORDINANCE NO.:

AN ORDINANCE ESTABLISHING AND AMENDING
CERTAIN FEES AND PERMITS FOR THE CITY OF
BENTONVILLE.

WHEREAS, the City of Bentonville has determined it necessary to review the current
fees and permits;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the attached Exhibit A: Schedule of Fees; Exhibit B: Schedule of
Permit Fees; Exhibit C: New Fees and Descriptions; and Exhibit D; New Fees for Utility Billing,
three copies of which are on file with the City Clerk and which have been advertised and made
available for public review and inspection prior to passage, are hereby adopted by reference as

though they were copied herein fully.

Section 2: That all ordinances or parts of ordinances in conflict herewith should be and

the same are hereby repealed.

Section 3: If any section, subsection, sentence, clause or phrase of this Ordinance is
for any reason, held to be unconstitutional, such decision shall not affect the validity of the

remaining portion of this Ordinance.

Section 4: This ordinance shall be in full force and effect from and after the 13th day
of March 2018.

PASSED and APPROVED this day of , 2018,
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

THE CITY OF Other

D)
.) | AGENDA FORM ]

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: | David Wright ] Department 1 Parks and Rec |
Phone | 271-6813 |

ACTION REQUIRED:
City Council approval of a resolution authorizing the Mayor and City Clerk to enter into an agreement with Ecological Design
Group for the design and construction observation for improvements at Bella Vista Lake Park.

COSTTO CITY:
|Cost of this Request: | $56,500| Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | 1 Remaining Budget -
Budget Adjustment -
[“]One time amount [CIcontinuing O and M Remaining After Adjustment $ 2

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*
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THE CITY OEF

)
Memo =)

BENTONVILLE

To: City Council, Mayor McCaslin

From: David Wright, Parks and Recreation Director

Date: February 1, 2018

Re: City Council approval of a resolution authorizing the Mayor and City

Clerk enter into an agreement with Ecological Design Group for
improvements at Bella Vista Lake Park.

Parks and Recreation is seeking City Council’s approval of a resolution authorizing the
Mayor and City Clerk to enter into an agreement with Ecological Design Group for
improvements at Bella Vista Lake Park. The value of the agreement is $56,500.

In December 2017, City Council accepted a grant from the Walton Family Foundation
that provided funding for a number of improvements on the Razorback Greenway. Since
finalizing the grant agreement, Parks and Recreation Staff has worked to separate this
extensive list of projects into multiple packages. Each of these packages will have
different design teams and will bid as separate projects. This council item and agreement
represents one of these packages and identifies three projects that will occur on the most
northern section of the Greenway. Two of these three work areas are within the
boundaries of Bella Vista Lake Park.

First, the project allows for the design and construction of a new parking lot at Bella
Vista Lake. The current parking lot on the northeast side of the lake is in need of repair. It
is much larger than what is actually needed in this areca. We intend to replace the current
asphalt with concrete, provide additional greenspace, and improve the trail connection to
increase pedestrian safety. Another improvement is the removal and reconstruction of the
trail on the south side of the lake. With the number of flood events in recent years, this
arca of trail continues to be washed out. We intend to remove the current trail and
reconstruct it further from the bank of the creek. Finally, it allows for the removal and
reconstruction of a small section of trail on the Wishing Spring Trail of the Greenway.

It is important to note the design of the parking lot and the reconstruction of the trail must
o “hand-in-hand” with the master plan of Bella Vista Lake. EDG is one of the design
firms working on the Bella Vista Lake master plan. Their selection for this project was
logical choice for our team because of the continuity it provides in these two projects.
While this design project cannot be finalized and bid until after the City Council
determines the future of the park, some of the ground work can be performed during the
master plan study that benefits both projects. It also puts our team in position that as soon
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as the Council determines the future of the park, we can move forward with construction
and begin making the immediate impact this park deserves.

All funds for this agreement are covered via the grant from the Walton Family
Foundation.

If you have any questions regarding this item, please call me at 479.464.7275 or email
dwright(@bentonvillear.com.

® Page 2
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landscape architects | civil engineers

January 30, 2018

Mr. David Wright

Director, City of Bentonville Parks and Recreation
215 SW A Street

Bentonville, AR 72712

Re: Lake Bella Vista North Parking Lot and Trail Improvements
Bentonville, Arkansas
Dear David:

Per your request, Ecological Design Group, Inc. (EDG) is pleased to submit a proposal for providing professional
landscape architectural and civil engineering services for the above-mentioned project. This proposal is based
on our discussion Thursday, January 18 and Monday, January 29, 2018.

SCOPE OF WORK

The purpose of the services proposed herein is to provide professional landscape architectural and civil
engineering services for the above-mentioned project including, but not limited to the following items: Access
and parking for approximately 75 cars and accompanying connecting sidewalks, trail and landscape. In
addition, EDG will facilitate and include geotechnical investigation and recommendations for the parking area.
Existing Conditions and topographical survey information will be provided by the City of Bentonville. The
location and design of this parking area will be integrated to the concept of the overall improvements to Lake
Bella Vista Park.

EDG will design the relocation of approximately 875 linear feet of 12’ concrete trail along the south side of
Lake Bella Vista (reference attachment A).

EDG will design trail improvements along Wishing Springs trail south of W. McNelly Road (reference
attachment B).

The above scope of work will include, but not limited to: meetings and coordination, site visits, schematic
design, design development, construction documents, specifications, cost estimate, bidding and negotiations
and construction administration.

Landscape Architectural and Civil Engineering Services Parking Lot:

A. Schematic/Design Development Drawings:

I. Schematic/Design Development plans including all hardscape and softscape components:
a.  Using the innovative stormwater ideas to drive the site design create:
b. Indicating grading and drainage opportunities that will enhance the site landscape design
and work in concert with overall concept for Lake Bella Vista.
c.  Rendered site plan and sketches as necessary for graphic representation of the design
intent;
d.  Opinion of probable construction cost.

B. Design Development / City Entitlement / Large Scale Development (LSD) Submittal Phase:

Ecological Design Group, Inc. | 314 S. Third Street Rogers, Arkansas 72756 | www.ecologicaldg.com
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I. Project coordination and attendance and participation in meetings with the project team. All
meetings are assumed to be located in Bentonville, Arkansas.

2. Perform preliminary design calculations, including stormwater management design, infrastructure
development, and site layout design.

3. Prepare preliminary drainage report in accordance with the City of Bentonville Drainage Criteria
Manual for submittal to the City as part of the LSD submittal.

4. Prepare existing conditions plan based on the information obtained from the surveyor.

5. Prepare preliminary layout plan drawings that include access drive alignments & dimensions, parking
lot layout, and easement locations including dimensional information as required.

6. Prepare grading and drainage plan drawings that include locations of stormwater management facilities
as well as site grading;

7. Submit LSD package for City of Bentonville review.

8. Attend and participate in public meetings limited to the PC Review meeting and Planning Commission
meeting.

9. Attend and participate in any required meetings with the City of Bentonville technical staff.

10. Revise and resubmit LSD drawings to the City of Bentonville based on City review comments.

Construction Drawings:

Using the approved Design Development / LSD drawings, EDG shall perform the following tasks during the
Construction Document phase:

I Provide stamped civil site construction drawings including, but not limited to the following
drawings:
a. Site Preparation and Demolition Plans
Tree Preservation Plans
Site Layout Plans
Landscape Plans
Site Grading & Drainage Plans
Erosion Control Plans
Site Details
Site Stormwater Details
i.  Site Details
2. Attend and participate in meetings with the project team. All meetings are assumed to be
located in Bentonville, Arkansas.
3. Perform final design calculations, including stormwater management design, infrastructure
development, and site layout design.

Sm e an o

Develop final drainage report and calculations for submittal to the City of Bentonville.

5. Provide technical specifications for site pavements, earthwork, site concrete, erosion control
measures, and all sitework included in our scope of work.

6. Submit Construction drawings and specifications to the City of Bentonville Engineering
department for final Pre-con approval.

D nstruction Administration:

I~ Perform Construction Administration (submittal, shop drawing review, review and respond to
RFI requests) along with periodic site visits during construction.

Ecological Design Group, Inc. | 314 S. Third Street Rogers, Arkansas 72756 | www.ecologicaldg.com
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Landscape Architectural and Civil Engineering Services Lake Bella Vista Trail and Wishing
Springs trail improvements:

A nstruction Drawings:

Coordinating with City of Bentonville staff EDG shall provide construction drawings for trail improvements as
described above. EDG shall perform the following tasks during the Construction Document phase:

I. Provide stamped civil site construction drawings including, but not limited to the following
drawings:
a. Site Preparation and Demolition Plans
Tree Preservation Plans
Site Layout Plans
Landscape Plans
Trail Plan and Profiles
Site Grading & Drainage Plans
Erosion Control Plans
Site Details
i. Site Stormwater Details
j.  Site Details
2. Attend and participate in meetings with the project team. All meetings are assumed to be
located in Bentonville, Arkansas.
3. Submit Construction drawings and specifications to the City of Bentonville Engineering
department for final Pre-con approval.

T m e a0 o

B. Construction Administration:

I. Perform Construction Administration (submittal, review pay applications, shop drawing review,
review and respond to RFI requests) along with periodic site visits during construction.

Assumptions:

I. Available existing conditions and topographic survey shall be provided to EDG by the Client.

2. Available environmental studies and/or reports shall be provided to EDG by the Client.

3. EDG's scope of work does not include design of site retaining walls over 4 ft. in height. This
service shall be provided by the geotechnical engineer or structural engineer and if required will
be paid for out of the site structural engineering allowance listed.

4. EDG's scope of work does not include structural engineering for any site features that may be
required for the owner’s program or site design. Any structural engineering needed to support
the site design shall be performed by a licensed structural engineer and will be paid for out of the
site structural engineering allowance listed below.

5. EDG's scope of work does not include a traffic study or signalized intersection design. If this
service will be required for this project it shall be paid for by the client, and EDG will coordinate
closely with traffic engineer to coordinate the design of the street intersection.

6. EDG's scope of work does not permitting through the Corps of Engineers. If this service will be
required for this project it shall be paid for by the client by addendum to this proposal.

Ecological Design Group, Inc. | 314 S. Third Street Rogers, Arkansas 72756 | www.ecologicaldg.com
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REMUNERATION

We propose to perform the work described above for the Lake Bella Vista Parking lot on a lump sum basis:

Task A: No. 1 S 8,000.00
Task B: No. 1-10 S 13,000.00
Task C: No. 1-6 $ 18,000.00
Task D: No. 1 S 3,000.00
Subtotal $ 42,000.00

Allowances:
Site Structural Engineering not to exceed $  3,000.00
Geotechnical Investigation and paving recommendations $  2,500.00
Subtotal Parking Lot 47,500.00

We propose to perform the work described above for the Lake Bella Vista and Wishing Springs trail
improvements on a lump sum basis:

Task A: No. 1-3 S 8,000.00
Task B: No. 1 S 1,000.00
Subtotal Trail Improvements $  9,000.00
Total $ 56,500.00

* Plus reimbursable expenses
A. Hourly Rates

Any tasks or scope items required by the Client that are not included in the above listed task items will be

considered Additional Services. Any Additional Services will be charged on the bases of time and materials
using the Standard Hourly Rate Schedule listed below. Additional Services will be approved by the Client in
writing prior to proceeding.

Standard Hourly Rate Schedule:

Principal Landscape Architect $130.00
Principal Civil Engineer $130.00
Project Manager Landscape Architect $120.00
Project Manager Civil Engineer $120.00
Landscape Architect $110.00
Civil Engineer $110.00
Civil Engineer Intern $85.00
Illustrator/Graphics Designer $ 80.00
Landscape Designer $ 75.00
CAD Technician $60.00
Technical/Clerical $50.00
B. Reimbursable Expenses:

1. The Client shall, in addition to payment of the fee, reimburse the Consultant for expenditures made
for such items as, surveys, drawings and reports necessary to conduct the work and not otherwise
furnished by the Client; computer plots; reproductions; prints; postage; mileage ($0.54/mile).
Reimbursable expenses will be billed at 1.0 times direct cost.

*Reimbursement Expenses shall not exceed 3% of the Basic Service Fee

Ecological Design Group, Inc. | 314 S. Third Street Rogers, Arkansas 72756 | www.ecologicaldg.com
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We sincerely thank you for the opportunity to submit this proposal and look forward to working with you on
this project. Your signature in the space provided on this proposal, returned to us, will indicate agreement and
permit us to proceed with the project immediately.

Respectfully submitted,

ECOLOGICAL DESIGN GROUP, INC.

Martin L. Smith, PLA
Principal

Accepted: Date:

Ecological Design Group, Inc. | 314 S. Third Street Rogers, Arkansas 72756 | www.ecologicaldg.com
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT FOR WITH
ECOLOGICAL DESIGN GROUP FOR THE DESIGN AND
CONSTRUCTION OBSERVATION OF IMPROVEMENTS
AT BELLA VISTA LAKE PARK.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1:  That the Mayor and Clerk be and are hereby authorized to enter into a
professional services agreement with Ecological Design Group for the design and construction
observation of improvements at Bella Vista Lake Park, in an amount not to exceed $56,500.00,
plus approved reimbursable expenses, as set forth in the agreement attached hereto as Exhibit
54A5’.

Section 2:  This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY ]
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

Dt

D)
.) L AGENDA FORM ]

ST A VILLE CITY COUNCIL MEETING OF: I February 13, 2018 1
Submitted by: |  Charles Chadwick | Department |  Airport Manager |
Phone | 271-3168 |

ACTION REQUIRED:
A Resolution approving the following item and authorizing the Mayor and Clerk to execute same on behalf of the City of
Bentonville: Addendum to Bentonville Municipal Airport Land Lease Agreement. TAR & DOK

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment =
[Jone time amount [continuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www_bentonvillear.com*
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MEMORANDUN RELATING TO DOCUMENT PRESENTATION CONCERNING TAR & DOK DEVELOPMENT,
LLC AND THE BENTONVILLE MUNICIPAL AIRPORT

MEMORANDUM TO:  Bentonville City Council
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport

DATE: February 2, 2018

Four different resolutions are requested in this package. They all relate to TAR & DOK Development, LLC.

TAR & DOK leases property at the airport. They are in the process of building a hangar on the west side
of the airport that will be serviced by the new west side taxiway. As part of a financing package with
Arvest Bank, TAR & DOK needed certain documents approved by this Council. | have been involved in the
negotiating and preparation of all documents presented to this Council. | am very familiar with the
purpose and effect of the documents. [ believe they are appropriate in this situation and they do not
reduce the City’s position in any way.

ADDENDUM

In reviewing the lease agreement, | realized that the lease agreement never had a specific legal description
attached to the lease. Although, the leased area was mentioned in general terms, there was never a
specific legal description. Since the tenant has had substantial engineering work performed, we were able
to obtain a very specific legal description and have prepared a document entitled “ADDENDUM TO
BENTONVILLE MUNICIPAL AIRPORT LAND LEASE AGREEMENT”. That document is specific to the lease
agreement with TAR & DOK and provides the specificity that is needed. | request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018,

CANCELLATION OF GROUND LEASE ASSIGNMENT

In reviewing internal documents to assure we had the correct “chain of title”, | became aware of an
Assignment of Lease whereby TAR & DOK assigned its interest in the lease to Effectual Assets, LLC. After
bringing that to everyone’s attention, it was decided that the Assignment of the Lease was in error and
TAR & DOK was to remain the tenant. This document was prepared to reverse that error and place the
leasehold rights back with TAR & DOK. | request approval of that document. The Airport Advisory Board
approved the document at its most recent meeting on January 25, 2018.

MEMORANDUM OF LAND LEASE AGREEMENT

This document is very common in banking and loan transactions when a lender seeks to secure its loan
via a mortgage on the leasehold right. This document will more than likely be filed in the land records at
the Benton County Courthouse as to put everyone “on notice” of the Land Lease Agreement and in
conjunction with a Leasehold Mortgage ! anticipate Arvest Bank will file. | request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018.

g
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LANDLORD ESTOPPEL AND NON-DISTURBANCE AGREEMENT

A Landlord in our situation normally executes this document when a lender wishes to confirm that the
Tenant is in good standing on a lease and not in default in any way. That is the “Estoppel” portion of the
document. The Non-Disturbance portion of the agreement allows the lender or its successor to succeed
to the position of the Tenant under the lease. | have confirmed that the Tenant is in good standing and
not in default under any of the terms of the Lease Agreement.

| request approval of that document. The Airport Advisory Board approved the document at its most
recent meeting on January 25, 2018.
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ADDENDUM TO BENTONVILLE MUNICIPAL AIRPORT
LAND LEASE AGREEMENT

THIS ADDENDUM entered in this __day of _»201__, between the City of Bentonville,
hereinafter referred to as “Lessor,” and TAR & DOK Development, LLC, hereinafter referred to
as “Lessee.”

WHEREAS, the Lessor and Lessee entered into a certain BENTONVILLE MUNICIPAL
AIRPORT LAND LEASE AGREEMENT dated March 9, 2017, hereinafter referred to as “Lease
Agreement”, and;

WHEREAS, the Lease Agreement refers to the LEASEHOLD which was to be more particularly
as set out in the attached Exhibit A, and;

WHEREAS, the parties mistakenly failed to attach Exhibit A to the Lease Agreement at the time
of execution of the Lease Agreement and at the time of approval before the Bentonville City
Council, and;

WHEREAS, the parties wish to correct that mistake.
NOW, THEREFORE, the Parties hereto agree as follows:

That this Addendum to Bentonville Municipal Airport Land Lease Agreement and any Exhibits
hereto, shall become part of the Lease Agreement,-and;

That attached hereto is Exhibit A consisting of a type written legal description of the Leasehold
property along with a two page drawing reflecting the survey of the meets and bounds and
placement of the Leasehold, said drawings more accurately identified as Townsley Exhibit Sheet
1 0f 2 and Townsley Exhibit Sheet 2 of 2.

ITIS SO AGREED.
LESSOR: LESSEE:

TAR & DOK Development, LLC
CITY OF BENTONVILLE, Owner/Company Name
MAYOR Bob McCaslin

Signature:
Attest: Printed Namar—
CITY CLERK Linda Spence Title:

Page 1 of 2
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ACKNOWLEDGMENT

State of Arkansas )
: ss
County of Benton)

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for
the County and State aforesaid, personally appeared the within named )
to me well known, or satisfactorily proven, who acknowledged himself to be the _

of TAR & DOK Development, LLC, the Lessee in the above and foregoing Addendum, and that
he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes
therein contained, by signing the name of said limited liability company by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this Zﬁ "’day of
,2019.

.)él-ui.

Notary Public

- 9-14-2¢

My Commission Expires

CHAD BOTTORFF
i MY COMMISSION ¢ 12898527
EXPIRES: Septomber 14, 2026 |,

Washington County

Page 2 of 2
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EXHIBIT A
LEGAL DESCRIPTION

A hengar building to be constructed and to be known as 2505 SW “I” Street, being a pertion of
Lot 1 of Thaden Addition to the City of Bentonville as recorded in Plat Book 2010, Page 188 in
the public records of Benton County, Arkansas, being described by metes and bounds as
follows:

COMMENCING at the Northwest cormer of said Lot 1;

THENCE along the East Right-of-Way of “I” Street as shown on said Thaden Addition, the
following six courses:

1. South 02°08’39" West 442.52 feet;
2. . South 02°04°27” West 99,37 feet;
3. South 00°04°59” West 364.10 feet;
4. South 02°28°26™ West 120.30 feet:
5. South 27°29°55” West 27.51 feet;
6. South 02°04°27” West 617.05 feet;

THENCE leaving said Right-of-Way, South 87°35°36” East a distance of 185.55 feet more or
less, to a point on the most exterior wall being the Southwest corner of said hangar building to
be constructed, also being the POINT OF BEGINNING;

/
THENCE along the Westerly exterior wall, North 02 °24°24” East a distance of 90.00 feet to
the Northwest-comer of said hangar building to be constructed;

THENCE along the Northerly exterior wall, South 87°35°36” East a distance of 80.00 feet to
the Northeast corner of said hangar building to be constructed;

THENCE along the Easterly exterior wall, South 02 °24°24” West a distance of 90.00 feet to
the Southeast corner of said hangar building to constructed;

THENCE along the Southerly exterior wall, North 87°35°36™ West a distance of 80.00 feet the
POINT OF BEGINNING, containing 7,200 square feet, or 0.16 acres more or less.

The basis of bearing used for this description is based on said Thaden Addition to the. City of
Bentonville as recorded in Plat Book 2010, Page 188. Bearings along the exterior walls are
based on the orientation of the hangar building to be constructed according to the Large Scale
Development plans provided by CEI Engineering Associates, Inc., Job No, 29706, Site Plan -
Sheet 2-and the distances along the exterior walls of the hangar building to be constructed are
based on drawing plans provided by Burris Architecture, Job No. 16074, Sheet A1.0.

EXHIBIT A

5589626.3
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE AN ADDENDUM TO
BENTONVILLE MUNICIPAL AIRPORT LAND LEASE
WITH LESSEE, TAR & DOK DEVELOPMENT, LLC FOR
THE PURPOSE TO PROVIDE A MORE ACCURATE
LEGAL DESCRIPTION OF CERTAIN LEASEHOLD
PROPERTY LOCATED AT THE BENTONVILLE
MUNICIPAL AIRPORT.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to
execute the proposed Addendum to Bentonville Municipal Airport Land Lease
Agreement with Lessee, TAR & DOK Development, LLC, for the purpose to provide a
more accurate legal description of the leasehold associated with the Lease Agreement
between The City of Bentonville, as Lessor, and TAR & DOK Development, LLC, as
Lessee, dated March 9, 2017, for property located on at the Bentonville Municipal
Airport.

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
XXXX_|Resolution
Other

THE CITY: OF

D)
.) 1 AGENDA FORM I

SeTCHEVILES CITY COUNCIL MEETING OF: [ February 13, 2016 |
Submitted by: arles Chadwi Department [ Airport Manager |
Phone [ 271-3168 ]

ACTION REQUIRED:
A Resolution approving the following item and authorizing the Mayor and Clerk to execute consent on behalf of the City of
Bentonville: 1) Cancellation of Ground Lease Assignment originally dated June 27, 2017 between TAR & DOK Development, LLC
and Effectual Assets, LLC.

COSTTO CITY:
|Cost of this Request: [ | |Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[[Jone time amount [“Jcontinuing O and M Remaining After Adjustment $ =

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE Q

~ 147 ~



MEMORANDUM RELATING TO DOCUMENT PRESENTATION CONCERNING TAR & DOK DEVELOPMENT,
LLC AND THE BENTONVILLE MUNICIPAL AIRPORT

MEMORANDUM TO:  Bentonville City Council
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport

DATE: February 2, 2018

Four different resolutions are requested in this package. They all relate te TAR & DOK Development, LLC.

TAR & DOK leases property at the airport. They are in the process of building a hangar on the west side
of the airport that will be serviced by the new west side taxiway. As part of a financing package with
Arvest Bank, TAR & DOK needed certain documents approved by this Council. | have been involved in the
negotiating and preparation of all documents presented to this Council. | am very familiar with the
purpose and effect of the documents. | believe they are appropriate in this situation and they do not
reduce the City’s position in any way.

ADDENDUM

In reviewing the lease agreement, | realized that the lease agreement never had a specific legal description
attached to the lease. Although, the leased area was mentioned in general terms, there was never a
specific legal description. Since the tenant has had substantial engineering work performed, we were able
to obtain a very specific legal description and have prepared a document entitled “ADDENDUM TO
BENTONVILLE MUNICIPAL AIRPORT LAND LEASE AGREEMENT”. That document is specific to the lease
agreement with TAR & DOK and provides the specificity that is needed. | request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018.

CANCELLATION OF GROUND LEASE ASSIGNMENT

In reviewing internal documents to assure we had the correct “chain of title”, | became aware of an
Assignment of Lease whereby TAR & DOK assigned its interest in the lease to Effectual Assets, LLC. After
bringing that to everyone’s attention, it was decided that the Assignment of the Lease was in error and
TAR & DOK was to remain the tenant. This document was prepared to reverse that error and place the
leasehold rights back with TAR & DOK. | request approval of that document. The Airport Advisory Board
approved the document at its most recent meeting on January 25, 2018.

MEMORANDUM OF LAND LEASE AGREEMENT

This document is very common in banking and loan transactions when a lender seeks to secure its loan
via a mortgage on the leasehold right. This document will more than likely be filed in the land records at
the Benton County Courthouse as to put everyone “on notice” of the Land Lease Agreement and in
conjunction with a Leasehold Mortgage | anticipate Arvest Bank will file. | request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018.

-1-
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LANDLORD ESTOPPEL AND NON-DISTURBANCE AGREEMENT

A Landlord in our situation normally executes this document when a lender wishes to confirm that the
Tenant is in good standing on a lease and not in default in any way. That is the “Estoppel” portion of the
document. The Non-Disturbance portion of the agreement allows the lender or its successor to succeed
to the position of the Tenant under the lease. | have confirmed that the Tenant is in good standing and
not in default under any of the terms of the Lease Agreement.

| request approval of that document. The Airport Advisory Board approved the document at its most
recent meeting on January 25, 2018.
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CANCELATION OF GROUND LEASE ASSIGNMENT

DATED , 52018
EFFECTIVE AS OF JUNE 27,2017

A. On March 9, 2017, The City of Bentonville, Arkansas (“Landlord”) and TAR &
DOK Development, LLC (the “Tenant”) entered into a Bentonville Municipal Airport Land Lease
Agreement (the “Ground Lease”) pursuant to which Tenant leased the premises more fully
described therein (the “Premises”).

B. Tenant intends to construct an airplane hangar on the Premises, and desires to
sublease the airplane hangar to Effectual Assets, LLC (the “Sublesee”) pursuant to a hangar
sublease agreement (the “Sublease Agreement”) to be entered into by and between Tenant and
Sublesee,

c Tenant mistakenly assigned its rights in the Ground Lease to the Sublesee pursuant
to an Assignment of Ground Lease Agreement dated June 27, 2017 (the “Ground Lease
Assignment”), rather than having entered into a Hangar Sublease with the Sublesee.

D. Tenant and Sublesee now desire to void and cancel the Ground Lease Assignment,
so that the parties may subsequently enter into a Hangar Sublease.

NOW, THEREFORE, Tenant and Sublesee hereby agree as follows:
Void and Cancelation of Ground Lease Assignment. The Ground Lease Assignment is hereby

canceled effective for all purposes as of June 27, 2017 and is void ab initio and of no force and
effect. The Tenant shall give notice of this Cancelation to the Landlord.

IN WITNESS WHEREOF, Tenant and Sublesee execute and deliver this Cancelation of
Ground Lease Assignment this day of , 2018, but effective for all purposes as
of June 27, 2017.

TENANT: SUBLESEE:

TAR & DOK DEVELOPME EFFECTUAL ASSETS, LLC

By: By:
Name: Name:
Title:

Title: _mimedrn Jocansacn.

Page 1
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IN WITNESS WHEREQF, the undersigned has consented to the foregoing Cancelat:on
of Ground Lease Assignment as of the Effective Date.

LANDLORD:
CITY OF BENTONVILLE, ARKANSAS

By:
Bob McCaslin, Mayor Date
ATTEST:
Linda Spence, City Clerk Date
Page 2

6012886.1
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A CONSENT TO CANCELATION
OF GROUND LEASE ASSIGNMENT AT BENTONVILLE
MUNICIPAL AIRPORT BETWEEN, TAR & DOK
DEVELOPMENT, LLC AND EFFECTUAL ASSETS, LLC.
FOR THE PURPOSE TO ALLOW TAR & DOK AND
EFFECTUAL ASSETS, LLC, TO CORRECT AN ERROR
IN THE ASSIGNMENT OF CERTAIN LEASEHOLD
PROPERTY LOCATED AT THE BENTONVILLE
MUNICIPAL AIRPORT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF

BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to
execute the consent section of the proposed Cancelation of Ground Lease Assignment
at Bentonvile Municipal Airport dated June 27, 2017, between TAR & DOK
DEVELOPMENT, LLC and EFFECTUAL ASSETS, LLC, for the purpose to allow TAR &
DOK DEVELOPMENT, LLC and EFFECTUAL ASSETS, LLC, to correct an error in the
previous Assignment of certain leasehold property located at the Bentonville Municipal
Airport.

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this day of , 2018,
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

Other

D)
.) L AGENDA _FORM —]

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: |  Charles Chadwick | Department irport Manager
Phone [ 271-3168 ]

ACTION REQUIRED:
A Resolution authorizing the Mayor to execute a Memorandum of Land Lease Agreement with TAR & DOK Development, LLC.,
as it relates to property located at the Bentonville Municipal Airport.

COSTTO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
|Budget Adjustment -
[[Jone time amount [Ccontinuing 0 and M |Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE Q
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MEMORANDUM RELATING TO DOCUMENT PRESENTATION CONCERNING TAR & DOK DEVELOPMENT,
LLC AND THE BENTONVILLE MUNICIPAL AIRPORT

MEMORANDUM TO:  Bentonville City Council ‘
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport

DATE: February 2, 2018

Four different resolutions are requested in this package. They all relate to TAR & DOK Development, LLC.

TAR & DOK leases property at the airport. They are in the process of building a hangar on the west side
of the airport that will be serviced by the new west side taxiway. As part of a financing package with
Arvest Bank, TAR & DOK needed certain documents approved by this Council. | have been involved in the
negotiating and preparation of all documents presented to this Council. | am very familiar with the
purpose and effect of the documents. | believe they are appropriate in this situation and they do not
reduce the City’s position in any way.

ADDENDUM

Inreviewing the lease agreement, | realized that the lease agreement never had a specific legal description
attached to the lease. Although, the leased area was mentioned in general terms, there was never a
specific legal description. Since the tenant has had substantial engineering work performed, we were able
to obtain a very specific legal description and have prepared a document entitled “ADDENDUM TO
BENTONVILLE MUNICIPAL AIRPORT LAND LEASE AGREEMENT”. That document is specific to the lease
agreement with TAR & DOK and provides the specificity that is needed. | request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018.

CANCELLATION OF GROUND LEASE ASSIGNMENT

In reviewing internal documents to assure we had the correct “chain of title”, | became aware of an
Assignment of Lease whereby TAR & DOK assigned its interest in the lease to Effectual Assets, L.LC. After
bringing that to everyone’s attention, it was decided that the Assignment of the Lease was in error and
TAR & DOK was to remain the tenant. This document was prepared to reverse that error and place the
leasehold rights back with TAR & DOK. | request approval of that document. The Airport Advisory Board
approved the document at its most recent meeting on January 25, 2018.

MEMORANDUM OF LAND LEASE AGREEMENT

This document is very common in banking and loan transactions when a lender seeks to secure its loan
via a mortgage on the leasehold right. This document will mare than likely be filed in the land records at
the Benton S:ounty Courthouse as to put everyone “on notice” of the Land Lease Agreement and in
conjunction with a Leasehold Mortgage | anticipate Arvest Bank will file. 1| request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018.

a1-
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LANDLORD ESTOPPEL AND NON-DISTURBANCE AGREEMENT

A Landlord in our situation normally executes this document when a lender wishes to confirm that the
Tenant is in good standing on a lease and not in default in any way. That is the “Estoppel” portion of the
document. The Non-Disturbance portion of the agreement allows the lender or its successor to succeed
to the position of the Tenant under the lease. | have confirmed that the Tenant is in good standing and
not in default under any of the terms of the Lease Agreement.

| request approval of that document. The Airport Advisory Board approved the document at its most
recent meeting on January 25, 2018,
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MEMORANDUM OF LAND LEASE AGREEMENT
{Bentonville Municipal Airport)

THIS MEMORANDUM OF LEASE is made effective for all purposes as of

, 20__, by and between the CITY OF BENTONVILLE, ARKANSAS, (the

“Lessor”), and TAR & DOK DEVELOPMENT, LLC, an Arkansas limited liability company
(“Lessee”).

1. Lease. Lessor and Lessee entered into that certain Bentonville Municipal Airport
Land Lease Agreement dated as of March 9, 2017, as amended by that certain Addendum to
Bentonville Municipal Airport Land Lease Agreement dated as of » 20_
(together, the “Lease”).

2. Term of Lease. The term of the Lease began on March 9, 2017 and ends at midnight
on March 9, 2061.

3. Leased Premises. In consideration of the payments set forth in the Lease, Lessor
thereby leased to Lessee that certain property located in Benton County, Arkansas, as more
particularly described on Exhibit A, attached hereto and incorporated herein by reference (the
“Leased Premises™).

4, Smmrs___amm;sig@ The terms, covenants and provisions of the Lease shall
extend to and be binding upon the respective executors, administrators, heirs, successors and
assigns of Lessor and Lessee.

<5 No_Modification of Lease. This Memorandum does not in any way modify the
terms of the Lease or any modification thereof.

6. Counterparts. This Memorandum of Lease may be executed in a number of
identical counterparts which, taken together, shall constitute collectively one agreement; buf in
making proof of this Memorandum of Lease, it shall not be necessary to produce or account for
more than one such counterpart executed by the party to be charged.

S91B3IT.1
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IN WITNESS WHEREQF, the undersigned have executed this Memorandum of Lease to
be effective as of the date first written above.

LESSOR:

CITY OF BENTONVILLE, ARKANSAS

By:

Mayor

STATE OF ARKANSAS )
) ss: ACKNOWLEDGMENT
COUNTY OF BENTON )

On this day personally appeared before the undersigned, a Notary Public within and for
the County and State aforesaid, duly qualified, commissioned and acting, the within named Bob
McCaslin, to me personally well known, who stated that he was the Mayor of the City of
Bentonville, Arkansas, a city of the first class, and stated and acknowledged that he was duly
authorized in that capacity to execute the foregoing instrument for and in the name and behalf of
the City and further stated and acknowledged that he had so signed, executed and delivered said
foregoing instrument for the consideration and purposes therein mentioned and set forth,

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day
of ,20 .

Notary Public
My commission expires:

SEAL)

5918317.1
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IN WITNESS WHEREOF, the undersigned have executed this Memorandum of
Lease to be effective as of the date first written above.

LESSEE:

TAR & DOK DEVELOPME
An Arkansas limited liability ¢

By:

STATE OF flpdlansa$ ) | .

) ss: ACKNOWLEDGMENT
COUNTY OF gdfas!\.‘g?}nn )

On this day, personally appeared before the undersigned, a Notary Public
within and for the County and State aforesaid, duly qualified, commissioned and acting,
TIMOTHY E. OELKE, to me well known, who acknowledged that he was the
Manager of TAR & DOK DEVELOPMENT, LLC, an Arkansas limited liability
company, and stated and acknowledged that he was duly authorized as such officer to
execute the foregoing instrument for and in the name and behalf of said limited liability
company and finther stated and acknowledged that he had so signed, executed and
delivered said foregoing instrument for the consideration and purposes therein mentioned
and set forth.

l\'IN WITNESS WHEREOF, I have hereunto set my hand and official seal this

2™ty of  Jpaue ty ,20/8.

Notary Public

My commission expires: G-1¥-2¢

(SEAL)

CHAD BOTTORFF
< MY COMMISSION 3 12698827
PIRES: Saptember 14,2026

Washingion County

5918317,1
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EXHIBIT A
LEGAL DESCRIPTION

A hangar building to be constructed and to be known as 2505 SW “I” Street, being a portion 9f
Lot 1 of Thaden Addition to the City of Bentonville as recorded in Plat Book 2010, Page 188 in
the public records of Benton County, Arkansas, being described by metes and bounds as
follows:

COMMENCING at the Northwest corner of said Lot 1;

THENCE along the East Right-of-Way of “I* Street as shown on said Thaden Addition, the
following six courses:

1. South 02°08°39" West 442.52 feet;
2. South 02°04°27" West 99.37 feet;
3. South 00°04°59” West 364,10 feet;
4. South 02°28°26” West 120.30 feet;
5. South 27°29°55” West 27.51 feet;
6. South 02°04'27" West 617.05 feet;

THENCE leaving said Right-of-Way, South §7°35°36” East a distance of 185.55 feet more or
less, to a point on the most exterior wall being the Southwest corner of said hangar b}uldmg to
be constructed, also being the POINT OF BEGINNING;

THENCE along the Westerly exterior wall, North 02 °24'24” East a distance of 90,00 feet to
the Northwest corner of said hangar building to be constructed;

THENCE along the Northerly exterior wall, South 87°35°36” East a distance of 80.00 fest to
the Northeast corner of said hangar building to be constructed;

THENCE along the Easterly exterior wall, South 02 °24'24” West a distance of 90.00 feet to
the Southeast corner of said hangar building to constructed;

THENCE along the Southerly exterior wall, North 87°35°36” West a distance of 80.00 feet the
POINT OF BEGINNING, containing 7,200 square feet, or 0.16 acres more.or less.

The basis of bearing used for this description is based on said Thaden Addition to the City of
Bentonville as recorded in Plat Book 2010, Page 188. Bearings along the exterior walls are
based on the orientation of the hangar building to be constructed according to the Large Scale
Development plans provided by CEI Engincering Associates, Inc., Job No. 29706, Site Plan -
Sheet 2 and the distances along the exterior walls of the hangar building to be constructed are
based on drawing plans provided by Burris Architecture, Job No. 16074, Sheet A1.0.

EXHIBIT A

55896263
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A MEMORANDUM OF LAND LEASE
AGREEMENT BETWEEN THE CITY OF BENTONVILLE,
ARKANSAS, AS LESSOR, AND TAR & DOK
DEVELOPMENT, LLC, AS LESSEE, CONCERNING
CERTAIN LEASEHOLD PROPERTY LOCATED AT THE
BENTONVILLE MUNICIPAL AIRPORT.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS.
Section 1: That the Mayor is hereby authorized to execute the Memorandum of
Land Lease Agreement between the City of Bentonville, Arkansas, as Lessor, and TAR
& DOK DEVELOPMENT, LLC, as LESSEE, concerning certain leasehold property
located at the Bentonville Municipal Airport, pursuant to a Lease Agreement originally
dated March 9, 2017.
Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
XXXX_|Resolution
Other

THE CITY OF

D)
.) | AGENDA FORM ]

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: |  Charles Chadwick | Department 1 Airport Manager |
Phone | 271-3168 |

ACTION REQUIRED:

A Resolution Authorizing the Mayor to execute a Landlord Estoppel and Non-Disturbance Agreement on behalf of the City of
Bentonville as it relates to a land lease between The City of Bentonville, Arkansas and TAR & DOK Development, LLC ,
concerning property located at the Bentonville Municipal Airport.

COSTTO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[Jone time amount [CIcontinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

Q PLEASE RECYCLE ﬁ
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MEMORANDUM RELATING TO DOCUMENT PRESENTATION CONCERNING TAR & DOK DEVELOPMENT,
LLC AND THE BENTONVILLE MUNICIPAL AIRPORT

MEMORANDUM TO:  Bentonville City Council
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport

DATE: February 2, 2018

Four different resolutions are requested in this package. They all relate to TAR & DOK Development, LLC.

TAR & DOK leases property at the airport. They are in the process of building a hangar on the west side
of the airport that will be serviced by the new west side taxiway. As part of a financing package with
Arvest Bank, TAR & DOK needed certain documents approved by this Council. | have been involved in the
negotiating and preparation of all documents presented to this Council. | am very familiar with the
purpose and effect of the documents. | believe they are appropriate in this situation and they do not
reduce the City’s position in any way.

ADDENDUM

In reviewing the lease agreement, | realized that the lease agreement never had a specific legal description
attached to the lease. Although, the leased area was mentioned in general terms, there was never a
specific legal description. Since the tenant has had substantial engineering work performed, we were able
to obtain a very specific legal description and have prepared a document entitied “ADDENDUM TO
BENTONVILLE MUNICIPAL AIRPORT LAND LEASE AGREEMENT”. That document is specific to the lease
agreement with TAR & DOK and provides the specificity that is needed. | request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018.

CANCELLATION OF GROUND LEASE ASSIGNMENT

In reviewing internal documents to assure we had the correct “chain of title”, | became aware of an
Assignment of Lease whereby TAR & DOK assigned its interest in the lease to Effectual Assets, LLC. After
bringing that to everyone’s attention, it was decided that the Assignment of the Lease was in error and
TAR & DOK was to remain the tenant. This document was prepared to reverse that error and place the
leasehold rights back with TAR & DOK. | request approval of that document. The Airport Advisory Board
approved the document at its most recent meeting on January 25, 2018.

MEMORANDUM OF LAND LEASE AGREEMENT

This document is very common in banking and loan transactions when a lender seeks to secure its loan
via a mortgage on the leasehold right. This document will more than likely be filed in the land records at
the Benton County Courthouse as to pht everyone “on notice” of the Land Lease Agreement and in
conjunction with a Leasehold Mortgage | anticipate Arvest Bank will file. | request approval of that
document. The Airport Advisory Board approved the document at its most recent meeting on January 25,
2018.

-1-
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LANDLORD ESTOPPEL AND NON-DISTURBANCE AGREEMENT

A Landlord in our situation normally executes this document when a lender wishes to confirm that the
Tenant is in good standing on a lease and not in default in any way. That is the “Estoppel” portion of the
“document. The Non-Disturbance portion of the agreement allows the lender or its successor to succeed
to the position of the Tenant under the lease. | have confirmed that the Tenant is in good standing and
not in default under any of the terms of the Lease Agreement.

| request approval of that document. The Airport Advisory Board approved the document at its most
recent meeting on January 25, 2018.
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THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING TO BE RETURNED TO:

Jill Grimsley Drewyor .

Mitchell, Williams, Sclig, Gites & Woodyard, P.LLC, : o !

5414 Pinpacle Point Drive, Suite 500
- Rogers, Atkansas 72758
(479) 464-5655

LANDLORD ESTOPPEL AND NON-DISTURBANCE AGREEMENT

THIS LANDLORD ESTOPPEL AND NON-DISTURBANCE AGREEMENT, is
entered into this ____ day of : 20__, by and among the CITY OF
BENTONVILLE, ARKANSAS, an Arkansas municipality (hereinafter referred to as the
“Landlbrd_’_’), ARVEST BANK, an Arkansas banking corporation (hereinafter referred to as the
“Bank”), and TAR & DOK DEVELOPMENT, LLC, an Arkansas limited liability company
(hereinafter referred to as the “Tenant™),

RECITALS:

A, Tenant has entered into that certain ‘Bentonville Municipal Airport Land Lease
Agtcement dated as of March 9, 2017, as amended by that certain. Addendum to Bentonville
Municipal Airport Land Lease Agreement dated , 20___ (hereinafter referred to
as the “Lease”) with Landlord, covering certain premises more fully described in the Lease (the
“Leased Premises”), which Premises are a part of that real property consisting of approximately
7,200 square feet marked and identified as 2505 S.W. [ Street, Bentonville, Arkansas, as more
particularly described on Exhibit A to the Lease;

_ B. The Leased Premiscs are located within the . boundaries ci;f the Bentonviile
Municipal Airport on the real property more particularly described on Exhibit A hereto (the
“Real Property™); ) . .

C.  .Bank has made a loan to Tenant, which' is secured by that certain Léasehoid‘ -
Mortgage (with Future Advance Clause) filed of record in Benton County, Arkansas on
. ,20__- in Bgok _at Page -(the “Mortgage™);

‘D. ~Bank has agreed to the extension of credit secured by the Mortgagé subject to
certain conditions, including receipt of this Landlord Estoppel and Non-Disturbance Agreement.

NOW, THEREFORE, in consideration of ‘the premises and other valuable °
consideration, the receipt of which is hereby acknowledged, it is agreed as follows: S

1. Landlord confirms and agrees that the Lease is in full force and effect and there
exists no defense ‘or.offset to enforcement of the Lease by Landlord and, to Landlord’s

knowledge, Tenant is not in default under the Lease. The Lease has not been canceled, modified, .

" exterided or amended. Landlord confirms that Tenant’s obligation for payment of rent is as set
forth on page 1 of the Lease. Rent is paid in advance in annual installments in the current

. 55896265
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. amount of $0.21 per square foot (i.e.'$1;512 per annum), and Landlord confirms that Tenant has
paid annual prorated rent for the 2017 lease vear through December 31, 2017. : :

2, Landlord confirms and agrees-with Bank that rents payable by Tenant under the
Lease may be paid directly by Bank or by Bank’s designee to Landlord upon default by Tenant
under the Lease, the Mortgage or the other loan documents.

3. - It is the express intent of the parties hereto that a foreclosure of the Mortgage or '
the exercise of any other remedies provided-therein, or provided in any other instrument securing
the indebtedness secured by the Mortgage, shall not, of itself, result in the termination of the.
~ Lease, but any purchaser or other grantee upon foreclosure of the Mortgage or conveyance in .

lieu of foreclosure shall thereby automatically succeed to the position of the Tenant under the
Lease. . .

4, This Agreement may not be modified orally or in any other manner than by an
agreement in writing signed by the parties hereto, or their respective successors.ininterest. This
Agreement shall inure to the benefit of and be binding upon the parties hereto, and their
successors and assigns. :

5. This Agreement shall be construed in accordance with the laws of the State of .
Arkansas, ' ’ ’ 2
6. This Agreement may be executed in two or more counterparts, each of which

shall be deemed an original, but all of which shall constitute but one Agreement.

[SIGNATURE PAGE TO FOLLOW]

5589626.5
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IN WITNESS WHEREOF, the. parties hereto have executed this Agreement by their duly
authorized officers as of the date and year first above written.

TENANT:

‘TAR & DOK DEVELOPMENT, LLC

'STATE OF ARKANSAS )
) ss: ACKNOWLEDGMENT
COUNTY OF BENTON ) '

On this day, personally appeared before the undersigned, a Notary Public w1th1n and for,

the County and State aforesaid, duly qualified, commissioned and acting, TIMOTHY E.

OELKE, to me well kriown, who acknowledged that he was the Manager of TAR & DOK
DEVELOPMENT, LLC, an Arkansas limited liability company, and stated and acknowledged
that he was duly authorized as such officer'to execute the foregoing instrument for and in the
name and behalf of said limited liability. company and further stated and acknowledged that he
had so signed, executed and delivered said foregoing instrument for the. consideration and
purposes therein mentioned and set forth.

WITNESS my hand and official seal this.&ts day Jemwa er 220 1B

Notary Public’ ! !

CHAD BOTTORFF ’!

My ‘Commission Expires: ~ $~/¢/-2¢

. (SEALy " MY COMMISSION # 12608827
R EXPIRES: September 14, 2026

Washingten County

5589626.5
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly
authorized officers as of the date and year first above written,

BANK:
ARVEST BANK

an Arkansas banking corporation

By:

Kelly Carlson, ice President-
Commercial Banker

STATE OF ARKANSAS )

) ss: ACKNOWLEDGMENT
COUNTY OF BENTON )

On this day, personally appeared before the undersigned, a Notary Public within and for
the County and State aforesaid, duly qualified, commissioned and acting KELLY CARLSON,
to me well known, who acknowledged that he was the Vice President-Commercial Banker of
ARVEST BANK, and stated and acknowledged that he was duly authorized as such officer to
execute the foregoing instrument for and in the name and behalf of said bank and further stated
and acknowledged that he had so signed, executed and delivered said foregoing instrument for
the consideration and purposes therein mentioned and set forth.

WITNESS my hand and official seal this 26 _day ;:Zmeb L, 20/

Notary Public | !

My Commission Expires:

F A"l”” ()'!}:JiIJﬂF,"“
1202'6 finp gy e -
(SEA CICHES ] #

T2 AHaEW
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement by their duly
-3 authonzed ofﬁcers as of the date and year ﬁrst above written:

LANDLORD:
CITY OF BENTONVILLE, ARKANSAS

an Arkansas municipality -

By:
Name:
Title:

STATE OF ARKANSAS ) . B _
: ) ss: w s ACKNOWLEDGMENT
COUNTY OF BENTON ) : o

On this day, personally appeared before the undersigned, a Notary Public within and for
the County and State . aforesaid, duly qualified, commissioned and acting,
i . » to me well known, who acknowledged that he/she was the -

of the CITY OF BENTONVILLE, ARKANSAS, an Arkansas municipality,
‘and stated and acknowledged that he/she was duly authorized as.such to execute the foregoing
instrument for and in the name and behalf of said municipality, and further stated and
acknowledged that they had so signed, executed and delivered said foregoing instrument for the
consideration and purposes therein mentioned and set forth,

WITNESS my hand and official seal this___ day ,20 .
My Commission Expires: . Notary Public
(SEAL)
S

.5589626.5
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EXHIBIT A
LEGAL DESCRIPTION

A hangar building to be constructed and to be known as 2505 SW “I* Street, being a pomon of
Lot ! of Thaden Addition to the City of Bentonville as recorded in Plat Book 2010, Page 188 in
the public records of Benton County, Arkansas, being described by metes and bounds as
follows:

COMMENCING at the Northwest comer of said Lot 1;

THENCE along the East Right-of-Way of “I” Street a5 shown on said Thaden Addmon, the
following six courses: :

1. ‘South 02°08'39" West 44252 feet;

2. South02°04'27" West 99.37 feet;

3. " South 00904'59" West 364.10 fect;
* 4. South 02°28°26” West 120.30 fect;

5. South 27°2955” West 27.51 foot;

6. South 02°04'27” West 617,05 feet:

THENCE leaving said Right-of-Way, South 87°35"36” East a distance of 185.55 feet more or _
less, t0-a point on the most exterior wall being the Southwest corrier ofsaid hangar building to
be constructed, also being the POINT OF BEGINNIN G,

‘THENCE along the Westerly exterior wall, North 02 °2424" East a distance of 90.00 fect to
the Northwest carner of said hangar building to be constructed,;

THENCE . along the Northerly: exterior wall, South 87 °35°36” East a dlstance of 80.00 feet to
the Northeast.corner of said hangar building to be constructed;

THENCE along the Easterly exterior. wall, South 02 °24°24” West.a distance of 99.00 feet to
the Southeast corner of said hangar building to-constructed;

'THENCE along the Southerly exterior wall, North 87°35*36™ West a distance of 80.00 feet the -
POINT OF BEGINNING, contsining 7,200 square feet, or 0.16 acres more or less.

The basis of bearing used for this description is based on said Thaden Addition to the le.y of ,
Bentonville as recorded in Plat Book 2010, Page 188. Bearings along the exterior walls arc

based on the orientation of the hangar building to be constructed according to the Large Scale

Development plans provided by CEI Engineering Associates, Inc., Job No. 29706, Site Plan -

Sheet 2 and the distances along the exterior walls of the hangar building to be constructed are

based on drawing plans provided by Bums Architecture, Job No. 16074, Shect AlQ.

EXHIBIT A |

55896263
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A LANDLORD ESTOPPEL AND NON-
DISTURBANCE AGREEMENT IN RELATION TO A
CERTAIN LAND LEASE AGREEMENT BETWEEN THE
CITY OF BENTONVILLE, ARKANSAS, AS LESSOR,
TAR & DOK DEVELOPMENT, LLC, AS LESSEE AND
ARVEST BANK AS THE LENDER BANK, CONCERNING
CERTAIN LEASEHOLD PROPERTY LOCATED AT THE
BENTONVILLE MUNICIPAL AIRPORT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF

BENTONVILLE, ARKANSAS.

Section 1: That the Mayor is hereby authorized to execute the Landlord
Estoppel and Non-Disturbance Agreement between the City of Bentonville, Arkansas, as
Lessor, TAR & DOK DEVELOPMENT, LLC, as LESSEE and ARVEST BANK as the
Lender Bank, concerning certain leasehold property located at the Bentonville Municipal
Airport, pursuant to a Lease Agreement originally dated March 9, 2017.

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY [
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
XXXXX |Resolution

THE CITY OF Other

D)
.) L AGENDA_FORM ]

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: 1 Charles Chadwick | Department |  Airport Manager |
Phone | 271-3168 |

ACTION REQUIRED:
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO CONSENT TO AN ASSIGNMENT OF A LAND LEASE
AGREEMENT FOR A HANGAR SITE LOCATED AT THE BENTONVILLE MUNICIPAL AIRPORT, from NWA, Hangar, LLC to N2
Hangars, LLC. The Resolution further authorizes an agreement within the assignment to incorporate an accurate legal description
into the lease agreement by reference to a specific Exhibit "B".

COSTTO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[CJone time amount [CJcontinuing © and M Remaining After Adjustment $ £

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com™

a PLEASE RECYCLE a
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MENORANDUM RELATING TO DOCUMENT PRESENTATION CONCERNING ASSIGNMENT OF LEASE
FROM NWA HANGAR, LLC TO N2 HANGARS, LLC.

MEMORANDUM TO:  Bentonville City Council
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport

DATE: February 4, 2018

One Resolution is all | believe will be necessary for this transaction. [t is a Resolution for Consent to an
Assignment of a Land Lease Agreement. Originally, Huey Long on behalf of NWA Hangar, LLC had the
subject Lease Agreement. In recent years, Mr. Long no longer has any legal interest in NWA Hangar, LLC
and his interests have all transferred to Nick Dozier. Mr. Dozier did originally have an ownership interest
in NWA Hangar, LLC. Mr. Dozier and Nathan Fairchild are now owners of N2 Hangars, LLC. and they wish
to have the Lease transferred to the new company so they can continue the process of building an airplane
hangar in the approximate size of 9,600 square feet®.

| understand the project is before the Planning Commission with approval expected soon. N2 Hangars,
LLC is ready to begin construction upon approval. The hangar will be on the west side of the runway and
will be serviced by the new west side taxiway now under construction.

| have been involved in the preparation of the documents presented to this Council in this request. Both
of the companies are in good standing according to the Arkansas Secretary of State’s website, and | have
been in communication with Nick Dozier’s attorney and | have been provided all documents that | believe
are necessary to track the ownership of the subject companies.

This Assignment is specific to the lease agreement and provides an additional amendment to the lease
document so that all parties now have a specific legal description with surveyed information.

| am familiar with the purpose and effect of the document and | believe it is appropriate in this situation
and it does not reduce the City’s position in any way. The Airport Advisory Board approved the document
at its most recent meeting on January 25, 2018. [ therefore ask for approval of the assignment document
and the associated Resolution.

1 The Lease calls for leased space of 10,000 square feet. However, it appears the hangar will only be for 9,600 square
feet. That is the reason for the difference in the lease payment calculations of 10,000 square feet set out in the
Resolution and the 9,600 square feet set out in the legal description.
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" Assignment of Ground Lease Agreement

This assignment of a certain Lease Agreement (the “Assigil‘ment”) is made this i day of February, 2018 between
NWA Hanger, LLC (the “Assignor”).and N2 Hangars, LLC.(the “Assignee®)

Effective the §_ day of S—}brmyzo 18 the Assignor hereby assigns to the Assigneg, the certain Lease Agreement
with Bentonville Municipal Airport, passed and: dpproved by the City Council of Bentonville, Arkansas, by
Resolution dated March 8, 2016, for property located at the Bentonville Municipal Airport, a copy of said Lease .
Agreement and Resolution is attached hereto as Exhibit “A”. Said leasehold property, although not originally
particularly described in Exhibit “A” heréto is now more particularly described in Exhibit “B™attached hereto.

The Assignee fully agrees to and accepts all terms and conditions of the Agreement. The Assignee agrees to honor
and comply to the terms and conditions for the duration of the Agreement, and further agrees to honor and comply

with all Bentonville Municipal Airport Rules-and Regulations and FAA Advisory Circulars and. mandates, as all
may exist, be adopted and/or aménded from time to time,

The parties heretoincludi:.fg.the Lessor, agree that the attached Exhibit “B is thie correct legal description to be

used as the real property which is the subject property of the attached lease reflected as Exhibit “A” hereto, and
therefore should be made a part of the Lease Agreement, Exhibit “A” forall purposes.

Asglgpar

Dafe: Z" S+ /g

Date:. Z’ s- &

NickpozierManaging Member
N2 Hangars, LLC

This assignment is with the recommendation of the Airport Adviso

ry Board and the consent and agreement of the
City Council of Bentonville; AR, in accordance with the

“Assignment” parageaph of the Agreement, attached hereto |

as Exhibit “A”.

By: i Date:
Bob McCaslin .
Mayor, City of Bentonville

Attest: . Date:
Linda Spence -
City Cletk
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Acknowledgement
State of Arkansas)

_ )SS.
County of Benton)

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County
and State aforesaid, personally appeared the within named Nick Dozier, to me well known, who acknowledged .
himself'to be the Managing Member of NWA Hangar, LLC, the Lessee in the above and forgoing Lease Agreement, -
and Assignor in the above and foregoing Assignment, and that he, in such capacity; being authorized so 1o do,
executed the forgoing instrument for the purposes therein contairied, by signing his name of said limited liability
company as-such officer.

y hand and official seal this ‘&) day of &hﬁﬂ!ﬂ(!" 2018
. A, i, .
Yl LY .

State of Arkansas) . i
. )Ss.
County of Benton)

On this day before me, aNotary Public, duly commissioned, qualified and acting within and for the County
and State aforesaid, personally appeared. the within named Nick Dozier, to me well known, who acknowledged
himself'to-be the Managing Member of N2 Hangar, L1.C, the Assignge in the above and forgoing Lease Agreement,
and that he, in such capacity, being authorized so to do, executed the forgoing instrument for the purposes therein
contained, by signing his neme of said limited liability company as such officer.

o set my hand and official seal this 5 day of_%g EZ‘(\M\!E’ 2018

My Commission Expires:

5|3 [aw2s

«2-
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BENTONVILLLE MUNICIPAL AIRPORT
: LAND LEASE AGREEMENT

THIS LEASE AGREEMENT entered: mlo this Tebmnry day of 23rd, 2016 between the City of Bcnlonv:l]e
hereinafter referred to.as "Lessor,” and NWA Htm;,m LLC lmcumftel Jomtly xeﬂ.med to as "Lessee."

WHEREAS, the Lessor does intend lo lease certain xeal property consisting of nppmxnnau.ly 10,000 squure feat
marked and identified as a hangar and ‘being deseribed as follows:

Hangar, Customer Reception, and Office Space

NOW, THEREFORE, the Parties hereto agree as follows:

LEASEHOLD, The Lessor does hereby grant, domise and. lease unto Lessee certain premises situated in Benton
County, Arkansas, within the boundaries of the Bentonville Municipal -Airport, said property being described more
particularly as (he “foolplmt" under Building: al-west side -ofthe Bentonville Airport as set out in the attached
"Exbibit A.. A “footprint” is defined as the real propcltv located undemeath the building which Lessee ploposes 0
erect or has erected.

TERMS AND CONDITIONS. L essee agrees’ fo comply with.and abide by all terms and conditions set forth i in ﬂnsv";
original Agreement of Lease.

* TERM - This lease’s term is for forty-five (45) years beginning on the 23vd-day of February 2016
nnd ending at Midnight, 23" day of F ebruary, 2061, unless sooner terminated as hérein provided,

LEASE PAYMENT Lessee shall pay 1o the City of Bentonville the annual rental based on.the square foot of total
leased ground space. The rate charged per foot shall be-§.21 per square foot, Leased ground space fotals_10,000
squarc feet. Said rental is fo be peid in advance in yearly installments on the 1" business day of each year, If the initial
calendar year of the lease is less than 12 months, the Lessee will-pay a pro-rata payment to cover the first partial year
ul the time of signing his lease. For each subs«.quemyem during the initial term or any renewal Lease Term, the reni
shall be increased annually in accordance with changes in the Consumer Price Index (CPT) published each September
as.compared to the previous September, provided, however, that no single annual increase shall exceed two percent.
(29%6). ‘The Consumer Price Index refers to the: Consumer Price Indt.x fon -2ll wban consumers (CPI-U), U.S. Ciyy -
Average All Items Index,

e TAXES - Lessee shall pay all ad valorem taxes and. asiessifients upon the leased premises and upon all -
~ personal property Tocated upon the leased: premises whicl are assessed during the lease term. Lessec shall -
have the right to contest by uppmpuate praceedings the amount or validity-of any fax or agsessment which
Lubsee is obh&uted 0 pay in sccordance w1Lh 1he provisions hereof,

+  ASSIGNMENTS & SUB-LEASES :
“This agreement, in whole or any part thereof may not be assigned.or transferred by Lessee unlcss
such action receives prior approval by the. Airport Advisory Board and the Lessor, which sich
approval can not be unreasonably- withheld. Such assigmment releases the original Lessée of -its

~obligations and the new Lessee assumes all obligations of this original agreement in full.
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INSURANCE - Lessce shall obtain &:maintain property insurance coverage for the repair or replacement of the
leaschold and any adjacent improvements: The City- of Bentonville will be listed: as an additional tnsured on the

pelicy. The Lessee will.provide proof of this insurance upon request and keep the policy in effect during the terms of
the lease. Lessee acknowledges that it is the Lessee's sole responsibility to- maintain insurance on any personal

properiy if desired.

USE. OF THE PREMISES. The development and/or use of any Premises located within the current or future
boundaries of the Bentonville Municipal Aitport shall be consistent with the most recent Airport Master Plan .and
Adrport Minimum -Standards, Lessee agrees that all uses of the premises must be approved by the Alrpmt Adv1sory 5
Board and shall be predeminantly for aviation use. All future structure additions shall be subject 1o prior approval by -
Lessor.. Tn the event that Lessee uses the property for purposes ofher than the pmposes stated above, then Lessee
shall be deemed to be in default of this agreement

: TILI:! IES. Lessee shall be responsible for utilities to.the leaschold. Injtial uuhty service to the leased property
.will be the responsibility of the lessee and negotiations for terms of wility provision are a matter:between the lessee

-and.each individual service provider including the City. Lessce shall pay all initial tie-in ‘costs and’ a]l mouth]y
ongoing fees for such utilities. .

'REPAIRS, MAINTENANCE AND APPEARANCE.

(d) Lessee shall at all times during the term of thxs Lease Agreement, at Lesses’s expense, keep und mainitain in
good repair and safe condition the leased premises and it’s equipment-and appurtenances, both inside and ouiside,
structural and non-strictural, extraordinary. and ordinary, whether or not necessitated by wear, tear, obsolescetice or.
defeets, latent or otherwise, When used hcrem, the term "repairs” shall include all necessary replancmenth, renewals, -
alk.ratlons, additions and betterment’s, Lessee will at.all times keep the leaschold frec and clean of all.trash, refuse
and any unsightly conditions or firc hazards,

(b - The necessity for and ndequacy of repairs to the loased premises, pursuant to subpmagmph (a) hereof; shall
be measured by the standard which is appropriate for improvements.of similar construction and also shall meet the
requirements and standards set out and promulgated by the City of Bentonville through its Airport Advisory Boird
or other govemmenlal agency or entity pursuant to the primary lease referred {o above.

(©) Lessee agrees to reimbursé Lessor for all sums and expenses incwred in the repaits or maintenance
required or caused to be made pursuant to the regulations and rules of the goveming authority mentioned in
subparagraph (b above as a result of failure by Lessee to maintain or repair the demised premises 2s required.

ALTERATIONS AND IMPROVEMENTS, Lessee shall be entitled. to moke alterations, additions end
improvements to the propérly néeessary and desirable for the operation of (lie premises. 1essee shall not be entitled
to make eny significant or material alterations, additions or changes to the exterior. of the leased premises without
Lessor’s prior writien consent. Lessee acknowledges and agrees that all such alterations, additions and'
improvements, shall become the property: of the Cuy of Beutonv:lle ‘Arkansas, upon the termination of the lease
agreement.

"WAIVER. The waiving of any one or more breaches of the terms or provisions contained hérein by {he Less.or"or
Bentonville Airpert Advisory Board shall not be deemed a waiver of any other breaches of the terms of provisions,

TIME OF. THE:E SSENCE. 1t is understood that time is of the essence of this Lease Agreement.

DEFAULT. If the event the Lessee defaults under the terms of the agreentent, this lease may be lerminated by the
Mayor of Bentonville pursuant to the following:

- @ _Léssor shall gwe writien notice by cenified mail, retumn receipt requested, of default. elmultam.ously t°,'.
Lessee as well as any assignee, any mortgagee or beneficiary of Lessee’s leasehold mterest in the leased premises and
improvements thereon who ate known to the Lessor.

by No defailt shall be deemed fo exist unless Lessee. fails to cure smd default within thirty (30) days after
teceipt of written notice thereof, provided, howaever, that if Lessee fails to cure same within said thirly (30) days, the
mortgagee or beneficiary of Lessee’s said ]caschold interest shail have an nddmcnal twenty (20} days after the end
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of said thirty (30) days period within which to cure same. As to any curing of a default (other than payment of rent)
which would reasonably require a greater period of time for curing than is provided for above, if the lessee shall,
within the time stipulated, commence such curing and diligently pursue same, then, the above time period shall be
extended to allow Lessee reasonable opportunity to do so.

(c) Lessee shall have the right to contest, in good faith, the existence of any default alleged to have oceurred or
alleged to exist, and in the event Lessee so elects, the time period for curing any such alleged default shall be
extended until thirty (30) days after a final judgment has been entered in a court having jurisdiction over such
contest,

(d) Following the period for curing or contesting a default provided above, the Mayor may give written notice
by certified mail, return receipt requested, of Lessor’s exercise of its right to declare this lease forfeited, terminated,
null and void. Upon such notice, Lessee agrees to vacate the premises immediately and to forfeit any and all claims,
rights, and property interest in this lease agreement or the improvements mentioned herein. Should it become
necessary for Lessor (o resort to judicial process to enforce the terms of this agreement, or reclaim possession of the
premises, Lessee agrees (o pay a reasonable attorney s fee.

TERMINATION OF USE. In the event that the Bentonville Airport facility and property are no longer used for
aviation purposes, the City of Bentonville or its assign shall purchase the remaining leasehold interest from Lessee
at fair market value,

REVERSION, The structure(s) constructed by Lessee under this Agreement shall be the property of Lessee until
the expiration or termination of this lease, at which time the City of Bentonville will have the following options: 1)
Take ownership of the improvements. The Lessee shall cooperate in conveying clear title of the improvements to
the City. 2) If the property has fallen into disrepair, require that the Lessee, at its sole expense, remove the
improvements from Airport property. Or 3) enter into a new lease with the Lessee at the fair market value for the
ground and improvements,

MORTGAGING OF LEASEHOLD. Lessee is hereby given the absolute right without the Lessor’s consent to
mortgage its interest in the leased premises, provided that no such mortgage shall extend to or affect the fee, the
reversionary interest, or the estate of Lessor in and to the land and building (hangar facility complex) erected
thereon.

GOVERNMENTAL REQUIREMENTS GENERALLY. Lessce shall comply with all governmental requirements

applicable to Lessee’s use and operation of the leased premises.

INDEMNITY. Lessor shall not be liable for any personal injury to the Lessee or to its officers, agents, employees,
invitees, licensees or to any other occupant of any part of the leased premises, or for any damage to any property of
Lessee or of any other occupant of any part of the leased premises, irrespective of how such injury or damage may
be caused, whether from action of the elements or occupants of adjacent properties. In the event an action, claim or
suit is commenced against Lessor as a result of any such personal injury or damage occurring on the leased
premises, Lessee agrees to hold Lessor harmless from any liability or responsibility therefor, including attorney’s
fees or costs of the action,

GRAMMATICAL USAGE. Whenever used herein: The singular number shall include the plural, the plural the
singular, and any gender all genders in any place in which the context so requires.

LESSOR: I

CITY OF BENTONVILLE,
MAYOR Bob McCaslin

e
CITY CLERK Linda Spence
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LESSEE:

Owner/Company Name

By:
Printed Nam
Title:

Ouo\Nea

APPROVED:
BENT: LE R]T ADVISORY BOARD

ACKNOWLEDGMENT

State of Arkansas)
) ss.
County of Benton)

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County and
State aforesaid, personally appeared the within named , to me well known,
who acknowledged himself to be the of , the Lessee in the
above and foregoing Lease Agreement, and that he, in such capacity, being authorized so to do, executed the
foregoing instrument for the purposes therein contained, by signing the name of said limited liability company by
himself as such officer.

IN WITNESS WHEREOF. I have hereunto set my hand and official seal this /5 $hday of )J342 ) 2013,

Notary Public
A -1 -,

My Commission Expires:

kg, DIANE SHASTID
.& _,@.’: MY COMMISSION # 12346850

oac J § %
g & EXPIRES: February 14, 2026

o,

Banton County
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- RESOLUTIONNO, %~ @ -\ &

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY. CLERK TO ENTER INTO A LAND LEASE
'AGREEMENT WITH NWA HANGAR, LLC FOR A
HANGAR SITE LOCATED AT THE BENTONVILLE
WUNICIPAL AIRPORT,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the Mayor and City Clerk be and are hereby authorized
to enter into a Land Lease Agreement with-Huey Long of NWA Hangar, LL.C fora
hangar located-at 2503 SW 1 Street, Bentohville Municipal Airport.

Section 2: This resolution shall be in-full force-and effect from and after
the date of its passage.

2,01, PASSED and APPROVED this % th day of "aacky

APPROVED: I

MAYOR

ATTEST:

CITY CLERK
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N2 Hangar Description

A hangar building to be constructed and to be known as 2503 SW “I” Street, being a portion of Lot 1 of
Thaden Addition to the City of Bentonville as recorded in Plat Book 2010, Page 188 in the public records
of Benton County, Arkansas, being described by metes and bounds as follows:

COMMENCING at the Northwest corner of said Lot 1;

THENCE along the East Right-of-Way of “I” Street as shown on said Thaden Addition, the following six
courses:

South 02°08'39" West 442.52 feet;
South 02°0427" West 99.37 feet;
South 00°04'59" West 364.10 feet;
South 02°28'26" West 120.30 feet;
South 27°29'55" West 27.51 feet;
South 02°04'27" West 617.62 feet;

U AR o

THENCE leaving said Right-of-Way, South 87°35’35” East a distance of 39.45 feet more or less, to a point
on the most exterior wall being the Southwest corner of said hangar building to be constructed, also
being the POINT OF BEGINNING;

THENCE along the Westerly exterior wall, North 02°24°24” East a distance of 90.21 feet to the
Northwest corner of said hangar building to be constructed;

THENCE along the Northerly exterior wall, South 87°35°35” East a distance of 106,21 feet to the
Northeast corner of said hangar building to be constructed;

THENCE along the Easterly exterior wall, South 02°24'24” West a distance of 90.21 feet to the Southeast
corner of said hangar building to constructed;

THENCE along the Southerly exterior wall, North 87°35'35” West a distance of 106.21 feet the POINT OF
BEGINNING, containing 9,600 square feet, or 0.22 acres more or less.

The basis of bearing used for this description is based on said Thaden Addition to the City of Bentonville
as recorded in Plat Book 2010, Page 188. Bearings along the exterior walls are based on the orientation
of the hangar building to be constructed according to the Large Scale Development plans provided by
CEl Engineering Associates, Inc., Job No. 30438, Site Plan - Sheet 2 and the distances along the exterior
walls of the hangar building to be constructed are based on drawing plans provided by Burris
Architecture, lob No. 15089, Sheet AL.0.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO CONSENT TO AN ASSIGNMENT OF A LAND
LEASE AGREEMENT FOR A HANGAR SITE LOCATED
AT THE BENTONVILLE MUNICIPAL AIRPORT.

‘Whereas: the City of Bentonville and NWA Hangar, LLC, entered into a ground lease for a
hangar located at 2503 SW “I” Street with an effective date of February 23, 2016, and authorized
and approved by the Bentonville City Council in City Resolution Number 3-8-16E; and,

Whereas: said lease contains a provision to allow tenant to assign the lease to a new lessee; and,

Whereas: a request has been made by NWA Hangar, LLC, and N2} Hangars, LLC, for consent
from the City of Bentonville to allow the assignment of the lease currently held by NWA Hangar,
LLC to N2 Hangars, LLC.; and,

Whereas: the Assignment of Ground Lease Agresment further incorporates a proper legal
description of the subject property, and the City of Bentonville as Lessor agrees to the legal
description being made a part of said Lease Agreement; and,

Wkereas: the Airport Advisory Board has considered said assignment and recommended same;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to execute the
consent to a Land Lease Assignment between NWA Hangar, LLC, as assignor and N2 Hangars,
LLC, as assignee, for a hangar located at the Bentonville Municipal Airport. The provisions of
the existing land lease shall be transferred in its entirety, and the terms contained in the
Assignment of Ground Lease Agreement shall be binding upon the parties. Total leased area for
lease payment calculations shall be 10,000 square feet and is more particularly described in the
Lease Agreement and Exhibits thereto.

Section 2: This resolution shall be in full force and effect from and after the date of its

passage.
PASSED and APPROVED this day of ,2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

\
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CHECK ALL THAT APPLY |
Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
XXXX |Resolution

Other

D)
.) | AGENDA FORM ]

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: |  Charles Chadwick | Department irport Manager
Phone | 271-3168 |

ACTION REQUIRED:
A resolution authorizing the Mayor and City Clerk to enter into an agreement with Garver Engineers for bid package development,
bidding and construction phase services related to the utility infrastructure improvement on the west side of the airport.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount [ el Remaining Budget -
Budget Adjustment -
[[Jone time amount [CIcentinuing 0 and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

G PLEASE RECYCLE Q
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MEMORANDUM

IN REFERENCE TO AN AGREEMENT WITH GARVER ENGINEERS RELATING TO THE UTILITY
INFRASTRUCTURE IMPROVEMENTS ON THE WEST SIDE OF THE BENTONVILLE MURNICIPAL AIRPORT

MEMORANDUM TO:  Bentonville City Councit
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport
DATE: February 4, 2018

Recently the Arkansas Department of Aeronautics (ADA) awarded the City of Bentonville a grant in the
amount of $90,000.00 for the purpose of providing utility infrastructure onto the west side of the airport.
This is a 90/10 grant whereby the City is to match the $90,000.00 grant with $10,000.00, for a total project
cost of $100,000.00.

| am working with a representative of three tenants from the west side of the airport. | anticipate a
“Developer’s Agreement” to result from the negotiations with those tenants agreeing to pay $10,000.00
to the City which will result in a no out-of-pocket payment by the City.

It is necessary for the City to “cash flow” the project, subject to the $90,000.00 reimbursement from the
ADA and payment of the $10,000.00 by the Tenants. | anticipate payment of the $10,000.00 upon
approval of a final written agreement with the Tenants and approval by this Council. That may occur as
early as the 2/27/18 City Council Meeting.

This contract with Garver is for that broject and will ultimately be paid/reimbursed by the ADA grant
proceeds and the proceeds from the Developer’s Agreement.

| am familiar with the purpose and effect of the contract and | believe it is appropriate in this situation. |
have consulted with Dennis Birge and Ellen Norvell from the City’s Engineering department and they
approved of the contract.

The Airport Advisory Board approved Garver’s request at its most recent meeting on January 25, 2018, |
therefore ask for approval of the contract with Garver Engineers.
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WORK ORDER NO. 3

~ City of Bentonville
VBT Hangar Infrastructure
Garver Project No. 18041193

This WORK ORDER'is made by and between the City of Bentonville hereinafter referred to as “Owner,” and
GARVER, LLC, hereinafter referred to as “GARVER", in accordance with the provisions of the MASTER
AGREEMENT FOR PROFESSIONAL SERVICES executed on October 28, 2016,

Under this Work Order, the Owner intends to make the following improvements at Bentonville Municipal
Airport.

Construct water, sewer, and electric infrastructure to support.the construction. of six hangars
at Bentonville Municipal Airport. The improvements were previously designed by CEI
Engineering Associates, Inc.

GARVER will provide professional services related to these improvements as described herein.

SECTION 1 - SCOPE OF SERVICES

See Appendix A-3, attached.

SECTION 2~ PAYMENT
For the work described under SECTION 1 - SCOPE OF SERVICES, the Owner will pay GARVER on a lump
sum and hourly basis. The Owner represents that funding sources are in place with the available funds
: necessary toc pay GARVER .

The table below presents a surmary of the fee amounts and fee types for this contract.

WORK DESCRIPTION FEE AMOUNT FEE TYPE
Bid Package Development $4,500 Lump Sum
Bidding Services ] $5,500 Lump Sum
Construction Phase Services ] $8,500 Hourly .
TOTAL FEE ) $18,500

-Bid Package Development & Bidding Services
The lump sum amount to be paid under this agreement is $10,000. For informational purposes, a

breakdown of GARVER's estimated costs is included in Appendix B-3 with approximate current hourly rates
for each employee classification.

Construction Phase Serv:ces

The.Owner will pay GARVER, for time spent on the project, at the rates shown in Appendix B-3 for. each
classification of GARVER's personnel (may include contract staff classified at GARVER's discretion) plus
reimbursable expenses including but not limited to printing, courier service, reproduction, and travel. The
total amount paid to GARVER under this agreement is estimated to be $8,500. The actual total fee may
exceed this estimate with Owner approval. For informational purposes, a breakdown of GARVER'’s

Work Order No. 3 10f3
VBT Hangar Infrastructure Garver Project No. 18041193
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estimated costs is mcluded in Appendlx B-3 with approximate current hourly rates for each employee
classification. The rates shown in Appendix B-3 will be increased annually with-the first increase effective .
on or about July 1, 2018.

Expenses other than salary costs that are directly attributable to performance of our professional services
will be-billed as follows: . .

1. Direct cost for travel, long .distance and wireless communications, -outside reproduction and
presentation material preparation, and mail/courier expenses.

2. Charges similar to commercial rates for reports, plan sheets, presentation materials, etc.

3. The amount allowed by the federal government for mileage with an additional $0.05 for survey
trucks/vans. .

The Owner wiII‘ pay GARVER on a monthly basis, based upon statements submitted by GARVER to the
Owner indicating the estimated proportion of the work accomplished. Payments not received within 60
days of invoice date will be subject to a one percent monthly simple interest charge.

Additional Services (Extra Work). For work not described or included in Section 2 — Scope of Services but
requested by the Owner in writing, the Owner will pay GARVER, for time spent on the project, at the rates
“shown.in Appendix B-3 for each classification of GARVER's persofinel (may include contract staff classified
at GARVER’s discretion) plus reimbursable 'expen’ses |ncludmg but not limited to prlntmg, courler service, -

effective on or about July 1,2017.

- SECTION 3 —- APPENDICES AND EXHIBITS

3.1 The following Appendices and/or Exhibits are attached to and made a part of this Agreement:
3.1.1 Appendix A-3 - Scope of Services
3.1.2 Appendix B-3 — Rate Schedule & Man Hour Tables

This Agreement may be executed in two (2) or more counterparté each of which shall be déerhed an
original, but all of which together shall constitute one and the same instrument._

Work Order No. 3 . 20of3
VBT Hangar Infrastructure Garver Project No. 18041193
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Approval and acceptance of this Work Crder, including attachments listed in SECTION 3 - APPENDICES
AND EXHIBITS; shall incorporate this document as part of the Agreement. Garver is authorized to begin-
. performance upon receipt of a copy of this Work Order 5|gned by the Owner. The effective date of thls .
Work Order shall be the last date written below.

CITY OF BENTONVILLE 'GARVER, LLC

By: . " By:
-Signature Signature
Name: . Name: Michael J. Griffin
Printed Name X Printed Name
- Title: - - Title: Senior Vice President
Date: _ _ } Date:;
Attest: Attest:
Work Order No. 3 ) 30f3
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APPENDIX A-3
SCOPE OF SERVICES
City of Bentonville
VBT Hangar Infrastructure
Garver Project No. 18041193

21 . Ge_nerai.

. Generally, the. scope of services includes bid package development, bidding services, and construction
. phase services for improvements to Bentonville Municipal Airport. Improvements will consist primarily of the .
installation of water, sewer, and electric infrastructure in support of the constructlon of six hangars The
improvements weré previously desighed by CEI Engineering Associates, Inc.

" 22. Bid Package Development

‘Garver will not prepare detailed construction drawings. Construction drawings were previously
developed, signed, and stamped by: CEl Engineering Associates, Inc: Garver will also use City of
‘Bentonville standards for all technical specifications. Garver will prepare instructions to bidders, generat
provisions and special provisions, all based on guides furnished to Garver by the Owner and will be
prepared for award of one (1) construction contract.

Garver will also submit a temporary airspace request to the FAA for construction equipment.
23 Bidding Services

Garver will assist the Owner in advertising-for and obtaining bids .or negotiating. proposals for one prime
contract for construction, materials, equipment and services; and, where applicable, maintain a.record of
prospective bidders to whom Bidding' Documents have been issued, and receive and process deposits -
for Bidding Documents. The Owner will pay advertising costs outside of this .contract. Garver will issue
addenda as appropriate to interpret, clarify or expand the Bidding Documents. Garver will consult' with
and advise the Owner as to the acceptability of subcontractors, suppliers and other persons and -
organizations proposed by the prime contractor(s) (herein called "Contractor(s)") for those portions of the
work as fo which such acceptability is. required by the Bidding Documents. Garver will consult with the
Owner concerning and determine the acceptability of substitute materials and equipment proposed by
Contractor(s) when substitution prior to the award of contracts is allowed by the Bidding Documents.
Garver will attend the bid opening, prepare bid tabulation sheets and assist the Ownér in evaluating bids
or proposals and in assembling and awarding contracts for construction, materials, equlpment and

- services. Garver will assist the Owner in the execution of all contract documents.

24 Construction Phase Services
During the construction phase of work, Garver will accomplish the following:

1. lIssuéa Not:ce to Proceed letter to the Contractor and attend preconstruction meeting.
2. Evaluate and respond to construction material submittals and shop drawings. Corrections or
" comments made by Garver on the shop drawings during this review will not relieve Contractor from
compliance with requirements of the drawings and specifications. The. check will only be for review of
general conformangce with the design concept of the project and general compliance with the information

Appendix A-3 - Scope of Services 1of3 :
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given in the contract documents. The Contractor will be responsible for confirming and correlating all
quantities and dimensions, selecting fabrication processes and techniques of construction, coordinating
his work with that of all other trades, and performing his work in a safe and satisfactory manner. Garver's
review shall not constitute approval of safety precautions or constitute approval of construction
means, methods, techniques, sequences, procedures, or assembly of various components. When
certification of performance characteristics of materials, systems. or equipment is required by the
Contract Documents, either directly or implied for a complete and workable system, Garver shall be
entitled to rely upon such submittal or implied certification to establish that the materials, systems or
equipment will meet the performance criteria required by the Contract Documents.

3. Consult with and advise the Owner during the construction pericd. Garver will submit, when
requested by the Owner, written reports to the Owner on the progress of the construction including
any problem areas that have developed or are anticipated to.develop.

4. Issue instructions to the Gontractor on behalf of the Owner and issue necessary clarifications
(respond to RFls) regarding the construction contract documents.

5. Review the Contractor's progress payment requests based on the actual quantities of contract items
completed and accepted, and will make a recommendation to the Owner regarding payment.
Garvers recommendation for payment shall not be a representation that Garver has made
exhaustive or continuous inspections to (1) check the quality or exact quantities of the Work; (2) to
review billings from Subcontractors and ‘material suppliers to substantiate the Contractor's right to
payment; or (3) to ascertain how the Contractor has used money previously paid to the Contractor.

6. Maintain a set of working drawings and prepare and furnish record drawings.

7. Provide part-time resident construction observation services for the 30-calendar-day construction
contract perfermance time. The proposed fee is based on approximately 8 hours per week during the
construction contract performance time. If the-construction time extends beyond the time established
in this agreement or if the Owner wishes to increase the time or frequency of the observation, the
Owner will pay Garver an additional fee agreed to by the Owner and Garver.

8. When authorized by the Owner, prepare change orders or supplemental agreements, as appropriate,
for ordering changes in the work from that originally shown on the Plans and Specifications. If re-
design or substantial engineering is required in the preparation of these documents, payment for
extra services involved will be made in addition to the payment provided in basic engineering
services.

9. Participate in final project inspection, prepare punch list, review final project closeout documents, and
submit final pay request. '

Construction observation services will be provided by Garver's Resident Project Representative, who will
provide or accomplish the following:

¢ Consult with and advise the-Owner during the construction period.

+ Maintain a file of quantities incorporated into the work, test reports, certifications, shop drawings
and submittals, and other appropriate information.

* Maintain a project diary which will contain information pertinent to each site visit.

» Prepare requests for monthly and final payments to the Contractor.

* Provide information for preparation of record-drawings of the completed project.

In performing construction observation services, Garver will endeavor to protect the Owner against defects
and deficiencies in the work of the Contractor(s); but Garver does not guarantee the performance of the
Contractor(s), nor is Garver responsible for the actual suipervision of construction operations. Garver does
not guarantee the performance of the contracts by the Contractors nor assume any duty to supervise

Appendix A-3 - Scope of Services 20f 3
VBT Hangar Infrastructure Garver Project No. 18041193 v

~ 190 ~




- safety procedures followed by any Centractor or subcontractor or their respective employees or by any
other person at the job site. ‘However, if at any time during construction .Garver observes that. the
Contractor's work does not comply with the construction contract documents, Garver will notify the
Contractor of such non-compliance and instruct him to correct the deficiency and/or stop work, as
appropriate for the situation. Garver will also record the observance, the discussion, and the actions,
taken. If the Contractor continues without satisfactory corrective ‘action, Garver will notify the Owner
immediately, so that appropriate action under the Owner's contract with the Contractor can bé taken.

2.5 Project Deliverables

Thevfollowing will be-submitted to the Qwher, or others as indicated, by Garver:
1 "One copy of the bid package to the Owner. "
2 Three copies of the Finat Plans and Specifications to the Contractor.
3. Oné hard copy set of Record Drawings.
4 Electronic fi Ieg as requested.

26  ExtraWork -

The-following items are not included under this agreemeni but will be considered as extra work:

1. Redemgn for the Owner's convenience or due to changed conditions after previous alternate
direction and/er approval,

2. Rédesign due to-errors in the plans developed by CEl Engineering Assocuates,

3. Submittals or deliverables in addition to those listed herein.

4. Design of any utilities relocation.other than water, sewer, and electric.

5. Preparation of a Storm Watér Pollution Prevention Plan (SWPPP). The construction contract
documents will require the Contractor to prepare, maintain, and submit a SWPPP to DEQ

6. Construction materials testing.

7. Environmental Handling and Documientation, iricluding wetlands identification_or mitigation plans or

other work related to environmentally or historically (culturally) significant items.
8. Coordination with FEMA and preparation/submittal of a CLOMR andfor LOMR.
9. Services after construction, such as warranty follow-up and/or operations support

‘Extra Work will be as directed by the Owner in writing for an additional fee as agreed upon by the Owner
and Garver. i

2.7 Schedule

" Garver shall begin work under this Agreement within ten (10) days of the execution of this contract and
shali complete the work within mutually agreeable schedule.

Appendix A-3 - Scope of Services - 30f3 L
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APPENDIX B-3
VBT Hangar Infrastructure
Garver Hourly Rate Schedule: July 2017 - June 2018

Classification Rates

Englneers { Architects
wn §102,00
.. $ 118.00
.. § 142.00
$ 166.00
... $ 203.00
.. $ 254.00
$ 337.00

Planners / Envir
.o § 122,00
v §153.00
.. $191.00
... $ 216,00
..-$ 251.00
.- § 285.00
$ 345.00

D-1... ... § 9500
D-2 . § 111.00
D-3 . § 132.00
D-4 $ 153.00
Technicians
T-1. .. § 74.00
T-2. $ 94.00
T-3. .. § 114.00
Surveyors
§-2. ..... § 60.00
S-3. .. $ 81.00
S4. ... $ 116.00°
S-5. ... § 153.00
S6. $ 174.00

2-Man Crew (Survey).
3-Man Crew (Survey)....
2-Man Crew (GPS Survey)...
3-Man Crew (GPS Survey)...
Construction Observation

$ 186.00
$ 232.00:
$ 206.00
.. § 252.00

.. § 88.00

.. § 115.00

.. § 140.00

_ .. § 173.00
M ration

M-1 $ 345.00

X-1. ..$ 5800

X-2. $ 79,00

X-3. $ 110,00

X4, $ 140.00

X-5.

$ 172.00
.. § 218,00

Agreement for Professional Senvices
VBT Hangar Infrastfucturs Garver Praject No. 18041193
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APPENDIX B-3

BENTONVILLE MUNICIPAL AIRPORT
- HANGAR INFRASTRUCTURE

BID PA'CKAGE'DEVELOPMEN:T
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WORK TASK DESCRIPTION E-4 E-3 E-2 E-1 D-2 c-3
$166.00 $142.00 $118.00 $102.00 $111.00 |' $140.00
hr hr hr hr hr hr
. Civil Engineering

Plan Review 2 8

Quantities 1 8
Specifications / Contract Documents 2 8
- Opinion of Probable Construction Cost 1 2

-QC Review 2 2

Subtotal - Civil Engineering 8 0 18 0 8 0
Hours 8 0 18 0 8 0
Salary Costs $1,328.00 $0.00 $2,124,00 $0.00 $888.00 $0.00
SUBTOTAL - SALARIES: $4,340.00

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $110.00

Postage/Freight/Courier i $50.00

Travel Costs $0.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $160.00

SUBTOTAL: $4,500.00

SUBCONSULTANTS FEE: $0.00

TOTAL FEE: $4,500.00
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HANGAR INFRASTRUCTURE
BIDDING SERVICES
WORK TASK DESCRIPTION E-4 E-3 E-2 E-1 D-2 c-3
$1'66.00 $142.00 $118.00 $1 02.00 $111.00 $140.00
) ) hr hr hr hr hr hr
. Civil Engineering
Dispense plans and specs to prospective bidders 1 2
Addendums/Inguiries 2 4
Bid Cpening 5]
Prépare bid tabulation 1 4
Evaluate bids and recommend award, 2 4
Prepare construction contracts 4 4
Notice to Proceed 2
Subfotal - Civil Engineefiné 18 0 10 0 8 0
Hours 18 0 10 0 8 0
Salary Costs $2,988.00 $0.00 '$1,180,00 $0.00 $888.00 $0.00
SUBTOTAL - SALARIES: $5,056.00
. DIRECT NON-L ABOR EXPENSES
Document Printing/RgproductionlAssembly $294.00
Postage/Freight/Courier $100.00
Travel Costs $50.00
- SUBTOTAL - DIRECT NON-LABOR EXPENSES: $444.00
SUBTOTAL: $5,500.00
SUBCONSULTANTS FEE: $0.00
TOTAL FEE: '$5,500.00
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HANGAR INFRASTRUCTURE

CONSTRUCTION PHASE SERVICES

c2
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WORK TASK DESCRIPTION E-4 E-3 E-2 E-1 D-2
$166.00 $142.00 | $118.00 $102.00 $-1 11.00 $115.00
hr hr hr hr hr hr
. Civil Engineering
‘Preconstruction Meeting 4 4
Monthly.Pay Requests 2 4
Shop Drawings/Material Submittals 1 4
Record Drawings 4 -
Resident Construction Observation (8hriweek) 32
Prepare Change Orders 1 2
Final Project Inspéction and Punchlist 4 4
Subtotal - Civil Engineering 12 0 10 0 - 4 40
Hours 12 0 10 [+] 4 40
Salary Costs $1,992.00 $0.00 $1,180.00 $0.00 $444.00  $4,600.00
SUBTOTAL - SALARIES: $8,216.00
DIRECT NON-LABOR EXPENSES
Document Printing/Repreduction/Assembly $34.00
Postage/Freight/Courier $50.00
Travel Costs $200.00
SUBTOTAL - DIRECT NON-EABOR EXPENSES: $284.00
SUBTOTAL: $8,500.00
SUBCONSULTANTS FEE: $0.00
TOTAL FEE: $8,500.00




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO AN AGREEMENT WITH
GARVER ENGINEERS FOR BID PACKAGE
DEVELOPMENT, BIDDING, AND CONSTRUCTION
PHASE SERVICES RELATED TO THE UTILITY
INFRASTRUCTURE IMPROVEMENT ON THE WEST
SIDE OF THE AIRPORT.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF

BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Cletk be and are hereby authorized to enter into an
Agreement with Garver Engineers for bid package development, bidding, and construction phase
services related to the Utility Infrastructure Improvement on the west side of the airport at the
Bentonville Municipal Afrport, as set forth in Work Order No. 3, attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of its

passage.
PASSED and APPROVED this day of ,2018
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CI-ECK ALL THAT APPLY l
Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
XXXXX |Resolution

Other

D)
.) L AGENDA FORM 1

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: |  Charles Chadwick | Department 1 Airport Manager 1
Phone | 271-3168 |

ACTION REQUIRED:
A resolution authorizing the Mayor and City Clerk to consent to execute on behalf of the City of Bentonville an assignment of a
land lease agreement and statement of agreement for a hangar site located on the Bentonville Municipal Airport. This
Assignment and Agreement is for Suite #7 at 2501 SW "I" Street between 4 AdVenture Aviation, LLC and Thompson Real Estate
Holdings, LLC.

COST TO CITY:
|Cost of this Request: | | |Previously Budgeted $
|Funds Expended to Date
|Additional Budget Amount | | |Remaining Budget -
haudgei Adjustment -
[CJone time amount [Jcontinuing © and M |Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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MEMORANDUM RELATING TO ASSIGNMENT OF GROUND LEASE AGREEMENT FROM EDWARD CYSTER
TO THOMPSON REAL ESTATE HOLDINGS, LLC

MEMORANDUM TO:  Bentonville City Council
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport

DATE: February5, 2018

In reviewing the history of this hangar property, it became clear that although the previous documents
may have been entered into with good intentions and without any intent to defraud, the legal entities
referred to were not, in fact, valid registered entities. Therefore, it became necessary to “reconstruct”
the transactions from November 22, 2016, and that resulted in my preparation of the Assignment of
Ground Lease Agreement and Statement of Agreement, which is the main document of this package.

The document reconstructs the events and the shortcomings of previous transactions and it sets out a
Statement of Agreement between all involved parties, including the City of Bentonville.

| believe that the Assignment and Agreement document clarifies the problems and brings everyone in
agreement as to how the subject property will be treated and what document will control from now and
into the future. The document also memorializes the problems and remedies for future review.

The Assignment/Agreement document includes an indemnification paragraph effectively holding the City
of Bentonville harmless for any damages suffered as a result of the previously inaccurate representations
made by the Lessee. Additionally, in an email to all parties, | made it clear as follows: “I prepared this
document from the City’s standpoint and as their agent and attorney. | do not represent any person or
entity other than the City of Bentonville. | make no warranties or representations to you other than |
believe this document will suffice from the City’s stand point.”

This turned out to be more than just a “standard assignment of a lease agreement”. But, | think in the
end, that is the result. If the Council approves and authorizes the execution of this document, clarity will
prevail and we should have a definite understanding of the entities involved and the applicable lease
agreement.

I have reviewed the Arkansas Secretary of State’s website and have confirmed that the Assignee herein is
a valid Arkansas Domestic Limited Liability Company and is in “Good Standing”.

| hereby request your support in the passage of the proposed Resolution.
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ASSIGNMENT OF GROUND LEASE AGREEMENT
AND
STATEMENT OF AGREEMENT

This Agreement (“the Assignment”) is made this ___ day of February, 2018 between Edward Cyster,
individually and in his capacity as a representative of an entity previously referred to as 4 AdVenture
Aviation, LLC, and as the Managing Member and sole owner of 4AdVenture Holdings, LLC, an Arkansas
Domestic Limited Liability Company, all Jointly referred to hereafter as the “ASSIGNOR”, AND
Thompson Real Estate Holdings, LLC, hereafter referred to as “ASSIGNEE?”.

BACKGROUND

1. The original Lease Agreement relating to this property was between Cornerstone Aviation, LLC
and the City of Bentonville and was titled Bentonville Municipal Airport Land Lease Agreement, dated
January 1, 2015, and adopted by City of Bentonville Resolution 1-13-15C on January 13, 2015, for property
referred to as “Suite 7" and more particularly described in the original Lease Agreement attached hereto as
Exhibit “A”.

2. On November 22, 2016, Cornerstone LLC assigned said original Lease Agreement (Exhibit “A™)
to an entity referred to in all documentation as 4 AdVenture Aviation, LLC, and signed by Ed Cyster. The
City of Bentonville, as Lessor, gave its consent to said assignment as reflected in Resolution number 11-
22-16A, dated November 22, 2016, as evidenced by Exhibit “B” attached hereto. Additionally, on
November 22, 2016, the City of Bentonville, as LESSOR, entered into 2 new Bentonville Municipal Airport
Land Lease Agreement signed by Ed Cyster, 4 AdVenture Aviation, LLC. as LESSEE. Said Lease
Agreement is attached hereto as Exhibit “C”.

3. Although the November 22, 2016, Lease Agreement between the parties was executed by the City
of Bentonville and Ed Cyster, as part of a group of documents at the same time as Resolution Number 11-
22-16A was passed, it does not appear that the Resolution authorized the new Lease Agreement (Exhibit
“C”). Further, it has since been discovered that 4 Adventure Aviation, LLC is not and never was a legal
corporate entity.

4. Thereafter, the City of Bentonville as LESSOR and Edward Cyster as LESSEE operated business
with each other as though the November 22, 2016 Lease Agreement (Exhibit “C™), was the binding Lease
Agreement between the parties.

3. According to the information contained on the website of the Arkansas Secretary of State and
confirmed by Edward Cyster, Edward Cyster did, on February 7, 2017, incorporate an Arkansas Limited
Liability Company with the Arkansas Secretary of State under the name: 4AdVenture Holdings, LLC.
However, the Lease Agreement with the City of Bentonville was never assigned to that Limited Liability
Company. Edward Cyster, Individually and as Managing Member of 4AdVenture Holdings, LLC, asserts

Efhibit 1" o Resolution
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and represents that 4AdVenture Holdings, LLCis and has been at all timés since its initial filing, in good -
standing. The Arkansas Secretary of State’s Website reflectéd that on February 2, 2018, that the status of
said company was in good standing, Edward Cyster asserts that the errors were due to mistake on his part
and never intentional nor with any intent to defraud.

‘ INDEMNIFICATION

6. Edward Cyster, Individvally and as owner and agent of 4 AdVenture Aviation, LLC, in all legal .
capacities,-and as Managing Member and on behalf of 4 AdVenturé Holdings, LLC, (Jointly referred to ™
_hereafter as’ “Cyster”} does hereby indemnify and hold harmless the ‘City of Bentonville, its agents,.
- cmployees contractors and assigns for any and all loss, if any, concerning the inaccurate representations
‘made ‘asto the- entlty represented as the LESSEE in the Lease-Agreement and the ASSIGNEE in the

' prevmus A551gnment (Part of Exhibit “B“)

AGREEMENT AS TO THIS DO CUMENT AND TO THE LEASE
AGREEMENT ATTACHED AS EXHIBIT “C* HERETO

7. LESSOR, LESSEE, ASSINGOR, ASSIGNEE and Cyster and do hereby agree and accept all termns
and conditions of this Document and of the Lease Agreement attached hercto as Exhibit #C" and further
acknowledge that said Exhibit “C” has an-effective date of November 22, 2016; to the exclusion of any and
all other agreements. Further, it is agreed by all parties hereto that Edward Cyster, Individually, shall be.
considered the LESSEE in Exhibit “C” effective November 22, 2016, and further shall be eonsidered the
ASSIGNEE in the Assignment attiched hereto-as part of Exhibit “B”. The parties hereto further agree that
as between the Original Lease (Exhibit “A™), the Assignment attached hereto as part of Exhibit “B” and the
Lease Agreement attached hereto as Exhibit “C”, that the Lease Agreement (Exhibit “C*) shall in all
situations be the controlling document and to the extent that the original Lease Agreement (Exhibit “A™)
and/or the Assignment (Exhibit “B”) is confusmg or in conflict with thie Lease Agreernent (Exliibit “C”)
that the terms and conditions of the Lease Agreement (Exhibit “C”) and this Document shall control.

ASSIGNMENT

8. Effective the __ day of 2018, the ASSIGNOR hereby assigns said Lease .
Agreement attached hereto as Exhibit “C” to ASSIGNEE. The ASSIGNEE fully agrees to accept all terms

. -and conditions the Lease Agreement. (Exhibit “C"), and agrees to honor and comply-with all Bentonville

.Mumclpal Airport Rules and Regulatlons and FAA Advisory Circillars and mandates, as al] may.be adopted '
and amended-from time to time.

SIGNATURE PAGE F;OLLOWS

~ 200 ~



, !
v Date:. 2/ S—/ 8/
Edwatg or, TadreTduaily and in all capacities .

referred to herein as “Cyster”-and “ASSIGNOR"

ASSIGNEE:

Date; 3/4'//6’

- Thompson Real Estéfe Holdirigs, LLC
Robert Christopher Thompsor, Managing Memlbicr

This Assignment of GropndLéase and Statement of Agrecxhcnt is wiﬂi the recommendation of the
Airport Advisory Board and'the consent of the City Coi;ndil of Bentonville, AR, in accordance withi the
“Assignment” paragraph of the applicable Lease Agreement, attached hereto as Exhibit “C.

By: Date:

Bob McCaslin, Maybr
City of Bentonville
_ Attest: - Date:

Linda Spence, City Clerk
City of Bentonville

Acknowledgement
State of Arkansas) -

) 8S.
. County of Benton) °

On this day before me, a Notary Public, duly commissioned, qualified and acting within-and for
thie County and State aforesaid, personally appeared the within named Edward Cyster, to me well known
or identity being adequately proven, who acknowledged himself to be the person so authorized to execute
this document. for the purposes herein contained on behalf of *ASSIGNOR” AND “Cyster” as defined
hereinabove. ~ w -

o g ) h
IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal this 57 day of

%#m%_zols- ‘ v _
' otary Public

My Commission Exﬁi.res:

MARTHA M CHAPMAN.
Arkansas - Benton.County
Notary Public - Comm, # 12693298
My Commission Expires Jan 6, 2026

-3-

[ o o o
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Acknowledgement
State of Arkansas)
) 88.
County of Benton)

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for
the County and State aforesaid, personally appeared the within named Robert Christopher Thompson, to
me well known or identity being adequately proven, who acknowledged himself to be the Managing
Member of Thompson Real Estate Holdings, LLC, the Lessee in the above and forgoing Lease Agreement,
and that he, in such capacity, being authorized so to do, executed the forgoing instrument for the purposes
therein contained, by signing the name of said limited liability company by himself as such officer.

IN WITNESS WHEREQF, I have hereunto set my hand and official seal this , ) _day of
2018

Notgry Public

My Commission Expires:ijallj .}3’_ 2_027

P Bl B o o

[ SUSAN LAXTON
BENTON COUNTY
NOTARY PUBLIC -- ARKANSAS
) My Commission Expires July 13 2027
Commission No. 12702173
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BENTONV] LLE MUNICIPAL AIRPORT
LAND LEASE AGREEMENT'

THIS LEASE AGREEMENT entered into this { 'I"“ . dayof B-C-W‘V LoLS beiween - the
City of Bentotville, hereinafter referred to as "Lossor,” and @merstone Aviation LL.C hereinafter
Jointly referred to as "Lesses." '

WHEREAS, the Lessor does infend to- lease certain real property consisting of approximately 1415.9 square feet
marked and identified as 2501 SW “T" 51, Suite #7_and being desctibed as follows: s

SUITE wfs

A PART OF THADEN ADDITION, LYING IN THE SOUTHWEST (MJARTER (bWZl)
OF THE SECTION .6, TOWNSHP 19 NORTH, RANGE 30 WEST, CITY CF
BENTONVILLE, BENTON COLUNTY, ARKANSAS, AND BENG MORE PARTIGULARLY
DPESCRIBED AS:

COMMENCING AT THE NW CORNER OF THE SWH; OF SAID SECTION 6

THENCE soo'oo'oow 57396 FEET, THENGE N90'oo OOE 10193 FEET,
THENCE S02'24'24'W 6025 . FEET, THENCE S87'35'S6'E 1796 FEET TO THE . .
POINT _OF BEGINNING:. THENCE NOZ'24'24E 1996 FEET, THENGE Ba7'35'36E
075 FEET, THENCE NOZ'24'24E 2033 FEET, THENCE SB733°36E 2350 °

FEET, THENCE S02724'24'W 20,33 FEET, THENGE S87'35°36E 175 FEET, °
THECE S0224'24W 1996 FEET, THENCE N8735'36W 4700 FEET TO- THE
POINT OF ar:olwwe. CONTAINNG lmea SOUARE FEET,

NOW, THEREFORE, the Pasties hersto agree as folldws:

County, Arkansas within the boundaries of the Bentonville Municipal Airport, said proporty bemg described more
. particularly as the “footprint” under Building at 2501 SW 1" SI. Suite #7 &5 set out in the attached Exhibit

A. A “footprint” is defined as the real property located underneath the building which Lessee proposes to erect or
has erected, . .

TERMS AND CONDITIONS. Lessee agrees to comply with and abide by all terms and conditions set forth in this
original Agreement of Lease,

+  TERM - This lease’s initial term is for fort iﬁ_lﬂ) yeﬁ ‘be; lnnmg op the \ ‘I day oljo ?N/
)ﬂ_ , and ending at Midnight, f- , unless. sooner ‘terminated as herein
provided. Lessee shall also have two (2) consecutive ﬂve (5) year opuons ta renew and extend the Lease.

. Lessee shall provide Lessor with written notice of Lessee’s intent to exercise said optlon(s) at least six (6)
months prior to.the expiration of the initial forty (40) year térm and each subsequent option period.

LEASE PAYMENT - Lessee shall pay to the City of Bentonville the annual rentul based on the square foot of total.

- leased ground space. The rate charged per. foot shall be $0.20 per square foot. Leased ground space totals 1415.9__
square feet. Said rental is to be paid in.advance in yearly installments on the 1* business day of each year. If the initial
calendar yoar'of the lease is iess than 12 months.the Lessee will pay a pro-rata payment to cover the first partial year -
at the time of signing this lease. For each subsequent year during the initial term or any renewal Lease Term, the rent
shall be increased annually in accordance with changes in the- Consumer Price Index (CPI); provided, however, that
‘no single annual increase shall exceed two percent (2%). The Consumer Price-Index refers to the Consumer Price
‘Index for all utban consumets (CPI-U), U.S, City Average All Items Index. The parties shall use the current standard -
CPI-U-reference base as published by the Bureau of Labior Statistics using September _as.the comparison month, Rent ~
for the second year of the Terim shall be determined using_ the CPI-U for September, 2015 as compared to
September, 2014. Similarly, rent.for each successive year of the Term shall bs. determined using the CPI-U for lhe
‘most recent September as compared to the preceding September.

Ghibt 9"
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¢+ TAXES - Lessce shall pay all ad valorem taxes and assessments upon the leased premises and upon all
personal propetty Jocated upon the leased prerises which-are assessed during the lease term. Lessee shal]
tave the right to contést by appropriate proceedings the amount or validity of any tax or assessment which
Lessee is obligated to pay in accordance with the provisions hereof, .

# ASSIGNMENTS & SUB-LEASES
This-agreement, in whole or any part thereof may. not be assigned or transferred by Lessee unless -
such. action recejves prior approval by the Airport Advisory Board and the Lesser, which such
approval can not be unreasonably withheld: Such assignment releases the original Lessee of its
obligations and the new Lesses assutnes all obligations of this original agreement in full.

INSURANCE - Lesses shll obtain & maintain property.- insurance .coverage for the repair or replacement of the
leasehold and any adjacent improvements. The City- of Bentonville will be listed as an additional insured on the;

policy. The Lessee will provide proof of this insurance upon request and keep the policy'in effect during thetermsof -~

the lease. Lessee acknowledges that it is the Lessee’s sole responsibility to maintain insurance on any personal
property if desived. ’ ' :

USE OF THE PREMISES,. The development. andfor use of any Premises located within the current-or future:
boundaries of the Bentenville Municipal Airport shail-be cansistent with the most recent Airport Master Plan and -
Airport Minimum Standards, Lessee agrees that all uses of the premises must be approved by the Airport Advisory

Board-and shall be predominantly for aviation use, All-future structure additions shall be subject to prior approval by-
Lessor. The'structure(s). constructed by Lessee.under this Agrecment shall be the property of Lessee until the
expiration-or termination of this lease, at which time it coriverts to.thie City of Bentonville. In the.event that Lessee.
uses the property. for purposes other than the purposes stated above, then Lessee shall be deemed to be in default of

this agreement ’

UTILITIES, Lessee shall be responsible for utilitics to the leasehold. Initial utility sstvice to the leased property
will be the responsibility of the-lessee and negotiations for terms of utility provision are a matter between the-lossee
and each individual service provider including the City, In.no case will City Utilities service. be denied to an -
approved installation, Lessee shall pay-all initial tie-in costs and all monthly ongoing fees for such utilities. Utilitics
required by the Lessee that are not owned/managed by the ‘City must be coordinated by the Lessee and utility
supplier directly. ' :

REPAIRS, MAINTENANCE AND APPEARANCE:

(@) Léssee shall at all imes during the terin of this Lease Agreement, at Lessec's expenss, keep and maintain In
good repair and safe condition-the leased premises and it’s equiptent and appurtenances, both inside and outside,
structural and non-structural, extraordinary and ordinary, whether or not necessitated by wear, tear, obsolescence or
defects, latent or otherwise, When used herein, the term "repairs” shall include all necessary replacements, rencwals,
alterations, additions and betterment's, Lessee will at all times keep the leasehold free and clean of all trash, refuse
and any unsightly conditions or fire hazards. . 1 -

(b} The necessity for and adequacy of repai:s to the leased premises, pursuant to-subparagraph (a) hereof, shall

be measured by the standard which is appropriate for improvements of similar construction and also shall meet the . -

requitements and standards set.out and promulgated by the City of Bentonville through its Airport Advisory Board-
or other govemmental agency or entity pursuant to the primary Jease referred to above.

(cy Lessee agrees to reimburse Lessor vf-or all sums and expenses inqurred in the repnin;g or maintenance -
required or caused to ‘be made pursuant to the regulations and rules of the. governing authority mentioned in
- subpdragraph (b) above as a result of failure by Lessce to-maintain or repair the demised premises as required.

A [,TERA'-I‘IOSIS‘ AND- IMPROVEMENTS. Lessee shall - be entitled to -meke: alterations, additions and

improvements to the property necessary and desirable for the opération of the premises. Lessee shaill not be entitted -
to make any significant or material alteratlons, additions or changes to the exterior of the leased premises without
Lessor's prior written consent. Lessee acknowledges and agrees that all such alterations, additions and
improvements, shall Yecome the property of the City of Bentonville, Arkansas, upon the termination of the lease
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agreement,

WAIVER; The wai\}ing of any qne‘ ar more breaches of the terms or provisions contained herein by the Lessor or
Bentonville Airport Advisory Board shall not be-deemed a waiver of any other breaches of the-terms of provisions.

TIME OF THE ESSENCE, It is understood that time is of the essence of this Lease Agreement,

DEFAULT. ln‘the event the Lesseé defaults under the terms of the agreemenf, this lease may-be terminated by the
" Bentonville City Councll ata regular meeting pursuant to the followmg'

-(a) Lessor shall gwe written notice by certified mail, retrn reeeipt requested, of defanlt slmultaneously to
" Lessee as well as any assignes, any mortgages or benefi¢iary of Lessee’s leasehold interest in the leased prentises and
improvements thereon who are known to the Lessor.

(b) No default shall be deemed to exist uriless Léssee fails to. cure said default within thirty (30) days after
receipt of written notice thereof, provided, however, that if Lessee fails to cure same within said thitty (30) days, the
mortgagee.or beneficlary of Lessee’s said Jeasehold interest shall have an additional twenty (20) days after the end
of sald thirty (30} days.period within which.to cure seme. .As to any curing of a default (other than payment of rent)
which would reasonably require a greater penod of time for curing than is provided for above, if the lesses-shall,
. Withift the time stipulated, commence such curing and diligently pursue same, then, the above time period shall bl .
extended to allow Lesses reasonable opportu mty to do so. E

(©) Lessee shall have the right to contest, in good faith, the existence of any default alleged to have occurred or
alleged to exist, and .in the. event Lessee so elects, the time. perlod for.curing any such alleged ‘default shall be
extended until thirty (30) days aﬂer a final judgment has been entered in.a court havmg ‘jurisdiction- over such
contest,

(d) Following the period for curing or contesting a default provided above, the: City Council may give written
notice by certified mail, return receipt requested, of Lessor’s exercise of its right to declare this lease forfeited,
‘terminated, null.and-void, Upon such notice, Lessee agreesto vacate the premises-immediately and to forfeit any and
all ‘claims, rights, and property interest in this lease: agreement or the improvements mentioned herein, Should it
become necessary for Lessor to resort to judicial process to enforce the terms of this agreement, or reclaim possession
ofthe premises, Lessee agreos to pay a reasonable -attorney’s fee,

. IERMINATION OF USE, In the event that the Bentonville Airport facility and property are no longer used for .
aviation purposes, the City of Bentonville or its assign shall purchase the remaining leasehold interest from Lessee
at fair market value.

REVERSION, At the conclusion of the initial lease term all improvements shalt become the property of the City of
Bentonville, The Lessee shall cooperate in conveying clear title of the improvements to the City. Subsequent lease
options will be st the fair inarket valite for the ground and Improvements. At the end of the lease options, or earllel
- If options-are not exercised, the property will be leased via competitive leasing bids:

MORTGAGING OF LEASEHOLD. Lessee is hereby given the absolute right without the Lessor’s consent.to
.mortgago its interest in the leased premises, provnded that no such mortgage shall extend to or affect the fee, the
reversionary interest,- or the estate of Lessor in and to the land and building (hangar facility complex) erecled
thereon. : .

GOVERNMENTAL ill_i‘.QUIREMENTS GENERALLY., Lessee shall comply with all governmental‘requirementé

applicable to Lessee’s use and operation of the leased premises.

INDEMNITY, Lessor shall not be liable for any personal injury to the Lessee.or to its officers, agents, employess,
invitees, licensees or to any-other océupant of any part of the leased premlses, or for any damagc to any property .of
Lessee or of any other occupant,of zny part of the leased pretnises, frrespective of how such injury or damage may -

be cansed, whether from action of the eleinents or occupants of ad;acent propemes. In the event an action, claim’or . -

suit is, commenced against Lessor as a result of any such personal injury or damage occurring on the leased
premises, Lessee agrees to hold Lessor harmless from any liability or responsibility therefor, including attorney’s
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fees orcosts of the action, .

0 UI'E T ENJOVMENT, If Lessee pays the rents and other amounts heréin provided, observes and performs all the .

covenants, terms.and conditions, Lessec shall peaceably and quietly hold and enjay the premises for the lease term . e

without interruption By Lessor or any other persons claiming by, through er under Lessor, subject, nevertheless, to
the terms and conditions of this Lease.

GRA ATICAL USAGE, Whenever used herein: The singular number shall include the plural, the plural the.
singular, and any.gender all genders in any place ih which the context so requires.

LESS

‘CITY OF BENTONVILLE, ,
MAYOR Bob McCaslin ' = g

CITY CLERK: Linda Spence g

LESSEE:

Printed Name;
Title;

ACKNOWLEDGMENT

State of Arkansas)

)ss. i -
County of Benton) :
On this. day before me, & Notary Public, duly commissioned, qualified and acting within and for the County and
State aforesaid, personally appeared the within.named , to me well known,
who acknowledged himselfto be the- . : of ; X . the Lessec in the

above 4nd foregoing Lease Agreemont, and that he, in such capacity, bemg authorized so to do, executed the
foregoing instrumerit for the pusposes therein contained, by signing the name of said limited liability company by
himself as such officer, ;

IN WITNESS WHEREOCF, [ have hereunto set my hand and omgiql sealthis_29 day of % > 201{ )

Notary Public )

My Commission Expires:

i, PHYLLIS SUE SYDORIAK .
wwr\ g MY COMMISSION 4 12389908 (§
EXPIRES: Augus!31, 2022 '
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RESOLUTFIONNO. \1=22 -l f

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO  ASSIGN A LAND LEASE
AGREEMENT FOR A HANGAR SITE LOCATED AT
THE BENTONVILLE MUNICIPAL AIRPORT.

Whereas: the. City of Bentonville cntered into a ground lease for an airplane
hangar located at Suite #7 at 2501 SW “I" Sireet on Janvary [; 2015;

‘Whereas: baid lease contaifis a provision to assign the leaseto a new lessee;

' thm&: & reémesthag been made by 4 AdVonture Avistion, LLC to bo assigned
the lense curtently licld by ‘Cornerstono, LLC;

‘Whereas: the Alrpoit Advisory Board has considored said assignment ‘and
unanimously recomimends; ‘ : :

NOW, THEREFORE, BEIT RESOLVED BY THE CIT¥ COUNCIL FOR THE'CITY OF
BENTONVILLE, ARKANSAS, T

Section 1: That thiz Mayor and City Clerk be:asiibsire:hereby authorized to enter into
Land:Lease Assignment with 4 AdVenture Aviation, LEC fora hangar located atthe Benfonville
Municipal Airport. Theproilisions of the existing land lease shall be transforred ia its-entirety.
Totsl leased area is 1415:9 square feet,

Section 2: This resolution shall be in full force anid.-offest from and after the date.of its
pasInge.

PASSED and APPROVED this _2 2 el diyofDousroniig.a, 2016,

MAYOR

~ 208 ~



Assignment of Ground t;ease -Agreement

The assignment of a certain Lease Agreement (the “Assignment”) is made this day of August,
. 2016 between Comerstone Aviation, LLC (the “Asmgnor“) and 4 AdVenture Avmt:on LIC (the
“Assngnee”) )

Effective : 2016 the asslgnor assigns his Lease Agreement with Bentonville for
property :dent:f ed as _Suijte #2 of 2501 SW “I* Stroct _to the Assignee.

The Ass:gnee fully agrees to, accepts all tcrms, condmons of the Agreement, dnd agrees to honor and

‘adhere to these terms and conditions uration of the agreement. .
- I ... 7./ .

Brian Baldwin, Comerstone, LLC

‘ Date: “/|6'/ [6
v_ ter, 4 AdVenture Aviation, LLC R F

This assxgnment is with the recommendatmn of the An'port Advxsory Board and the permission of the. :
City Council of | Bentonville, AR, in accordance with the “Assignment” paragraph of the Agreement

attached,
— Date; ﬂ Y 22, é
Bob McCaslin, Mayor

_City of Bentonville

Attest: Date:_\\ /22 [ 1

irida Spence, City Clerk
City of Bentonville

; Acknowledgement
State of Arkansas) .

o ) §8.
County of Benton)

On this day before me, a Notary Public, duly commissioned, qualified and acting wtthm and for the
County and State aforesaid, personally appeared the within named to me well known,

who acknowledged himselfto'be the - of, wwy , the Lessee in the above and -
forgoing Lease Agresment, and that he, in such. capacny, being authorized so to do, executed the forgoing

instrument for the purposes therein contained, by signing the name of said limited liability company by
himself as such officer,

IN WITNESS WHEREOF, I have hereunto set my hand and official scal this____day of
2016 ‘

Notary Public

My Comimission Expires:
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BENTONVILLE MUNICIPAL AIRPORT

. LAND LEASE AGREEMENT '
“THIS LEASE AGREEMENT entered Into this 0y day of __ November, 2016 between the City of
Bentonville, heréinafter referred to as "Lessor,” and _4 AdVenture Aviation, and LLC, hereinafter jointly referred to
a8 "Lessee,” T v ' L

'WHEREAS, the Lessor does intend to lease cerfain real property consisting of approximately _ 1415.9° square feet
marked and identified as __ 2501 SW- I Street Suite #7 .

NOW, THEREFORE, the Parties hereto agree as follows:

LEASEHOLD, The Lessor does hereby grant, demise and leaso unto Lessee certain premises situated in Benton
County, Arkansss, within the boundaries of the Bentonville Municipal Airport, said property being described more
.particularly as the “footprint” under Building.at _ 2501 SW I Streat #7 _as set.out in the attached Exhibit'A. ‘A
“footprint” is defined as the real property located undemeath the building, which Lessee proposes to erect or has’
erected, w ' . ;

- YERMS AND CONDITIONS. Lesseo agrees to comply.with and abide by all torms and conditions sct forth in this
-original Agreement of Lease. : e g o ; t

* “TERM - This lease's term is for forty five (465 years beginning on thea_a__g; day of _ggu_sﬁ_, -

2016, .and ending at Midnight, Qﬂ’g ‘day of _November , 2054 unless socner terminated as herein

provided, .

LEASE PAYMENT - Lessee shail pay to the City of Bentonville the annual rental based on the square foot of total
leased ground space. The rate charged per foot shall be § 21 per square foot, Leased ground space totals _1415.9
squars feet, Said rental is to be paid in advance in yearly installments on the * business day of each year. If (heinitial :
calendar year of the lease is less than 12 months the Lessee will pay a pro-rata payment to cover the first partial year
at the time of signing this lease: For each subsequent year during the initial term or any renewal Lease Term, the rent
shall be increased annually in accordance with-changes in the Consumer Price Index (CPI) published each September
as compared (o the previous September, provided, however, that no single annual increase shall exceed two percent
(2%). The Consumer Pricc Index reférs to the Consumer Price Index for all irban consumers. (CP1-U), U.S. City
Average All Items Index. .

* TAXES - Lessee shall pay all ad valorem taxes and asscssments upon the leased premises and upon all
. personal property located upon the léased premises, which are assessed during the lease term, Lessec shall
‘have the right to contest by appropriate proceedings the amount or validity of any tax or assessment which .
Lessee is obligated to pay in accardance with the provisions hereof.
*’ ASSIGNMENTS & SUB-LEASES ’
This agreement, in- whole or any part thereof may not be assigned or transferred by Lessee unless
such action receives prior approval by the Airport Advisory Board and the Lessor, which such
approval cannot be unreasonably withheld, Such assignment releases the-original Lessee of its
obligations and the new Lessee assumes all obligations of this original agréerhent in full.

INSURANCE: - Lessee shall obtain & maintain propesty insurance coverage for the repair or replecement of the . -
leasehold and any adjacent improvements, The City of Bentoniville will be listed as an additional insured on the -
policy. The Leasee will provide proof of this insurance upon request and keep the policy in effect during the terms of )
the lease. Lessee acknowledges that it is the Lessee’s sdle responsibility to maintain insurance on.any personal
property if desired, :

USE OF THE PREMISES: The development andfor use of any Premises located within the current or future
‘boundaries.of the Bentonville Municipal Aispost ¢hall be consistent with the most recent Airport Master Plan and
Aitport Minimum Standards. Lessee agrees that all uses of the premises must.be approved by the Airport Advisory

~ 210 ~



- Board and shall be predoﬁlinamly for aviation use, All future structure additions shall be subject to prior approval by
Lessor., In the event that Lesses uses the property for purposes other than the purpases stated above, then Lessee
shall be deemed to be in defaull of this agreement

UTILITIES, Lessee shall be responsible for utilities to the leasehold. Initial utility service to the leased property
will be the responsibility of the lessee and negotiations for terns of utility provision are a matter between the lessee
and each, individual service provider including the City. Lessse shall pay all initial tie-in costs and all monthly
ongoing fees for such utilities, )

"'REPAIRS, MAINTENANCE AND APPEARANCE,

(a) Lessee shall af all times during the teri of this Lease Agreement, at Lesses®s expense, keep and maiftain in
good repair and safe condition the leased premises and it's equipment and appurtenances, both- inside and outside,
structural and non-structural, extraordinary and ordinary, whother or not necessitated by wear; tear, obsolescence or
defects, Iatent or otherwise. When used lierein, the term "repairs" shall include all necessary replacements, renewals,
alterations, additions, and betterment’s. Lessee will at all times keep the leasehold free and clean of all trash, refuse
‘and any unsightly conditions or fire hazards.

(b) The necessity for and adequacy of repairs to the leased premises, pursuant fo subparagraph (a) hereof, shall
be measured by:the standard which is appropriate for improvements of similar construction and. also shall meet the
requirements.and standards set out and promulgated by the City of Bentoriville through its Airport Advisory. Board

or other govemimental agency or entity putsuait to the primary lease referred to above.

(6) - Lessee agrees (o reimburse Lessor for all sums and expenses incurred in the"repaita or maintenance
-required ‘or caused to be made pursuant to the regulations and rules of the goveming authority mentioned in
- subparagrapl (b) above as a result of fuilure by Lessee to maintain or repair the demisSed premises as reguired.

'ALTERATIONS - AND YMPROVEMENTS. Lessce shall be entitled to meke slterations, additions, and

improvements to thic-property necessary.and desirable for the operation of the premises. Lessee shall not be entitled
‘to-make any significant or materia] alterations, additions, or changes to the exterior of the leased premises without.
Lessor's .prior written .consent. Lessee ecknowledges and agrees that all such alterations, additions and
improvements, shall become the property of the City of Beritonville, Arkansas, ipon the termination of the leass
agreement, :

AIVER. The waiving of any orié or more breaches of ihe terms or provisions contained herein by the. Lessor or
Bentonville Airport Advisory Board shall 1ot be deemed a waiver of any other breaches of the terms of provisions,

TIME OF THE ESSENCE: It is understood that time i of the essence of this Lease Agreement, -

DEFAULT, Tn the event the Lessee defaults under the ferms of the agreement, this lease may be terminaté.d:by the:
Mayor of Bentonville pursuant to the following: :

{a) Lessor shall give written notice by certified mail, return ‘receipt requegtéd, of klefau!l simultaneonsly to
Lessee s well as any assignee, any imortgagee or beneficiary of Lessee’s leasehold interest in the leased premises arid
improvetnents thereon who are known (o the Lessor. T -

(b) No default shall be deeined (o exist unless Lessee fails to cure said default within thirty (30) days after
receipt of written notice thereof, provided, however, that if Lessee fails to cure same within sgid thirty (30) days, the
mortgagee or beneficiary of Lessee’s said leaschold interest shall have an additiona! twenty (20) days after the end
of said thirty (30) days period within which-to cure same. As to-any, curing of a default (other than payment of rent)
which would reasonably require a greatér period of time for curing than is provided for above, if the lessee shall,
-within the time stipulated, commence such curing and diligently pursue same, then, the above time period shall be
extended to allow Lessee reasonable opportunity 1o do 5o, ’ o

(c) Lessee shall have the right to cohtesi, in good faith, the existence of any default.alieged to have ocourred or'
alleged to exist, and in the event Lessee so elects, the time period for curing any such alleged default shall be
extended until thirty (30) days after a final judgment has been entered in a court having jurisdiction over such
contest, . 3
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(d). - Following the period for curing or contesting a default provided above, the Mayor may give wiitten notice
by certified mail, return receipt requested, of Lessor's exercise of its right to declare this lease forfeited, ferminated,
and null and void. Upon such notice, Lesses ogrees to vacate the premises immediately and to forfeit any and all
claims, rights, and property interest in this lease agreement or the improvements mentioned herein. Should it become
necessary for Lessor to resort to judicial process to enforce the terms of this agreement, or reclaim possession of the

- premises, Lessec agrecs to pay a reasonable attorney's fee. _ o CL

TERMINATION OF USE, In the event thet the Bentonville'Airp'o'r't féci]:’t-y'uix'd property are no longer used for
aviation purposes, the City of Bentonville or its assign shall purchase the remaining leasehold interest from Lessee
at fair market value. ’

REVERSION, The- structure(s) construsted by Lessee under this Agreement shall be the propeity of Lessee until
the expiration or termination of this lease, at which time the City of Bentonville will have the following options; 1)
Take ownership- of the improvements. The Lessee shall cooperate in conveying clear title of the improvements to
the City. 2) If the property has fallen into. disrepair, require that the Lessee, at its sole expense, remove the
improvements from Airport property. Or 3) enter into 8 new lease with the Lesscc at the fair market value: for the
ground and improvements.

MORTCAGING OF LEASEHOLD, Lesses is hereby given the absolute right without the Lessor's consent to *
mortgage its interest in the leased premises, provided that no such mortgage shall extend to or affect the fee; the .
reversionary interest, or the estate of Lessor in and to the land and building (hangar facility complex). erected
thereon. . - ; ’ .

GOVERNMENTAL REQUIREMENTS GENERALLY, Lesses shall comply with all governmental requitements

applicable fo Lossce’s use and operation of the leased premises. . ;
“._.v\}i'-'fil“;, 5 ) .

. INDEMNITY:, Lessor shall not be liable for any peréorialinjury to the Lessee or to its officers, agents, employees,
invitees, licensees or to any other ocoupant of any,part of the' leased ‘premises, or for any damage to any property of
Lessee. or-of any, other occupant of any part.of the leased premises, irrespective of how such injury or-demage may
be caused, whether from action of the elements or occupants of adjacent properties. In the event an action,-claim, or
suit is commenced against Lessor as a result of afy such -personal.injury or damage occurring on the leased
premises, Lessee agrees to hold Lessor harmless from any liability or responsibility therefor, including attomey’s

fees or costs of the action.- S

.

GRAMMATICAL USAGE. Whenever uset'iflml'gin: The si}xg\;la} mimber shall include the plural, the plural the
singular, and any gender all-genders in any place in'which the goritext 5o requires. B E

LESSOR: '

CITY OF BENTONVILLE,

MAYOR Bob McCaslin

Attest:

CITY OF B NVILLE, \.

CITY CLERK Linda Spence

LESSEE:

Printed Name:  Ed Cyster; AdVenture Aviation, LLC

Signat
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APPROVED:

ACKNOWLEDGMENT
Slate of Arkansas) . )

Coumy of Benton)

On ﬂns day before me; a Notary Public, duly commismonedtd’,‘ugliﬁed and acting within end for the County and
State aforesaid, personally appeared the within named Cialler ; to me well known,
who acknowledged himself to be the _ ()W) of St B \he:Lessee in'the
above and- foregoing Lcase Agreement, arid that he, in such cnpacny, being authonzed 80 to do, executed the |

foregoing instrumient for the purposes therein contairied, ‘by signing the name of said limited llablhty company by
himself & such officer.

ITNESS WHEREOF, I have hereunto set iy hand and official seal this JSPL day of

Ay,
\\\\\:\GEE HOPz,' %,
\...-"Q"\%“Y PUg; 2

/

N

<y /202(9

MyComméssion Expires:

&7

ARKANSAS

'.'u (14 "'V
'%q, C ,ﬁ\\

’”ummm\\\\“

e \\\\
””'llmu\\\‘"-‘\ :

“\\\\\mumm,,,l
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO CONSENT TO AND EXECUTE ON
BEHALF OF THE CITY OF BENTONVILLE AN
ASSIGNMENT OF A LAND LEASE AGREEMENT AND
A STATEMENT OF AGREEMENT FOR A HANGAR
SITE LOCATED AT THE BENTONVILLE MUNICIPAL
AIRPORT.

Whereas: the City of Bentonville entered into a ground lease for an airplane hangar located at
Suite #7 at 2501 SW “I” Street on January 1, 2015; and,

Whereas: the lease was thereafter assigned to 4 AdVenture Aviation, LLC, by Cornerstone,
LLC. and consented to by the City on November 22, 2016, in City Resolution Number: 11-22-
16A; and,

Whereas: an new lease was entered into by the City of Bentonville and Edward Cyster, d/b/a; 4
AdVenture Aviation, LLC, dated November 22, 2016; and,

Whereas: said leases contain a provision to allow for the assignment of the lease to a new lessee;

Whereas: a request has been made by Thompson Real Estate Holdings, LLC, to be assigned the
lease currently held by Edward Cyster, d/b/a: 4 AdVenture Aviation, LLC

Whereas: it became necessary for the parties to execute a Statement of Agreement to clarify
previous ownership intetest; and,

Whereas: the parties have executed said Assignment of Ground Lease Agreement and Statement
of Agreement; and,

Whereas: the City of Bentonville grants its consent to the. Assignment and agrees to the
Statement of Agreement; and,

Whereas: the Airport Advisory Board has considered said assignment and recommended same;

-1-
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to execute on
behalf of the City of Bentonville, the Assignment of Ground Lease Agreement and Statement of
Agreement attached hereto as Exhibit “1”, The terms contained in the Assignment of Ground
Lease Agreement and Statement of Agreement shall be binding upon the parties. Total leased
area is 1415.9 square feet and is more particularly described in Exhibit “1”* attached hereto.

Section 2: This resolution shall be in full force and effect from and after the date of its

passage.
PASSED and APPROVED this day of ,2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

B
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CHECK ALL THAT APPLY |
Bid Award
X |Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Other

D)
.) | AGENDA FORM I

CITY COUNCIL MEETING OF: I February 13, 2018 |
Submitted by: [ Travis Matlock ] Department 1 Electric |
Phone I 271-5041 ]

ACTION REQUIRED:
Electric Department recommends a budget adjustment recognizing a grant in the amount of $93,500.00 from the Thaden School
in order to prepare engineered plans and cost estimates to place the 89kV transmission line along Thaden's property
underground.

COST TO CITY:
|Cost of this Request: | $93,500] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount i | Remaining Budget &
Budget Adjustment =
[Z]one time amount [Ccontinuing 0 and M Remaining After Adjustment $ £

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE a
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: **Other**
Date of Request February 13, 2018
Acct Number Account Name Revenue + (- ) Expense + ( - ) Fund Balance + (-)
Professional Services - Legal and

50-3010-434.32-10 Professional $93,500.00
$ =
$ .
$ d
$ 5
$ <
$ -
$ -

Totals $ 93,500.00 | § = $ -

Justification:

Budget adjustment to use grant money frem the Thaden School in order to prepare engineered plans and cost estimates to evaluate
the possibility to place the existing 69 kV transmission line along Thaden's property underground.

nng 5107

FOR ACCTING USE ONLY

Date:

Council Action: Di Other

Date entered: By:

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

PLEASE RECYCLE Q
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CHECK ALL THAT APPLY

Bid Award

Budget Adjustment
Change Order
Informational
Ordinance

X Resolution

Other

D)

.) I AGENDA FORM

BENTONVILLE CITY COUNCIL MEETING OF: I February 13, 2018 I
Submitted by: I Travis Matlock ] Department [ Electric ]
Phone [ 271-5041 ]

ACTION REQUIRED:

A resolution authorizing the Mayor and City Council to enter into an Cooperation and Cost-Share Agreement with the Thaden
School to receive a grant in the amount of $93,500.00.

COST TO CITY:
|Cost of this Request: | $93,500] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[¥]one time amount [Icontinuing 0 and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com™

a PLEASE RECYCLE a
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COOPERATION AND COST-SHARE AGREEMENT

BETWEEN
CITY OF BENTONVILLE, ARKANSAS
AND
THADEN SCHOOL

This Cooperation and Cost-Share Agreement (“Agreement”) is entered into by and
between the CITY OF BENTONVILLE, ARKANSAS, an Arkansas city of the first class
(hereinafter, the “City”™) and THADEN SCHOOL, an Arkansas non-profit corporation
(hereinafter, the “School”), and shall govern and define the agreements between the City and the
School as to the costs for and administration of an engineering study to review the relocation of
certain high voltage transmission lines located on or near the School’s campus.

RECITALS:

A | The School is located on an approximate 30-acre campus at 410 SE Staggerwing
Lane, at the southeast comer of SE “C” Street and SE 8t Street, Bentonville, Benton County,
Arkansas (the “Campus™).

B. The School recently received grant moneys to fund an engineering study (the
“Study”) for the purpose of analyzing the relocation and burying of the high voltage
transmission lines that originate on the West side of SE 10" Street and Main Street, and then run
East along the North side of 10% Street, Crossing SE “C” Street, and continuing East across the
Campus (the “Transmission Lines”).

C. The School desires to grant to the City the sum of $93,500 to fund the Study,
subject to the City’s agreement to let the engineering contract for and administer the Study as

hereinafter set forth.

6037104.1
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D. It is further anticipated that the City and the School may enter into further
agreements or amendments to this Agreement based upon the results of the Study, pursuant to
which the parties may agree to further action, including the relocation of the Transmission Lines
and the payment of costs related thereto.

NOW THEREFORE, the parties agree and acknowledge as follows:

1. The School shall grant and pay over to the City the sum of $93,500 on or before
January 31, 2018,

2. The City agrees to (a) engage the services of a qualified engineering firm to
perform the Study in accordance with the applicable requirements set forth in Ark. Code Ann. §
19-11-802, and (b) admi_nister the Study. The Study shall be completed on or before April 30,
2018.

3. The parties further agree and acknowledge that this Agreement shall be effective
as of the date it is adopted and approved by the City.

4. This Agreement may be amended or extended, from time to time, upon such
conditions and terms as may be agreed upon in writing by the parties.

It is so agreed on this ____ day of , 2018.

CITY: SCHOOL:

CITY OF BENTONVILLE, ARKANSAS THADEN SCHOOL

By: By:
Mayor Name:
Title:
ATTEST:
City Clerk
2

6037104.1
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO A COOPERATION AND COST-
SHARE AGREEMENT WITH THADEN SCHOOL TO
ACCEPT THE FUNDING OF A STUDY RELATED TO THE
RELOCATION OF CERTAIN ELECTRICAL LINES IN
THE CITY OF BENTONVILLE.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,
Section1:  That the Mayor and Clerk be and are hereby authorized to enter into a
Cooperation and Cost-Share agreement with Thaden School for the funding of a study related to

the possible relocation of certain electrical lines in the City of Bentonville, as set forth in the

agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of
its passage.
PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY

Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
X  |Resolution
Ll
|] .)i (i AGENDA FORM |
SERUCHNV LIS CITY COUNCIL MEETING OF: [ February 13, 2018 ]
Submitted by: | ‘Travis Matlock | Department 1 Electric ]
Phone [ 271-5941 |

ACTION REQUIRED:

A resolution authorizing the Mayor and City Council to enter into an agreement with Fisher & Arnold for the design and bid
documents of the overhead to underground 83kV conversion along the Thaden School Property in the amount of $93,500.00.

COST TO CITY:
|Cost of this Request: [ $93,500| Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | i | Remaining Budget -
Budget Adjustment -
[¥]one time amount [Ccontinuing 0 and M Remaining After Adjustment $ =

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE a
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MEMORANDUM

DATE: February 13, 2018

TO: City Council, Mayor McCaslin

FROM: Travis Matlock, Engineer Director

RE: Fisher & Arnold Agreement

Fisher & Arnold will prepared the engineered plans and cost estimates to
determine if it will be cost feasible to take the existing 69 kV transmission
line along the Thaden School’s property from overhead to underground.
Once the plans are complete and the cost estimates are reviewed, the
Thaden School Beard of Directors will make the determination if they want to
pay for the overhead to underground conversion.

The cost of the agreement s $93,500.00 and will be totally covered by a
grant from the Thaden School.
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A

FISHER ARNOLD
October 9, 2017 ENGINEERING INTEGRATION

Honorable Mayor Bob McCaslin

C/0O Bentonville Electric Utility Department
3200 Municipal Drive

Bentonville, AR 72712

RE: ENGINEERING SERVICES TO PREPARE PLANS AND SPECIFICATIONS TO REPLACE
A SECTION OF 69KV OVERHEAD LINE WITH UNDERGROUND CABLE FOR THE
CITY OF BENTONVILLE ELECTRIC UTILITY DEPARTMENT (BEUD)

Dear Mayor McCaslin:

Fisher & Arnold (F&A) is pleased to submit this proposal to develop plans and specifications for the removal
of a section of 69kV transmission line that is installed east of the Bentonville 69kV Switching Station along
SE 10" Street for approximately 2300 feet. Plans and specifications will include the replacement of the
overhead line with 69kV underground cable to be installed in a duct bank system.

We believe the requested project scope to be as follows:
1. Prepare an engineering estimate of project costs.

2: Prepare plans and specifications to remove the existing overhcad 69kV transmission line that is
currently installed east of the 69kV Switching Station for approximately 2300 feet. This transmission
line section includes 12 wood pole structures/line hardware, 397.5 ACSR conductor (to be confirmed),
shield wire/neutral conductor and associated guy wires. This transmission line section parallels SE 10™
Street to the point where the transmission line turns north.

3. Prepare plans and specifications to replace the 69kV transmission line section described above with
69kV underground cable. Plans and specifications will include design of a new duct bank system to
install the 69kV cable, 69kV risers at both the 69kV Switching Station and the transition point on the
cast end of the line section, any modifications required at the Switching Station for terminating the
69KkV cables and termination of the existing northbound overhead line at the transition point.

As a part of the design, we will identify other utilitics buried in the right-of-way to determine any impact. We
have noted fiber optic cable (FTTx?) in the 69kV line right-of-way, which may impact construction of the
ductbank.

For the above engineering services, we propose a fixed fee. This fee contains no contingency for other
engincering services due to, but not limited to, change in scope. This fee does include any surveying that may
be required. '

Engineering Services, Plans and Specifications $93,500.00

9180 Crestwyn Hills Drive
Memphis, TN 38125

901.748.1811
Fax: 901.748.3115

Toll Free: 1.888.583.9724

www.fisherarnold.com
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Honorable Mayor Bob McCaslin
October 9, 2017
Page 2

We will bill you monthly until completion of the project.

The obligation to provide further services under the Agreement may be terminated by either party upon written
notice in the event of substantial failure by the other party to perform in accordance with the terms hereof
through no fault of the terminating party. In the event of termination, Fisher & Arnold, Inc. will be paid for all
services rendered to the date of termination.

The fees shown in this proposal are based on the Owner agreeing to limit the Design Professional's liability
for all planning, engineering and surveying services to the Owner, all construction contractors, and
subcontractors on the project, due to the Design Professional's negligent acts, errors or omissions, such that
the total aggregate liability of the Design Professional to all those named shall not exceed the Design
Professional's total fee for services rendered on the project.

This proposal represents the entire understanding between you and us in respect to the "Project” and may only
be modified in writing signed by both of us. If this satisfactorily sets forth your understanding of the
arrangement between us, please sign the enclosed copy of the Letter Agreement in the space provided and
return it to us.

We are looking forward to working with you on this project. If you have any questions regarding this proposal,
please do not hesitate to call. We will be waiting for your approval to proceed.

Sincerely,

FISHER & AR

Aubrey Clemens, P. E.
Electric Department Head
(Reviewed by)

SM/amm

OAMARKETING\PROPOSAL\PLANNING\S TAN\McCaslin 10-09-2017 docx

Your signature on this copy will authorize us upon its receipt to commence work. Please sign, date and
return one copy for our files.

BY:

Honorable Bob McCaslin, Mayor
City of Bentonville

Date:
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
FISHER AND ARNOLD FOR THE DESIGN AND BID
DOCUMENTS RELATED TO THE PROPOSED
OVERHEAD TO UNDERGOUND ELECTRIC LINE
CONVERSION ADJACENT TO THADEN SCHOOL IN THE
CITY OF BENTONVILLE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1:  That the Mayor and Clerk be and are hereby authorized to enter into an
agreement with Fisher & Arold for the design and bid documents related to the proposed
overhead to underground 69kV conversion along the Thaden School property, as set forth in the
agreement attached hereto as Exhibit “A”,

Section2:  This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution

THE CITY OF Other

D)
.) | AGENDA FORM ]

v CITY COUNCIL MEETING OF: [ February 13, 2078 ]
Submitted by: | Ed Wheeler | Department [ Administration ]
Phone | 271-3191 |

B ACTION REQUIRED: _
Request City Council approve the addition of One (1) Administrative Assistant to support the Bentonville Fire Inspections Division.
Since September, 2017, the Fire Inspections Division has been "Live" with the Track-It fire inspections system. Each month since
the go-live date the volume of fire inspections-related activity has increased. Since the go-live date and continuing to date all the
administrative support for fire inspections has been absorbed by the building inspection department. The continual increase in fire
inspections has placed an ever-growing burden on the building inspection staff - with no end in sight. This additional
|administrative staff will completely take over the administrative support for all fire inspection activities and free-up the building
inspection staff to keep pace with their ever-growing activities. The additional cost for this position is appx $40,000 for the
remainder of 2018. The increased revenues from fire inspection fees will easily off-set this expense.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | $0| Remaining Budget -
Budget Adjustment -
[[Jone time amount [[Jcontinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE g

~ 227 ~



City of Bentonville

Job Description

JOB TITLE: Fire Marshal Division Administrator/Permit Technician

DEPARTMENT: Fire Department

REPORTS TO: Fire Marshal

SUPERVISION: None

Salary Grade: 54a FD Future? or (city-18 Admin Tech?)

FLSA: Non-Exempt

JOB SUMMARY:

Under general direction; coordinates, assigns, reviews, and participates in the work of staff responsible for issuing

fire permits, managing fire records, plan sets, maps. Provides fire marshals’ division related services to customers in

person and over the telephone; ensures work quality and adherence to established policies and procedures; and
performs the more technical and complex tasks relative to assigned area of responsibility.

DISTINGUISHING CHARACTERISTICS

This class is distinguished from the administrative assistant position in that the incumbent is responsible for the

overall day to day, full scope operation of the fire marshals’ division disciplines. Acts as the administrator of the

permit issuance system and coordinates inter-departmental/division functions for workflow efficiencies. Work is
judged primarily on overall results with latitude in determining work metheds and assignment requirements. Work
will likely require the development of recommendations consistent with directives, policies and regulations.

EXAMPLES OF ESSENTIAL DUTIES:

Duties may include, but are not limited to, the following:

- Plan, prioritize, assign, review, and participate in the work of staff responsible for issuing fire related permits and
inspections, managing associated records and plans, identify and implement permit/inspection fee processing
mechanism.

- Establish schedules and methods for providing fire permit services; identify resource needs; review needs with
appropriate management staff; schedule and allocate resources accordingly

- Participate in the development of goals and objectives as well as policies and procedures; make recommendations
for changes and improvements to existing standards, policies, and procedures; participate in the implementation
of approved policies and procedures; monitor work activities to ensure compliance with established policies and
procedures )

- Participate in the preparation and administration of the fire marshal division program budget; assist with budget
recommendations; monitor expenditures l

- Perform technical and complex tasks of the fire marshal division including providing permit services to customers,
FOIA requests, manage division professional memberships, travel and training coordination, assist with.software
development needs, fire im‘/estigation report administrative reviews, assist and prepare multiple division activity
reports.

- Coordinate the provision of customer services, issuance of fire permits, management of records, plan sets, maps,
and various clerical functions

- Maintain close working relationships with various City, County, State and National offices and boards, and
building/fire inspectors, general and fire equipment contractors, architects, engineers; respond to and resolve
complex problems and issues

- Oversee the management and division recordkeeping operations including site, building and fire/life safety
equipment plans with associated permits, files, infrastructure maps, ect.

- Maintain records concerning operations and programs; prepare reports on operations and activities

- Attend and participate in professional development meetings and training activities; maintain awareness of new
trends and developments in the fields ofwbuilding/fire construction and permitting; incorporate new
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developments as appropriate into fire marshal division programs

- Provide assistance to the Fire Official(s); participate on a variety of committees; prepare and present staff reports
and other correspondence as appropriate and necessary

- Coordinate fire permit activities with those of other divisions and outside agencies and organizations

- Perform related duties as required

EMPLOYMENT STANDARDS
Knowledge of:
- Operational characteristics, services-and activities of a fire permit processing program

- Modern and complex principles and practices of office management and administration
- Basic principles and practices of the fire service and building industry

- Principles and practices of effective customer service

- Basic principles and practices of municipal budget preparation and administration

- Principles and procedures of record keeping

- Principles of business letter writing and basic report preparation

- Pertinent federal, state and local laws, codes and regulations

Ability to:

- Coordinate and direct fire permit and inspection programs

- Recommend and implement goals, objectives, policies and procedures for providing fire permits and inspections
and customer service ' .

- Understand the erganization and operation of the fire marshals’ division and of outside agencies as necessary to
assume assigned responsibilities ‘

- Understand, interpret, and apply general and specific administrative and departmental policies and procedures as
well as applicable federal, state, and local policies, laws, and regulations

- Participate in the preparation and administration of assigned budgets

- Interpret and explain at a basic level, City/State; building, fire, mechanical, residential codes, policies and
procedures

- Plan and organize work to meet dynamic priorities and deadlines

- Effectively represent the fire marshal division to outside individuals and agencies to accomplish the goals and
objectives of the division

- Work cooperatively with other departments, City officials, and outside agencies

- Respond tactfully, clearly, concisely, and appropriately to inquiries from the public, City staff, or other agencies on
sensitive issues in area of responsibility

- Operate office equipment including computers and supporting related database applications

- Maintain accurate and detailed records of plans and specifications

- Provide effective and efficient customer service

- Prepare clear and concise reports

- Work in a high volume, dynamic team based environment to achieve common goals

- Coordinate multiple projects and complex tasks simultaneously

- Meet the physical requirements to safely and effectively perform the assigned duties

- Communicate clearly and concisely, both orally and in writing

- Establish and maintain effective working relationships with those contacted in the course of work

PHYSICAL REQUIREMENTS:

Physical requirements described here are representative of those that must be met by an empioyee to successfully
perform the essential functions of this job.
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- work is performed primarily in a standard office setting; frequent contact with the public, as well as, occasional work
site training/development visits & ability to wear standard safety gear. (hardhat, goggles, vest, hearing protection, ect)

- primary functions require sufficient physical ability and mobility to work in an office setting and occasional construction
site visits

- stand, sit or walk for prolonged periods of time

- occasionally stoop, bend, kneel, crouch, reach, and twist

- lift, carry, push, and/or pull light to moderate amounts of weight; lift heavier amounts on occasion.

- operate office equipment requiring repetitive hand movement and fine coordination including use of a computer
keyboard

- reach above and helow shoulder level

- stand and walk for at least six or more hours per day

- work primarily indoors in an office environment subject to heat/cold and fragrances such as ammonia and perfumes,

however occasional outdoor non-climate controlled environments will be also be experienced
- intermittently twist and bend to reach equipment and supplies
- hear adequately to converse on the telephone, cellular phone, and in person
- perform simple grasping to operate equipment .

TRAINING AND EXPERIENCE:

Any combination of training and experience, which would provide the required knowledge and abilities, is

qualifying. A typical way to obtain the knowledge and abilities is:

- Equivalent to the completion of the twelfth (12t) grade supplemented by specialized administrative or office
management training

- Minimum Three (3) to Four {4) years of increasingly responsible experience related to Permit processing and Code
application knowledge '

LICENSE & CERTIFICATION:

- Possession of an ICC Permit Technician Certificate within two years of employment

- Within 24 months of hire date or promotion, certification as a Permit Technician from the International Code
Council {ICC) is required. In extenuating circumstances, the division may grant up to a 6 month extension for
completion.

-Preferred certification/course(s): National Fire Academy Fire/Life safety Plans examiner, ICC Fire Plans examiner,

ICC Building Plans examiner, ICC Accessibility Plans/inspector examiner
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CHECK ALL THAT APPLY |
Bid Award id #
Budget Adjustment
Change Order
Informational

Ordinance
X Resolution
Other

D)
.) [ AGENDA FORM ]

BN ICMVIAE CITY COUNCIL MEETING OF: I February 13, 2078 ]
Submitted by: | Tony Davis | Department 1 Street |
Phone [ 2713730 ]

ACTION REQUIRED:
Declare the Street Departments 2001 Caterpillar Excavator # 3810-05 surplus. Please see memo.

COST TO CITY:
|Cost of this Request: | 30 |Previously Budgeted $
|Funds Expended to Date
|Additional Budget Amount | | |Remaining Budget
|Budget Adjustment -
[“]One time amount [[Jcontinuing © and M |Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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| R Bentonville Street Department

3200 SW Municipal Dr.
Bentonville, AR 72712
Phone: (479) 271-3130

'MEMORANDUM

DATE: 1-31-2018

TO: City Council, Mayor McCaslin
FROM: Tony Davis, Street Manager
RE: 2001 Cat Excavator

The Street Départment is asking for City Counecil approval o declare the 2001 Caterpillar M315
wheeled excavator VIN number 7ML02614 as surplus. The machine is 17 years old with 6,656
hours. A replacement for this excavator is approved for this.year’s budget.

Sincerely,

TonyDavis
Street Manager
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RESOLUTION NO.
A RESOLUTION DECLARING CERTAIN PROPERTY
BELONGING TO THE CITY OF BENTONVILLE,
ARKANSAS AS SURPLUS PROPERTY.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section1:  That certain property of the City of Bentonville’s Street Department,
specifically a 2001 Caterpillar Excavator (#3810-05) should be and the same is hereby declared
to be surplus property, and the Mayor or his designee is authorized to dispose of such property
pursuant to law.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY 1
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution
Ciher

D)
.) | AGENDA FORM 1

ealifia CITY COUNCIL MEETING OF: [ February 13, 2018 ]
Submitted by: | Dennis Birge | Department 1 Transportation |
Phone L 271-6840 |

N ACTION REQUIRED:
Staff recommends City Council approval of a resolution authorizing the Mayor and City Clerk to enter into an agreement with BC
Center, LLC and Mercy Health Northwest for Traffic Signal Cost-Sharing Agreement, located at SW 41st Street and SW | Street.

COST TO CITY:
[Cost of this Request: | | |Previously Budgeted
|Funds Expended to Date -
[Additional Budget Amount |5 50| |Remaining Budget 5
lBudget Adjustment -
[CJone time amount [CJcontinuing 0 and M |Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

‘5 PLEASE RECYCLE ‘5
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Memorandum
To: City Council, Mayor McCaslin .)
From: Dennis Birge, Transportation Engineer .)

Date:  February 13, 2018 BENTONVILLE

Re: Cost-Sharing Agreement with BC Center and Mercy Health Northwest

Staff recommends City Council approval of a budget adjustment and resolution authorizing the
Mayor and City Clerk to enter into an agreement with BC Center and Mercy Health Northwest,
for required design and construction of the 41* Street Traffic Signal located at the intersection of
SW I Street and SW 41% Street.

Total estimated cost of the project is $206,400.00. BC Center, LLC and Mercy Health Northwest
each are to pay 25% of the cost and the City shall pay the remaining 50%. BC Center, LLC will

oversee and direct the design and construction of the signal in accordance with the approved plans.

Thank you for your consideration of this request.
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“TRAFFIC SIGNAL COST-SHARING AGREEMENT

This TRAFFIC SIGNAL COST-SHARING AGREEMENT (the “Agreement”) is' made and
entered into as-of February _ , 2018, by and between BC CENTER, LLC, ai Arkansas limited
liability company (“BC Center™), MERCY HEALTH NORTHWEST ARKANSAS COMMUNITIES,
(“Mercy™), and the CITY OF BENTONVILLE, a municipal corporation and political subdivision of the
State of Arkansas (“City”). BC Center, Mercy, and City may be referred to individually as a “Pmty“ and
collectively-as the “Parties.”

RECITALS

A. BC Center is the owner of real property located at 4000 S.W. Modern Way, Bentonville,
Arkansas 72712.

B. Meroy is the owner of real property located at 4100 SW I Street Bentonville, AR 72712,
which is adjacent to the BC Center property.

C. The. City has required. that certain traffic signal improvements be constructed at the
inteisection of I Street and 41st Street in Bentonville, Arkansas (the “41st Strect.Signal").

D. BC Center is willing to undertake the design and construction of the 41st Street Signal in
return for the Patties™ agreement to share the costs of the 41 st Streat. Signal as set forth herein.

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and
stipulations contained herein, the Paities-agree as follows:

COVENANTS AND AGREEMENTS

ARTICLE1
‘CONSTRUCTION OF THE 41ST STREET SIGNAL

1.01  Design and Construction - 41st Street Signal. BC Center shall oversee and. direct the

design and construction of the 41st Street Signal (the “Work™), in accordance with the approved Plans.
BC Center shall cause the 4Ist Street Signal to be constructed in accordance with the roles and
regulations of City of Bentonville and Benton County (“County™) and any other regulations and-
requitements of governmental agencies having proper jurisdiction, and shall not advertise for final
payment to the contractor unless aud -until the same have granted initial -acceptance of the 41st Street
Signal subject only to standard-wartanty periods and piocédures. BC Center warrants that the construction
will be completed lien-free, and will not be subject to any mechanics' liens, chattel mortgages, mor tgages,
deeds of trust, security agreement, or other encumbrances which :are not contested and removed in due
course,

1.02.: Plaus. Upon execution of this Agrecimerit, BC Center shall cause plans and specifications
for the 41st Street Signal (“Plans”) to be prepared by CEI Engineering Asscciates, Inc., which Plans shall
cotnport with all applicable laws, rules, standards and codes of those govemmental agencies having
jurisdiction, and shall be submitted to both City and Arkansas Highway and Transportation Department
for approval.

1.03-  Compliance with Subdivision Code. Pursuant to § 300,11 of the Subdivision Code for
City of Bentonville; BC Center shall provide to City a letter of credit. or cashier’s check for an amount
equal to 100% of the estimated total cost for the Work,

1
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1.04  Estimated Cost; Payments. The Parties acknowledge that the estimated cost of the Work
is $206,400.00 (the “Estimated Cost”), as-itemized on Exhibit A attached hereto. Once the final design
and construction costs for the Work have been established, BC Center shall notify the Parties of the actual
- cost of the Work. BC Center shall pay the design and constiuction fims for the cost-of the-Work and will
provide copies of all invoices for the Woik to the Parties. Upon completion of the Work, the Patties
agree to reimburse BC Center within thirty (30).days following the receipt of an invoice from BC Center
allocating each Party’s allocation of the Cost of the Work (the “Final Cost Statement™), as follows:

(a) The City shall pay Fifty percent.(50%) of the Final Cost Statement;
(b) Mercy shall pay Twenty-Five percent (25%) of the Final Cost Statement; and

(c) BC- Cenfer shall be responsible for Twenty-Five percent (25%) of .the Final. Cost
Statement. )

ARTICLE 1l
MISCELLANEOUS PROVISIONS

201 City Council Approval. The terms of this Agreement and the I’artiesbbligations
hereunder are subject to the prior approval of the City of Bentonville City Council.

2,02 Madification. This Agreement may not bé modified, amended, changed or terminated -
except as otherwise-provided herein, in whole or in part, other than by an agreement in writing, duly
authorized and executed by the Parties.

2.03 Assignment. Neither this Agreement nor the rights and obligations herein-may be-
assigned by any Party to this Agreement without the prior written permission of the other Party, which
permission shall not be unteasonably withheld.

2.04 Binding Effect. This Agreement shall be binding on the Parties and their snccessors and
assigns.

2.05  Governing Law. This Agreement shall be governed aud construed in accordance with the
laws of the State of Arkansas. Further, the Parties hereby agree that the state couirls of Arkansas shall have .
exclusive jurisdiction and venue to determine any disputes under this Agreement.

2.06  Enforeement. The Partics acknowledge and agree that this Agreement may be enforced in
law or equity:by a decree of specific performance (but only in those instaincés where ddamagés or other
equitable relief is unavailable), damages, or other legal and equitable relief as may be available to-either
Party subject to the provisions of the laws of the State of Arkansas.

2,07  Notice. Any notice required or permittedl to'be given hereunder must be in writing and
shall be deemed to be given when (a) hand delivered with reasonable evidence of receipt, or (b) one
business day after pickup by United Parcel Service (Overnight) or Federal Express, or another similar
reputable overnight express service, (c) sent by registered or certified mail, postage prepaid; return receipt
requested, or-(d) transmitted by via e-mail, in ‘any case addressed to the parties at their respective ;
addresses set forth below:
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BC Center, LLC:

BC Center, LLC

Attn: John Youngblood, Manager
4940 South Farm Road 189, Suite 300
Rogersville, Missouri 65742

City of Bentonville:

City of Bentonville

Attn: Travis Matlock, PE, Engineering Director
3200 Municipal Drive

Bentonville, AR 72712

Mercy:

Mercy Health Northwest Arkansas Communitics
Attn: Robbie Hinz, Counsel

2710 Rife Medical Lane -

Rogers, Arkansas 72758

or to such other address as either party may from time to time specify in writing to the other party. An
email notice shall be deemed delivered and received (A) if delivered or transmitted beforo 5:00 pm Central
Time on a business day, and (B) otherwise on the next business day followmg actual delivery or transmittal.

2.08  Authority to Enter into Agreement. Each Party to this Agreement represents that it has
the authority to enter into and to perform its obligations under this Agreement and that the person signing -
on its behalf has the authority to do so and bind it.

2.09 Attorney Fees. In the event any Party to this Agreemént commences an action to enforce
any of the provisions hereof, the prevailing Party in such action shall recover from the other Paty to such
action the prevailing Party’s reasonable costs and reasonable attorney fees.

2.10  Signatures. This Agreement may be signed in counterparts, and-each counterpart will be
considered an original. This Agreement may be executed by facsimile signature,

[SIGNATURE PAGE FOLLOWS)
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above

IN WITNESS WHEREOFE, the Parties have executed this Agreement as of the date set forth

BC CENTIL
By: _ _ I(B\I 8
Name? 642

MAN 4 CEL

Title:

CITY OF BENTONVILLIE

By:
Name:
litle:

MERCY HEALTH NORTHWEST ARKANSAS
COMMUNITIES

Byz
Name:

Title: Nrechkos B OC. wm_rz.aa
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Exhibit A
41st Street Signal-Cost Estimates

CE! Enginearing Assodiatay, Inc. 24-JolT
P.0. Box 1408 CEl Projoct No: 295311
Hontonvile, AR 72712
Phene; (470) 2730472
Nalo Bachaior
ltamized Oplnlon of Probable Coat
18treet luxury Apariments (Trafflc Signal)
Bontonvlila, Arkansae
ltom i intl Unlt Cotl n‘hl
1 Douodive Sgnal Po'as, Hoads, Conlrelter & Wiing 1 LS $ 16500000 § 18500000
2 Engosanng Desgn, Servey'ng, and Consarcson odsenvatan . 1 La $ 2140000 § 2140000
' Tota! § 20340000
Hota:
This Eng'neor’s estmota of ts Is based on oroa bid tabulators, industry a1tmating manuas and

o'her avallablo dolo, This Englagers estmala Is vithoul the benefit of actual bidding, local conlisctar Input, of Local Cliy or

Btato finzl design nppraval. The petual coa's, otbid wddvq:v.

Pagal
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A COST-SHARING
AGREEMENT WITH BC CENTER, LLC AND MERCY
HEALTH NORTHWEST FOR 415T STREET TRAFFIC
SIGNAL.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE. CITY OF
BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are heteby authorized to enter into an
cost-sharing agreement with BC Center, LLC and Mercy Health Northwest Communities for
design and construction of the 41 Street Traffic Signal Project in an amount of $206,400.00 as
set forth in the proposal attached hereto as Exhibit “A”, ’

Section 2: This resolution shall be in full force and effect from and after the date of its
passage.

PASSED and APPROVED this day of »20
APPROVED:
MAYOR

ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award
X |Budget Adjustment
Change Order

Informational

Ordinance

Resolution
Other

D)
.) L AGENDA FORM I

ST VL CITY COUNCIL MEETING OF: [ February 13, 2018 ]
Submittedby: [ Dennis Birge ] Department [ Transportaion ]
Phone [ 271-6840 ]

ACTION REQUIRED:
City Council approval of a budget adjustment in the amount of $103,200.00 for the design and construction of the 41st Street
Signal at the intersection of SW | Street and SW 41st Street. Total cost estimate of the project is $206,400.00. See attached
budget adjustment form and cost-sharing agreement.

COST TO CITY:
|Cost of this Request: | N/A| |Previously Budgeted $ -
|Funds Expended to Date B
|Additional Budget Amount | $103,200] |Remaining Budget -
|Budget Adjustment 103,200
[“]one time amount [“]continuing © and M |Remaining After Adjustment $ 103,200

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE ﬁ
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Memorandum
To: City Council, Mayor McCaslin .)
From: Dennis Birge, Transportation Engineer .)

Date:  February 13,2018 BENTONVILLE

Re: Cost-Sharing Agreement with BC Center and Mercy Health Northwest

Staff recommends City Council approval of a budget adjustment and resolution authorizing the
Mayor and City Clerk to enter into an agreement with BC Center and Mercy Health Northwest,
for required design and construction of the 41% Street Traffic Signal located at the intersection of
SW I Street and SW 41* Street.

Total estimated cost of the project is $206,400.00. BC Center, LLC and Mercy Health Northwest
each are to pay 25% of the cost and the City shall pay the remaining 50%. BC Center, LLC will
oversee and direct the design and construction of the signal in accordance with the approved plans.

Thank you for your consideration of this request.
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B

BENTONVILLE

BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)

Department: Street
Date of Request: February 13, 2018
Acct Number Account Name Revenue +( -) Expense +(-) Fund Balance + (-)
$ 5
020-3820-430.73-80 Impre other than Bldg $103.200.00 | § (103,200.00)
$ 3
$ =
$ 5
$ A
$ o
$ Y
$ A
$ o
Totals $ = |s 103,200.00 | § (103,200.00)
Justification:

Budget adjustmenT in the amount of $103,200.00 for the design and construction of the 41st Street Signal at the intersection of SW |
Street and SW 41st Street. Total cost estimate of the project is $206,400.00. See attached budget adjustment form and cost-sharing

agreement.
FOR ACCTING USE ONLY
Council Action: \pp Di Other
Date: Date entered: By:
Revised 5/1/07

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

~

*www.bentonvillear.com*

PLEASE RECYCLE
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CHECK ALL THAT APPLY |
Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
X |Resolution

Other

D)
.) | AGENDA FORM ]

e CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: [ Bryan Wick | Department [ Engineering ]
Phone | 696-0227 |

ACTION REQUIRED:

City Council approval of a Resolution allowing the Mayor to enter into an agreement with CEl Engineering Associates, Inc. for bid,
construction observation and asbuilt services for the ArDot Job # 090473 HWY 102/SW "I" St. Inters. Impvts (Bentonville) (S),
commonly known as SW | Street Right Turn Lane. The cost of this contract will be $197,015.00 and will come out of Bond Funds.

COSTTO CITY:
|Cost of this Request: [ $197,015] Previously Budgeted
Funds Expended to Date $ -
|Additional Budget Amount | | Remaining Budget $ -
Budget Adjustment $ -
[Z]one time amount [CJcontinuing O and M Remaining After Adjustment $ £

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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Memorandum
To: Mayor and City Council .)
From: Bryan Wick, Project Manager .)

Date:  Tuesday, February 06, 2018

Re: CEI Additional Services Contract for SW I Street Right Turn Lane, ArDot # 090473

On May 24", 2016, City Council approved an Agreement of Understanding and Resolution (5-
24-16C) with the Arkansas Department of Transportation (ArDot) to design and construct a right
turn lane on SW I between HWY 102 and Melissa Drive. This project is currently 90% complete
in the design phase.

Now that the project is close to bid, additional professional services are needed to help during the
construction phase of the project. CEI has been asked to prepare a contract to include bid,
observation and as-built services necessary to complete the project. These services will help the
City meet compliance with ArDot STP-A grant requirements. The contract amount for these
services total $197,015.00, which will be paid for out of Bond Funds.

Staff requests City Council approval of a resolution allowing the Mayor to enter into a contract
with CEI Engineering Associates for the bid, observation and as-built services needed to
complete ArDot Job # 090473 HWY 102/SW "I" St. Inters. Impvts (Bentonville) (S), commonly
known as SW I Street Right Turn Lane.

Please contact me with any questions or concerns regarding the proposed contract or the project
as a whole. My telephone number is (479) 696-0227 or I can be reached via email at
bwick@bentonvillear.com
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City of Bentonville, Arkansas
Advertising, Bidding, and Construction Phase Services for ArDOT 090473
SW | Street, Bentonville, AR
Proposal for Engineering Services
February 6, 2018 CEI# 30049S

3108 SW Regency Parkway, Suite 2, Bentonville, AR 72712 (479) 273-9472 / CEIl Contact: Aaron Smith, PE

L. PROJECT DESCRIPTION

This proposal includes additional services for the ArDOT #090473 HWY. 102/SW “I" ST. INTERS.
IMPVTS. (BENTONVILLE)(S), FAP # Z2230-9036(19), ILSD #17-00012 project. The additional
services include Post 90% Design, Advertisement, Bidding, and Construction Phase Services.
Detailed scope of each additional service can be found within the Scope of Basic Services section
below. Unless amended by an Extra Work Authorization (EWA), or otherwise negotiated and agreed
by contract between the City of Bentonville and CEI Engineering Associates, Inc. (CEl), this proposal
shall commence upon authorization to proceed by the City of Bentonville and remain in effect until
project completion. Manhour and fees provided within this proposal are based upon a construction

duration of 300 calendar days.

L. SCOPE OF BASIC SERVICES

A. Post 90% Design, Advertising, and Bidding Phase Services:

e CEl will provide Post 90% Design, Advertising, and Bidding Phase Services, as outlined
as tasks within the table below. Estimated Manhours and fees are provided for each

labor category within each task.

TASK | om [ PE [consT.oBs| ADMIN [ TOTAL

POST 90% DESIGN, ADVERTISING, AND BIDDING
Complete Bid P: ge Preparation 6 6 2 14
Coordinate Advertisement Information with Owner 3 1 1 5
Bidding Coordination, Answering RFI's, and Issuing Addendum 18 28 46
Assisting Owner with and Attending Mandatory Pre-Bid and Bid Opening 6 6 3 15
Compiling Bid Tabulation and Recommending Lowest Apparent Bidder 2 6 2 10
Finalize Contract Documents 1 4 2 7

TOTAL MH HOURS 36 51 10 97

HOURLY RATESl $180.00 $125.00 $80.00 $65.00
POST 90% DESIGN, ADVERTISING, AND BIDDING FEESI $6,480.00 | $6,375.00 $0.00 $650.00 | $13,505.00

e Proposal assumes Mandatory Pre-Bid and Bid Opening Meetings to be held in the City
of Bentonville City Council Chambers — 305 SW A Street, Bentonville, AR 72712.

Post 90% Design, Advertising, and Bidding Phase Services Fees...$ 13,505.00 (Hourly, not to exceed)

B. Construction Phase Services:

e CEl will provide Construction Phase Services, as outlined as tasks within the table
below. Estimated Manhours and fees are provided for each labor category within each

task
MANHOURS
TASK [ om | PE [consT oBS.] ADMIN [SUR PC.] SURFS | TOTAL
CONSTRUCTION PHASE SERVICES
Coordinating, Attending, and Conducting Preconstruction Meeting 4 8 4 2 18
Issuance of Notice to Proceed 1 2 3
Submittal/Shop Drawing Reviews (assumes 20 reviews) 20 40 60
Monthly Pay Application and Schedule of Completed Work Review 10 60 30 100
Half-Time On-Site Construction Observation and Construction Administration 30 100 1,200 20 1,350
Compiling Observation Reporting and Creating Photographic Logs 300 300
Attendance of Monthly Construction Coordination Meetings 10 20 30 60
Project Substantial Completion Walkthrough and Punchlist Compilation 4 12 4 20
Final Walkthrough and Recommendation of Acceptance of Completed Work 4 6 4 14
As-Buitt Preparation (Survey, Final Record Drawing Prep) 4 10 10 20 20 64
Final Project Closeout 2 8 4 2 16
TOTAL MH HOURS 89 266 1,586 24 20 20 2,005
HOURLY RATES| $180.00 $125.00 $80.00 $65.00 | $80.00 [ $75.00
CONSTRUCTION PHASE SERVICES FEES| $16,020.00 | $33,250.00 | $126,880.00 |$1,560.00|$1,600.00|$1,500.00|$180,810.00)
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City of Bentonville, AR

ArDOT #090473 Advertising, Bidding, and Construction Phase Services
February 6, 2018

e Shop Drawing Reviews assumes the review of up to 20 items;

e €E! will review coritractor pay applications and check for correctness versus completed

. work once monthly.over a 10-month construction duration; :

+ Construction Observation to occur at 4 hours per day over the estimated 300. calendar
day construction duration;

s Construction Observation Reporting and Photographlc Logs to oceur at 1 hour per day
over the estimated 300.calendar, day duration; . .

» Construction Administration includes the Engineer being avallable for general
coordination with the Contractor and Owner, up.to the hours shown. Should more hours
be warranted, an Extra Work Authorization will be negotiated;

e Morithly Coordination Meetings shall take place at the project site once per month over a
10-month duration;

¢ Should construction exceed the estlmated 300 calendardays (10 months), an EWA will
be submitted to request for additional Manhours and Fees;

» . Manhours and Fees include no property owner or public coordlnatlon during
construction; :

" » At no point shall CE be responsible for Construction Inspection services, nor shall CEI
be responsible for approval of construction activities. CEl will observe and report:
construction operations only. If discrepancies between construction and contract

~_ documents arise, CEl shall notify all involved parties -of the dlscrepancy '

- » Fees include use of CEl company vehicle, measuring tape; measuring wheei; Ievel
manhole cover hook, and camera. Th|s proposal does not include the use of any other
equipment.

« Upoen closeout of the prolect ‘CEl will provide one set of hard copy As-built Plans, as
well as one CD containing a PDF of the As-built Plans and.a CAD file of the As-Built
features. As-built drawings will contain linework of the constructed facility (including the
relocated water main), as well as elevations of project features, including storm facility
flowlines.

Construction Phase Services Fees - $ 180,810.00 (Hourly, not to exbeed)

_Reirnbu rsable Expenses $ 2,700 (Materials, not to exceed)

Total Proposed Fees .o Homamani $ 197,015.00

RESPONSIBILITY OF CLIENT
Client shall provide to CEl, the following items:

A. Notice to Proceed with Services; '
B. Use of City of Bentonvrlle Council Chambers for necessary meetings.

SERVICES NOT INCLUDEDIADDITIONAL SERVICES
In addition to the services described above, CEl is capable and available to provide the following

-services on an “as requested” basis. An Extra Work Authorization (EWA) form.or contract amendment

will be issued for any services outside the-scope of this proposal. All EWA's or.contract amendments
will be approved and signed by ‘the Client identified herein prior to beginning weork. All additional-
services will be performed on.an hourly basis per the current Schedule of Charges.

» Feasibility study, including physical, political, and/or financial opportunities or constraints
+ Contract management and coordination of subconsultants including, but not llmlted to the follow
‘services::
Geotechnical investigation/report
Environmental studies/report (e.g. Phase | & It ESAs)
“Traffic-study/report
Weter flow test/distribution report
- Historical and archeological studies

Ecological studies (e.g. wetland and threatened & endangered spemes)

reparatlon of perspectives, renderings, and models

'UOOOO‘OO
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Gity of Bentonville, AR
ArDOT #090473 Advertising, Bidding, and Construction Phase Services
February 6, 2018

.Atiendance/presentation at public meetings (e.g. Planning Commission, City Council, Zonlng Board

of Appeals, Board of Adjustments,efc.)

Preparation/presentation of conditional or-special use permit appllcailons -

Obtaining new or updated title policies

Platting/replatting

Preparation of éasement and rrght of way documents, including new and vacations/abandonments
Preparation of covenant and development agreements '
Preparation of a drainage study/report .
Design and plan preparation for major stormwater drainage |mprovements or relocations (e g:. box

‘culverts, large ditches, and storm sewers greater than 4-foot in-diameter)

Preparations of flood studies, elevation certificates, FEMA or Corp of Engineer applications or penmts I
Preparation of documentation, applications or permits for stormwater pollution prevention plans, NOIs,
etc.

Design and plan preparation for offsite utility extensions other than those immediately adjacent tothe .
project site

Design and plan preparation for offsite street improvements, such as road wrdemngs
acceleration/deceleration lanes, and medians (design/plans for both curb cuts and municipal
sidewalks along the site frontage will be included in the basic services for design projects)
Preparation of retaining wall design/plans -

Photometric design/preparation of site lighting plans

Preparation of opinions of probable construction costs (OPCs) -

SCHEDULE OF CHARGES :
Charges for our services are divided into three categories: Labor Consultants, and Reimbursable
Expenses. | B

LABOR: For fees billed on an hourly basis, labor charges are billed by category as follows:

ARKANSAS (01-01-18) -

. Officer / Branch Manager $200.00
Department Manager : $180.00
Program Manager $ 160.00

. Project Manager $ 150.00
Assistant Project Manager $ 125.00
Senior Project Engineer $ 150.00
Project Engineer $125.00 -
Registered Landscape Architect $125.00
Registered Land Surveyor $ 120.00

. Survey Project Manager $120.00

_ .Assistant Survey Project Manager $ 95.00
Sr. Survey Party Chief $ 90.00 .
Survey Party Chief $ 80.00
Survey Technician- $ 75.00
Field Specialist $ 60.00

- 'Project Designer $ 95.00-
CAD Designer $ 85.00 .
CAD Technician $ 70.00°
Construction Observer $ 80.00

. Office Administrative Manager $ 9000 . -
Program Assistant : $ 70.00
Administrative Assistant $ 65 00

SUB-CONSULTANT SERVICES: In cases where CEI retains ancther consultant to provide services
outside of our area of practice, cost of such services will be charged at 110% of actual invoice cost. -

REIMBURSABLE EXPENSES: Outside services, and related materials, will be charged at the actual
invoice cost In addition; direct out-of-pocket costs such as postage, delivery services, travel (otherthan

. Page3
Revised 2018
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City of Bentonville, AR
ArDOT #090473 Advertising, Blddlng, and Construction Phase Services,
February 6, 2018

Vi.

vehicle mileage), and subsistence expenses will be charged at actual costs. CEIl agrees to not bill
vehicular mileage to the City of Bentonville for- vehicular travel between the project site and the CEI
Bentonville office. Should situations arise requiring subconsultant travel, or travel for unforeseen:

" circumstances-outside of this agreement, an EWA will be negotiated and vehicle mileage will be billed at
" the applicable .R.S. rate allowed per mile.

All impact, permitting, expediting, and review fees will be charged at 15% over the cost of the fee unless
the client is willing to pay those fees directly to the service provider.

CREDIT POLICY

Temms will be given only to cI:ents with approved credit. Invoices will be rendered monthly; either as final
or-progress billing. "CEl payment terms ‘are net 30 days. Invoices past 30 days due will be subjectto a-
monthly service charge, which will be assessed in compliance with state usury laws. Should the account
be placed for collection with an outside collector, the cost of such collections will be added to the principal
amount owed. CEl'may stop'work on any account that is 60 days deliriquent: Inthe évent that CEl elects
1o stop work as provided herein, Client will be assessed a resumption of work charge equalto 20% of the
total contract amount. Said resumption of work charge and all outstanding invoices must be paid in full by
Client prior to the resumption of work on the project. Client agrees that the balance as stated on the
invoice from CEI to Client is correct, conclusive, and binding. on the Client unless Client within thirty-(30)
days from the date of the recelpt of the invaice notifies CEIl in writing of the pamcular |tem that is alleged
to-be incorrect.

Client's Initials

Required for contract to he valid

STANDARD TERMS AND CONDITIONS

STANDARD OF PRACTICE,

Services performed by CEl under this Agreement will be conducted in a manner consistent with the o

level of care and skill ordinarily exercised by similar professionals currently. practicing-in the same
locale under. similar conditions: No other representation,; expressed or implied, and no warranty or
guarantee is included or intended in this Agreement,-or in-any report, opinion; document, or otherwise.
All other common law warranties are hereby expressly disclaimed.

-Client agrees that payment of all CEl invoices under this Agreement is for services rendered on behalf
of Client and payment is not conditioned on (1) the receipt of any municipal or govermnmental
approvals, authorizations, permits, or licenses or any type; (2) the availability of any Utility services:
-or'(3) payment to Client by any third party : ey

OWNERSHIP OF DOCUMENTS

All documents including drawings and specifications prepared or furnished by CEIl pursuant to this
Agreement are instruments of service in respect to the project and CEl shall retain an ownership
and property interest therein whether or not the project is completed. Client may make and retain
copies for information and reference in connection with the use and. occupancy of the project by Cllent
or others.

RE-USE OF DOCUMENTS . L
Copies of all reports, drawings, specifications, field data, field notes, laboratory test data, calculations,
estimates, and other documents provided to Client as instruments of service are for use on the project
specifically described in this Agreement. Any re-use of these by the Client for any other project or
extension of this project, without the express, written autherization; verification, or adaptation by CEl,
will be at Client's sole risk and without liability or legal exposure to CEl or CEl's independent
professional associates or consultants, and Client shall indemnify, hold harmless and defend CEl and
CEl's independent professional assaciates and consultants from all claims, damages, losses and
expenses including attorneys' fees arising out of or resultmg therefrom,

INSURANCE
CEI maintains the following insurances:
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Worker's compensation of a fom and in an amount as required by law and employer's liability
insurance of $1,000,000.

Comprehensive general liability with- limits of $4,000,000 ($2,000,000 per occurrence), and
automotive liability insurance with limits of $1,000,000 combined single limit.

Excess liability umbrella insurance of $5,0600,000.

Professional liability insurance with a limit of $2,000,000, per claim/annual aggregate.

Upon written request of Client, CEI will provide additional insurance, if available; including increased
coverage and/or limits, and the Client shall pay CEl an agreed amount for the increased coverage.

LIMITATION OF LIABILITY

The Client hereby agrees that, to the fullest extent permitted by law, CEI's total liability to-Glient for
any and all injuries, claims, losses, expenses, or damages whatsoever arising including but not limited
to CEl's negligence, errors, omissions, strict liability, breach of contract, or breagh of warranty shall
not exceed the total sum paid on behalf of or to CEI by CEl's insurance policies applicable thereto
and CEl's deductible amounts (excluding fees, costs & expenses of investigation, claim adjustment,
defense, and appeal).

Any service deleted from this offer by the Client will becomé the responsibility of the Client. If this
proposal was written without the benefit of an on-site investigation, changes in the scope may be
necessary. CEl shall be held hammless in the event that any unseen condition adversely affects the
design or intended use of the property in any way.

INDEMNIFICATION

The Client will indemnify, hold harmless and defend CE|, its officers, directors, employees,
agents, consultants, and subconsultants from and against any and all liabilities, damages, or
expenses, including without limitations any and all legal costs and expenses; whatsoever in
connection with any pérsonal injury or property damage arising out of or in any way connected
with the negligence, reckless, or intentional acts or omissions by Client, its officers, directors,
shareholders, agents, employees, consultants, and subcontractors, whether said acts or
omissions and negligent reckless intentional or unintentional. Nothing contained herein shall
waive any governmental immunity Client may be entitled to by law,

CE| will indemnify and hold harmless the Client, its officers, directors, employees, agents,
consultants, and subconsultants from and against any and all liabilities, damages, or-expenses,
including without limitations any and all legal costs and expenses; whatsoever in connection with
any personal injury or property damage arising out of or in any way ¢onnected with the
negligence, reckless, or intentional acts or omissions by CEl, its officers, directors, sharehalders,
agents, employees, consultants, and subcontractors, whether said acts or omissions and
negligent reckless intentional or unintentional. )

Further, the Client shall, to the fullest extent of the law, indemnify, defend and hold harmless
CEl, its directors, officers, employees, agents and subcontractors from and against all claims or
action, based on, or arising out of, damages or injuries to persons ar property caused by, or
arising out of, any hazardous, and/or toxic substances present at the site where CEl and/or its
subcontractors have performed work. Nothing contained herein shall waive any governmental
immunity Client may be entitled to by law.

In accordance with generally accepted construction practices, the Client and Client's contractors
shall be solely and completely responsible for the conditions of the job site, including the health
and safety of all persons and property during performance of the work. This requirement will
apply continuously and not be limited to normal working hours. Any construction observation by
the engineer of the contractor's performance is not intended to include review of the adequacy of
the contractor’s safety measures, in, on, or near the construction site.

DISPUTE RESOLUTION

Client and CFEl agree fo attempt to settle all claims, disputes or controversies arising out of, or in
relation 1o the interpretation, application or enforcement of this Agreement by direct discussions;
however, absent resolution by direct discussions, they agree to attempt to settle disputes by fomal
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mediation according to the Construction Industry Mediation Rules of the American Arbitration
Association, Absent resolution by mediation they agree to binding arbitration under the Rules of the
American Arbitration Association. '

SEVERABILITY

Any element of this Agreement later held to violate a law or regulation shall be deemed void, and all
remaining provisions shall continue in force: However, the Client and CEI will in good faith attempt to
replace an invalid or unenforceable provision with cne that is valid and enforceable, and which comes
as close as possible to expressing or achieving the intent of the original provision.

PROJECT PUBLICITY AND RECOGNITION .

During development construction, or upon completion of the project, CEl's name will be included on
any public recognition. / project identification display indicating design team, -ownerfs, and / or
financiers. CEl shall be allowed to place or hang a temporary banner on the site during construction
of the project.

LIEN RIGHTS

Client agrees that CE| shall have a lien upon real property constituting the project site for all unpaid
sums due pursuant to this agreement or any addendum hereto, and that CEl is authorized to perfect
a lien, enforce the lien, and foreclose the lien in the manner prescribed -under local statutes for the
perfection, enforcement and foreclosure of a mechanic and material man’s lien upon real property.

AMENDMENTS
The duties, responsibilities, and limitation of authority of the Client or CEI shall not be made or

extended without a written, executed agreement between CE| Engineering Associates, Inc and
the Client. )

PROJECT DELAY

Client ackriowledges that in the event this project is delayed or put on hold for more than 60.days,
after authorization to proceed, Client acknowledges that a resumption fee may be necessary
based on the progress of the project prior to the hold and the timing associated with the hold.
Client and CEI agree to negotiate a reasonable resumption fee prior to resumption.

SUCCESSORS AND ASSIGNS

CEIl Engineering Associates, Inc and the Client each bind themselves, their associates, directors,
partners, successors, executors, administrators and assigns to the other party to this Agreement
and to the associates, directors, partners, successors, executors and administrators and assigns
to such other party, with the respect to all obligations contained in this Agreement. CEl Engineering
Associates, Inc. may assign its rights and obligations -under this Agreement at any time without
the consent of the Client. However, the Client shall not assign its obligations under this Agreement
or sublet as a whole, without the prior written approval by CEI Engineering Asscciates, Inc.'s of
the successor or assignee and its ability to comply with the terms and conditions of this and/or
subsequent written Agreement. All assignments made by -Client without CEl Engineering
Associates, Inc.'s consent shall be considered null and void.

TERMINATION

‘Either Party may terminate this Agreement in full or in part, in writing, if the other Party fails to fulfill
its obligations under the Agreement through no fault of the other Party. In such event, one may
declare the other in defautt by issuing a written Declaration of Default and terminate the Agreement
for cause. Prior to,‘an opportunity to cure any default or breach shall be given by way of a written
notice being delivered to the Breaching Party including a description of the conditions constituting
default or breach of the Agreement and providing the Breaching Party a period of time of ten(10)
days within which to correct such conditions. If defined default or-breach is not corrected within
allotted number of days, then the written Declaration of Default may be issued. Upon any
termination or suspension of an Agreement, CEl Engineering Associates, Inc. shall be paid for all
work performed up to the date of termination or suspension.
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PROVIDED DATA

Any information or data provided by Owner or Owner's representatives or by a third party as
directed by Owner or Owner's representative to CEl to be used as base or supplemental
information or data to the scope shall be considered reliable and CEl shall be held harmless to
any errers or emission due to its use.

SITE SAFETY OR CONTROL

In no form or fashion shall it be implied or assumed, unless expressively written into scope, that
CEl has or will be responsible for an Owner's or Contractor's control of the site nor will CEl dictate
the means and methods of the Owner, Contractor and Contractor's subcontractors regarding
preparation of, conducting, and the completion and closecut of construction, safety, and control.of
site.

All provisions under the heading "STANDARD TERMS AND CONDITIONS" shall survive termination
or completion of this agreement.
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Vil.

APPROVAL SIGNATURE AND AUTHORIZATION TO PROCEED

Execution of this document in all required locations shall form the entire Professional Services
Agreement between the Client and CEl. This Proposal and Agreement shall be executed by both
parties, with both parties receiving a fully executed copy thereof. A copy of the executed Agreement

shall be equally binding as the original.

In the event that the Client i issues a notice'to proceed to.CEl prior to the execution of this contract; the
Client acknowledges that the services rendered by CEl will be in accordance with the terms and
conditions contained in this proposal.

In the event that the Client instructs services on the contract/agreement to be on hold for a period
greater than forty-five days, Client acknowledges that CE! will not proceed until a new contract
between CEl and the client can be executed.

This proposal shall become null and void if signatures have not been obtained within forty-five days of
proposal date. If authorization to proceed is not given after the proposal has been executed said
agreement will become null and void within forty-five days of the date of the Client's signature.

The following is the complete Contracting Entity (Client) name and address that is responsible for this
contract, its terms and conditions, and for payment of CEl invoices:

Contracﬁrig‘Enfity Name {Client) include its business structure of INC, LLC, LP, etc.
Responsible for contract terms, conditions, cbligations and payment

Complete mailing address for invoicing and/or receiving notification (Street/ PO Box/ Suite number, if required)

City / State / Zip

Complete Phone Number

Signature - legally authorized to bind Print Name " Title - Date
Contracting Entity

Signature, CEl Engineering Asscciates, Inc. Print Name Title Date
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
ENTER INTO AN AGREEMENT WITH CEI
ENGINEERING ASSOCIATES, FOR BID, OBSERVATION
AND AS-BUILT SERVICES FOR ARDOT JOB # 090473,
HWY 102/SW "I" ST. INTERS. IMPVTS (BENTONVILLE)
®).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY
OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor be and is hereby authorized to enter into an agreement with
CEI Engineering Associates for bid, observation and as-built services for ArDot Job # 090473
HWY 102/SW "I" St. Inters. Impvts (Bentonville) (S) in an amount of $197,015.00 as set forth in
the contract attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of its
passage.

PASSED and APPROVED this day of , 20
APPROVED:
MAYOR

ATTEST:

CITY CLERK
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