THE CITY OF

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Committee of the Whole Tuesday, March 13, 2018 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Regular City Council Meeting Tuesday, March 13, 2018 6:00 p.m.
Community Development 305 SW “A” Street

Planning Commission Meeting Room

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence - For our Military Forces

Roll Call

Approval of Minutes: February 27, 2018

AGENDA

1. Request that the City Council approves a formal resolution to recognize,

commend and congratulate Operations Captain Mike Smith upon his March
2018 retirement. This resolution recognizes more than 30 years of law
enforcement service, including more than 27 years of decorated service with the
Bentonville Police Department. This resolution also wishes Mike Smith much
health, happiness, and continued success in all of his future endeavors. See
attached resolution. (Pages 5-6)

2. Adoption of an ordinance proposing the simultaneous detachment and
annexation into the City of Bentonville of territory currently within the city
limits of the City of Cave Springs, and making that territory a part of the City of
Bentonville and assigning it to a ward in the event it is released by the City of
Cave Springs. (Pages 7-17)

3. Planning:

3a. Lot Split: Lots 21 & 22 of Hardcastle Estates, Harry Green, 709 SW

O Street, R-E, Residential Estate.
(Pages 20-22)
The Planning Commission voted 6-0, recommending approval.



3b.

3c.

The applicant has submitted a lot split for an approximately 9.66 acre area,
splitting Tract 8 of Hardcastle Estates and creating Lots 21 and 22 of
Hardcastle Estates. Per the City’s GIS website, public water and sewer are not
currently available to the two lots created by this subdivision. The plat
dedicates right-of-way along SW O Street; a shared access easement; a sewer
easement and multiple utility easements of varying widths.

Property Line Adjustment: Lots 1 & 2 of New Alliance Subdivision,
Bentonville Schools , 1602 SE J Street, C-2, General Commercial.

(Pages 23-24)
The Planning Commission voted 6-0, recommending approval.

The applicant has submitted a property line adjustment moving the common lot
line between Tract D-2A-1 and an adjacent parcel, creating Lots 1 (+/- 2.71
acres) & 2 (+/- 1.06 acres) of New Alliance Subdivision. The new lots have
access to a public street and public utilities. The plat dedicates right-of way
along SE J Street; a 10 ft. general utility easement along the western property
line; and a 20 ft. general utility easement along SE J Street.

General Plan Amendment: Calcon, Inc., West Highway 72, From
Residential Estates to Low Density Residential.

(Pages 25-28)
The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan depicts this property as Residential Estates (RE). The
applicant is requesting to amend the Land Use Plan so that the site is depicted
as Low-Density Residential.

City Council approval of an ordinance adopting the 2017 National Electric
Code, as adopted by the Arkansas Board of Electrical Examiners with one
exception, and local amendments. The Arkansas Board of Electrical Examiner's
exception specifically provides that "Notwithstanding the provisions of the 2017
National Electrical Code, arc fault circuit interrupters shall not be required in
kitchens and laundry rooms." (Pages 29-31)

City Council approval of an ordinance adopting the 2014 Arkansas Energy
Code, as adopted by the Arkansas Economic Development Commission - Energy
Office. The city has been operating under this code since it was adopted at the
state level several years ago. The Energy Office was considering making
amendments, however, those never transpired. The regulations stay the same
as they have been enforced for the last several years. Staff anticipates no
impact to current construction and development practices. (Pages 32-33)

Request City Council approves the correction to the record for leadership
classes provided by the Strategic Leadership Development Group (SLDG, LLC).
During 2015, 2016, and 2017, Ten (10) City employees participated in two (2)
different leadership training modules. The employees were from the following
departments: Street, Parks Maintenance, Parks & Recreation, Fire, Police,
Wastewater, Water, Utility Billing, and Community development. All the costs
for this training were included in the respective budgets for each year.
However, since the invoices were processed by the individual departments, the
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10.

11.

12.

13.

14.

total being over $20,000.00 was not brought to City Council for approval and
this does require council approval. Expenses paid for 2015/2016 were
$70,000.00 and for 2017 were $29,645.00. (Page 34)

Fire Department Staff recommends Council allow the Mayor and City Clerk to
enter into a contract with Jackson Brown Palculict (JBP) Architects, Inc. to
design Station 7. (Pages 35-57)

Fire Department Staff recommends Council allow the Mayor and City Clerk to
enter into a contract with CEI Engineering for all civil engineering work on
Station 7. (Pages 58-68)

Fire Department Staff recommends Council allow the Mayor and City Clerk to
enter into a contract with Clinard Construction for Pre-construction, Phase I
Construction, and Construction of Station 7. (Pages 69-90)

Staff requests City Council approval to grant a waiver of competitive bidding
requirement for the rebuilding of the JWC Mulffin Monster Grinder and Bar
Screen assembly at the McKissic Lift Station. This is a sole source item
manufactured by JWC. We routinely purchase parts from this company. No
parts in this rebuild are more than $20,000.00 individually. (Pages 91-100)

Staff recommends City Council approval of a resolution authorizing the Mayor
and City Clerk to enter into an amended agreement with Mitchell Williams Selig
Gates and Woodruff PLLC for legal services associated with establishing a
nutrient water quality trading regulation through the Arkansas Pollution
Control and Ecology Commission as pursued by the Northwest Arkansas
Nutrient Trading Research and Advisory Group (NANTRAG). Total cost of the
amendment shall not exceed $60,000.00 with total cost of services not to
exceed $140,000.00. Total costs are split equally amongst the four members of
NANTRAG (Bentonville, Rogers, Fayetteville, Springdale). Bentonville's share of
$15,000.00 will come from the $40,000.00 budgeted for regional water quality
efforts. NANTRAG unanimously approved the amendment. (Pages 101-111)

Staff recommends City Council approves awarding Bid No. 2018-02 to Luttrell
Enterprises for Removal and Disposal of Litter and Mowing and Trimming of
State Highway Rights-of-Ways within the City of Bentonville City Limits in an
amount not to exceed $150,000.00. This is a budgeted item. This agreement
may be extended up to 3 years upon mutual agreement of both parties.

(Pages 112-128)
Staff recommends City Council approves awarding Bid No. 2018-006 to
Williams Tractor of Fayetteville, AR for 4x4 Cab Tractor for City brush hog
mowing in an amount of $9,950.00 plus tax per year. This lease replaces an
expired lease for the same purpose. This lease is for 2 years with the option to
extend for 2 additional 1-year terms provided budget is allocated and both
parties agree. This is a budgeted item for 2018. (Pages 129-131)

Staff recommends that the City Council approves a reconciliation change order
for ElIm Tree & HWY 72 W Intersection Improvements. The final contract
amount is $107,518.51 less than the currently contracted amount of
$976,633.75. J. Johnson Construction also finished more than 50 days ahead
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15.

of schedule and per the contract will receive the maximum incentive of
$40,000.00. The final contract amount including incentive pay is $909,115.25.

(Pages 132-136)
Approve an ordinance authorizing the Mayor and Clerk to enter into an
agreement with Harness Roofing Inc., for certain repairs to City Hall, waiving
the requirement of competitive bidding and declaring an emergency. We have
been experiencing roof leaks at City Hall for several weeks. A temporary fix has
been made but an immediate, permanent repair is recommended to stop water
intrusion. In addition to this repair, the building will be evaluated by a
professional for any environmental concerns related to the water damage.

(Pages 137-144)



THE CITY OF

D)

CHECK ALL THAT APPLY

Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance

X Resolution

Other

AGENDA FORM

D) |

CITY COUNCIL MEETING OF:

Submitted by: | Jon Simpson |

[ March 13, 2018 |
Department [ Police ]
Phone | 271-3172 ]

ACTION REQUIRED:

[Request that the City Council approves a formal resolution to recognize, commend and congratulate Operations Captain Mike

Smith upon his March 2018 retirement. This resolution recognizes more than 30 years of law enforcement service, including
more than 27 years of decorated service with the Bentonville Police Department. This resolution also wishes Mike Smith much
health, happiness, and continued success in all of his future endeavors. See attached resolution.

COSTTO CITY:
|Cost of this Request: | $0| Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
|Budget Adjustment -
O One time amount [ Continuing O and M |Remaining After Adjustment $ -

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE




RESOLUTION

CAPTAIN

s /itbatl Q.\ﬁmitb '

e bl i

-~

WAS BORN IN TULSA, OKLAHOMA AND GRADUATED FROM SPRINGDALE HIGH SCHOOL IN SPRINGDALE,
ARKANSAS IN MAY 1981, AND ATTENDED NORTHWESTERN STATE UNIVERSITY IN FORT POLK, LOUISIANA
FROM 1987-1889, AND LATER THE NORTHWEST ARKANSAS COMMUNITY COLLEGE IN 1992 AND 1996; AND __

3 HAEL A. SMITH JOINED B BATTERY 1ST BATTALION 142ND FIELD ARTILLERY BRIGADE, ARKANSAS ARMY NATIONAL GUARD

ANNON CREWMEMBER AND SERVED FROM SEPTEMBER 13, 1885 UNTIL SEPTEMBER 23, 1986, AND SERVED ACTIVE DUTY IN THE
UNITED STATES ARMY FROM NOVEMBER 4, 1986 UNTIL NOVEMBER 3, 1959 IN FORT POLK, LOUISIANA AS PART OF HEADQUARTERS AND
HEADQUARTERS BATTERY, 4TH BATTALION IST FIELD ARTILLERY REGIMENT, STH INFANTRY DIVISION; AND —08M8Mm

(cwnims MICHAEL A. SMITH BEGAN HIS 30 YEAR LAW ENFORUEMENT CAKEEK LN MAY 1988 AS A PART-TIME PATROLMAN WITH THE
~TEESVILLE POLICE DEPARTMENT IN LEESVILLE, LOUISIANA AND THEN A$ A FULL-TIME PATROLMAN AND EMT WITH THE LEESVILLE POLICE
DEPARTMENT FROM FEBRUARY 1980 TO AUGLST 1890; AND

-y WH%&!, MICHAEL A. SMITH JOINED THE BENTON COUNTY SHERIFF'S DEPARTMENT IN NOVEMBER 1980 AND WORKED AS A DETENTION
DEPUTY UNTIL FEBRUARY 1891; AND ——

& ~VHEREAS, ) [CHAEL A. SMITH JOINED THE BENTONVILLE POLICE DEPARTMENT ON MARCH 1, 1891 AS A PATROL OFFICER, AND HIS LEADERSHIP
[TES WERE QUICKLY RECOGNIZED WITH HIS FIRST PROMOTION TO SHIFT SUPERVISOR ON JULY 13, 1984; A POSITION OF SUPERVISION
IIE HELD IN BOTH THE PATROL DIVISION AND THE CRIMINAL INVESTIGATIONS DIVISION; AND

%ﬂmu A SMITH WAS PROMOTED TO SHIFI CUMMANDER ON MAY 22, 2000, AND IN THIS CAPACITY, WORKED TO IMPROVE
E DEPARTMENT WITH THE INTRODUCTION OF A SPECIAL WEAPONS AND TACTICS TEAM, AND THE IMPLEMENTATION OF NEW
TECHNOLOGIES AND NEW TRAINING METHODS RELATED TO TRUTH VERIFICATION AND DRUG RECOGNTTION; AND, -

= WHEREAS, MICHAEL A. SMITH, IN I11S CAPACITY AS SHIFT COMMANDER TOOK AN ASSIGNMENT ON JANUARY 12, 2004, SUPERVISING A GROUP
“OPERATIONS" OFFICERS THAT PERFORMED TASKS RELATED TO SCHOOL SFCURITY, WARRANTS, TRAINING, AND OTHER ACTIVITIES
NECESSITATED BY THE EXPANDING DUTIES OF OUR POLICE DEPARTMENT; AND.

WHEREAS, MICHAEL A. SMITH, WAS PROMOTED TO A MEMBER OF THE COMMAND STAFF ON APRIL 3, 2006, AND IN THIS CAPACITY, HE
SUPPORT AND SUPERVISION FOR THREE SHIFTS OF PATROL OFFICERS AS WELL AS THE GROUP INFORMALLY KNOWN AS
“OPERATIONS"; AND

P WHEREAS, MICHAEL A. SMITH, ON OCTOBER 30, 2017, TOOK THE OPPORTUNITY TO BEGIN HIS CURRENT ASSIGNMENT AS THE COMMANDER
~DF THE GPERATIONS DIVISION, A DIVISION THAT HE FOUNDED MORE THAN 14 YEARS EARLIER WITH THE CLEAR VISION OF PROVIDING
BETTER SERVICES TO OUR GROWING COMMUNITY; AND

Pl WHA& A. SMITH, AS THE FIRST COMMANDER OF THE OPERATIONS DIVISION OF THE BENTONVILLE POLICE DEPARTMENT
N ISTORY, HAS CONTINUED TO FAITHFULLY SERVE, WITH THE PRESENT RANK OF CAFTAIN, UNTIL HIS RETIREMENT; AND ——

¢ WHEREAS, FICHAH, A. SMITH, THROUGH HIS COUNTLESS DUTIES, ACCOMPLISHMENTS, AND INNOVATIVE IDEAS, HAS DELIVERED TO
E BENTONVILLE POLICE DEPARTMENT AND THE CITIZENS OF BENTONVILLE AN UNPARALLELED LEVEL OF PROFESSIONALISM AND
SERVICE; AND

Pt E!ow FOI BE IT RESOLVED THAT BY THE ADOPTION OF THIS RESOLUTION, THE CITY COUNCIL OF BRENTONVILLE, HERERY

AND CONGRATULATES CAPTAIN MICHAEL A. SMITH FOR HIS 30 YEARS OF DEDICATED LAW ENFORCEMENT SERVICE, TO

INCLUDE HIS 27 YEARS OF SERVICE TO THE BENTONVILLE POLICE DEPARTMENT AND THE CITIZENS OF BENTONVILLE, AND WISHES HIM
HEALTH, HAPPINESS, AND CONTINUED SUCCESS IN ALL HIS FUTURE ENDEAVORS.

GIVEN THIS day 13th day of March, 2018, in Bentonville, in the
Great State




CHECK ALL THAT APPLY |
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Change Order
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D)
.) L AGENDA FORM |

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: [ George spence | Department | City Aftorney ]
Phone I 3732777 ]

ACTION REQUIRED:
Adoption of an ordinance proposing the simultaneous detachment and annexation into the City of Bentonville of territory currently
within the city limits of the City of Cave Springs, and making that territory a part of the City of Bentonville and assigning it to a
ward in the event it is released by the City of Cave Springs.

COST TO CITY:
|Cost of this Request: | Minimal*] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | Nonel |Remaining Budget -
|Budget Adjustment None
One time amount O Continuing O and M |Remaining After Adjustment $ -

* There are some minor costs to this - attorney fees and a publication cost, both of which will be paid out of the budget for
professional fees.

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear. com*

‘5 PLEASE RECYCLE G




MEMORANDUM

TO: City Council

FROM: George Spence, City Attorney

CC: Mayor McCaslin, Linda Spence, C1ty Clerk
DATE: February 27,2018

RE: Sewell Family Development property

On or about July 26, 2016, the City passed an ordinance annexing property owned
by Sewell Development, LLC. The annexation was unusual as the property in
question was part of the City of Cave Springs. The property owners had followed
a procedure provided for in the law which allows property to be detached from one
city and annexed to another when one city cannot provide certain services to the
property owner but another can. In this case, the service in question was sewer
services. The City of Cave Springs had no reasonable likelihood of providing
sewer to the property in the foreseeable future. On the other hand, sewer for the
City of Bentonville was available immediately adjacent to the property.
Bentonville’s Council approved the annexation over the objection of the Mayor of
Cave Springs, who attended our meeting and spoke against the annexation.

After the adoption of the ordinance and within the time frame allowed under the
law, the City of Cave Springs brought suit against the City of Bentonville and the
property owner seeking to stop the annexation. After several months, Cave
Springs dismissed its case.

Thereafter, the annexation was allowed to go forward. However, when the
annexation documents were submitted to the Secretary of State’s office, we were
notified that the annexation had a technical deficiency in that it created an island of
the City of Cave Springs. The island in question is property which is right of way
owned by the City of Bentonville which is part of Highway 112. We appealed to
the good common sense of the Secretary of State’s Office. They took a strict
position (which they are certainly entitled to do) based in part on the failure to have
the legal approved in advance by the State GIS office, which was a relatively new
requirement.

The method by which the property owner had pursued the original annexation is a
little time consuming. It requires that formal notice be given to the City more or
less demanding services and that a substantial period of time pass before the
property owner can ask the neighboring City to annex his property. Because of the
time involved, the property owner was reluctant to go through that process again



and through his lawyer, he then proposed to both the attorney representing Cave
Springs and me that the annexation be done as a simultaneous process, which is
allowed under another section of the annexation statutes. Our understanding is that
the City Council for Cave Springs has indicated it would approve the proposed
simultaneous detachment-annexation. Accordingly, that is what is being placed
before you.

The area proposed to be annexed (see map) now includes both the Sewell
Development property and the right of way owned by the City of Bentonville. We
have received the required advance approval for the legal description from the
State GIS Department. If you approve the ordinance before you tonight, the next
step in the process is to forward our ordinance to the City of Cave Springs. They
are required to hold a public hearing before doing so, but if they approve an
ordinance allowing the annexation to move forward, it would be returned to us and
after thirty days, the annexation would become final.



February 13, 2018

Mr. Jim Wheeless

GIS Coordinator — City of Bentonville
305 SW A Street

Bentonville, AR 72712

RE: City of Bentonville Annexation Coordination Requirement

Mr. Wheeless,

Thank you for coordinating with our office as you seek to annex property into the City of
Bentonville, AR described as the “Sewell Annexation”. Per your information, this area is
currently in the process of being de-annexed from the City of Cave Springs and may
subsequently be annexed into the City of Bentonville. This letter represents confirmation
that you have properly coordinated with our office (Arkansas GIS Office) as specified in §14-
40-101 (Act 914 of 2015) of the 90" General Assembly.

Our office will wait completion of any additional steps necessary for the proposed
boundary change, which normally comes from the Arkansas Secretary of State Elections
Division after any appropriate filing by your County Clerk.

Thank you,

Jennifer Wheeler, GIS Analyst
/iiw

Attachments:
GIS Office Map of Proposed Annexation
Secretary of State Municipal Change Checklist

H:\City_Annexations\Cities\Bentonville\20180213\Doc\20180213_Bentonville_Annexation_Coordination_Letter.docx

ARKANSAS GIS OFFICE - 1 CAPITOL MALL SUITE 6D - LITTLE ROCK - ARKANSAS - 72201
PHONE (501) 682-2767 - www.gis.arkansas.gov - FAX (501) 682-6077
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Arkansas Secretary of State
M ark Martin Arkansas Secrétary of State, 500 Woodlane Ave, Little Rock, AR 72201-1094

Municipal Boundary Change Checklist

County: City/Town:

City Ordinance/Resolution No: Date approved:
County Court Case No: Date Order Filed:
Type:

{Choose from the list of Arkansas Code Sections located on the back)

Date Change Effective: Set by: OMunicipal Ordinance © Emergency Clause O court O Default
" (Required by Act 655 of 2017)

For Circuit Court Challenge: Date Order Filed: ‘ OUpheIdOOvertu rned CoOther (attach explanation)
Initiating party:
Oall Landowners € Majority Landowners O Municipal Governing Body C}State € Other

Supporting Documentation-attached (check all that apply):
[:] File marked copy of City Ordinance/Rasolution (required)

|:| File marked copy of County Court-Order (reguired except for island annexation and annexation approved by election)
D Copy of Arkansas GIS approved printed map and certification letter (required)

D Proof of Publication for all Legal Notices (include Hearing, Eiection, and City Ordinance/Resolution notices)

D File marked copy of Petition Part or File marked copy of the certified special election results {if applicable)

|:| File marked copy of Complaint and final Circuit Court Order {Court Challenge only)

Municipal Contact:

Name: “Title:
Street Address: i
City: St: Zip code:

Complete one form per ordinance/resolution, attach it as a cover page to the supporting document set and submit to the County Clerk's Office
within 45 days of the Effective Date as required by Act 655 of 2017

County Official:

Signature;, Title:
Date: ‘

Pursuant to Act 655 of 2017, County Officials must submit a file-marked copy of municipal boundary change documents within 30 days of
receipt to: Arkansas Secretary of State, Attn: Municipal Boundary Filing, 500 Woodlane Ave Suite 258, Little Rock, AR’ 72201-1094

Office of the Arkansas Secretary of State use only

Received by:
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Municipal Annexation, Detachment, and Incorporation Reference

Annexation of Territories Contiguous to County Seat A.C.A §14-40-201
Annexation of Territories in another Judicial District (multiple county seats) A.C.A. §14-40-202
Annexation of City Park or Airport (automatic) A.C.A §14-40-204
Annexation of building on boundary of two municipalities (written notice) A.C.A. §14-40-207
Annexation by Election (contiguous land) A.C.A, §14-40-302
Annexation of land in adjoining Couinty A.C.A §14-40-401
Annexation of surrounded unincorporated area (island/doughnut holes) by ordinance A.C.A. §14-40-501
Annexation by Petition of majority of Landowners A.C.A. §14-40-602
Annexation by Petition of all Landowners A.C.A §14-40-609
Consolidation of two municipalities by Election A.C.A §14-40-1201
Annexation with Detachment from another municipality at landowner request A.C.A §14-40-2001
Annexation with Detachment from adjoining city at city request A.C.A §14-40-2101
Detachment of Land annexed by petition under §14-40-601 A.C.A §14-40-608
Detachment of municipal lands back to County by election A.C.A. §14-40-1801
Detachment of unsuitable land by municipal resolution A.C.A §14-40-1901
Incorporation by direct petition of landowners A.C.A §14-38-101
Incorporation by petition for special election A.C.A §14-38-115
Surrender of Charter (Disincorporation) by second class city A.C.A §14-39-101

~13 ~
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ORDINANCE NO.

AN ORDINANCE PROPOSING THE SIMULTANEOUS DETACHMENT AND
ANNEXATION INTO THE CITY OF BENTONVILLE OF TERRITORY’GURRENTLY
WITHIN THE CITY LIMITS OF THE CITY OF CAVE SPRINGS, AND MAm
THAT TERRITORY A PART OF THE CITY OF BENTONVILLE\AND ASSIGNING IT
TO A WARD IN THE EVENT IT IS RELEASED BY TH, SCITY OFC ‘

B\e{‘t;nvﬂle%‘are the owners of

N
WHEREAS, Sewell Development, LLC and{thefCity of
descmb//d as follows:

certain territory in the City of Cave Springs, Benton Count Arkansas,
nm‘\:,
Part of the SE % of the SE % -of Seé;fon 13

¢ Range 31W, and
more particularly described as folIovs;s

Part of*the SEé‘/ of theSE % of Section 13, Township 19N, Range 31W, and
mo?amcul/aﬂy destribéd as follows.

itig at the}S‘;W Corner of said SE % of the SE Y%,
¢ 2°42° 497 E, 92.42’;
Thence’i}l”54 28’ 377 L, 26. 49’
ThenceS 33°38° 09" E, 90.057;
Thence S 54° 28° 37" W, 53.89°;
Thence S 55° 08> 58” W, 5.17%;
Thence N 86° 51° 48” W, 27.76’ to the point of beginning.
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WHEREAS, a map of the described territory is on file with the City Clerk, and

WHEREAS, Sewell Development, LLC desires to initiate plans to develep the portion of
the described property owned by it and desires sewer service to the property, and

WHEREAS, the City of Cave Springs is unable to provide sewer service to the portion
of the described property owned by Sewell Development, LLC currently and has no fixed plans

to provide such service to that property at any time in the near future, and #7%%]

WHEREAS, the City of Bentonville would be able to proyide, sewer seﬁ{ices to the
portion of the described property owned by Sewell Development,fl?bc, as'-"'i‘t;gyrrently "iias sewer

service on immediately adjacent property, and

is included in tlns proposed detachment and anngxation mm'rde

_v01d yreatmg an enclave,
(T, N
NOW, THEREFORE BE IT OI}DAINED BY T‘\?/-QTY COUNCIL OF THE

City of Bentonville. "o
Section 2, That éx copy of thigi dmance and the map showing the property shall be sent
to the City Council of the Clty of Cave Sprmgs requesting it hold a public hearing on the issue of

smultaneous,‘_d ”f?“:hment and,annexatlon of the deseribed property within sixty days of the

adoption of i s* ordmance by the City of Bentonville, that it coordinate with the City of

Bentonvﬂle 161 have the Clt}"'of Bentonville publish a required notice of that public hearing at
least ﬁfteen days befor}é it’is conducted, and that at the next fegular meeting after the public
hearing that twote on the proposal, all as provided for in § 14-40-2101 of the Arkansas Code.
Sectlm;a@.‘ That in the event the detachment and annexation is approved by the City of
Cave Springs, fh/e described territory shall be zoned A-1, to be used in accordance with City

zoning laws and the laws of the State of Arkansas and shall become part of Ward 4.
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Section 4: That the annexation contemplated by this ordinance shall become effective
thirty days after the City of Cave Springs adopting an ordinance concurring in the detachment
and annexation of the described property.

PASSED AND APPROVED THIS DAY OF , 2018.

APPROVED:

HON. BOB M¢CASEIN, Mayok
209

ATTEST:

HON. LINDA SPENCE, City Clerk /7
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City Council Agenda Items

For City Council Meeting of March 13, 2018
from the March 6, 2018 Planning Commission Meeting

D)
Poms
—

Lot Split: Lots 21 & 22 of Hardcastle Estates, Harry Green, 709 SW O Street,
R-E, Residential Estate.

The Planning Commission voted 6-0, recommending approval.

The applicant has submitted a lot split for an approximately 9.66 acre area, splitting
Tract 8 of Hardcastle Estates and creating Lots 21 and 22 of Hardcastle Estates. Per the
City’s GIS website, public water and sewer are not currently available to the two lots
created by this subdivision. The plat dedicates right-of-way along SW O Street; a shared
access easement; a sewer easement and multiple utility easements of varying widths.

Property Line Adjustment: Lots 1 & 2 of New Alliance Subdivision,
Bentonville Schools , 1602 SE J Street, C-2, General Commercial.

The Planning Commission voted 6-0, recommending approval.

The applicant has submitted a property line adjustment moving the common lot line
between Tract D-2A-1 and an adjacent parcel, creating Lots 1 (+/- 2.71 acres) & 2 (+/-
1.06 acres) of New Alliance Subdivision. The new lots have access to a public street and
public utilities. The plat dedicates right-of way along SE J Street; a 10 ft. general utility
easement along the western property line; and a 20 ft. general utility easement along SE
J Street.

General Plan Amendment: Calcon, Inc., West Highway 72, From Residential
Estates to Low Density Residential.

The Planning Commission voted 6-0, recommending approval.
The Future Land Use Plan depicts this property as Residential Estates (RE). The

applicant is requesting to amend the Land Use Plan so that the site is depicted as Low-
Density Residential.
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= Consent Agenda Items
For Planning Commission meeting of March 6, 2018
Reviewer: Tyler Overstreet, Planner

% At the Technical Review meeting held on February 27, 2018 the Planning Commission requested these items be placed
on the Consent agenda. The descriptions below shall serve as the staff report for each of the consent agenda items.

Lot Split: Lots 21 & 22 Hardcastle Estates, Harry Green, 709 SW O Street, R-E, Residential Estate

The applicant has submitted a lot split for an approximately 9.66 acre area, splitting Tract 8 of Hardcastle Estates
and creating Lots 21 and 22 of Hardcastle Estates. Per the City’s GIS website, public water and sewer are not
currently available to the two lots created by this subdivision. Multiple utility easements of varying widths and a
sewer easement will be dedicated per this plat. Right-of-way will be dedicated per this plat along SW O Street. A
shared access easement shall be dedicated per this plat. (Please click on this link to access the vicinity map for this item:
hitp://geo. bentonvillear.com/mgweb/PZpending/)

Property Line Adjustment: Lots 1 & 2 New Alliance Subdivision, Bentonville Schools, 1602 SE J Street, C-
2, General Commercial

The applicant has submitted a property line adjustment moving the common lot line between Tract D-2A-1 and
an adjacent parcel, creating Lots 1 (+/- 2.71 acres) & 2 (+/- 1.06 acres) of New Alliance Subdivision. The new
lots have access to a public street and public utilities. Right-of way along SE J Street will be dedicated per the
plat. A 10 ft. general utility easement along the western property line will be dedicated per the plat. A 20 ft. general
utility easement along SE J Street will be dedicated per the plat. (Please click on this link to access the vicinity map for

this item: http.//geo bentonvillear.com/mgweb/PZpending/)
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LOT SPLIT OF TRACT 8
CREATING LOTS 21 & 22, HARDCASTLE ESTATES
SECTION 36, T20N, R31W
BENTONVILLE, ARKANSAS
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOTS 21 & 22 OF
HARDCASTLE ESTATES TO THE CITY OF BENTONVILLE, ARKANSAS.

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the lot
split of Lots 21 & 22 of Hardcastle Estates, Benton County, Arkansas, was submitted to the Bentonville

Planning Commission on March 6, 2018; and,
WHEREAS, said lot splif is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lots 21 & 22 of Hardcastle Estates to the City of Bentonville,

Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence

the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of , 2018.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOTS 1
& 2 OF NEW ALLIANCE SUBDIVISION TO THE CITY OF BENTONVILLE,
ARKANSAS.

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lots 1 & 2 of New Alliance Subdivision of the City of Bentonville, Benton

County, Arkansas was submitted to the Bentonville Planning Commission on March 6, 2018; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section_1: That the property line adjustment of Lots 1 & 2 of New Alliance Subdivision to the

City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property
line adjustment.

PASSED AND APPROVED this day of , 2018,

APPROVED:

ATTEST: MAYOR

CITY CLERK

~24 ~



GENERAL PLAN AMENDMENT STAFF REPORT

Calcon, Inc.

W Highway 72

PC Date: 3/6/2018

Reviewer: Tyler Overstreet, Planner

Project Number | GPA18-0003
Calcon, Inc.
:""“':t": 10636 Highway 72, Suite 501
oty Bentonville, AR 72701
Site Area +/-29.92 acres
Current Zoning A-1, Agricultural
Current Future
Land Use Map Residential Estates (RE)
Designation
Requested Future
Land Use Map Low Density Residential (LDR)
Designation

http://geo.bentonvillear.com/mgweb/PZpending/

Location Map

Property Description

The property is located with frontage onto W Highway 72
and Town Vu Road. Adjacent zonings are A-1 to the east and
west, Centerton to the north, and R-1 to the south.

Projected Traffic Impact
The proposed land use designation will not adversely
impact traffic in the area.

Utility Infrastructure
According to the City of Bentonville GIS website, water and
sewer are not currently available to the site.

Relationship to the General Plan

The Future Land Use Plan depicts this property as
Residential Estates (RE). The applicant is requesting to
amend the Land Use Plan so that the site is depicted as Low-
Density Residential.

Analysis

The requested Future Land Use Map designation of Low
Density Residential (LDR) is compatible with existing and
adjacent land uses.

City of Bentonville, Arkansas | Community & Economic Development Department
Brian Bahr, Community & Economic Development Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (f) 479-271-5906
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/A ﬁ Bates
t' Y Associates,Inc.
Y Civil Engineering - Land Surveying - Landscape Architecture

PH: 479-442-9350 * FAX: 479-521-9350
www.batesnwa.com

Planning Commission
City of Bentonville
305 S.W. A Street

RE: Calcon, Inc. Map Amendment

The Subject Property is currently in a designated zoning district of R-E. This property
does not have sanitary sewer available, therefore the owner is willing to install a sewer
lift station so the property will be able to be developed.

The properties to the south are zoned R-2. The remaining adjacent properties are in
Benton County and Bella Vista and are zoned A-1. This Map amendment will allow the
property to be consistent with other developments in the area.

This development will not have a detrimental affect but would rather increase the area's
home values by drawing more residents to the local area.

If the amendment is not approved the property will most likely remain undeveloped.

The owner proposes to rezone the property to allow for a density similar to the
surrounding area.

No other alternatives have been discussed. The cost of infrastructure for R-E zoning
would not allow for this property to viable.
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RESOLUTION NO.

AN RESOLUTION ADOPTING REVISIONS TO THE FUTURE LAND
USE MAP OF THE CITY OF BENTONVILLE TO CHANGE REAL
ESTATE FROM ITS PRESENT LAND USE CLASSIFICATION OF
RESIDENTIAL ESTATES TO LOW DENSITY RESIDENTIAL.

WHEREAS, Calcon, Inc. duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present land use
classification of Residential Estates to Low Density Residential on the City of Bentonville Future Land
Use Map, which property is described as follows:

A PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER,
AND A PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 20 NORTH,
RANGE 31 WEST, BENTON COUNTY, ARKANSAS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT AN
EXISTING AXLE MARKING THE NORTHWEST CORNER OF SAID NORTHWEST
QUARTER OF THE NORTHEAST QUARTER AND RUNNING THENCE ALONG
THE NORTH LINE THEREOF S$87°25'34"E 655.74' TO THE INTERSECTION OF
SAID NORTH LINE AND THE WEST RIGHT-OF-WAY OF HIGHWAY #72 WEST,
THENCE ALONG SAID RIGHT-O-FWAY THE FOLLOWING: $27°09'45"E 357.06,
S00°55'57"E 179.70¢, S09°1322"W 119.14', S35°40'31"E 63.48', THENCE LEAVING
SAID RIGHT-OF-WAY N87°12'57"W 432.98' TO AN EXISTING REBAR, THENCE
802°55'14"W 663.86' TO AN EXISTING RAIL SPIKE, THENCE $87°27'36"E 87.34',
THENCE S02°54'46"W 410.56', THENCE S81°47'06"W 160.00), THENCE
502°54'46"W 589.50', THENCE S81°47'06"W 24.46', THENCE $02°54'46"W 76.00',
THENCE S81°57'38"W 124.12, THENCE S83°57'46"W 34.53', THENCE
N03°08'50"W 149.73' TO AN EXISTING REBAR, THENCE N86°51'57"E 4.94' TO
AN EXISTING REBAR, THENCE N03°08'31"W 50.25' TO AN EXISTING REBAR,
THENCE 8§86°55'50"W 178.04' TO AN EXISTING REBAR, THENCE N02°58'54"E
2276.49' TO THE POINT OF BEGINNING, CONTAINING 29.10 ACRES, MORE OR
LESS. SUBJECT TO THAT PORTION IN TOWN VU ROAD RIGHT-OF-WAY ON
THE SOUTH SIDE OF HEREIN DESCRIBED TRACT AND SUBJECT TO ALL
OTHER EASEMENTS AND RIGHTS-OF-WAY OF RECORD.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held March 6, 2018 in the Council Chambers of the City of Bentonville;
and,
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WHEREAS, public notice of said hearing having been published in the Benton County Daily
Record for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said future land use classification as presented on the property be changed.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present land use
classification of Residential Estates to Low Density Residential on the Future Land Use Map. -

Section_2: That this resolution shall be in full force and effect from and after the date of its
passage.

PASSED AND APPROVED this day of ,2018.

APPROVED:

ATTEST: Bob McCaslin, Mayor

City Clerk
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CHECK ALL THAT APPLY |
Bid Award |Bi
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution
Other

THE CITY OF

D)
.) L AGENDA FORM —]

CITY COUNCIL MEETING OF: [ March 13, 2018 1

Submitted by: | Cance Blasi | Department [ Burding nspection |
Phone | 271-6882 |

ACTION REQUIRED:
City Council approval of an ordinance adopting the 2017 National Electric Code, as adopted by the Arkansas Board of Electrical
Examiners with one exception, and local amendments. The Arkansas Board of Electrical Examiner's exception specifically
provides that "Notwithstanding the provisions of the 2017 National Electrical Code, arc fault circuit interrupters shall not be

required in kitchens and laundry rooms."

COSTTO CITY:
|Cost of this Request: | 0] [Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | R | Remaining Budget -
Budget Adjustment -
[JOne time amount [JContinuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

‘5 PLEASE RECYCLE a

~ 29 ~



ORDINANCE NO.

AN ORPINANCE ADOPTING THE 2017 NATIONAL ELECTRIC CODE,
OR LATEST EDITION, AND LOCAL AMENDMENTS.

WHEREAS, Arkansas Board of Electrical Examiners has adopted the 2017 National
Electric Code with one exception. The Board's rule specifically provides that "Notwithstanding
the provisions of the 2017 National Electric Code, arc fault circuit interrupters shall not be
required in kitchens and laundry rooms;”

WHEREAS, the City of Bentonville intends to adopt the 2017 National Electric Code along
with the Arkansas Board of Electrical Examiners exception regarding arc fault circuit interrupters in
kitchens and laundry rooms;

WHEREAS, all electric installations shall conform to the 2017 National Electric Code, or
latest edition;

WHEREAS, cities may add regulations in addition to the regulations of the latest edition of
the National Electric Code; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BENTONVILLE, ARKANSAS:

Section 1. That all ¢lectrical installations shall conform to the 2017 National Electric Code, or
latest edition, three copies of which are on file with the City Clerk, which is hereby adopted by
reference as though it were copied herein fully.

Section 2. That the City of Bentonville shall hereby adopt and enforce the Arkansas Board of
Electrical Examiners exception to the 2017 National Electric Code regarding arc fault circuit
interrupters in kitchens and laundry rooms.

Section 3. That the City of Bentonville hereby adopts the following local amendments to the
2017 National Electric Code, or the latest edition:
1. The installing electrician shall provide a meter loop.

2. Any person doing electrical work in the City of Bentonville will be required to have or obtain
an Arkansas State Masters Electrical License or be employed by a holder of such license.

3. All type NM-B Cable shall be properly supported and shall enter the outlet or lighting box no
more than 2 cables per opening of such box and shall be secured by plastic or nylon staples,
located 12 inches from the box and every 4 V: feet thereafter.

4. EMT shall be properly supported by approved straps at no more than 18 inches from the box
and every 5 feet there after.

5. EMT or metal boxes shall not be substituted for a grounded conductor. A ground wire shall
be required for each circuit.

6. In kitchens, refrigerators shall be on a circuit by itself. This circuit shall have no other
openings.

7. All persons desiring new temporary electric service shall contact the Bentonville Electric
Department to determine the location of the electrical service before the installation.
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8. No electrical work is to be covered without first being inspected and approved by the Building
Inspection Department.

9. All underground secondary electric lines shall be a minimum of 24 inches deep from the City
connection to the structure, which it serves. No direct burial cable is allowed.

10. All underground electric lines shall be in conduit and in a ditch by itself. No other utility is
permitted in the same ditch with the underground electric.

11. #14 NMB shall riot be used in residential applications.

12. Any single-phase account taken or served from a 120-208 3-phase bank will require a (5)
five-socket meter base.

13, Electrical secondary conduit sizing: 200 — 320 amp, 3”. 320 — 400 amp 4”. Any service
larger than 400 amp, consult with BEUD for conduit sizing requirements.

14, Where possible, all risers shall extend through the roof. The Building Inspector or the City
Electric Department shall determine this.

15. All interior metal piping shall be bonded.

16. All residential structures shall have at least one (1) carbon monoxide detector per level, hard-
wired with battery back-up. Also, every sleeping room containing a gas appliance shall have
a carbon monoxide detector.

17. Electric services shall be grounded by two (2) ground rods driven a minimum of six (6) feet
apart.

18. Electric service ground wire shall be protected by PVC schedule 80 conduit. PVC grounding
conduit shall terminate into meter base.

19. Sheetrock to be installed before permanent electric service is connected.

20. Permanent power requires at least two (1) dedicated circuit in main panel (refrigerator,
washing machine, furnace).

21, Pool grounding requires #8 solid bare copper ground wire.
22.No back-feeding house panels from temporary services.

23. All electrical installations shall comply with the Bentonville Electric Utility Department
Construction Specifications.

Section 4. This Ordinance shall be in full force and effect 30 days from the date of its
passage and approval.

PASSED and APPROVED this day of ,2018.
APPROVED:
Mayor Bob McCaslin
ATTEST: 2
City Clerk
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CHECK ALL THAT APPLY 1
Bid Award i
Budget Adjustment
Change Order
Informational
X |Ordinance
Resolution
Other

THE CITY OF

D)
.) L AGENDA FORM ]

BENTONVILLE

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: | Tance Blasi | Department [ Bulding Inspection |
Phone [ 271-6882 ]

ACTION REQUIRED:
City Council approval of an ordinance adopting the 2014 Arkansas Energy Code, as adopted by the Arkansas Economic
Development Commission - Energy Office. The city has been operating under this code since it was adopted at the state level
several years ago. The Energy Office was considering making amendments, however, those never transpired. The regulations

stay the same as they have been enforced for the last several years. Staff anticipates no impact to current construction and
development practices.

COST TO CITY:
[Cost of this Request: | $0] [Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
O One time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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ORDINANCE NO.

AN ORDINANCE ADOPTING THE 2014 ARKANSAS ENERGY CODE,
OR LATEST EDITION.

WHEREAS, the Arkansas Economic Development Commission - Energy Office has
adopted the 2014 Arkansas Energy Code for residential and commercial buildings throughout the
State of Arkansas; and,

WHEREAS, the City of Bentonville intends to adopt the 2014 Arkansas Energy Code as
adopted by the Arkansas Economic Development Commission - Energy Office.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BENTONVILLE, ARKANSAS:

Section 1. That the Arkansas Energy Code — 2014 Edition, three copies of which are on
file with the City Clerk, is hereby adopted by reference as though it were copied herein fuily.

Section 2. That any matters in said codes which are contrary to existing ordinances of the
City of Bentonville, Arkansas shall prevail, and that any ordinances or parts of ordinances in
conflict herewith are hereby repealed.

Section 3. That within said codes, when reference is made to the duties of a certain official
named therein, that designated official of the City of Bentonville who has duties corresponding to
those of the named official in said code shall be deemed to be the responsible official insofar as
enforcing the provisions of said code are concerned.

Section 4: This Ordinance shall be in full force and effect 30 days from the date of its
passage and approval.

PASSED and APPROVED this day of , 2018.
APPROVED:
Mayor Bob McCaslin
ATTEST:
City Clerk
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other

THE CITY OF

D)
.) (I AGENDA FORM ]

BENTONVILLE

CITY COUNCIL MEETING OF: | February 13, 2018 |
Submitted by: [ Ed Wheeler | Department [ Admmstraton 1
Phone | 271-3191 |

ACTION REQUIRED:
I'IE{e('quest City Council approves the correction to the record for leadership classes provided by the Strategic Leadership
Development Group (SLDG, LLC). During 2015, 2016, and 2017, Ten (10) City employees participated in two (2) different
leadership training modules. The employees were from the following departments: Street, Parks Maintenance, Parks &
Recreation, Fire, Police, Wastewater, Water, Utility Billing, and Community development. All the costs for this training were
included in the respective budgets for each year. However, since the invoices were processed by the individual departments, the
total being over $20,000.00 was not brought to City Council for approval and this does require council approval. Expenses paid
for 2015/2016 were $70,000.00 and for 2017 were $29,645.00.

COST TO CITY:
[Cost of this Request | $0] [Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | SOI Remaining Budget -
Budget Adjustment -
[J One time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

ﬁ PLEASE RECYCLE Q
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X |Resolution
Other

THE CITY OF

D)
.) L AGENDA FORM ]

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by | Brent Boydston | Department | Fire |
Phone I 271-5027 ]

ACTION REQUIRED:
r'Fire Department Staff recommends Council allow the Mayor and City Clerk to enter into a contract with Jackson Brown Palculict

(JBP) Architects, Inc. to design Station Seven.

COSTTO CITY:

[Cost of this Request: | $108,450] Previously Budgeted $ 350,000
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget 350,000
Budget Adjustment -
[Jone time amount [CIcontinuing 0 and M Remaining After Adjustment $ 350,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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Inter-office Memorandum

To:  Mayor McCaslin and City Council
From: Brent Boydston, Fire Chief

CC: Camille Thompson, Staff Attorney, Denise Land, Finance Director, Stephanie
Creed, Purchasing Agent

Date: March 13, 2018
Re:  Station # 7 — Jackson Brown Palculict Architect Contract

The Fire Department is asking for Council approval for the Mayor and City Clerk
to enter into a contract with Jackson Brown Palculict (JBP) Architects to design
station # 7.

JBP designed Station # 6, and offered the City discounts on future stations with
the same design. JBP has negotiated this design at 3.738% of total cost of
construction.

Rough estimate of construction is $2,500,000.00; this puts the Architectural fees

at $93,450.00 and $15,000.00 for reimbursable/hourly rate for any changes for a
total of $108,450.00.
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AIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT madc as of the Twenty Third day of February in theyear Two Thousand
Eighteen

(Inyords, indicate day, month and year.j ADDITIONS AND DELETIONS:

The author of this document has
added information-needed for itg
completion. The author may also
have revised the text of the original

BETWEEN the Architect's client identified as the Owner:
(Name, legal status. address and other information)

City of Bentonville AIA standard form. An Additions and
17 Wcs} Central Deletions Report that notes added
Bentonville, AR 72712 information a5 well as revisions to the
Telephone Number: (479) 271-5966 standard form text is available from
Fax Number: (479) 271-3105 - the author and shoutd be reviewed. A
verticat lina in the lef margin of this
and the Architect: document indicates where ihe author
(Name, legal status. address and other information) has added necessary information

and where the author has added to or

Jackson Brown Palculict Architects, Inc. deleted from the originat AIA text.
12921 Cantrell Road, Suite 201 -

Little Rock, AR 72223

Telephone Number: (501) 664-8700
Fax Number: (501) 664-5189

This document has important legal
consequences, Consultation with an
attomey s encousaged with respect
to its completion or medification.

for the following Project:
(Name, location and detailed description)

Fire Station-No. 7
A new substation. for the. Bentonville Fire Department.

The Owner.and Architect agree as follows.

AlA Docurment B101™ - 2007 (formerly B1 EI"' 1897). Copyﬁih\ﬂ 1974, 1978, 1987, 1897 and 2007 by Tha Af Institute of 5. AYl rights

reserved. WARNING: This AtA® by U:S. Co L&w gnd Treatios. | ized rep: or dj of
this AIA® Dotument, orany portion of i1, may rotuft in savera civil end l:rimlnal pensitios, and willbe o the L axtant px undor
ha faw, This document was prodused by AlA software at 12 59:22 nn 02232018 um!er Order N0.2025725025 whx-.h explres.on 01/03/2019, and is not for resale,
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITES:

3. SCOPEOF ARCHITECT'S BASIC SERVICES
4 ADDITIONAL SERVICES

§  OWNER'S RESPONSIBILITIES

6 COST.OF THE WORK

7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 MISCELLANEQUS PROVISIONS
1 COMPENSATICN
12 SPECIAL TERMS AND CONDITICNS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION
ARTICLE1 [NITIAL INFORMATION
‘§ 1.1 This Agreement is based on the Initinl Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:.
(Complete Exhibit A. Initial Information..and incorporate it info the Agreement at-Section 13.2. or.state below Initial
Information such as details of the Project 's site and program. Owner s contracitors and consultanss, Architect s
consultants. Owner's budget for the Cosi of the Work, authorized representutives, anticipated procurement method,
and other information relevant to the Project.)
N/A
§ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
1 Commencement of construction date:
To be determined
2 Substantial Completion date:

To be determined

§ 1.3 The Owner and Architect may rely on thic Ipitial Information, Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architéct shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

- ARTICLE2 ARCHTTECT‘S RESPONSIBILITIES

§ 2.1 The Architcct shall provide the professional services as set forth in this Agreement.

‘AlA Docurnent B101™ — 2007 {formerty B!Sl"‘ =199%7). (:umme 1974, 1978, 1987, 1997 and 2007 by The ican Insttute of Al Aghts
-reserved. WARNING: This AlA* D: Law and Troatias. p ion or of
this ALA* Documont, or any panjun ofit, mw resultin lmn :Mland criminal psna'tios, and will be totha oxtent p undar
tha law, This d by AlA softy at 12:59:22 en 02/23/2018 under Ordar No. 2025725925 which expiros an 01/03/2019, and s notfor resale,
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§ 2.2 The Architect shall perform its services consistent with the professional skill und care ordinarity provided by
architects pmcncmg in the same or similar locality under.the same or similar ci ces. The Architect shall

‘perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of

the Project.

§ 2.3 The Architcet shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner's knowledge and consent. the Architect shall not engage in any activity. or accept any
employment, interest or contribution that would reasonbly appear to compremise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. IFany of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost:
(Identify types and limits of insurance coverage, and-ather insurance requirements applicable 10 the Agreement, if
any.)

.4 General Liability

$1,000,000 per incident
$2,000,000 aggrepate

2 Automobile Liability
$1,000,000

3 Workers® Compensation
$100,000 per accident
$100,000 per disease
$500,000 policy limit

4 Professional Liability

$1,600,000 per claim
$2,000.000 aggregate

ARTICLE3 SCOPE OF ARCHITECT*S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary structural,
mechanical, and electrical enginecring sérvices. Services not set forth in this Article 3 are Additional Services.

§ 3.1.1 The. Architect shall manage the Architect’s services, It with the Owner, research-applicable design

criteria, attend Project meetings. communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shali submit for the Qwner's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set-forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner's review, for the performance of the
Owner's cansultants, and for approval of submissions by authorities having jurisdiction ever the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by

AIA Documant B101™ — 2007 (formerly Bis‘l" 1837). cnrlyngm © 1874, 1976, 1887, 1097 and 2007.by The American Insitute of Architects. All rights
reservad. WARNING: This AIA™ D by US. ght Law and Troatios. L or of
this AIA® Documsnt, or any portion of 1t, mzy rosult in vevorp r.h:ll and criminal and wilt ba pi oxtony pcstllm undar

the law. This documentwas produced by AA software at 12:59:22 on 02/23/2010 under Order No.. 2025125925 which explrsa nn 01/03/2019; and is net for resgle’
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the Architect or Owner.. With-the Owner’s approval, thie-Architect shall adjust the schedule, if necessary as the Project
proceeds until the cc ement of )

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect's
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required (o approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable desigh requirements imposed by such governmenial authorities and by such
entitics providing utility services,

§3.1.6 The Architectshall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authoritics having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws.
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary cvaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or détivery method and other Initial Information, cach in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
nceded for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall. discuss with the Owner altemative
approaches.to design and construction of the Praject, including the feasibility of incorporating environmentally
responsible design approaches. The Architect shall reach an understanding with the Owner regarding the requirements
of the Project.

§ 3.2.4 Based on the Project s requirements agreed upon with the Owner, the Architect shall prepare and present for.the
Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§3.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owners approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if opprapriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modzling. Pretiminary sclections of major
building systems and construction materials shall be noted on the drawings or described in writing,

§3.25.1 The Architect shall consider environmentally responsible design altematives, such as material.choices and
building orientation, together with other considerations-based on program and aesthetics, in developing a design thatis
consistent with the Owner’s program, schedule and budpet for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
-other iderations based on program and aesthetics in developing,a design for the Project that is consistent with the
-Owner's program, schedule dnd budget for the Cost of the Work.

) 2 X :
§ 3:26 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.27 The Architect shall submii the Schematic Design Documents to the Owner, and request the Owner's approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner's approval of the Schematic Design D nts, and on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architcct shall prepare Design
Development Documents for the Owner's npproval. The Design Development Documents shall illustrate and deseribe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents

Init. AIA Documant B101™ — 2007 {formerly B16174 - 1597), Copynght © 1974, 1978, 1967, 1997 and 2007 by The ican |nsttuto of Archi All rights
roserved. WARNING: This AlA® D Isp by U.B. Copyright Law snd 1 Troatios. \ B ord. of 4
this AIA* Dacument, or any portlon of 1t, may reayit in agvore civil and crimina) and will be 15 tho extont undor
! e law. This document was produced by AJA software at 12:58.22 on 02/23/2018 under Order No 2025725025 which expires on 0170372018, and is not for resale
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including plans, sections, elevations. typical construction-details. and diagrammatic tayouts of building systems to fix
and describie the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as'may be appropriate, The Design Development Documents shall also include outline
specifications that identify. major materials and systems and establish in genaral their quality levels.

§a32 The Arcliitectshall update the estimate of the Cost of the Work.

§3.3.3 The Architeet shall submit the Design Development documents to the Owner. advise the Owner of any
adjustments to the estimate of the Cost of the Work. and request the Owner's approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
§3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requitemenits and,the budget for the Cost of the Work, the Architect shall prepare

Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the

further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Wark. The Owner and Architect acknowledge that in order 1o construct the Work the Contractor
will provide additional information; including Shop Drawings, Product Data, Samples and other similar submittals,

which the Architect shall review in accordance with Section 3.64.

§ 3.42 The Architcet shall incorporate into the Construction Documents the design requirements of governmental
authoritics having jurisdiction over the Project.

§ 3.43 During the developrment of the-Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procbrement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Qvner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may include bidding requirements and sample forms.

§3.44 The Architect shail update the estimate for the Cost of the Work.

§3.45 The Architect shall submit the Construction Documents 1o the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any-action required under Section 6.5, and request the Owner's approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids'or
negotinted proposals: (2) confirming résponsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any: and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§35.2.2 The Architect shall assist the Owner in bidding the Project by

. procuring the reproduction of Bidding Documents for distribution to prospective bidders; - )

-2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits.
if any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders:

4 preparing responses to questions from prospective bidders and.providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

S organizing and conducting the opening of the bids, and subsequently documenting and distribuiing ihe
bidding results, as directed by the Owner. )

AIA Documant B101™ — 2007 (formarly BS1™ - 1937). Copyright © 1974, 1978, 1987, 1897 and 2007 by The American Instituto of Architects. All rights
reserved, WARNING: This AIA* Documunt ta protected by U.S. Copyright Law any Traetigs. L or di of

this AlA* Documaent, orany portion of i, may result In sevoro civiland criminsl p and wit) bo to tha oxtont p under
the law, This documdnt was produced by AIA softwaro ot 12:59:22 on 02/23/2018 under Order No.2025725525 which expizes on 01/03/2019, and is netfor resale;

User Notoay (2002007402}

~41 ~

5



Init.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shail consist of proposal requirements and proposed Contract Dy

§3.5.3.2 The Architect shafl assist the Owner in obtaining proposals by
A procuring the reproduction of Propasal Dacuinents for distribution to prospective contractors, and
requesting their retum upon completion of the negotiation process;
2 organizing and participating in selcction intervicws with prospective contractors; and
3 participating in negotiations with prospective contracters, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner,

§ 3.5..3 The Architect shall consider requests for substitutions, il the Proposal Docurhents permit substitutions. and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Gwner and the Contractor as set forth
below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect's services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Archilect
shall have authority to act on behalf of the Owner cnly to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Weork in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect's negligent acts or emissions, but shall not have control over or charge
of, and shall not be responsible for. acts or omissions of the Contractor or of any other persons or entities performing
pottions of the Work,

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phise Services commences with
the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment,

§ 3.6.2 EVALUATIONS OF THE WORK

§3.62.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and qualityof the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architectshall not be required to make
exhaustive or continuous on-site inspections fo check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most récent
construction schedule submitted by the C and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Arcliftect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents. whether or not such Work is fabricated,
installed or completed. However, ncither this authority of the Architect nor a decision made in good faith either fo
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architeet 10 the Contractos.
Subcontractors, material and equipment suppliers. their agents or employees or other persons or entities performing
portions of the Work,

§3.6.2.3 The Architect sl interpret and decide maters concering performance under. and requirements af, the
Contract-Documients on written request of cither the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agrecd upon or otherwise with reasonable promptness.

AIA B101™ - 2007 ly BIE17™ - 1897). Copyright © 1574, 1878, 1867, 1897 and 2007 by The Amenican Instituto of Architeets, All rights
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§ 3.6.2.4 Interpretations and decisions of the Architect shail be consistent with the intent of and reasonably inférable
from the Contract Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architéct shall endeavor to secure faithful performance by both Owner and Contractor. shall not
show partiality to either..and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters relating o aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
isdefined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR )

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue-centificates in such
amounts. The Architect’s certification for payment shatl constitute 3 representation to the Owner, baséd on the
Architect’s evaluation of the Work 4s provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Payment, that, to the best of the Architect’s krowledge. information and belief, the Work has

. progressed to the point indicated and that the quality of the Work.is in accordance with the Contract Documents, The

foregoing representations are subject (1) to an evaluation of the Work. for conformance with the Contract Documents
upon Substantial Completion, {2} to results of subsequent tests and inspections, (3} 10 correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§3.6.32 The-issuance of a Centificate for Payment shall not be a representation that the. Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. (2) reviewed construction
means, methods, techiniques, sequences or procedures; (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to-
payment, or {4) ascertained how or for what purpose the Contractor has used money previausly paid on secount of the
Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§3.64 SUBMNTTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedute and shall not unreasonably delay or withhold
approval. The Architect's action in reviewing submitials shali be taken in accordance with the approved submittal
schedule or, in the absence of an approved submintal scheduile, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

'§ 3.64.2 In accordance with the Architect-approved submittal schedule, the Architeet shall review and approve or take

other appropriate action upon the Contractor's subminals such ds Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and thie design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions. quantities, and installation or performance of equipment or systems, which
ar¢ the Contractor’s responsibility. The Architect's review shall not constitute approval of safety precautions or,
unless otherwise specjfically stated by the Architect, of any construction means, methads., techniques, sequences or
procedures. The Architect’s approval of a specific lem shall not indicate approval of an assembly of which the item is
a component. ) :

§ 3.64.2 I the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings

- and ather submittals related to the Work desigred or certified by the design professional retained By the Contractor

that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completencss of the services, centifications and approvals performed or provided by
such design professionals,

§ 3.6.4.4 Subjeet to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documients the requirements for requests
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for information: Requests for information.shall include, at a minimum, a detailed written statemem that indicates the -
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architectd
response to such requests shall be made in writing within any time limits agreed upon. or othcrwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response 1o requests for information,

§3.6.45 The Architect shall maintain a record of submitials and copies of subminals supplicd by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§3.6.5.1 The Architect may authorize minor changes in the Work that are cansistent with the intem of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time, Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for thie
Owner’s approval and execution in accordance with ihe Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§3.66.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Centificates of Substantial Completion: receive from thie Contractor and forward 1o the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract
Documents and assermbled by the Contractor; and issue a final Certificate for Payment bascd upon a final inspection
indicating the Work complies with the reguirements of the Contract Documents.

§ 3.6.62 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Dacuments and to verify the accuracy ond completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum.
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) aftidavits,
receipts, releases and waivers of liens or bands indemnifying the Owner against licns: and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a mecting with the Owner to review the facility
operations and performance.

ARTICLE4 ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for thie Project. The

Architect shall provide the listed Additional Services only if specifically designated in the table below as the Architect

responsibility, and the Owner shall compensate the Architect as provided in Section 11,2,

(Designate the Additional Services the Architect shall provide in the secand column of the table below. In the third
column indicate whether the service description is lacated in Section 4.2 or in an atiuched exhibit. If in an exhibir,
identify the exhibit.}

‘Additional Services ) Responsibility 'Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibir
ar . altached 1o this decument and
Not Provided) identified below)

§444 Programming

412  Multiple preliminary designs

413  Measured drawings

414 . Exisl_ing facilities surveys
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§4.1.5 - Site Evaluation and Planning (B2037-2007) -

§416 Building information modeling

| §44.7  Civil engineering Owner
§4.1.7.1 _ Site Survey Owner
§4.1.8 i Landscape design Owner

5419 Architectural Interior Design (B25274-2007)

4110 Value Analysis (B204™-2007)

§44.11  Detailed cost estimating

§4.1.12 _ Onssite project representation

§4.1.13  Conformed constrisction documents

4114 - As-Desipned Record drawings
§4.115 _As-Constructed Record drawings

4116 Post occupancy evaluation
4117 Facility Support Services (B2107™-2007)

§4.4.18 _ Tenant-related services

§4.1.19 Coordination of Owner's consul

§4120 Telecommunications/data design |
(§41.21  Security Evaluation and Planning (B2067
2007)

§4.122 Commissioning (B2117*2007)

§4.1.23 Extensive environmentally responsible desizn

_§4.1.24 LEED® Centification (B214™-2007)

- §4.1.25  Fast-track design services

s

128 Historic Preservation (B205™-2007)

§4.4.271  Fumniture, Furnishings, and Equipment Design
(B2537+-2007)

§4.1.28  Geotechnical Investigation (Soils Analysiﬁ) | Owner

§ 4.2 Insert a description of each Additional Service designaled in Section 4.1 as the Architect’s responsibility. if not
further described in an-exhibit attached to this document.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault 6f the Architect, any Additional Services provided in accordance with.this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule,

§4.3.1 Upon recognizing the need to perform the following Additional Services. the Architect shafl notify the Owner
with reasonable prompiness and-explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:
Services necessitated by a change inthe Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project inciuding, but not limited o, size, quality. complexity.
thie Owner’s schiedule or budget for Cost of the Wark. or p or delivery method:
2 Services necessitated by the Owner's request far extensive environmentally responsible design
altematives, such.as unique system designs, in-depth material-research, energy modeling, or LEED®

certification;

3 Changing or editing previously prepared Instruments of Service necessitated by the ent or
revision of codes. laws or regultions of official interpretations:

4 Services necessitated-by decisions of the Ownernot rendered in a timely manner or: any other failure of
performance on the part of the Owner or the Owner’s consultants or contractars:

5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner

authorized recipients;
£ Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
.7 Preparation for, ahd attendance at, a public presentation, mecting or hearing:
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8 Preparation for. and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thercto;

3 Evaluation of the qualifications of bidders or persons providing proposals:

10 Consultation concerning replacement of Work resulting from fire or other cause during construction; or

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2 To avoid delay in the Construction Phase, the Architect shall provide the fo]lowmg Additional Services, notify

the Owner with reasonable promptness, and explain the facts anil circumstances giving rise to the need. Ifthe Owner

subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice

to the Archllecl and the Owner shall have no further obligation to compensate the Architect for those services:
Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect; .

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available 1o the Contractor from a careful study and
comparison of the Cantract Documents, field conditions, other Owner-provided information,

. Contractor-preparcd coordination drawings, or prior:Project correspondence or documentation:

3 Preparing Change Orders and Construction Change Dircctives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service:

4  Evaluating an extensive number of Claims as the Initia) Decision Maker;

5  Evaluating substitutions proposcd by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

#  Tothe extent the Architect's Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion-identified in Initiat Information, whichever is carlier.

§4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A One( 1) review of each Shop Drawing. Product Data item. sample and similar submitia! of the
Contractor
2 QOne (1) visit per month to the site by the Architect aver the duration of the Project during construction
3 One()inspection for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 One( 1) inspection for any portion of thie Work to determine final completion

§ 4.3.4 If the services covered by this Agrcement have not been.completed within Sixtcen { 16 ) months of'the date of'
this Agreement, through no fault of the Archileet, extension of the Architect's services beyond that time shall be
compensated as Additional Services.

ARTICLES OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in o timely manner
regarding requirements for and limitations on the Projeet, including a written program which shall set forth the Ownerd
cbjectives, schedule; constraints and criteria, mcludmg space requirements and relnnonshlps. ﬂexiblllly.
expandability, special equipment, sysiems and site requirements. Within 15 days ofter receipt of'a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant forthe Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The' Owner shall cstablish and periodically update the Owner's budget for the Project, including (1) the budget
for the Cost of the Work as defined in-Section 6.1: (2) the Owner’s ather costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Qwner's budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Projeet’s scope and quality.

§ 5.3 The Owner shall idemify a representative authorized to act on the Owner's behalf with respect o the Project. The
Ownes shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasenable
delay in the orderly and sequential progress of the Architect's services.
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§ 54 The Qwner shall-fumish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and lezal information shall include, as
applicable. grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage: rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
conttours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees: and information conceming available utility services and lines, both public-and private, above and below
grade, including inverts and depths. All the infarmation on the survey shall be referenced to a Project benchmark.

(Paragraph deleted)

§ 5.5 The Owner shall fumish services of geotechnical engineers, which may include but are not limited to test
borings, test pits. determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corvosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reponts and appropriate recommendations.

§ 5.6 The Owner shail coordinate the sétvices of its own consultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the
Ownerand the Owner's consultants. The Qwner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests. tests for air and water pollution. and tests for hazardous materials.

§ 5.8 The Owner shall fumnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the-Architect if the Owner becomes aware of any fault or
defect in the Project, including crrors. omissions or inconsistencies in the Architect's Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized. the Owner shall endeavor to communicate with the Conteactor ang the Architect's consultants through the
Architect about matters arising out of or relating to the Contract Documents, The Owner shall promptly notify the
Architect of any. dircct communications that may affect the Architect's services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement, The
“Owner shall provide the Architect a copy of the exccuted agreement between the Owner and Contractor., including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor-to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLEE COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Projeét designed or specified by the Architect and shall include contractors® general conditions costs, overhead
and profit. The Cost of the Work does not include the compensation of the Architect. the costs of the land. rights-of-

way. financing, contingencies for changes in the Work or other costs that are the responsibility of the Owaer.

§ 6.2 The Owner’s budpet for the Costof the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner’s budget for the Cost of the Wark, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect.
represent the Architect’s judgment as.a design professional. It is recognized. however, that neither the Architect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor's methods of determining bid
prices: or competitive bidding, market or negotiating conditions. Accordingly. the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or
from any estimate of the Cast of the Work or evaluation prepared or agreed to by the Architect.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design.
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents: to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work
to meet the Owner's budget for the Cost of the Work. The Architect's estimate of the Cost of the Work shall be based
on cument area, volume or similar conceptual estimating techniques. If the Owner requists detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Atticle 4.

§ 6.4 Ifthe Bidding or Negotiation Phase has not commenced within 90 days after the Architeet submits the
Consiruction Documents to the Qwner, through no fault.of the Architect, the Owner's budset for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations 1o the Owner 1o adjust the Project’s size, quality or
budget for the Cost of the Work. and the Owner shall cooperate with the Architect in making such adjustments.

- § 6.6 1f the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services

is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
41 give written approval of an increase in the budget for the Cost of the Work:
2. authorize rebidding or renegotiating of the Project within a reasonable time:
-3 terminate in accordadice with Section 9.5; .
A inconsultation with'the Architect, revise the Project program. scope. or quality as required to reduce
the Cost of the Work; or } o
5 implement any other mutually acceptable alternative..

§ 6.7 If the Owner chooses to proceed under Section 6.6.4. the Architect, without additional compensation. shall
modify the Construction, Documents as necessary to comply with the Owner's budget for the Costof the Work at the -
conclusion of the Construction Documents Phase Services, or the budget as-adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit.of the-Architect's responsibility under this
Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 1.1 The Architect-and the Owner warrant that in transmitting instruments of Service. or any other information, the
transmilting party is the copyright owner of such information or has permission from the copyright owner 1o transmit
such information for its use on the Praject, If the Owner and Architect intend 1o transmit Instruments of Service orany
other information or documentation in.digital form. they shall endeavor to establish fiecessary protocols governing
such transmissions,

§7.2 The Architect and the Architect’s consultants shall be decmed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shiall retain all common low, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Projéct is not to be construed as publication in'
derogation of the reserved.rights of the Architect and the Architect's consultants.

§ 7.3 Upan execution of this Agreement. the Architect grants to the Owner a nonexclusive license to use the Architect’s
Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering and adding 10
the Project, provided that the Owner substantially performs its obligations, including prompt payment of all sums
when due, under this Agreement: The Architeet shall obtain similar norexclusive licenses from the Architect's
consultanis consistent with this Agreement. The license granted under this section penmits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the Owner's:
consultants and scparate contractors, to repreduce applicable portions of the Instruments of Service solely and
exclusively for use in performing sefvices or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the avthor of the Instruments of
‘Service, the Owner releases the Architect and Architeet's consultant(s) from all claims and causcs of action arising
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from such uses. The Owner, to the extent permitied by law, further agrees to indemnify and hold hannless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs.and expenses arise. from the Owner’s usc ofthe
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfuily
terminates this Agreement for cause under Section 9.4,

§ 7.4 Excent for the licenses granted in this Antiele 7, no other license or tight sha!l be deemed gronted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted hercin to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without lability to the Architect and the Architect's
consultants.

ARTICLES CLAIMS AND DISPUTES

§ 6.1 GENERAL :

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years afterthe date of Substantial Completion of the Wark. The Owner and Architect waive
all claims and causes of actipn not commenced in accordance with this Section 8,1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents-and employees of the other for damages, except such rights as
-they may have to the proceeds of such insurance as set forth in ATA Document A201-2007, General Conditions of the
Contract for Construction. The Ownier or the Architect, as appropriate, shall require of the contractors, consultants,
agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§8:1.3 The Architect and Owner waive consequential damages for claims. disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation. to all consequentin! damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION ’

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Archiitect's services, the Architeet may proceed in accordance with applicable law to camply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 822 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement.
A request for mediation shall be made in-writing, delivered to the ather party to the Agreement, and filed with the
person or entity administering the mediation. The request may be made concurrently with the filing of a complaint or
other appropriate demand for binding dispute resolution but, in such event. mediation shall proceed in advance of
binding dispute resolution proceedings. which shall be stayed peniding mediation for  period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties ar court order. If an arbitration proceeding is
stayed pursuant fo this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon
a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agrcements reached in mediation shall
be enforceable as settlement agreements in any court haying jurisdiction thereof.

§ 8.2.4 If the partics do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution-shall be the following:

(Check the appropriate box. If the Owner and Architeet do not seléct a method of binding dispute resclution below, or
do not subsequently agree in writing to a binding dispute resolution method ather than litigation, ihe dispute will be
resolved in a court of competent Jurisdiclion.)
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[X]}  Arbitration pursuant to Scction 8.3 of this Agreement
[ ] Litigation in a court of competent jurisdiction

1 ]  Other(Specify)

§ 8.3 ARBITRATION

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement. any
claim, dispite or other matter in question arising out of or related to this Agreement subject to, but not resolved by.
mediation shall be subject to arbitration which, unless the parties mutually-agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered.to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1.A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
butin no event shall it be miade after the date when the instiwtion of legal or cquitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for. arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement 10 arbilrate and other agreements to arbitrate with an.additional person or entity duly
consented to by partics to this Agreement shall be specifically enforceable in accordance with applicable law in-any
court having jurisdiction thercof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final. and judgment may be entered upon it in accordance with
applicable law in-any court having jurisdiction thereof,

§ 6.3.4 CONSOLIDATION OR JOINDER

§ 8.3.41 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a panty provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact:
and (3) the arbitrations employ materially similer procedural rules and methods for selecting arbitrator(s).

§8.3.42 Either party, at its sole discretion. may include by joinder persons or entities substantially involved in a
common questicn of law or fact whose presence is required if complete relief'is 10 be accorded in arbitration, provided
that the party sough 10 be joined consents in writing to such joinder. Conserit to arbitration involving an additional
person or enfity shall not constitute consent to arbitration of any claim. dispute or other matfer in question not
described in the written consent.

§8.3.4.3 The Owner and Architect grant 1o any person or entity madc a party.to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement,

ARTICLES TERMINATION OR SUSPENSION

§9.1 If the Owner fails to make payments to the Architect in accordance with this Apgreement, such failure shall be
considercd substantial nonperformance and cause for termination or. at the Architeet's option, cause for suspension of
performarice of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days” wrilten notice to the Owner before suspending services. lii the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and.any exp

incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the temaining services
and the time schedules shall be equitably adjusted.

§9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Aschitect shall be compensated for expenses incurred in the
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Init.

interruption and resumption of the Architect’s services. The Architect's fees for the remaining services and the tiine
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may inate this Ag by giving not less than seven days’ written notice.

§ 94 Either party may terminate this Agreement upon not less than seven days” written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of'the party initiating the
temmination,

§ 9.5 The Owner or the Architect may terminate this Agreement upon not less:than seven days® written notice for
convenience and without cause.

§9.6 In the event of termination not the fault of the Architect, the Architect shall be comp d for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7. :

§ 9.7 Termination Expenses are in addition to comp ion for the Architect’s services and include cxpenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architeet's
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner's rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7'and-Section 11.9. : - -

ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as the method of binding dispute resoluticn. the Federal Arbitration Act shall govern Section
8.3.

§ 10.2 Terms.in this Agrecvitent shall have the same meaning as those in AlA Document A201-2007, General
Conditions of the Contract for Construction,

§ 10.3 The Owner and Architecr, respectively, bind themselves, their agents, successars, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other; except that the Ownér may assign this Agrecment to @ lender providing financing for the Project
if the lender agrees 10 assume the Owner's rights and abligations under this Agreement.

§ 10.4 I the Owner requests the Architect to execute centificates, the proposed language of such centificates shall be
submitted to the Architect. for review at least 14 days prior to the requested dates of exccution. If the Owner.requests
the Architect to exeeute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architeet
for review at least 14 days prior to cxecution. The Architeet shall not be required to execute certificates or consents
that would.require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreementvshall create a contractual relationship with or a caus¢ of action in favor of
a third party against either the Owner or Architeet,

§ 10.6 Unless otherwise required in this Agreement. the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site, )

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professianal materials. The Architect shall be given reasonable access to the
completed Project 1o make such representations. However, the Architect's materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall- provide professional credit for
the Architect in the Owner’s promeotional materials for the Project.

AlA Bocument B109™ - 2007 (formerly B151™= - 1597), Copyright © 1874, 1976, 1667, 1997 znd 2007 by Tho Amarican Inatituto of Architects, All rghts
U.S,

reserved. WARNING: This AlA* B s hy U.S. Copyright Law and Troaties. L rep: or of 18
this AIA* Document. or any portion of it, may roauh in aevgro eivil and criminal end will ba to o tant under

tha law. This document was produced by ATA soltware at 12:59:22 on 0272312018 under Onder No.2025725025 which expires on 04/03/2015, and s netfor resale
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§10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential® or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person excepl fo (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project. or (3) its consultants and contsactors whose
contracts in¢lude similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Arcliitect’s Basic Services described under Article 3. the Owner shall compensate the Architect as
follows:

(Insert amount of. or basis for, compensation.)

Compensation for Architect's basic services will be based on our original Agreement with the City of Bentonville for
aNew Sub-Station, dated 31 May 2013, Exhibit "A" for first re-use stating a base fee of 3.738% plus an hourly rate for
any modifications to the Construction Documents.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or busis for, compensation, [f necessary, list specific services to which particular methods of
compensalion apply.)

| Additional services will be billed in accordance with the Architect's hourly fee schedule uttuchcd to and made a part of
this agreement.

§ 11.3 For Additional Services that may arise during“xhe course of the Project, including those under Section 4,3, the
Owner shall compensate the Architect as follows:
(Insert amount of. or basis for, compensation.)

Additional services will be billed in accordance with the Architect’s hourly fee schedule attached to and made a part of
this agreement.

§ 114 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2.0r 11.3.
shall be the amount invoiced to the Architeet plus Twenty percent { 20.00 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based.on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase ' Twenty  percem 20 %)
Design Development Phase Twenty-five  percent { 25 %)
Construction Documents Forty  percent { 40 %)
Phase

Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase Ten  percent ( 10 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 Wlicn compensation is based on a percentage of the Cost of the Work and any portions of the Projeet are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extenf'services are
performed on those poctions, in accordan¢e with the schedule set forth in Section 11,5 based on (1) the lowest bona
fide.bid or negotiated proposal.-or (2).if no such bid or proposal is received, the most recent estimate of the Cost of the
Work for such pomons of the Project. The Architect shall be entitled 10 compensnnon in.accordance with this
Agreement for all services performed whether or not the Construcuon Phase is commenced.

'§ 11.7 The hourly billing rates for services of thie Architect and the Architect's consuliants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants® normal review practices.
(if applicable, attach an exhibit of hourly billing rates or insert them below.)

AlA Documant B101™ = 2007 (formarly B1517%— 1997). Copyright © 1974, 1978, 1987, 1997 and 2007’ by The Arnmun Inshiute of Architocts. All fights

Init. reservad WARNING: This AlA® Documant fs pretacted by U.S. Copyright Law ana | or diatribution of 16
this AlA® Document, or any portion of i, may resull In covera civil and ceiminal and wi to the maximum sxtont possiblo under
! the law. This document was produced by AJA software ot 12:59:22 on 02/23/2018 undar Order N02025725925wnmn expires on 01/03/2019; and is notfor resale.
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" Employee or Category Hourly Rate

‘Principal/Owner $195
Director 8185
Principal S180
Associate 3165
Architect $150
Interm Architect $125
Interior Designer 5130
Construction Analyst $120
Administrative Assistan/Clerical $95

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project. as follows:
1 Transportation and authorized out-of-town travel and subsistence:
2 Long distance services. dedicated data and communication services, leleconferences, Project Web
sites. and extranets:
-3 . Fees paid for securing approval of authorities having jurisdiction over the Project:
4  Printing, reproductions, plots, standard form documents;
5  Postage. handling and delivery;
&  Expensc of overtime work requiring higher than regular rates, if authorized in advance by the Owner:
.1 Renderings, models, mock-ups, professional photography, and p ion materials req d by the
. Owner;
8 Architect's Consultant's expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additicnal insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants:
A Alltaxes levied on professional services and on reimbursable expenses;
10 Site office expenses; and
A1 QOther similar Project-related expenditurcs.

§11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consuitants plus Twenty percent { 20.00 %) of the-expenses incurred.

§ 11.8 COMPENSATION FOR USE OF ARCHITECTS INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner's continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

| N/A
§ 11.10 PAYMENTS TO THE ARCHITECT

§ 11.10.1 An initial payment of Zero Dollars and Zero'Cents (5 0.00 ) shall be made upon on of this Agl t
and is the minimum payment under this Agreement. It shall be credited to the Owncr s account in the final inveice.

§ 11102 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performied.
Paymems are due and payable upon preseatation of the.Architect’s invoice. Amounts unpaid Sixty 60 }days aftcr the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the lega! rate prevailing from time
to time at the principal place of business of the Architect.

(Insert rate of momihly or annual interest agreed upon.)

%
Init. Al Docurnent B101™ - 2007 {formenty 81 M" - 1“1]. Gopyﬂgm © 1574, 1978, 1887, 1997 and 2007 by The Amuncnn Institute of Architects, All rights.
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Init.

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation o impose a penalty or liquidated
damages on the Architect, or 10 offsct sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the emounts in a binding dispute resolution procecding.

§ 14104 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Ownerat mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

N/A
ARTICLE 13 SCOPE OF THE AGREEMENT
§13.1 This Agreement represents the entire and inteprated agreement between the Owner and the Architect and
supeisedes all prior negotiations. representations or agreements, either written or oral, This Agreement may be
amended enly by written instrument signed by both Owner and Architect.
§13.2 This Agreement is comprised of the following documents listed below:
.1 AlA Document B1017M-2007, Standard Form Agreement Between Owner and Archulect
2 AlA Documem E2017-2007, Digital Data Protocol Exhibit. if completed, or the following:.
 NA
3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of service.
if any, forming part of the /greement.)
Exhibit "A" from original Agreement

This Agreement entered into as of the day and year first written-above.

OWNER

(Signature) ignaire,

. H.F. Brown, [V, AIA, LEED AP - Président
(Printed nume and titlc) ) ) (Printed name and title)

AlA Document 3101 ™ = 2007 (formerty B1617% - 1957). Oopylith © 1574, 1976, 1987, 1997 and 2007 by The American Institute of N!:hﬂems. All rights
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EXHIBIT “A”
25 June 2013

The following is made a part of the Agreement between the City of
Bentonville, Arkansas (Owner) and Jackson Brown Palculict Architects
(Architect), dated May 31, 2013.

The Architect agrees to the reuse of the documents prepared for Fire
Station No. 6 by the City of Bentonville, Arkansas as follows: -

1. JBP will be retained for professional services, should the Owner
desire to reuse the author's documents on future substations.

2. JBP copyright will be honored as author of the contract documents’
) and JBP will be the Architect of Record.

3. Should the Owner desire to construct new substations utilizing the
JBP documents the following reduction in fees is agreed:

a. First Reuse: Design and documents which includes Schematic -
Design phase, Design Development Phase and Construction
Documents Phase will be reduced by 50% of those phases of
work from the original agreement. Bidding/Negotiations and
Observation Phase will remain the same. .

20% (SD) + 25%.(DD) + 40% (CD) = 85% (Documents Phases)
85% x 50% (reduction) =42.5%

5% (B/N) + 10% (CP) = 15%
"42.5% +1 5% =57.5%

57.5% x 6.5% (first fee) = 3.738% (2" Building Fee)
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b. Second Reuse: Design and documents phases listed above will
be reduced by 60% of the original fee. |

20% (SD) + 25% (DD) + 40% (CD) = 85% (Docuiments Phases)
85% x 60% (reduction) = 34%

5% (B/N) + 10% (CP) = 15%

34% +15% = 49%

49% x 6.5% (first fee) = 3.185% (3 Building Fee)

¢. Third Reuse: Design and documents phases listed above will
be reduced by 70% of the original fee.

20% (SD) + 25% (DD) + 40% (CD) = 85% (Documents Phases)
85% x 70% (reduction) = 255%

5% (B/N) + 10% (CP) = 15%

25.5% +15% =-40.5%

40.5% x 6.5% (first fee) = 2.632% (4™ Building Fee)

d. Further reuse will be negotiated at the.time of desired reuse
along with insurance carrier who prohibits reduction below
specified levels.

For work modifying the documents in any manner, an hourly rate will be

charged by the Architect applicable at the time of services. Reimbursable
expenses will remain as stated in the original Agreement.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
JACKSON BROWN PALCULICT (JBP) ARCHITECTS,
INC.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with Jackson Brown Palculict (JBP) Architects to design Bentonville Fire Station 7

as set forth in the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order

Informational
Ordinance
X Resolution
e

D)
.) | AGENDA FORM ]

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: [ Brenl Boydston ] Department 1 Fire |
Phone I 271-5927 ]

ACTION REQUIRED:
[Fire Department Staff recommends Council allow the Mayor and City Clerk to enter into a contract with CEI Engineering for all
civil engineering work on Station 7.

COSTTO CITY:
|Cost of this Request: | 530.5051 Previously Budgeted $ 350,000
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget 350,000
Budget Adjustment -
[0 One time amount [J Continuing O and M Remaining After Adjustment $ 350,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

“ PLEASE RECYCLE Q
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Inter-office Memorandum

To:  Mayor McCaslin and City Council
From: Brent Boydston, Fire Chief

CC: Camille Thompson, Staff Attorney, Denise Land, Finance Director, Stephanie
Creed, Purchasing Agent

Date: March 13, 2018
Re:  Station # 7 — CEIl Engineering Contract

The Fire Department is asking for Council approval for the Mayor and City Clerk
to enter into a contract with CEl Engineering for the civil engineering design on
Station # 7.

CEI Engineering’s work will be for multiple services outlined in their contract. The
amount of the contract is $30,800.00.

CEI will perform the following services:

Topographic Boundary Survey $3,500.00
Phase |, Mass Grading/Erosion Control Plan  $2,000.00
Large Scale Development

Drainage Report

Storm Water Pollution Prevention Plan $12,800.00
Permitting and Coordination $4,000.00
Record Survey $2,000.00
Record Drawings $1,500.00
Construction Administration Est. $3,700.00
Reimbursable Expenses $1,300.00
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City of Bentonville .
Benton\nile Fire Station #7 -
Bentonvme Arkansas ’
Proposal for Eng:neenng Services
: 01 15-2018 CEJ # 93000 :

3108 SW Regency | y, Suite 2, Bentonville, AR 72712 (479) 273-9472/ cer contact. Jacab" Shy

I PROJECT DESCRIPTION . ' ‘ S -
i . Thank you for the opponunrty to represent your'interests regardmg the development of—your few fire S T
- stafion in southwest Bentonville, " Having prepared civil drawings for Bentonyille Fire' Stafion#6, GE[ 72 -

~. is grateful for the opportunity to continue working in this area as well as for thé City of Bentonvillé on
this project, We undersiand that the City i i phasung design and construction of this facility. -Project -
scope for this design is to include engineering, design, and permitting services for,a new 8,000+-8F .
single story fire station facility in sauthwest Bentonvills, Arkansas, - CEl wili use ths, Boundary/ Topo - -
_ survey completed ay our survey team to coordinate and prepare desrgu plans forthe City of ..~ - =
- Bentonville, and provide limited vonstruction observation as ¢ equrred by crty code and state -
© requirements. :

. SCOPE OF BASIC SERVICES

A, Topographic Boundary Survey |

- CEl shall provide a topographic boundary survey of the physrcaffeatures as found on the }
2.0+ acre subject property to include but not limited to natural yround, burldrngs driveways, '
parking areas, visible utilities and underground utilities as marked by a utility. locate s&rvice’
and other visible items at the time of the field work, This survey shall also-include 1-foot -
contour intervals, 20' overlap on sides, and survey information o the centertina of roadways
adjacent ti the property. CEl will collect field data after notice to proceed and locate or set
pins for property corners.

Fees $ 3,600.00
One-Cal! und misceflaneous reimbursable expense: are esnmdteo at $500. Services as
defailed ir. this section shall not proceed until writter: notification fo proceed is received from
Client.

B. Phase |, Mass Grading/Erosion Control Plan ..
CEl shall provide a phase | grading and erosion controt plans that wrll be coordrnated with
the Owner and Contractor. Phase 1, mass grading and erosion control plans will enable a .
grading contractor to prepare the parking and building areas to subgraﬁe ‘slevations in
advance of full sité development and completion of surface |mprovements a SWPPP and
: NOI, as requrred will be prepared and submrﬁed with (hrs |terr - -

Fees — : st ot il eé,qoo.oo

c. - Large Scale Development - : : ; "
: CEl 'shall provide large scale development documentatron as prescrrbed by crty code from a '
conceptual plan prepared by project Architect and approved:by the Owner. This includes - |

collaboration with governmental authorities and project team consultants-for the .

. development of a 8,000+ SF fire station btilding on 2. 0%+ acres, <ivil design as prescnbed by
city-code as well as documentation necessary for city planning ‘submission, “This. includes -~
.comments assoclated with review by the City of Béntonvilte. Copylng. review fees. mlleage .
and postage/shlppmg charges will be billad as relmbursable expenses AT

¢

, Dralnage Report ' ; Co : Toop R
_ CEl shall prepare-4 stormiwater drainagé letter for the pm]ect based on the: Clty of Bentonvrlle S
. requirements for development of property. Based on our understanding of the propoeed .
improvéments, an increase in stormwater runoff will he generated from.this site which mUSt be' -
convayed to the existing regional stormwater detention facility and 1o the north; Through-* .
preliminary research efforts, 1 is our understanding that enly half of the proposed.: sife Iocatron g
can be conveyed to the regional-detention pond. "The other half of the stomrwaber runoff wiII
need to be detained on. site until it can bé released. TR r : ey
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City of Bentonwville
Bentonvitle Fire Station #7

011518

Fees,

Storm Water Pollution Prevention Plan

CF! shali prepare a Storm Water Pollution Prevention Plan (SWPPP)-to assure protection of
surface waters and in conformance with the Arkansas Department of Environmenta} Quality
and City of Bentonville requirements. Permit application documents (Notice of Intent), as
required, and related submittals shall be prepared for contractor's submittal, :

$12,800.00

Fees

Miscellaneous expenses are estimated af $225.00. This total is included in the
Reimbursable Expenses item below. Services as detafled in this section shall notprocead
untif written notffication t> proceed is received from Client.

Permitting and Coordination .
CEl will coordinate the plans, as developed, with the Owner, architect, city, utilities staff,
Arkansas Department of Heslth, and others as necessary.

The permitting process generally consists of the following:

Prepare and submit permit application to jurisdictional authorities

Represent the Client and Owner for presentation of the projact to the City Planning
Commission .
Address review comments and make final submittais to the }urisciit_:tional authorities.

$4,000.00

Fees

Large Scale Development fee Is $275.00. This total is included in the Reimbursable
Expenses item beiow. Services as detailed in this section shall not proceed until written
nofification to proceed is received from Client.

Record Survey

Per City of Bentonville requirements, CEl is required to provide reoord drawings for all projects
that are permitting through the Large Scale Development Process. Following completion of the
project, CEl will travel to the site to gather “As-Built” elevations of drainage items per City of
Bentonville standards.

$ 2,000.00

Fees

Fees

Miscellaneous reimbursable expenses are estimated at $200, Services as detailed in this
section shall not proceed until written notification to proceed is received from Client

Record Drawings .

Per City of Bentonville Reqmrements. CEl DeSIgn team shall gather information collected by -
CEl Survey team, analyze the data, and provide Record Drawings. CEl shall also analyze
thig data and provide an Engineer's Centification, per City requlrement

$ 1,'500.00

Miscellaneous reimbursable expenses are estimated at $100. Services as detailed in this
section shall not proceed until writlen notification to proceed is received from Client.

Construction Administration

CEl is requirsd to attend any public utility instaliation and testing, and a final walkthrough
with the City of Bentonville Planning Staff after project cempletion in order to create a finat
checklist and receive Certificate of Occupancy. This estimation includes 10 site visits and
report preparation throughout the duration of the project by the CEI Construction Observer,
and 10 hours of coordination by the Project Manager andfor Project Engineer and a 2 hour-
final walkthrough and coordination with the City of Bentonville. Should the City of .
Bentonville require more testing or requira more than one site visit a week, this estimated fee
will be discussed with the Client and billed per CE! schedule of Charges below.

$ Hourly

Construction Administration fees are estimated to be $3,700. Services as detailed in this
saction shall not proceed unfil written nofification fo proceed is received from Cliant.

Page 2
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City of Bentonwitle

Bentonville Fire Station #7
01-15-18
H. Reimbursable Expenses
The scope of setviges listed above is intended as fee only and does not include
reimbursable expenses. See Section V Below for an explanation of additional reimbursable
expenses that may be ircurred during production of project documents and permitting
approval. .
Estimated Fees . §1,300.00
Total Fees (including estimated and reimbursabies) $ 30,800.00
. RESPONSIBILITY OF CLIENT

Client shalf provide to CEl, the following iterns:

A, Lien Releases
If the Client requests lien releases, the Client shail be responsible for the administrative costs,
associated with processing lien releases at a rate of $100.00 per release.

B. Engineer’'s Consent to Assign Documents
If the Client or the Client's financial institution requests an Engineers Consent to Assign
Document (or-similar), the Client shall be responsibie for the administrative costs associated
with the processing and the added risk to CEl or the inability to control such risk imposed by
non-contractual financiai entity's consignment documentation, at a cost of $1.000.00 per
consent document. Execution of this agreement does not limit CEl's right to negotiate an
assignment that is fair and reasonable for itseif and the Client, nor does it guarantee
agreement to all assignment terms.

SERVICES NOT INCLUDED/ADDITIONAL SERVIGES

In addition to the services described above, CEl is capable and available to provide the following
services on an “as requested” basis. An Extra Work Authorization (EWA) form or contract amendment
will be issued for any services outside the scope of this proposal. AllEWA's or contract amendments
will be approved and signed by the Client identified herein prior to beginning work. All additional
services will be performed on-an hourly basis per the current Schedule of Charges.

s Feasibifity study, including physical, political, andfar financial opportunities or constraints
«  Contract management and coordination of subconsultants including, but not limited to, the follow
services:
o Geotechnical investigation/report
o Environmental studies/report (e.g. Phase | & Il ESAs)
o Traffic study/report
o Water flow test/distribution report
o Historical and archeological studies
Ecologica! studies (e.g. wetiand and threatened & endangered specres)
* Preparation of perspectives, renderings, and modals
Attendance/presentation at public meetings (e.g. Planning Commission, City Council, Zoning Board
of Appeals, Board of Adjustments,atc.)
Preparation/presentation of conditional or special use permrt applications
Obtaining new or updated title policies .
Platting/replatting
Preparation of easement and right of way documents, including new and vacatlonslabandonments
Preparation of covenant and development agreements
Preparation of a drainage study/report
Design and plan preparation for major stormwater drainage improvements or relocations (e. g. box
culverts, large ditches, and storm sewers greater than 4-foot in diameter)
Preparations of flood studies, slevation certificates, FEMA or Corp of Engineer applications or permits
Preparation of documentation, applications or pemnits for stormwater pollution prevention plans, NOIs,
efc.
* Design and plan preparation for offsite utility extensions other than those immediately adjacent to the
project site

[¢]
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City of Bentonville
Bentonville Fire Station #7

01-15-18

e Design and plan preparation for offsite street ‘mprovements such as road widenings,
acceleration/deceleration ‘fanes, and medians (designiclans for both curb cuts end municipal
sidewalks afor:g the site frontage will be included in the basic services for design projects)
Preparation of retaining wall design/plans

Photometric design/preparation of sife lighting plans

Preparation of apinions of probable construction costs (0”Cs)

Bidding assistance and construction contract negotiations

Construction contract administration, management, and observation services (e.g. reviewing
contractor requests for payment, answering RFI's. reviewing shop suomittals, etc.) Other than those
specifically required by Arkansas Department of Health and Human Services.

¢ Construction sraking

SCHEDULE OF CHARGES
Charges for our services are divided into three categories: Labor, Consultants, and Reimbursable

Expenses,

LABOR: For fees pilled on an hourly basis, labor charges are billed by category as follows:

ARKANSAS (01-01-17)

Officer / Branch Manager $190.00
Department Manager $ 165.00
Program Manager : $ 156.00
Project Manager $140.00
Assistant Project Manager $120.00
Senior Project Engineer $140.00
Project Engineer $125.00
Registered Landscape Architect $120.00
Registered Land Surveyor $ 120.00
Survey Project Manager $120.00
Assistant Survey Project Manager $105.00
Sr. Survey Party Chief $ 90.00
Survey Party Chief $ 80.00
Survey Technician § 85.00
Field Specialist $ 60.00
Project Designer $ 95.00
CAD Designer $ 85,00
CAD Technician $ 75.00
Construction Observer § 75.00
Office Administrative Manager $ 75.00
Program Assistant $ 65.00

SUB-CONSULTANT SERVICES:In cases where CE| retains another engineering consultant to provide

services outside of our area of practice; cost of such services wili be charged at actual invoice cost, subject
to prior approval by client.

REIMBURSABLE EXPENSES: Qutside sefvices, and related materials, will be charged at the actual
invoice cost. In addition, direct out-of-pocket costs such as postage, delivery services, travel (cther than
vehicle mileage), and subsistence expenses will be charged at actual costs. Vehicle mileage is billed at
the applicable L.R.S. rate allowed per mile.

All impact, permitting, expediting, and review fees wili be charged at 15% over the cast of the fee unless
the client is willing to pay those fees directly to the service provider.

CREDIT POLICY: Terms will be given only to clients with approved credit. Invoices will be rendered
monthly, either as final or progress billing. CEl payment terms are net 30 days. Invoices past 30 days
due will be subject to a manthly service charge, which will be assessed in compliance with state usury
laws. Should the account be placed for collection with an outside collector, the cost of such collections
willbe added to the principal amount owed. CEIl may stop work on any account that Is 60 days delinquent,

Paged
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City of Bentonville
Bentonville Fire Station #7

01-15-18

STANDARD TERMS AND CONDITIONS

Inthe event that CEl elects to stop work as provided herein, Client will be assessed a resumption of work
chargeequal to 20% of ine total contract amount, Said resumption of work charge and all outstanding
invoices rust be paid in full by Client prior to the resumption of work on the project. Client agrees thatthe
balance as stated on the invoice from CEl to Client is comrect, conclusive, and binding on the Client unless
Client within thirty {30) days from the date of the receipt oi the invoice notifiss C&lin writing of the particular
itemn that is allegec (o be incorrec:

Client's Initlals ______

Required for contract to be valld

STANDARD OF PRACTICE

Services performed by CEIl under this Agresment will be conducted .n a manner consistent with the
level of care and skill ordinariiy exercised by engineers currently practicing in the same locale under
similar conditions. No other representation, expressed or implied, and no warranty or guarantee is
included or intended in this Agreement, or in any report, opinion, document, or otherwise. All other
common law warranties are nereby expressly disclaimed.

Client agrees that payment of all CEl invoices under this Agreement is for services rendered on behalf
of Clientand payment is not conditioned on (1) the receipt of any municipal or govermnmental
approvals, authorizations, permits, or licenses or any type: (2) the availability of any utility services: or
(3) payment to Client by any tnird party.

OWNERSHIFP OF DOCUMENTS )

All documents including drawings and specifications prepared or furnished by CE! pursuant to this
Agreement are instruments of service in respect to the project and CEI shall retain an ownership and
property interest therein whether or not the project is compieted. Client may make and retain copies
for information and reference in connection with the use and occupancy of the project by Client or
others, .

RE-USE OF COCUMENTS

Copies of all reports, drawings, specifications, field data, field notes, laboratory test data, calculations,
estimates, and other documents provided to Client as instruments of service are for use on the
project specifically described in this Agreement. Any re-use of these by the Client for any other
project or extension of this project, without the express, written authorization, verification, or
adaptation by CEL, will be at Client's sole risk and without liability or legal exposure to CEl or CEl's

independent professional assaciates ar consultants, and Client shail indemnify, hold harmiess and
defend CEl and CEl's independent professional associates and consultants from all claims,
damages, losses and expenses including attomeys' fees arising out of er resulting therefrom.

INSURANCE

CEl maintains the following insurances:

Worker's compensation of a form and in an amount as required hy law and employer's liability
insurance of $1,000,000.

Comprehensive general liability with limits of $4,000.000 ($2,000,000 per occurrence), and
automotive fiakility insurance with limits.of $1,000,000 combined single limit.

Excess liability ' umbrefla insurance of $5,000,000.

Professional lizbility insurance with a limit of $2,000,000, per claim/annua! aggregate.

Upon written request of Client, CEl will provide additional insurance, if évailable; including increased
coverage and/or fimits, and the Client will pay CEl an agreed amount for the increased coverage.

LIMITATION OF LIABILITY
The Client hereby agrees that, to the fuilest extent permitted by law, CEl's total liability to Client for
any-and all injuries, claims, losses, expernses, or damages whatsoever arising including but not limited
1o CEl's negligence, errors, omissions, strict liability, breach of contraict, or breach of warranty shall
not exceed the total sum paid on behalf of or to CEl by CEl's insurance policies applicable thareto
and CEl's deductible amounts (excluding fees, costs & expenses of investigation, claim adjustment,
defense, and appeal)
Pages
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Any service dsleten from this offer by the client wiil becone the resoensibility of the client. If this
proposal was written without ihe benefit of an on-site invastigation, changes in the scope may be
necessary. CEi shall be held harmless in the event that any unseen condition adversely affects the
design or inter.ded use of the property in any way.

INDEMNIFICATION

The Client will indemnify, hold harmless and defend CEL its officers, directors, employess, agents,
consultants, and subconsultants from and against any and all liakilties, damages, or expenses,
including without limiations any and all legal costs and expensas; winaisoever in connection with any
personal injury or property zamage arising out of or in any way connected with the negligence,
reckless, or intentional acts or omissions by Client, its officers, directors, shareholders, agents,
employees, cunsultants, and subcontractors, whether said acts or omissions and negligent reckless
intentionat or unintentional. Nothing contained herein shall waive any governmental immunity Client
may be entitled to by taw. :

CE| willindemnify and hold harmiess the Client, its officers, directors, eimpioyees, agents. consultants,
and subconsuitants from and against any and all ligbiiities, damages, or expenses, including without
limitations any and-all legal costs and expenses; whatsoever in cornection with any personal injury
or property damage arising out of or in any way connected with the negligenice, reckless, or intenticnal
acts or omissions by CEl, its officers, directors, shareholders, agents. employees, consuitants, and
subcontractors, whether said acts or omissions and negligent reckless intentional or unintentional.

Further, the Client snall, to tre fullest extent of the law, inaemnify, defend and hold harmiess CEl, its
directors, officers, employees, agents and subcontractors rom and aganst all claims or action, based
on, or arising out of, damages or injuries to persons or property caused by, or arising out of, any
hazardous, ard/for toxic substances present at the site where CEl andfor its subcontractars have
performed work, Nothing contained herein shall waive any governmental immunity Client may be
entitled to by law.

In accordance with generally accepted construction practices, the Client and Client's contractors shall
be solely and completely responsible for the conditions of the job site. inciuding the health and safety
of alfl persons and property during performance of the work. This requirement will apply continuously
and not be limited to nomal working hours, Any construction cbservation by the engineer of the
contractor's performance is not intended to include review of the adequacy of the contractor's safety
measures, in, on, or near the construction site.

BISPUTE RESOLUTION

Client and CEi agree to attempt to settle all claims, disputes or controversies arising out of, or in
relation to the interpretation, application or enforcement of this Agreement by direct discussions;
however, absent resolution by direct discussions, they agree to attempt to settle disputes by formal
mediation according to the Construction Industry Mediation Rules of the American Arbitration
Association. Absent resclution by mediation they agree to binding arbitration under the Rules of the
American Arbitration Association.

SEVERABILITY

Any element of this Agreement later held to violate a law or regulation shall be deemed void, and all
remaining provisions shall continue in force. However, the Client and CEI will in good faith attempt to
replace an invalid or unenforceable provision with one that is valid and enforceable, and which comes
as close as possible to expressing or achieving the intent of the original pravision.

PROJECT PUBLICITY AND RECOGNITION

During development construction, or upon completion of the project, CEY's.name will ba included on
any public recognition / project idenfification display indicating design team, owners, and / or
financiers. CEl shall be allowed to place or hang a temporary banner on the site during construction
of the project.

LIEN RIGHTS
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Client agrees :hat CEI shall have a lien upon real property constituting the project site for all unpaid
sums due pursuant io this agreement or any addendum hareto, ana al CE} is authorized to perfect
a lien, enforce the fien, and \ureclose the lien in the manner prescrioed under jocal statutes for the
perfection, enforcement and toreclosure of a mechanic and material man's fien upon real property.

All provisions under the heaging "STANDARD TERMS AND CONDITIONS" shall survive termination
or completion of this agreement.

AMENDMENTS

The duties, responsibilities. and limitation of authonty of the Clieri or CEl shall not be made or
axtended without a written, executed agreement batween CEl enginesring Associates, Inc and the
Client,

SUCCESSORS AND ASSIGNS

CE| Engineering Associates Inc and the Glient each bind themseives, their associates, directors,
partners, successors, execuiors, administrators ana assigns to the other party to this Agreement
and to the asscciates; directors, partners, successors, executors and administrators and assigns
to such other party, with the respect to all obligations contained in this Agreement. CE! Engineering
Associates, Inc. may assigr iis rights and obligations urder this Agreement at any time without
the cansent of the Client. However, the Client shall not assign its obiigations under this' Agreement
or sublet as & whole, without the prior written approval by CEi Engineering Associates, inc.'s of
the successor or assignee and its ability to comply with the terms and conditions of this and/or
subsequent written Agreernent. Al assignments made by Client’ without CEl Engineering
Associates, Inc.’s consent shall be considered nuli and void.

TERMINATION

Either Party may terminate this Agreement in full or in part, in writing, if the other Party fails to fulfill
its obligations under the Agieement through no fault of the other Party. In such event, one may
declare the other in defauit by issuing a written Declaration of Default and terminate the Agresment
for cause. Prior to, an opportunity to cure any default or breach shall be given by, way of a written
notice being celivered to the Breaching Party including a description of the conditions constituting
default or breach of the Agreement and providing the Breaching Party a period of time of ten {10)
days within which to correct such conditions. If defined default or breach is not corrected within
allotted number of days, then the written Declaration of Default may be issued. Upon any
termination or suspension of an Agreement, CEl Engineering Associates, Inc. shall be paid for all
work performed up to the daie of termination or suspension,

PROVIDED DATA .

Ary information or data provided by Owner or Owner s representatives or by a third party as
directed by Owner or Owner's representative to CEl to be used as base or supplemental
information or data to the scope shall be considered reliable and CEl shall be held harmiess to
any errors or emission due to its use.

SITE SAFETY OR CONTROL )

In no form or fashion shall it be implied or assumed, unless expressively written into scope, that
CEkhas or will be responsible for an Owner’s or Contractor's-controf of the site nor will GEI dictate
the means and methads of the Owner, Contractor and Contractor's subcontracts regarding
preparation of, conducting, and the completion and closeout of construction, safety, and controf of
site,

All provisions under the heading "STANDARD TERMS AND CONDITIONS" shall survive termination
or completion of this agreement. ’
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Vi APPROVAL. SIGNATURE AND AUTHORIZATION TO PROGCEED
Execution of this document in all required locations shall form the entire Professional Services
Agreement between the Client and CEl. This Proposal and Agreement shall be executed by both
parties, with both parties receiving a fully executed copy thereof. A copy of tne executed Agreement
shall be equally binding as the original.

In the event that the Client issues a notice to proceed to CEl prior to the execution of this contract, the
Client acknowledges that the services rendered by CE| wili be in accordance with the terms and
conditions contained in this proposal.

In the event that the Ciient instructs services on the contracvagreemant ta be on hold for a period
greater than forty-five days, Client acknowledges thai CE! will not proceed until a new contract
between CEl and the client can be executed.

This proposal shall become nult and void if signatures have not been abtained within forty-five days of
proposal date. [f authorization to preceed is not given after-the proposal has been executed said
agreement will become nulf and void within forty-five days of the date of the Client's signature.

The following Is the complete Contracting Entity (Client) name and address that Is responsible for this
contract, its terms and conditions, and for payment of CE! invoices:

Contracting Entity Name (Client) include its business structure of ING, LLC, LP, efc.
Responsible for contract terms, conditions, obligations and payment

Complete mailing address for invaicing and/or receiving notification (Street / PO Box! Suite number, if required)

City / State / Zip

Complete ﬁhona Number

Signature -legally authorized to bind Print Name Title Date
Contracting Entity

Signature, CEl Enginec;n'n_g Assodiates, Inc. Print Name Title Date
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Revised 2018

~67 ~



RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH CEI
ENGINEERING FOR SERVICES RELATED TO FIRE
STATION 7
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with CEI Engineering for civil engineering work associated with Bentonville Fire

Station 7 as set forth in the agreement attached hereto as Exhibit “A”.

Section 2; This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of , 2018.
/
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY

Bid Award

Budget Adjustment
Change Order
Informational
Ordinance

X Resolution

Other

.) I AGENDA FORM

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: [ Brent Boydston | Department [ Fire ]
Phone [ 3716027 ]

ACTION REQUIRED:

Pre-construction, Phase | Construction, and Construction of Station 7.

Fire Department Staff recommends Council allow the Mayor and City Clerk to enter into a contract with Clinard Construction for

COSTTO CITY:
|Cost of this Request: | $125,000] Previously Budgeted $ 350,000
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget 350,000
Budget Adjustment -
[J One time amount [J Continuing O and M Remaining After Adjustment $ 350,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

‘5 PLEASE RECYCLE
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Inter-office Memorandum

To:  Mayor McCaslin and City Council
From: Brent Boydston, Fire Chief

CC: Camille Thompson, Staff Attorney, Denise Land, Finance Director, Stephanie
Creed, Purchasing Agent

Date: March 13, 2018
Re: Station # 7 — Clinard Construction Contract

The Fire Department is asking for Council approval for the Mayor and City Clerk
to enter into a contract with on Station # 7.

Clinard Construction will have three phases for the entire project of Station # 7.

Pre-construction Phase will be working with the architects for value engineering
and design of the building. Cost of this phase will be $37,500.00.

Phase | will be the oversight of the site work and putting together bid packages
for the dirt work. Cost of this phase will be $12,500.00.

Phase Il will be for the construction of the building, and will be budgeted with the
construction of the building. Cost of this phase will be $75,000.00

Page 1 of 1
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S ATA pocument A133 - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

ADDITIONS AND DELETIONS:
; P The author of this document has
?&REFW;I:ENT made as of the Twenty Second day of February in the year Two Thousand added Information needed for s
it %l et?nd‘ i frenivaan completion. The auther may also
(In words, indicate day, month and year.) have revised the text of the original
AlA standard form, An Additions and
BETWEEN the Owner: "

Dalations Report thel notes added
Infarmation as well as ravisionsto the
standard form text is avallable from
the author and should ba reviewed. A

veriical line in the left margin of this
Beantonville, Arkansas 72712 document indicates where the author

Telephone Number: (479) 271-3115 has ddded necessary Information
Fax Number: (479) 271- angd where the author has sddad to or
deleted from the original AIA text.

{Name, legal status and address)

City of Bentonville
117 W, Central

and the Construction Manager:

i " This document has important legal
(ng ve, legal statts and addiess) consaquences. Consultation with an

7 A attorney Is encouraged with respect
Clinard Censtruction Management, Inc:

> to its'completion or modification.

615 N. Walton Blvd, Suite D

Bentonville, Arkansag 72712 AlA Document A2017-2007,
General Conditions of the Contract

nclinavd@clinardeonstruction.eon for Construction, is adopted in this

Tel: 479-271-6212 dacument by reference. Do nat use

Fax: 479-271-2490 with other general conditions unless

this document Is modified.
for the following Project:
(Name and address or location)

City of Bentonville, Fire Station #7

The Architect;
(Name, legal status and address)

Jackson Browa Palculict
12921 Cantrel! Road

Little Rock, Arkansas 72223
501-664-8700

The Owner's Designated Representative:
(Naine, address.and other information)

Chief Brent Boydston

117 W. Central

Bentonville, Arkansas 72712
479-271-5927

AlA Document A133™ — 2009 {formerly A121"lCMc 2003) Copyright © 1881, 2003 nnd 2009 by The Amerlean Insmule of Ncl\nects AII rinhla rasorved.
WARNING: This AlAY D: is d by U.S. Lawand | | Treatles, L

of this AlAY
Document, or any-portion of it, may ' result in sovare dvll and criminal penalties, and will be o tha exl-m under tho law.
This wasp by AlA a1 09:22;06 on 02/22/2018 under Oider No, 5305749252 which explres an 01/09/2018, and 13 not for rosale.
Usar Notos:

(1097140268)
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The Construction Manager’s Designated Representative:
(Name, addvess and other information}

J.'Mark Clinard, President

615 N. Walton Blvd. Suite D
Bentonville, Arkansas 72712

The Architect's Designated Representative:
(Name, address and other information)

Bunny Brown, Architect
Jackson Brown Palculict
12921 Cantrell Road

Little Rock, Arkansas 72223

The Owner and Construction Manager agree as follows.

AIA Document A133™ - 2009 (formerly A1Z1“'CM= 200'.1) Copyrighl @ 1391, 2003 and 2009 by The I.nsﬁ!ulg of All rights
WARNING: This AIA™ isp by U, Law and Troatles. U {zed rep nr distribytion of this AlA»
Document, or any portien of it; may result In severo :Ivil and eriminal papalties, and will be d to the ible under the law,
This document was produced by AIA software at 09:22;06 on 02/22/2018 under Qrder No.5306749262 which expires on 01:‘09!2019 end is not for rasale,

‘Usor Notos: (1087149256)
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TABLE OF ARTICLES

i GENERAL PROVISIONS

2 GONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER’S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVIGES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

1 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents congist of this Agreement, Condmons of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued priar to the execution of this Agreement, other documents
listed in this Agreement, and Medifieations issued after execution of this Agreement, all of which form the Contract
and arc as fully & part of the Contractas if attached to this Agreement or repeated-herein, Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
‘documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furished by the Owner as described in Section 2.2.8, The Contract represents the entire
and integrated agreemnient between the parties hereto and supersedes prior negotiations, representations or agreetments,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agrecment shall gover,

§1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and’
supervision; to fumish at'all times an adequate supply of workers and materials; and to perform the Worlk in an
expeditious and economical manner consistent with the' Owner’s interests, The Owner agrees to fumnish or approve, in
a timely manner, information, required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents,

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, Gereral Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract'shall be as set forth in A201-2007, which docuinent is inc¢orporated lerein by reference. The term
"Contractor" as used in A201-2007 shalf mean the Construction Manager.

AlA Document A133™ — 2008 {formerly A121¥CMc - 2003). Copyright ® 1891, 2063 and 2008 by The /\murll:an Institule of Architects. All vlgh!a reserved.
WARNING: This AIA* D ist d by U.8. G ight Law and | ional Troatlos. U: harized repraductlon or distribution of this AIA*
Bocument, or any portion of it, may result in sevare civil and criminal penalties, and will be prosccuted to the maxtmum axtent possiblo under tho law.
This documen! was produced by AlA software al 09:22:06 on 02f22/2018 under. Ordar No.5308749262 which explres an 01!09/2019 and-a no! for resale,

User Notes: {1097149256)
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ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase respansibilities are set forth in Seetions 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set.forth in Section 2.3. The Owner.and Construction.
Manager may agree, in consultation with the Architect, for the Construction Phase to comimence prior to completion of
the Precanstruction Phase, in which case, both phases will procced concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Maneger with respect to the Project,

§ 2.1 Preconstruction Phase

§ 211 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to-discuss such matters
as procedures, progress, coordination, and scheduling of the Work: The Construction Manager shall advise the Owner
and the Architect on proposed sile use and improvements, selection of materials, and building systems and equipment,
The Construction Manager shall alse provide recommendations consistent with the Project requivements to the Owner
and Architeet on constructability; availability of materials and labor; time requirements-for procurement, installation

and construction;.and factors related to construction-cost including, but not limited to, costs'of altemative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shali
prepare and periodically update e Project schedule for the Architect's review and the Owner's acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Atchiteet’s services, The Project schedule shall coordinate and integrate the Construction Manager*
s services, the Architect’s services, olher Owner consultants® services, and the Owner's responsibilities and identify
items that could affect the Project’s timely completion. The updated Project schedule shal! include the following:
sitbmission of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and
completion required of eachi Subcontractor; ordering and delivery. of products, including those that must be ordered
well.in' advance of construction; and the cccupancy requirements of the.Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling.
procurement, or-phased construction. The Construction Manager shall take into consideratian cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Prefiminary Cost Estimates

§2.1.5.1-Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using arca,
volume or similar conceptual estimating techniques for the Architect's review and Owner's approval, 1f the Architect

or Censtruction Manager suggests allernative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§2.4.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals sgreed to-by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Constrisction Manager sha!l inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

-§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall-develop bidders' interest in the Project.

§2.1.7 The Construction Manager shall prepare, for the Archilect's review and the Owner’s acceptance, a procurement
schedule for items that must be ordered-well in advance of corstruction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner

agrecs to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shull procure the

Init. AfA Documant A133™ = 2009 (formarly A121™CMc ~ 2003). Copyright © 1891, 2003 and 2009 by The American Institute of Architects. Al rights reservad.
nit. WARNING: This AIA" Document is protected by U.S. Copyright Law and lataernational Treaties. Unauthorized repraduction or distribution of this AlAT
Document, erany portion ef I, may result In severs civil'and eriminat penalties, and will be p toiho {{ oxteni p under the faw.
1 This document was prodused by AlA software el 09:22:06 on 02/22/2018 under Ordar No.5308749252 which expites on 01/09/2018, and s not for resele,
User Notes: (1087148256)
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items on tenms and conditions acceptable to the Constriiction Manager. Upon the establishment of the Guaranteed
Maximum Price, the Qwnershall assign all contracts for these items to the Construction Manager and the Consfruction
Manager shall thereafter accept responsibility for them,

§ 2.1.8:Extent of Responsibility ]

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be'included as part of the
Guaranteed Maximum Price. The Construction Manager is nol required to ascertain that the Druwings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promply report to the Architect and. Owner any

nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the Architect may require.

§ 2.1.0 Notices and Compliance with Laws )
The Construction Manager shall camply with applicable laws, statutes, ordinances, codes, rules and regulations,.and
lawful orders of public authorities applicable te its performance under this Contract, and with equal employment

opportunity programs, and other programs as may be required by governmental and quasi governmenial authorities for
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Gontract Time

§2.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the

Architect, the Construction Manager shall prepare a Guaranteed Maximun Price proposal for the Owner's review and
aceeptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Constructien Manager's estimate
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Mannger’s Fee.

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architeet, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Sucli further development does not
include such things.as changes in scope, systems, kinds and quality of materials, finishes er equipmient, all of which,if
required, shall be incorporated by Change Order.

§2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A Alist of [he Drawings and Spegifications, including all Addenda- thereto, and the-Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 Astatement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is'based; and

5 Adute by which the Qwner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price ‘proposal, the Construction Manager
shall include its contingency for the Construction Manager's exclusive use to cover these costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construttion Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§2.2.6 if the Owner notifies the Construction Manager that the Owner has accepled the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following

AlA Document A133™ - 2009 (formerly A1217GMc — 2003). Copyright © 1994, 2003 and 2008 by The Amerlcan Institute of Architects, All'rights reserved,
WARNING: This AIA¥ Documant is pratocted by U.S, Copyright Law and International Treatles. Unauthorizod reproduction or distribution of this AIA*

Document, or any portion of it, may rosult in savere civil-and erlminal penaltios, and will be pr to the 1 extent p under the law.
This was by AlA are at 09:22:08 on 02/22/2018 under Order No.5308749262 which expiras an 01/08/2019, and Is not for resale,
Usor Notes: (10974482586)
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acceptance of a Guoranteed Maximum Price, tlie Owner snd Construction Managér shall éxecute the Guaranteed
Maximum Price Amendment amending this Agreentent, ¢ copy of which the Owner shall provide to the Archilect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is- based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work priorto the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Qwner shill promptly fumnish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owuer and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment-and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price-all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or ot yet effective, at.the
time the Guaranteed Maximum Price Amendment is executed.

§2.3 Construction Phase
§2.3.1 General

§2.3.11 For purposes of Section 8.1.2 of A201-2007, the date of commenceinent of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1:2 The Construction Phase shall commence npon the Ownet's acceptance of the Construction Manager's
Guaranteed Maximum Price proposal or the Owner's issuance of a Natice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts or by.other apprepriate
agreements with the Construction Manager. The Owner may designate specific persons from whom,.or
entities from which, the Construction Manager shall obtain bids. The Construction Manager shall ebtain bids
from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work and
shall deliver such bids to the Architect. The Owner shall then determine, with the advice of the Construction
Manager and the Architect, which bids will be accepted, The Construction Manager shall not be required to
contract wilh anyone to whom the Conslruction Manager has reasonable objection. The portions of the Work
that the Construction Managaer performs with the Construction Manager's own personnel shall be limited to
no more than 10% of the total cost of the Work unless authorized in writing by the Owner. In the event
subcontractor bids for any portion of the Work are not veceived or are not aceeptable, the Owner has
the right to re-bid that partion of the Wark or if neeéptabie to tlie Architect.and Owner, allow the
Construction Manager to complete that Work on a Time and Materials basls. Any Work completed
under that provision shall be invoiced by the Construction Manager in sufficient detail with
appropriate backup for a complete audit review by the Architect and Owner.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to.petform that portion of the Work, and (3).has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requircs that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference’between the bid of the person or entity
recommended to the Qwner by the Construction Manager and the amount and time requirement of the subcontract or
other agreenient actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus'a fee without the prior consent of the Owner. If the Subcontract is
awarded on 4 cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receivés with regard to the Construction Manager
in Section 6.11 below.
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§ 2.3.24 If the Construction Manager recommends a specific bidderthat may be considered a "related party” according
to.Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and
notify the Owner of the specific nature of'the contemplated transaction, according to Section 6.10.2.

§2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,

progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Atchitect.

§2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment. the Construction Manager shall prepére

and subinit to the Owner and Architect a construction schedulc for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis; or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner, The.Construction Manager shall also keep,
and make available to the Owner and Architect, a daily Iog containing a record for each day of weather, portions of the
Work in progress, number of workers on site, identification of equipment on site, problems (hat. mlghl affect progress
ol the work. accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and-propesed changes. The Construction
Manager shall identify variances between actual and éstimated costs and report the variances to the Owner and

Architeet and shall provide this information in its monthly reports to the Owner and Acrchitect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 sha!! apply to both the Preconstruction and Construction Phases,

§ 2:5 Hazardous Niaterials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases,

ARTICLE3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner®s objectives, constraints, and ¢riteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements,

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arangeéments to fulfill the
Owner's obligations under the Contract. Thereafter, the Construction Manager may-only request such evidence if (1)
the Owner fails to make payments to the Construction Mendger as the Contract Documents require, {2) a change in the
Work materially changes the Contract Suin, or (3) the Construction Manager identifies in writing 2 reasonable coneern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to-commencement or continuation of the Work or the portion of the Work affected by a material change,
After the Owner futnishes the evidence, the Owner shall not materially vary such financial amangements without prior

_notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost 'of the Work as defined in Section 6.1.1, (2) the Qwner's other costs, and (3) reasonable contingencies
related to all of these costs, If the Owner significantly increases-or decreases the Owner's budget for the Cost of the
Work; the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a coresponding change in the Project's scope and quality.

§.3.1.4 Structural and Environmental Tests, Surveys and Reports, During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner $hall also fumnish any other
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information or.services under the Qwner's cantrol and relevant to the Construction Manager's performance of the
Work with reasonable promptuess afier receiving the Construetion Manager's written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services fumished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shalkfurnish tests, inspections and reports required by law and as otherwise agreed to by the

parties, such as structural, mechinical, and chemical tests, tests for air and water pollution, and tests for hazardous
materjals.

§ 3.1.4.2 The Qwaer shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property-and structures; designated wetlands; adjacent
drainage; riglits-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data, with respect-to existing buildings, other improvementsand trees;
and information conceming available ulility services and lines, both public and private; above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall fumish services of geotechnical engineers, which may
include but are not limited to test borings, test pits; determinations of soil bearing values, percolation tests, evaluations
of hazardous materiels, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations. '

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable proniptness. The Owner shail also furnish any other infonnation or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness afler receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorizZed to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to aveid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section

4.2.1 of A201-2007, the Architect does not have such authority. The temit "Owner" means the Qwner or the Owner’s
authorized representative.

§3.2.1 Legal Requirements. The Owner shall fumnish all Jegal, insurance and acéounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owrier's needs and interests.

§.3.3 Architect
The Qwner shall retain an Architect to pravide services, duties and responsibilities as described in AIA Document
B101™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement, The Owner shall provide the Construction Manager a copy of the executed agreement between
the Owner and the Architect, and any further modifications to the agreement,

ARTICLE4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation

§4.1.1 For tlie Construction-Manager's-Preconstruction Phase services, the Owner shall compensate the Construction
Manager s follows:

§4.1.2 For the Construction Manager's Preconstruction Phase services described in Sections 2.1 and 2.2;
‘(Insert amount of, or basis for, compensation and include a list of reimbursabie cosi items, as applicable.)

‘Pre-Construction Fee: $37,500.00 payable over five (5) months ($7,500.00 per month). In addition to the Pre-
construction fee, other costs shall be reimbursed to the Construction Manager such as, but not Limited to:
1) Printing and reproduction cost of all documents such as plans, specification books, reports and other
documents necessary to evalualing the scope of work,
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‘Bocumant, or any portion of [t, may result in sovere civil and eriminal and will be pr

2) Equipment Rental for any equipment used in testing of soils, discovery of on site existing utilities, clearing
for survey and other discovery needed to assist consullants in obtaining site information. Any such costs shall
be approved by the Architect, Civil Enginecr or Owner prior to the Work being performed

3). Surveying and layout costs by CM personnel or other consultants. Any such costs shall be approved by the
Architeet, Civil Enginecr or Owner prior to the Work being performed

4)  Any other direct costs incurred required by the scope of work described in Article 2 directly related to the
services conducted on behalf of the City of Beatonville.

5) On site stipervision labor costs required to supervise any on site activity performed on behalf of the City of
Benlonville.

6) Any prepaid permit fees, regulatory fees or other fees required by local, state or federal agencies related to the.
pre-construction activities,

§4.1.3 17 the Preconstruction Phasc services covered by this Agreement have not been completed within five (5 )
months of the date of this Agreement, through no fault of the Constiuction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager's costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions,

§4.2 Payments
§ 4.2.1 Unless:otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments-are.due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
sixty (60 ) days afierthe invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager,

(Insert rate of monthly or annual interest agréed upon.)

%

ARTICLE5 COMPENSATION FOR CONSTRUCTION-PHASE SERVICES

§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the-Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager's Fee,

§ 5.1.1 The Construction Manager's Fee:

(State'a lump sum, percentage of Cost of the Work or oiher provision for determining the Construction Manager's
Fee.)

Phase | Construction Fee: $12,500.00 to be paid pro rata to percent completed during the Phase | construction , Phase
11 Construction Fee: §75,000.00 to be paid pro rata to percent completed during the'Phase 2 construction..

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Changes in the work causing thie overall project budget to decrease shall result in no change in the fee. Changes in the
work causing the overall budget to increase shall result in an increase in the fee of 5% of the cost any such changes

-§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

A Subcontractor's overhead and profit for changes in the Work shall not exceed {5% of nn'y such cost,

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed five percent( 5 %) of the standard
rate paid &l the place of the Project.

AlA Document A133™ - 2009 {formerdy At21™CMe - 2003). Copyright © 1981, 2003 anu 2009 by The American Instir.ule of Archllecls. All rights reserved.
WARNING: This AlA~ Documenl Is protected by U.S, Copyright Law and inter, | Treaties. ( ibution of this AlAT

lo undor the law.
This document was produced by AlA s6fivare al 03:22:08 en 02/22/2018 unider Order No. 5305749262 which explras on D1I0512019. and is not for resale.

Usar Notes: {1087149256)

~79 ~



Init.

§ 51,5 Unit prices, if'any:
(Ideatify and state the wnit price; state the quantity imitations, if any. to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximium Price

§ 5.2.1 The Construction Manager guarantees. that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds-the Guaranteed Maximuim Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement.or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is fo participate in any savings.)

All savings shall inure to the benefit of the Owner and shall not be shared with the Construction Manager.

§ 5.2.2 The Guaranteed Maximum Price is subject.to additions and deductions by Change Order as provided in the

Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents.

§'5.3 Changes In the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing, The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, Genera}

Conditions of the Contract for Construction, The Construction Manager shall' be entitled 1o an cquitable adjustmentin
the: Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustiments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fec), the terms "cost” and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in-AIA
Document A201-2007 and shall not be modified by Sections 5.1.and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustnients to subcontracts awarded with the-Owner's prior consent on the basis of costplus a fee
shall be calculated in accordance with the terms of those subcontracts,

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost” and "costs" as used in the above-
referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1 10 6.7
of this Agreement and the term "fee" shall mean the Construction Manager's Fee as defined in Section S.1 of this
Agreement..

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager's Fee in the case of
changes in the Work, or if the extent of such ¢hanges is such, in the aggregate, that application of the adjustment
provisions-of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manages, the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Relmhursed

§ 6.1.1 The term Cost of the Work shalf mean costs necessarily incurred by the Construction Manager in the preper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost-of the Work shall include only the items set forth in Sections 6.]
thfough 6.7
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§6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval

prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment,

§ 6.2 Labor Costs

§6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner's prior approval, at off-site workshaps.

§ 6.2.2- Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval,

(If'it is intended that the woges or salaries of ceriain personnel stationed at the Construction Manager's principa or
other offices shail be included in the Cost-of the Work, identify in Section 11.5, the personnel to-be included, whether
Jor all or only part of their time, and the rates at which their time will be charged to the Wark.)

§6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but enly for that portion of their time requived for the Work.

§6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective birgaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2,! through 6.2.3,

§ 6.2.5 Bonuses, profit sharing, incentive compensation and auy other discretionary payments paid to anyone hired-by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner's prior approval.

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts,

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 6.4.1 Costs, including (ransportation and storage, of materials and equipment incorporated or to. be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner's option, shall be sold by the Construction Manager, Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

'§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems :

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarity owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in (he performance of the Wark. Costs of
materials, supplies, temporary facilities, machinery, equipnient and tools that-are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the itern when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value,

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owred by
construction workers that are pravided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item, Rates of Construction Manager-owned equipnient and guantities of
equipment shall be subject to the Owner's prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4-Costs of document reproductions, facsimile transmissions and Jong-distance telephone calls, postage and parcel
delivery charges, teléphone service at the site and reasonable petty cash expenses.of the site office.
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§ 6.5.5 That portion of the reasonable expenses of the Cons(ruction Manager's supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6.Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscetlaneous Costs

§6.6.1 Prenuums for that portion of insurance and bonds required by the Contract Documets fhat can be directly

antributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner's prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental autherity that are related to the Work and for whlch the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspeetions for which the
‘Construetion Manager is required by the Contract Documents to pay.

'§6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section [3.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the seope of Section 6.7.3.

§:6.6.5 Royalties and license fees paid for the use of a particuler design, process-or product-required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Conract Decuments; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner's consent, However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager's
Fee or subject to the Guaranteed Maximum Price. If such royalties, fces and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cosl of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the. Owner's prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibilily in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys® fees, other than those arising from disputes between
the Owner and Construction Manager, reasonably incurred by the Construction Manager afier the execution of this
Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably
withheld.

§ 6.6.9 Subject to the Owner's prior approval, expenses incumred in accordance with the Constructioi Manager's
standard written-personnel policy for relocation and temporary living allowances of the Construction Managet's
personnel required for the Work.

§ 6.7 Other Costs and Emergencles -
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to-prevent threatened daxﬁage, injury orloss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of ATA Document A201-2007.

§ 6.7.3 Costs of tepairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers; provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction-Manager and only to-the extent that the cost of repait or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractars, suppliers, or others,
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§6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, natwilhstanding any
provision of AIA Document A201-2007 or other Conditions of the Contract which may require the Construction
Maaager to pay such costs, unless such costs are excluded by the provisions of Section 6.8,

§ 6.8 Costs Not To.Be Reimbursed

'§ 6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager's personnel stationed at the Construction
Manager's principal office or offices other than the site office, excep!-as specifically provided in
Section 6.2, or as may be provided in Article 11;

2 Expenses of the Construction Manager's principal office and offices other than the site office;

3 Overbead and general expenses, except as may be expressly included in Sections 6. to 6.7;

4 The Construction Manager's capital expenses, including interest on the Construction Manager’s capital
emplayed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers ar anyone directly or indirectly employed by any
of them or for whose acts any-of them may be lidble to fulfill a specific-responsibility of the Contract;

6 Any cost not specifically and expressly described in Sections 6.1 w67,

7 Costs, other than costs included in Change Orders approved by tlie Owner, that would cause the
Guaranteed Maxiimum Price 10 be exceeded; and

8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds

§6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (.
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from:the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall acerué to the Construction Manager. Trade discounts, rebates, refunds and
amoints received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts Lhat accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions .

§ B:10.% For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockhalder in, or
management employee of, the Construction Manager owns any intesest in excess of ten percent in the aggregate; or
any person ot entity which has the right (o control the business or affairs of the Construction Manager. The term
“related party" includes any member of the iinmediate family of any person identified above,

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature.of the contemplated transaction,
inclnding the identity of the rclated party and the-anticipated cost to be-incurred, before any such transaction is
coasummated or cost incurred, If the Owner, after such notification, suthorizes the proposed transactian, then the cost
incurred shall-be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2,3.2.3.. It the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,

equipment, goods or-service from some person or entity other than a related party according to the terms of Sections
2.3.2.1,23.22and 2.3.2.3. .

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related 1o the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiste all
costs incurred. The-accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonsble notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager's records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Centract. The Construction Manager shall
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preserve tliese records fora period of three years after final payment, or for such longer period as may be required by
law,

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments :

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§7.1.3 Provided that an Application for Payment is received by the Architect not later than the 1st day of a month, the
Owner shall make payment of the certified amount to the Construction Manager not later than the tenth day of the
same month. If an Application for Payment is received by the Architect after the application date fixcd above,
payment shall be made by the Owner not later thanten ( 10 ) days after the Architect receives the Application for
Payment. *
(Federal, state or Incal laws may require payrient withiii a certain period of time.)

§7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost-of
the Work equal or exceed progress. payments already received by the Construction Manager, less that partion of those

payments attributable to the Construction Manager’s Fee, plus payrolls for (he period covered by the present
Application for Payment.

§ 7.1.5 Each Application. for Payment shall be hascd on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guarenteed Maximuin Price among the various portions of the Work, except that the Construction Manager's Fee
shall be shown a5 a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager's Applications for Payment.

§ 1.1,6 Applications for Payment shall show the percentage of completion of.each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on.account of that portion of the Wotk for
which the Construction Manager has made or intends to make actual payment prior to.the next Application for

‘Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of

values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:
1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section'7.3.9 of AIA Document A201-2007;
2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
-advance by the Owner, suitably stored off the site at a location agreed upon in writing;
3 Add the Construction Manager's Fee, less retainage of five percent (5 %). The Construction
Manager's Fee shalt be computed upon the Cost of the Work at the rate stated in Section 5.1 or, il the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
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same ratio to that fixed-sum fee as the Cost of the Work bears te a reasonable estimate of the probable
Cost of the Work upon its completion;

4 Subtract retainage of five percent (5 %) from that portion of the Wark that the Construction
Manager self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

8 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errovs subsequently
discovered by the Owner's auditors in-such documentation; and

-7 Subtract amounts, if any, for whicly the Architert has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.
§7.1.8 The Owner and Construction Manager shall agree upon (1) a-mutually acceptable procedure for review and
approval of payments to Subcontractors and'(2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subeontracts in accordance with those agreemenis. All Subcontracts shall contain specific
language setting retainage on all payments to a minimum-of five (5%} of from that portion of the Cost of Work

invoiced by Subcontractor. Terms of payment of retainage shall be consistent with the terms of payment of retention
under this Article 7. 8

§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have noi been delivered and stared at the site,

§7.1:10 In taking action on the Construction Manager's Applications for Payment, the Architect shall'be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be

deemed to represent that the-Architect has made a detailed examination, audit or arithmetic verification of the

documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purpases the Construction Manager lias used amounts previcusly paid on account of the Contract. Such exatinations,

audits and verifications, if required by the Owner, wili be performed by the Owner's auditors.acting in the sole interest
of the Owner.

§ 7.2 Final Payment

§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
the Construction Manager has fully performed the Contract except for the Construction Manager's
responsibility to correct Waork as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
-2 the Construction Manager has.submitted a final accounting for fhe Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows: 3

§7.2.2 The Owner's auditors will review.and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based. upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been'met, Lhe Architect will, within seven days after receipt of the
written report of the Qwner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect's reasons for
withholding a certificate as provided in‘Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the A1A Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§7.2.3 If thic Ownei”s suditors réport-the Cost of the Work as substantiated by the Construction Manager's final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
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mediation of the disputed amount without seeking an initial (decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days afier the Construction Manager's
receipt of a copy of the Architeet’s final Certificate for Payment, Failure to request mediation within this 30-day
period shall result in the substantiated amouint reported by the Owner's auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certitied in the Architect’s final Centificate for Payment.

.§ 7.241f, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs deseribed in

Section 6.1.1 andnot excluded by Section 6.8 to correct defeclive or nonconforming Waork, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be

receleulated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE § [NSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance
including Comprehensive General Liability and Property Damage Insurance, Workers C ompensation and
Automobile Coverage. Stich insurance coverage shall be kept in fid] jorce and in effect until gil Work has been
isfactorily completed and accepted. The Owner shall be added as an Additional Insured to these or project specific
fnsurance policies. The Construction Manager shall provide bonds as set forth in Avticté 11 of AI4 Document A201~
2007. Construction Manager shall provide a-Performanes and Payment Bond in-the amount of 100% of he
Guaranteed Maximum Price upon execution of the Guaranteed Maximum Price Amendment.

(State bonding requirements, if any, and limits of liability for insurance reguired in Article 11 of AIA Dociment
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
See attached certificate

ARTICLE9 DISPUTE RESOLUTION

§9.1 Any Claim between the Owner and Construction Manager shall be resolved in eccordance with the provisions set
forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the Construction
Managet's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resélution, and Section 9.3 of this Agreziment shall not apply.

§9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If he Owaer and Construciion Manager do not select a method of binding dispite
resolution below, or do not subsequently agrae in riting 10 a binding dispute resolution method other than litigation,
‘Claims will be resolved by litigation in a court of competem jurisdiction,)

[1 Arbitration pursuant to Section.15.4 of AIA Document A201-2007
[ 1] Litigation in a court of competent jurisdiction
[X ] Other: (Specifiy

Mediation Should Mediation fail to settle any dispute, the parties to this Agreement shall further engage
Litigation in a court of competent jurisdiction,

§ 9.3 Initial Decision Maker .

The Architect will serve as the Initial Decision Maker pursuant to Section- 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreemant, to serve as the Initial Decision Maker,

tlf the parties mutuatly agree, insert the nmne, address and other contact information of the Initial Decision Maker, if
vther than the Architect.)
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ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the cxecution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner's convenience
and without cause, and the Construction Manager may {erminate this Agreement, upon not less than seven days'
written notice to the Owner, for the reasons set forth in Section 14.1,1 of A20]-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
¢quitably compensated for Preconstruction Phase services perfornied prior to receipt of a notice of termination. In no

event shall the Construction Manager’s-compensation under this Section exceed the compensation set forth in Section
4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Canstruction
Phase but prior to the execution of the Guardntéed Maximum Price Amendment, the Owner shall pay to the

‘Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid

to.the Construction Manager under Section 10,1.2; :
Take the Cost of the Work incurred by the Construction Manager to the date of termination;.
2 Add the Construction Manager’s Fee computed upon the Cast of the Work to the date of termination-at
the rate stated in Section 5.1 or; if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for uny equipment owned by the Construction Manager which 1he Owner elects Lo retain and which is not
otherwise included in the Cost of the Work under Section 10.1,3.1, To the cxient that the Owner elects to take legal
assignment of subcontracts and purchase orders (including réntal agrecments), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the-Owner the rights and-benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above,

It the Owner accepts ussignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those eosts.would have been reimbursable as Cost of thie Work if the contract had not been
terminated. If the Qwner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject 10 the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable-to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Seetions 10.1.2 and 10.1.3 of this
Agreement.
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§10.2.2 Ifthe Constriction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment; the amount payabie to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the-Construction
Manager, utilizing as necessary  reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10,3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AlA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of A1A Documenl

A201-2007, except that the term "profit” shall be understood to mean the Consu'ucuon Manager's Fee as described in
Sections 5.1 and 5.3.5 of this Agreement,

ARTICLE 11 MISCELLANEQUS PROVISIONS'
§ 111 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, suceessors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except thal the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.
Except as provided in Section 13.2,% of A201-2007, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. Il either party attempis to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract,

§ 11,5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 121 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, cither written or oral, This Agreement
may be amended only' by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
4 AJA Document A133-2008, Standard Form of Agreement Between Owner and Construction Manager
as-Constructor where the basis of payment is the Cost of the Work Plus a Fee with 2 Gueranteed
Maximum Price
2 AlA Document A201-2007, General Couditions of the Contract for Construction
3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 AIA Document E202™-2008,:Building Information Modeling Protocol Exhibit, if completed, or the
following:

4 Other documents:
(List other documents, if'any, forming part of the Agreement.)
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This Agresment is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Bob McCaslin Mayor J. Mark Clinard President
(Printed name and title) (Printed name and lille)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
CLINARD CONSTRCUTION MANAGEMENT FOR
SERVICES RELATED TO FIRE STATION 7

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Seetion 1:  That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with Clinard Construction for Pre-construction, Phase 1 Construction and
Construction services associated with Bentonville Fire Station 7 as set forth in the agreement
attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY

Bid Award

Budget Adjustment
Change Order
Informational

X  |Ordinance
Resolution

L]

D)

.) I AGENDA FORM

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: [ Nancy Busen ] Department I Wasfewater |
Phone 1 271-3161 |

ACTION REQUIRED:

Staff requests City Council approval to grant a waiver of competitive bidding requirement for the rebuilding of the JWC Muffin
Monster Grinder and Bar Screen assembly at the McKissic Lift Station. This is a sole source item manufactured by JWC. We
routinely purchase parts from this company. No parts in this rebuild are more than $20,000.00 individually.

COSTTO CITY:
|Cost of this Request: | $75,684) Previously Budgeted $ 82,874
Funds Expended to Date -
|Additional Budget Amount | | Remaining Budget 82,874
Budget Adjustment £
O One time amount Continuing O and M Remaining After Adjustment $ 82,874

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE a
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REQUEST FOR WAIVER OF BID

Date 3/13/2018

Requested by: Nancy Busen

Department: Wastewater Treatment Facility

DESCRIPTION OF REQUEST:

Type of Equipment: Barscreen components

Year & Model: 2005 JWC Muffin Monster Barscreen Rebuild
Serial # 103439-1-1
To Be Purchased From: JWC Environmental

2600 S. Garnsey Street

Santa Ana, CA 92707

JAmotnt: Base Amount: $ 75,683.76
Tax: $ 7,189.96
*Other:
TOTAL [ e2873.72]

* List all other costs:

JUSTIFICATION FOR REQUEST FOR WAIVER OF BID:

Staff requests a waiver of bidding process to rebuild the bar screen and grinder at McKissic Lift
Station #1. All part are sole scurce JWC items. No individual part in this rebuild is more than
$20,000.00.

Department Head Director of Finance & Administration

Revised 6-18-99 |
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THE CITY OF

D)
Memo D)

BENTONVILLE

To:  City Council, Mayor McCaslin
From: Nancy Busen, Wastewater Utilities
CC:  Mike Bender

Date: 3/13/2018

RE: Request a Waiver of Bid Process for ordinance purchase and
installation of a barscreen and grinder for McKissic Lift Station #1.

Staff requests the Council and Mayor grant a waiver of competitive
bidding requirement for rebuilding of the JWC Muffin Monster Grinder
and Bar Screen assembly at the McKissic Lift Station and award the bid to
the manufacturer, JWC. This is a sole source item; we routinely purchase
parts from this company.

No parts in this rebuild are more than $20,000.00 individually. A quote,
requested from the Arkansas JWC sales representative at Jack Tyler
Engineering for the same parts and installation, was $21,916.24 higher
than JWC and $14,600.00 more than we budgeted for the job.

Thank you for your consideration of this request,
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Customer: 6004991 Quote Number:
F Quote Date:
Bentonville, City of Terms:
117 W. Central Avenue Pricing:
Bentonville, AR 72712 FOB:
us Lead Time:

Grinder Serial #:

479-271-3115

Project:  BENTONVILLEARWWTP 7 TheY avsTall  fHCE

Customer Service Center
2600 S. Gamnsey Street
Santa Ana, CA 92707 USA
Phone: 949 833-3888

Toll Free: 800 331-2277
Fax: 714 549-4007

40184
02106/2018

NET 30 DAYS
Valid 60 Days
Origin

4-6 WEEKS ARO
103439-1-1

All orders will be billed the applicable sales tax, based on the "ship to address", unless a valid tax exemption

certificate is provided prior to shipment.

Part Number Description Qty
MSS-REBUILD MSS Rebuild Project 1
21044 FHCS M10-1.50 X 40MM 18-8SST F/T 10
21016-SS WASHER, FLAT M10 18-8SST 36
21045 NUT, NYLOC HEX M10-1.50 18-8SST 36
MSC1047-2009 BEARING BALL, 4 BOLT FLANGE 70MM 2
MSC0011-9042-329.6 GEARBOX, HELICAL-B NORD 2.375B 140TC 1
9-2.375
30010-0437 2HP TEXP 230/460-190/380V 145TC 1.15SF 1
MCCO0010-004-100793 GUIDE CHAIN 316SST 2
TSESQB%%%W-OZ‘!O PLATE, OUTER, COMB 7
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Unit Price Extended Price

$0.00 $0.00
$2.49 $24.89
$0.22 $7.94
$1.71 $61.61
$159.60 $319.20
$5,844.00 $5,844.00
$1,501.17 $1,501.17
$1,080.00 $2,160.00
$223.68 $1,565.76



0 JWC
®-— Environmental

TSE696504A18-03-10
3439

TSE696504A18-04-10
3439

TSE696504A18-05-10

TSE696504A18-07-10
3439

TSE696504A18-08-10
3439

TSE696504A18-06-10
3439

6965-04A-08-01-1134
39

6965-04A-08-02-1134

30578

30577

30382

30534

PLATE, OUTER, COMB

PLATE, INNER, COMB

PLATE, INNER, COMB

SHIM

SHIM

PLATE, WEAR

RACK GRID PANEL, 27 BARS ?

RACK GRID PANEL, 28 BARS?

HHCS M12 X 1.75 X 80MM 18-8SST P/T
FHCS M12-1.75 X 80MM 18-8SST F/T
WASHER, FLAT M12, 18-8SST

NUT, NYLOX HEX M12-1.75, SST
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35

14

14

14

16

16

32

32

Customer Service Center
2600 S. Garnsey Street
Santa Ana, CA 92707 USA
Phone: 949 833-3888

Toll Free: 800 331-2277
Fax: 714 549-4007

$223.68

$223.68

$223.68

$45.00

$45.00

$23.15

$11,012.11

$11,313.16

$5.85

$14.65

$0.61

$2.93

$1,565.76

$7,828.80

$1,565.76

$630.00

$630.00

$324.14

$22,024.22

$22,626.32

$93.58

$234.36

$19.49

$93.74
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Q IE : A

SD-0100

SD-0101

21044

21045

21016-SS

MCC0140-MCR-174

DISPOSABLE GLOVES, LARGE

ANTISEIZE LUBRICANT, 1LB CAN

FHCS M10-1.50 X 40MM 18-8SST F/T

NUT, NYLOC HEX M10-1.50 18-8SST

WASHER, FLAT M10 18-8SST

ROLLER CHAIN, 6in PITCH LINK MCR

6 strands @ 19 links
2 strands @ 13 links

MCC0141-MCR-174

RL

SHIPPING &
HANDLING

DISCOUNT

6965-04A-15-04

6965-04A-15-04

21054

CHAIN, 6in PITCH LINK CONN MCR

Repair Labor

S&H CHARGES

20% discount

WEAR FLAT

WEAR FLAT

FHCS M10-1.50 X 256MM 18-8SST F/T

Please verify serial number is correct.
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Customer Service Center
2600 S. Garnsey Street
Santa Ana, CA 92707 USA
Phone: 949 833-3888

Toll Free: 800 331-2277
Fax: 714 549-4007

2 $0.00
1 $0.00
120 $2.49
120 $0.00
120 $0.22
140 $83.48
8 $121.55
1 $12,500.00
1 $0.00
1 ($18,920.94)
1 $0.00
2 $0.00
26 $0.00
Sub Total
Tax

$0.00

$0.00

$298.62

$0.00

$26.46

$11,686.50

$972.38

$12,500.00

$0.00

($18,920.94)

$0.00

$0.00

$0.00

$75,683.76



Customer Service Center
wc 2600 S. Gamnsey Street
. Santa Ana, CA 92707 USA
Environmental’ O
—— Toll Free: 800 331-2277
Fax: 714 549-4007

Total $75,683.76

Notes:

1. Two Service Techs are needed to complete the rebuild.

2. Quote is based on the job, not time.

3. Lifting devices to be supplied by the customer.

4. Access to the channel is necessary.

5. one year warranty from time of rebuild on parts replaced and labor.

6. Any parts outside this quote will need to be purchased seperately.

7. Shipping is included in the package price.

8. Subject to attached JWC Environmental Standard Terms and Conditions of Sale.

Thank-You for your Business!
JWC Environmental LLC

Customer Service
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JACK TYLER ENGINEERING, INCORPORATED

6112 PATTERSON AVENUE, LITTLE ROCK, ARKANSAS 72209
(501) 562-2296 FAX (501) 562-4273 WATTS 1-800-562-2296

Jacg

PA
D, Py
Corpore*

QUOTATION NUMBER: SMJ22118A QUOTATION DATE: February 21, 2018 PAGE: 1 OF 2

TO: City of Bentonville COPIES: Sherman Eoff
117 W. Central Avenue Steve Cooper
Bentonville, AR 72712
Phone: 479-271-3115
ATTN: Robert Burkett Email: rburkett@bentonvillear.com

ITEM 1: MSS Rebuild Project
Supply Parts and Labor to rebuild the JWC — MSS s/n 103439-1-1
2 - 6965-04A-08-01-1134 — Bar Sections (27 Bars)
2 - 6965-04A-08-02-1134 — Bar Sections (28 Bars)
7 — TSE696504A18-02-10 — Plate Outer Comb
7 — TSE696504A18-03-10 — Plate Outer Comb
35 - TSE696504A18-04-10 - Plate Inner Comb
7 — TSE696504A18-05-10 — Plate Inner Comb
140 — MCC0140-MCR-174 — Roller Chain, 6in Pitch Link MCR
8 — MCC0141-MCR-174 — Chain 6in Pitch Conn Link MCR

Notes:

Lifting devices to be supplied by Bentonville WWTP

Access to the Channel is necessary

Any parts outside of those listed above are not included and will need to be purchased separately.

PRICE EACH ...ttt en s en s en s $ 97,600
DELIVERY: 8-10 Weeks, ARO

FOB POINT: Standard Freight Included

***NOTE: ANY APPLICABLE SALES TAXES ARE NOT INCLUDED IN QUOTED PRICE.

Thank you for the opportunity to quote on your requirements. If we may be of further assistance,
please do not hesitate to contact me at scott@jtena.com or 479-806-8970.

Very truly yours,

JACK TYLER ENGINEERING, INCORPORATED

Scott Jones
Senior Sales Representative
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JACK TYLER ENGINEERING, INCORPORATED

6112 PATTERSON AVENUE, LITTLE ROCK, ARKANSAS 72209
(501) 562-2296 FAX (501) 562-4273 WATTS 1-800-562-2296

QUOTATION NUMBER: SMJ22118A QUOTATION DATE: February 21, 2018 PAGE: 1OF 2

TO: City of Bentonville COPIES: Sherman Eoff
117 W. Central Avenue Steve Cooper
Bentonville, AR 72712
Phone: 479-271-3115
ATTN: Robert Burkett Email: rbun(ett@bentonvillear.com

ITEM 1: MSS Rebuild Project
Supply Parts and Labor to rebuild the JWC — MSS s/n 103439-1-1
2 —6965-04A-08-01-1134 — Bar Sections (27 Bars)
2 - 6965-04A-08-02-1134 - Bar Sections (28 Bars)
7 - TSE696504A18-02-10 - Plate Outer Comb
7 — TSE696504A18-03-10 — Plate Outer Comb
35 — TSE696504A18-04-10 - Plate Inner Comb
7 — TSE696504A18-05-10 — Plate Inner Comb
140 — MCC0140-MCR-174 — Roller Chain, 6in Pitch Link MCR
8 — MCC0141-MCR-174 — Chain 6in Pitch Conn Link MCR

Notes:

Lifting devices to be supplied by Bentonville WWTP

Access to the Channel is necessary

Any parts outside of those listed above are not included and will need to be purchased separately.

DELIVERY: 8-10 Weeks, ARO
FOB POINT: Standard Freight Included

**NOTE: ANY APPLICABLE SALES TAXES ARE NOT INCLUDED IN QUOTED PRICE.

Thank you for the opportunity to quote on your requirements. If we may be of further assistance,
please do not hesitate to contact me at scoti@jteng com or 479-806-8970.

Very truly yours,

JACK TYLER ENGINEERING, INCORPORATED

Scott Jones
Senior Sales Representative
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO PURCHASE REPAIR COMPENENTS
FOR THE AUTOMATIC BAR SCREEN FOR THE
MCKISSIC CREEK WASTEWATER LIFT STATION AND
WAIVING THE REQUIREMENT OF COMPETITIVE
BIDDING.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1:  That the Mayor and City Clerk be and are hereby authorized to purchase
repair components for an automatic bar screen for the McKissic Creek Lift Station, in an amount
not to exceed $82,873.72 as per the Proposal attached hereto as Exhibit A.

Section 2:  Because the McKissic Creek lift station requires this type of repair
component, and because JWC Environmental is the exclusive regional distributor for this type of

equipment, it would be neither practical nor feasible to advertise for competitive bidding, and

that requirement is herein waived.

PASSED and APPROVED this day of ,2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY ]
Bid Award Bid #
Budget Adjustment B2
Change Order
Informational
Ordinance
X |Resolution
Other

THE CITY OF

D)
.) | AGENDA FORM ]

CITY COUNCIL MEETING OF: [ March 13, 2018 ]

Submitted by: I Wike Bender ] Department UBNic Works Director

Phone I 2716873 |

ACTION REQUIRED:
[Staff recommends City Council approval of a resolution authorizing the Mayor and City Clerk to enter into an amended agreement
with Mitchell Williams Selig Gates and Woodruff PLLC for legal services associated with establishing a nutrient water quality
trading regulation through the Arkansas Pollution Control and Ecology Commission as pursued by the Northwest Arkansas
|Nutrient Trading Research and Advisory Group (NANTRAG). Total cost of the amendment shall not exceed $60,000.00 with total
cost of services not to exceed $140,000.00. Total costs are split equally amongst the four members of NANTRAG (Bentonville,
Rogers, Fayetteville, Springdale). Bentonville's share of $15,000.00 will come from the $40,000.00 budgeted for regional water
quality efforts. NANTRAG unanimously approved the amendment.

COSTTO CITY:
[Costof this Request. T $15,000] [Previously Budgeted 3 40,000
Funds Expended to Date -
|Additional Budget Amount [ | Remaining Budget 40,000
Budget Adjustment -
O One time amount [J Continuing O and M Remaining After Adjustment $ 40,000

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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THESCIIYSOF

D)

Memo

To: City Council, Mayor Bob McCaslin

From: Mike Bender

CC:

Date: March 5, 2018

Re: NANTRAG Mitchell Wiliams Amendment 1

Staff recommends approval of a resolution authorizing the Mayor to enter into an
amended agreement with Mitchell Williams Selig Gates and Woodruff PLLC for
legal services associated with establishing a nutrient water quality trading
regulation through the Arkansas Pollution Control and Ecology Commission
(ADPC&E) as pursued by the Northwest Arkansas Nutrient Trading Research
and Advisory Group (NANTRAG). Total cost of the amendment shall not
exceed $60,000.00 with total cost of services not to exceed $140,000.00. Total
costs are split equally amongst the four members of NANTRAG (Bentonville,
Rogers, Fayetteville, Springdale). Bentonville's share of $15,000.00 will come
from the $40,000.00 budgeted for regional water quality efforts. NANTRAG
unanimously approved the amendment at its March 2, 2018 special meeting. A
copy of the original agreement for legal services is attached for your use.

In November 2015, City Council approved a resolution to join Rogers,
Springdale, and Fayetteville as a group to research nutrient trading possibilities
and thus NANTRAG was created.

Act 335 of 2015 authorizes the Arkansas Pollution Control and Ecology
Commission to promulgate regulations establishing nutrient water quality trading
programs, including the formation of water quality compliance associations. The
timely development of these water quality trading programs may provide
significant long-term savings and environmental benefits for the communities of
Northwest Arkansas. There currently are not any entities or groups formed to
undertake the effort to assist in developing draft regulations establishing nutrient
water quality trading programs that would be necessary to benefit Northwest
Arkansas communities. In the interest of economy and efficiency, a cooperative
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regional approach to understanding the issues, the potential impact and effects,
and collectively responding to proposed changes is desirable.

_ The efforts of the group to this point ‘have resulted in a draft regulation being. ...~

submitted to and approved by the Nutrient Water Quality Trading Advisory Panel
appointed by the governor. Subsequently, the approved draft was submitted to
ADPC&E for third party rulemaking. The rulemaking process began with the
action of ADPC&E at its January meeting and will continue through public
comment process with a final action in the fall of this year. The initial agreement
for legal services was to not exceed $80,000.00 total or $20,000.00 for each
City. After initiating the rulemaking and preparing a budget to see the draft
regulation through to final action by ADPC&E, the total cost is estimated at’
$140,000.00 which takes each party’s share over $20,000.00. The City's initial
share was from the same account in 2017.

The effort outlined in the legal agreement only takes the efforts of nutrient
trading through creation of a regulation that permits.and governs nutrient trading.
Efforts. under this agreement do not create or determine values for any actual
trades or programs. This only establishes the regulation which will be a
voluntary tool that could be used to make a more significant environmental
impact than standard plant upgrades or typical agricultural practices.

Thank you for consideration of this item.

® Page 2
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Amendment to

Agreement for Legal Services

1. The Northwest Arkansas Nutrient Trading Research & Advisory Group (the “Group™) and
Mitchell Williams Selig Gates & Woodyard PLLC (“Mitchell Williams™) entered into an
Agreement for Legal Services effective March 30, 2017 (the “Agreement™). A true copy of
the Agreement is attached as Exhibit 1 to this Amendment to Agreement for Legal Services.

2. Paragraph 5 of the Agreement is hereby amended to authorize an additional Sixty Thousand
Dollars ($60,000.00) in fees and costs to be incurred under the Agreement, as amended.
Mitchell Williams shall submit a monthly budget report to the Group included with each
invoice or 3 days prior to a Group meeting in case an invoice is not needed. Budget report
shall include summary of all charges through most recent billing cycle, anticipated charges
for current billing cycle, and an overall summary of budget status including any unforeseen
issues or concerns.

3. Paragraph 5 is further amended to add the following language:

Mitchell Williams agrees that it will perform all legal services necessary to pursue
adoption of the Group’s proposed nutrient water quality trading regulation, APCEC
Docket No. 18-001-R, through a final vote on the mgrits by the Commission for fees and
costs not to exceed the total amount authorized unfler this paragraph 5, as amended. No
wofk under this Agreement beyond the final vote of the Commission shall be undertaken

by Mitchell Williams unless expressly authorized in writing by the Group.

Page1o0f3
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4. Paragraph 6 is amended to remove Marcella J. Taylor from the list of professionals with
approved rates; and Jordan Wimpy is added to the list of professionals with an approved rate
of $295/hour.

5. Effective Date. When this Amendment is fully executed by authorized representatives of
Mitchell Williams and each member of the Group, it shall be effective as of the Effective
Date listed below.

EFFECTIVE DATE: __,2018.

Allan Gates
MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, P.L.L.C.

REPRESENTATIVES
OF NANTRAG MEMBERS

Brad Stewart — Springdale Water Utilities
Chair

Honorable Greg Hines, Mayor, City of Rogers

Ear]l Rausch, Superintendent, Rogers Water Utilities
(Or his designee)

Honorable Bob McCaslin,
Mayor, City of Bentonville

Page 2 of 3

~ 105 ~



Tim Nyander — City of Fayetteville

Page 3 of 3

6076780.3
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AGREEMENT FOR LEGAL SERVICES

WHEREAS, the Northwest Arkansas Nutrient Trading Research and Advisory Group
(the “Group™) published a Request for Qualifications for Legal Counsel on September 4,.2016:
and

WHEREAS, on September 30, 2016, Mitchell Williams Selig Gates & Woodyard PLLC
(“Mitchell Williams™) submitted a timely and complete Statement of Qualifications in response
to the Group’s Request; and

WHEREAS, on October 31, 2016, the Group interviewed representatives of law firms
that had submitted Statements of Qualifications in response to the Group’s Request; and

WHEREAS, on October 31, 2016, following the conclusion of the law firm interviews,
the Group voted unanimously to engage Mitchell Williams to provide legal services to the
Group;

NOW THEREFORE, in consideration of the above premises, the Group hereby retains

Mitchell Williams to provide legal services as directed by the Group. The terms and conditions

of Mitchell Williams™ legal representation of the Group shall be as set foith below,

1. Term of the Engagement. This engagement shall bé for an original term of two years

starting on the Effective Date below, with an option to renew on a year-to-year basis for
up to three additional on¢-year terms.

2. Eatly Termination. The Group may terminate representation under the Agreement at
any time with or without cause by delivering written notice to Mitchell Williams.

Mitchell Williams may terminate the representation under the Agreement only as
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permitted by Arkansas Rule of Professional Conduct 1.16 and only after giving 30 days
advz;nce written notice to the Group.

3. Scope of Services. Mitchell Williams shall be authorized under this Agreement to
provide legal services only with respect to those tasks.or matters approved by unanimous
agreement of all members of the Group.

4. Primary Contact. The parties’ primary contacts under this Agreement will be:

For the Group: Brad Stewart, Chairman -
For Mitchell Williams: Allan Gates

5. Identity of Client and Source of Payment:  The client under this Agreement shall be. the
Group, and not the individual members of the Group. Nothing in this engagement shall
authorize Mitchell Williams to act as counsel for an individual member of the Group.
For purposes of payment, however, the Group has requested, and Mitchell Williams
agrees, that it will ook enly to the individual members of the Group for payment of their
pro rata share of the fees and expenses for services rendered to the Group. Total fees and
costs under this engagement shall not exceed Eighty Thousand Dollars ($80,000.00)
without the prior ekpress written authorization of each member of the Group.

6. Feeyand Expenses. The Group agrees to pay Mitchell Williams fees for services under
this Agreement on the basis of the following hourly rates plus reimbursement of actual -
expenses,

Allan Gates $400/hour
Walter Wright $325/hour
Marcella Taylor  $300/hour
Paralegal Assistance $100/hour
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The hourly rate for any other professional assistance under this Agreement shall be
agreed in writing in advance. No expense item in excess of $100 shall be reimb?usable
vnless approved in advance by the Group.

7. Record Retention, Mitchell Williams agrees that it will maintain orderty 1.'ecords
regarding the services rendered to the Group under this Agreement, and it will make
those records available. to any member of the Group upon request. Mitchell Williams
will maintain a copy of its records regarding this engagement for a period of five years
following .the termination of the representation, after which Mitchell Williams may
destroy the records in accordance with its customary record retention and destruction
policy.

8. Client Conﬁdentfality.- Mitehell Williams will preserve the client confidences of the
Group to the extent permitted by applicable law, but it will not keep information received
from one Group member confidential as against another member of the Group. Each
member of the-Group agrees that any information it provides to Mitchell Willians in
connection with this engagement may be disclosed by Mitchell Williams to other
mexhber's of the Group.

9. Decision Makinp, ‘Mitchell Williams shall be authorized to act under this engagement
only by the unanimous agreement of the Group’s members. In the event any
disagreement arises among the members of the Group regarding questions felated to the
engagement, Mitchell Williams shall take no further action with respéct to the unresolved
question until the Group reaches unanimous agreement regarding the question’s

resolution.
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10. Modification of Agreement. Any extension or modification of this Agreement shall be

in writing signed by authorized representatives of Mitchell Williams and each member of
the Group.

I1. Effective Date. When this Agreement is fully executed by authorized representatives of
Mitchell Williams and each member of the Group, it shall be effective as of the Effective
Date listed below.

EFFECTIVE DATE: March30 . 2017.

Allan Gates
MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, P.L.L.C.

REPRESENTATIVES
OF NANTRAG MEMBERS

4952126 1
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
ENTER INTO AN AMENDED AGREEMENT WITH
MITCHELL WILLIAMS SELIG GATES AND
WOODRUFF FOR LEGAL SERVICES
ASSOCIATED WITH ESTABLISHING A NUTRIENT
WATER QUALITY TRADING REGULATION

NCOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor be and is hereby authorized to execute an amended
agreement with Mitchell Williams Selig Gates and Woodruff PLLC for legal services
associated-with establishing a nutrient water quality trading regulation as set forth in the
agreement attached hereto. Said regulation is generated by the Northwest Arkansas
Nutrient Trading Research and Advisory Group of which Bentonville is a member.

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this ___ day of , 2018,
APPROVED:
MAYOR

ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY ]
X Bid Award Bid #
Budget Adjustment 2
Change Order
Informational
Ordinance
Resolution

Other

D)
.) L_ AGENDA FORM ]

BENTONVILLE CITY COUNCIL MEETING OF: [ March 13, 2018 ]
Submitted by: | Wike Bender | Department | Public Works Director |
Phone [ 2716673 |

ACTION REQUIRED:
IStaff recommends City Council approves awarding Bid No. 2018-02 to Luttrell Enterprises for Removal and Disposal of Litter and
Mowing and Trimming of State Highway Rights-of-Ways within the City of Bentonville City Limits in an amount not to exceed
$150,000.00. This is a budgeted item. This agreement may be extended up to 3 years upon mutual agreement of both parties.

COST TO CITY:
|Cost of this Request: | $150,000] Previously Budgeted $ 150,000
Funds Expended to Date -
|Additional Budget Amount | | Remaining Budget 150,000
Budget Adjustment =
[ One time amount [ Continuing O and M |Remaining After Adjustment $ 150,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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THESCITYZOE

D)

Memo

To: City Council, Mayor McCaslin
From:Mike Bender

CC:

Date: March 5, 2018

Re: Bid Award to Luttrell Enterprises for Litter Removal and Mowing State
ROW'’s within Bentonville City Limits

Staff recommends City Council award Bid No. 2018-002 to Luttrell Enterprises
for Removal and Disposal of Litter and Mowing and Trimming of State Highway
Rights-of-Ways within the City of Bentonville City Limits in an amount not to
exceed $150,000.00. The City received two bids with Luttrell Enterprises
providing the lowest, responsible bid. Bids are based on a cycle cost including a
full cycle of mowing/trimming, litter collection/disposal, and edging.

The attached bid specifications include maps of the locations covered by this
bid. In general, these locations are at the 1-49 interchanges and along Hwy 12,
Hwy 102, and Walton Blvd. corridors. This will help relieve City forces from
additional mowing responsibilities, keeping staff headcount and fleet firm, and
also address liability issues with mowing adjacent to high traffic areas. Last year
was the first year the City bid this service to a third party contractor. For 2018,
the City budgeted $150,000.00 based on spending $110,000.00 last year and
adjusting mowing cycles and requirements to achieve the best service.

This contract may be renewed annually up to 3 consecutive years upon mutual
agreement of both parties and Council allocating the funds.

Thank you for your consideration of this request.
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SERVICES AGREEMENT

THIS AGREEMENT is made in Benton County, Arkansas, by and between the City of Bentonville, Arkansas,
hereinafter “City,” and Luttrell Enterprises, hereinafter “contractor” (collectively, the “Parties”). City is in need of certain
services for removal and disposal of litter and mowing angd trimming of state higshway rights-of-ways within the city
limits of Bentonville, AR, and contracts with contractor for services as described in Exhibit A.

1. FEES, EXPENSES, AND SCHEDULE. The City agrees to pay Contractor based upon per Unit cost as
stated in Table A of the contractors bid submittal, Exhibit B, for each individual location ID (street
name, starting point, ending point) for actual work performed during each cycle. Contractor agrees
to only perform type of work (litter removal and/or mowing and trimming and/or edging) on’each
location ID that is pre-approved each cycle by the City.

2. BILLING. Contractor may bill City monthly or as agreed upon for all completed services and
reimbursable expenses. The bill submitted by Contractor must itemize the services and reimbursable
expenses for which payment is requested. City agrees to pay Contractor within thirty (30) days.

3. ADDITIONAL SERVICES. Additional services not defined in Exhibit A must be authorized by the city
and in accordance with the City’s Purchasing Policy.

4. PAYMENT. In the event City becomes credibly informed that any representations of Contractor
provided in its biliing are wholly or partially inaccurate, City may withhold payment of sums then or
in the future otherwise due to Contractor until the inaccuracy and the cause thereof is corrected to
City's reasonable satisfaction.

5. TERMINATION FOR LACK OF FUNDS. If, for whatever reason, adequate funding is not made available
by City to support or justify continuation of the level of services to be provided by Contractor under
this Agreement, City may terminate or reduce the amount of services to be provided by Contractor
under this Agreement. In such event, City will notify Contractor in writing at least thirty {30) days in
advance of such termination or reduction of services for lack of funds.

6. DISPUTE RESOLUTION. City and Contractor agree that disputes relative to the Project will first be
addressed by negotiations between the Parties. If direct negotiations fail to resolve the dispute, the
Party initiating the claim that is the basis for the dispute may take such steps as it deems necessary
to protect its interests; provided, however, that notwithstanding any such dispute, Contractor will
proceed with the services as per this Agreement as if no dispute existed, and City will continue to
make payment for Contractor’s completed services; and provided further that no dispute will be
submitted to arbitration without both Parties’ express written consent.

7. SUBCONTRACTING. Contractor may not subcontract or assign any of the services to be performed
under this Agreement without first obtaining the written approval of City. Unless otherwise stated in
the written consent to an assignment, no assignment will release or discharge Contractor from any
obligation under this Agreement. Any person or firm proposed for subcontracting services under this
Agreement will maintain throughout the duration of the Agreement, insurance as provided in Section
8, herein, and will additionally maintain Professional Liability insurance in a minimum amount of
$1,000,000 and provide City with certification thereof.

8. INSURANCE. Contractor will maintain, throughout the duration of this Agreement, insurance as
described under Contractor Liability in Exhibit A.

9. INDEMNIFICATION AND HOLD HARMLESS. For purposes of this Agreement, Contractor agrees to
indemnify, defend and hold harmless City, its officers, appointees, employees, and agents from any
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10.

11.

12.

13.

14.

15,

16.

and all loss, damage, liability or expense, of any nature whatsoever caused or incurred as a result of
the negligence or other actionable fault of Contractor, its affiliates, subsidiaries, employees, agents, .
assignees, and subcontractors and their respective employees and agents. Contractor is not required
hereunder to defend City, its officers, appointees, employees, or agents from assertions that they
were negligent, nor to indemnify and hold them harmless from liability based on City’s negligence.

ENTIRE AGREEMENT. This Agreement, including all documents and exhibits included by reference
herein, constitutes the entire Agreement between the Parties and supersedes all prior agreements,
whether oral or written, covering the same subject matter. This Agreement may not be modified or
amended except in writing mutually agreed to and accepted by both Parties to this Agreement.

NO THIRD PARTY BENEFICIARIES. Nothing contained herein will create a contractual relationship
with, or any rights in favor of, any Third Party.

INDEPENDENT CONTRACTOR. Contractor is an independent contractor and is not an agent or
employee of City.

COMPLIANCE WITH LAWS. Contractor will abide by all applicable federal, state and local laws,
ordinances and regulations applicable at the time the services are rendered.

APPLICABLE LAW, JURISDICTION, VENUE. Interpretation of this Agreement and disputes arising out
of or related to this Agreement will be subject to and governed by the laws of the State of Arkansas.
lurisdiction and venue for any suit arising out of or related to this Agreement will be in the District
Court of Benton County, Arkansas.

SEVERABILITY. If any provision of this Agreement is determined to be void, invalid, unenforceable or
illegal for whatever reason, such provision(s) will be null and void; provided, however, that the
remaining provisions of this Agreement will be unaffected and will continue to be valid and
enforceable.

AMBIGUITY. If any ambiguity, inconsistency or conflict arises in the interpretation of this Agreement,
the same will be resolved by reference first to the terms and conditions of this Agreement and then
to Exhibit A,

[The remainder of this page is intentionally left biank.]
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The Parties hereto have caused this Agreement to be executed this day
201_

CITY OF BENTONVILLE, ARKANSAS

By:

Bob McCaslin, Mayor

Luttrell Enterprises

By:

(Owner)

6866 West Wedington
Fayetteville, AR 72704
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EXHIBIT A
City of Bentonville Solicitation

The City of Bentonville will receive sealed bids for the removal and disposal of litter and mowing and trimming
of State highway rights-of-ways within the City of Bentonville city limits in accordance with the attached
specifications for a period of one (1) year from the date of award with the option to adjust acreage and renew
upon mutual agreement of the parties for up to three (3) consecutive years. Bidders shall also acknowledge
current Arkansas Department of Transportation (ARDOT) specifications for removal and disposal of litter and
mowing and trimming highway right-of-way for divided and non-divided highways. If the above referenced
specifications disagree, the most stringent specification shalt govern.

A mandatory pre-bid meeting will be conducted at 10:00 AM, Tuesday, February 6, 2018, in the 2™ floor
conference room of the Municipal Works Complex located at 3200 SW Municipal Drive, Bentonville. Sealed
bids will be received until 2:00 PM, Thursday, February 15, 2018, at the Purchasing Agent's Office on the first
floor of City Hall located at the address below:

City of Bentonville
Purchasing Agent

117 West Central Avenue
Bentonville, Arkansas 72712

Bids shall be in a sealed envelope marked “Bid No. 2018-02 - Removal and Disposal of Litter and Mowing and
Trimming of State Highway Rights-of-Ways within the City of Bentonville City Limits”.

A bid bond in the amount of $500.00 is required of all bidders at the time of bid opening or bid will be rejected.
A cashier's check in the amount of $500.00 is acceptable in lieu of a bid bond; however, personal and
company checks are NOT acceptable as a bid bond. A performance bond in the amount of $1,000.00 will be
required of the successful bidder prior to providing services. Personal and company checks are NOT
acceptable as performance bonds.

In compliance with the bid invitation and subject to all conditions thereof and the referenced specifications, the
undersigned offers and agrees to fumnish all items upon which prices are quoted, at the prices opposite each
item.

Company Name: Name (Type or Print):;

Address: Title:
Phone:
City: E-mail:
State: Zip: Signature:
Federal Tax |D or SSN: Signature must be legible, original (not copied) and in ink.

Unsigned bids will be rejected.
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Project Location: The project generally follows the areas listed below

SW 14" Street — SE 14™ Street (Hwy 102) from western city limit to eastern city limit.
SW Regional Airport Bivd. (Hwy 12) from SE Walton Blvd to Shell Road.
SW Rainbow Lane from S. Walton Blvd to SW Regional Airport Blvd. (Hwy 12).
S. Walton Bivd. — SE Walton Blvd. from W, Central Ave. to [-49.
N. Walton Blvd. from W. Central to NW 15" Street.
SW | Street (Hwy 112) from SW Regional Airport Blvd. to approximately 1,000 f. south of SW 41%
Street.
7. N. Water Tower Road from E. Battlefield north to end of road.
8. SE 28" Street and 1-49 Interchange — slopes west of |-49 from road to toe of slopes.
9. E. Baltllefield Blvd and I-49 - slopes adjacent to overpass.
10. SE Walton Blvd and I-49 Interchange all areas except median.
11. SE 14" Street (Hwy 102) and 1-49 Interchange all areas except median.
12. E. Central Ave. (Hwy 72) and I-49 Interchange all areas except median.
Actual acreage may vary with each cycle dependent on construction activities, weather conditions, and specific
site conditions within mowing areas, etc. Any change in mowing area will be agreed to in writing between
parties prior to the adjusted mowing cycle. ’

2 o

Bids will be considered based on per cycle cost of litter removal plus mowing and trimmir!g plus
edging. Use Table A in the specifications to calculate total bid and enter totals from Table A in the
appropriate space below.

Bid prices shall include all costs of performing this contract, but shall exclude taxes.

1. Removal and Disposal of Litter Total Price $
2. Mowing and Trimming of Highway Right-of-Way  Total Price $
3. Edging Curb and Sidewalk Total Price $

Grand Total $

Description: This work shall consist of removal and disposal of litter and the mowing and trimming
of the highway rights-of-ways within the City of Bentonville City limits for vegetation control. The
Contractor shall provide all labor, equipment, and materials to accomplish the removal and disposal
of litter and the mowing and trimming for one growing season of the designated areas in accordance
with these specifications and as directed by the City of Bentonville (City). The primary contact for
the City will be the Public Works Director or their authorized representative. A mowing cycle shall be
the removal and disposal of litter and one complete mowing and trimming of the areas designated in
Table A included at the end of these specifications. In addition, all sidewalks, trails, and curb and
gutters within the areas identified for litter removal and mowing shall be edged two times during the
growing season in conjunction with a mowing cycle.

Since work will take place within Arkansas Department of Transportation (ARDOT) right-of-way, the

Contractor must meet current ARDOT specifications for such work. If ARDOT specifications conflict
with the specifications included in this document, the most stringent specification shall govern.
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Project Scope: The route(s) along which work is to be performed are presented in the attached
Table A and associated exhibits. Generally, mowings shall consist of a swath fifteen {(15) feet wide
extending from the outside edge of the outermost paved street surface or back of curb to the right-of-
way, or non-mowable area, permanent structure or obstruction, well established vegetation line or
minimum of 5 feet beyond a sidewalk or trail.

Mowing widths will vary as necessary to accommodate the good neighbor policy of matching, as
much as practical, vegetation height in the right-of-way to that on private properties immediately
adjacent to rights-of-way. In addition, mowing widths will vary to accommodate fences, obstructions,
drainage infrastructure, utilities, etc. All drainage within the right-of-way shall be mowed with each
cycle unless indicated otherwise. Intersections will be mowed for sight distance on each mowing
.cycle. At a minimum, mowing shall extend to the end of radius on intersecting streets up to 50 feet
away from main corridor. The mowing acreage for these areas will be reflected in the mowing
widths shown in the attached Table A.

Exceptions, which are not to be mowed, may be designated by the City to accommodate
construction projects, wildflower blooms, lack of growth, etc. The acreage for not mowing these
areas will be deducted from the totals for payment. Additionally, the City may reduce mowing areas
if growing conditions render a mowing unnecessary. If areas are designated to not be mowed or
mowing is reduced, removal and disposal of litter may still be performed in those areas as
determined by the City.

Equipment: The equipment to be used on this contract shall be in good working condition and
suitable for safely mowing the rights-of-ways of the highway and for performing the work required
under this contract. Any equipment determined by the City to be a hazard to the general public,
highway users or unsuitable for operation on the highway right-of-way shall not be used in the work.
Sufficient equipment and accessory items for efficient operation and completion of the cycle within
the specified time period shall be provided. All rotary type mowers shall be equipped with skirt
guards to restrict foreign objects from being thrown out of the cutting unit enclosures. Tractors shall
be equipped to conform to prevailing Federal and State health and safety regulations and standards,
including flashing amber lights and slow moving equipment emblems.

The use of batwing mowers shall be limited to areas of sufficient width to allow the operation of all
sections of the mowers in the down position at all times. Where the width is restricted or narrow
because of the location. of signs or other obstructions, the use of batwing mowers is prohibited.
Mowers shall not be operated with a portion of the mower deck extended into the driving lane.
When a mower of any type is being moved from one site to another under its own power with the
mower unit raised, the PTO shaft for the mower unit shall be disengaged.

Edging equipment shall be specifically made for pavement/walk edging. String weed eaters will not
be acceptable for the two specific edging cycles. Weed eaters may be used as part of the mowing
cycle and general trimming cycles.

All vehicles used on the project for litter pickup shall be equipped with at least one operational 6-inch
diameter flashing amber light, visible from all directions. Any litter not bagged or subject to being
blown from the vehicle shall be covered.

Removal and Disposal of Litter: Prior to each mowing cycle, the areas to be mowed shall be
cleaned of litter and hazardous objects that might be thrown by the mowers. For the purpose of this
contract, litter is defined as trash, garbage, debris and refuse of the following type: paper, plastic,
bottles, cans, wood, tires, tire parts, metal scraps/products, etc. In addition, all litter revealed by the
mowing operation, shall be picked up within 48 hours. Litter adjacent to mowing areas shall be
collected as a good neighbor policy as this will also prevent litter from migrating to mowing areas.
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Any litter placed in bags before or after mowing shall be removed from the right-of-way within 24
hours of bagging. Failure to remove litter in a timely manner, as stated above, may result in the City
removing litter with City forces. Any costs the City incurs for litter removal as described will be
deducted from monies due the Contractor. If litter remains beyond the specified time, the City will
issue a written notice of noncompliance with the specifications. The Contractor will be in default if
three letters are received in a mowing season thus forfeiting the contract.

All litter disposal shall be in accordance with all local, State and Federal regulations and in a
permitted landfill or permitted disposal facility.

Mowing Procedures: Representatives of the City and the Contractor shall meet prior to beginning
of the first mowing cycle and prior to others if necessary to review the work to be done. After the
meeting, the Contractor's primary contact in all matters relating to the work will be the Public Works
Maintenance Supervisor. The Public Works Maintenance Supervisor's office telephone number will
be provided. ’

The Contractor shall perform mowing cycles as noted below with the first mowing commencing
between April 1 and May 1 (inclusive of those days). Subsequent mowing cycles shall be completed
before grass exceeds a height of 8 inches but no more than 21 days after the previous mowing
unless agreed to in writing.

The Contractor shall begin work on the first mowing cycle within ten (10) working days of issuance of
a Notice to Proceed, but no earlier than the specified beginning dates unless specifically approved
by the City. The Contractor shall not begin subsequent mowing cycles until receiving approval from
the City. Each mowing cycle shall be completed within five (5) working days of commencement of
work, in a continuous operation. A mowing cycle is considered complete when all mowing, hand
trimming and litter removal are complete to the satisfaction of the City. A mowing cycle also includes
removal from streets, walks, trails, and driveways of all grass clippings, dirt and debris generated
from mowing and trimming.

The Contractor shall perform two (2) scheduled edging cycles. One completed between April 20 and
June 20, and the second to be completed between August 20 and September 20. Litter removal and
disposal is not required with an edging cycle; however, all vegetative matter. and associated dirt and
debris shall be removed and properly disposed.

Before submitting an invoice and before moving mowers off the project or to the next route, the
Contractor shall inspect the work for compliance, and then contact the Public Works Maintenance
Supervisor for a final inspection. if the inspection is not performed by the Public Works Maintenance
Supervisor within two (2) working days, the Contractor is relieved of performing any remedial work in
the section not inspected. Saturdays, Sundays, and City holidays are not considered working days.
Inspections will not be made on these days and will not count in the two (2) day time limit.

Time is of the essence in this Contract and it is important that the work be pressed vigorously to
completion. Loss will accrue to the public due to delayed completion of the work. The City shall
issue a notice of noncompliance with the specifications if undue delays occur. The Contractor will be
in default if three noncompliance letters are received f.or delays and will thus forfeit the remaining
contract.

Delays: Rain days are allowed as an extension to the completion date for any day that the
contractor, because of excessive rain, is not able to employ 60% of his forces for 60% of the day, or
on days he is instructed by the City not to mow because of wet conditions. The Contractor must
contact the Public Works Maintenance Supervisor for determination of rain day status.
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General Requirements: Mowing shall be performed only during daylight hours and in accordance
with the City of Bentonville Noise Ordinance.

For all areas designated to be mowed, the mowed vegetation shall be uniform and 2.5 to 3 inches in
height. The Contractor shall mow only those areas that are designated. The Contractor shall mow
as close as practicable to all fixed objects and hand trim vegetation around all fixed objects to a 2.5
to 3 inch height. Trimming shall be performed concurrently with and consistent with the pace of the
mowing operation.

The Contractor shall conduct his operations in such a manner that he does not damage the existing
ground, trees, shrubs, guardrail, signs, utilities, delineators, or any other structures. The
Contractor shall not mow in conditions so wet that turf damage or rut damage would occur. In
the event damage occurs to City or State property as a result of mowing operations, the
Contractor shall replace or repair the damaged areas or items at no cost to the City as directed by
the City.

The operator shall straighten delineators and signs that are bent over during mowing at the time
that they are damaged. Any cuttings that could restrict drainage flow shall be removed from
culvert inlets at the time they are obstructed. If damaged property resulting from the Contractor’s
operations requires repair or replacement by the City, the cost of such work shall be deducted from
monies due the Contractor. Mowing with rotary mowers shall be in such a manner that cuttings
and debris are ejected away from the roadway. If debris is thrown or carried onto the paved
surface by mowing or trimming operations, the Contractor shall immediately remove the debris
from the roadway. If the Contractor fails to immediately remove debris, the City may have the
debris removed by City forces and deduct the cost of the work from monies due the Contractor.

Extreme caution and appropriate safety measures shall be taken when it is necessary for the
equipment to cross traffic lanes. Mowers shall cross any bridge in the same direction as traffic.
An escort shall be provided.

When equipment is not in use, it shall be parked or stored off the pavement or shoulder of the
highway in an inconspicuous location no less than 30 feet from the edge of pavement, or as directed
by the City.

Should a Contractor choose to sublet a job or portion of a job to another Contractor, the City's
approval, in writing, is required. The Contractor performing the work must have the required proof
of liability insurance and workman's compensation insurance on file with the City. Such approved
subletting of work does not alter the completion dates specified in the Contract.

Advance Warning Signs: The Contractor shall furnish portable signs in accordance with the
Manual on Uniform Traffic Control Devices to notify the traveling public of mowing, trimming, edging
and litter removal operations. The Contractor shall place these signs along the highway during
any operation involving liiter removal, mowing, trimming or edging and shall remove them
immediately after the operation ceases.

The signs used shall be diamond shaped with black letters on an orange, refiective background
with a black border. The Contractor’s signs shall not be mounted to street signs, permanent traffic
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signs, ARDOT signs, posts, power poles, or other infrastructure along the roadway.

Whenever mowers are operating, or trimming work is being done, the signs shall be a minimum
size of 36" x 36", and the words on the signs shall be MOWERS WORKING AHEAD (W21-8) with a
minimum letter size of five (5) inches.

When litter removal only is being done the signs used shall be a minimum size of 36" x 36",
and the words on the signs shall be ROAD WORK AHEAD (W20-1) with a minimum letter size
of five (5) inches. The Contractor may utilize a truck mounted flashing beacon in lieu of signs.

These signs shall be mounted on the shoulder at the beginning points of the operation for both
directions of travel. Signs shall be mounted so that the bottom of the sign is not less than one
(1) foot above the pavement edge. Higher mounting heights are desirable. Litter removal,
mowing, and trimming operations shall not extend more than one (1) mile beyond the advance
warning signs. As operations advance, the warning signs shall be advanced so as to maintain the
operations within one (1) mile after the advance warning signs. Additional signs may be used to
extend operations.

Advance warning signs will not be measured or paid for separately, but will be considered included
in the unit prices bid per acre for Removal and Disposal of Litter and for Mowing and Trimming.

Safety Apparel for Workers: All workers shall be provided with high visibility safety apparel
meeting the Performance Class 2 or 3 requirements of ANSI/ISEA 107-2004, “American National
Standard for High-Visibility Safety Apparel and Headwear”, in accordance with regulations for
workers on Federal Aid Highways.

Failure to wear safety apparel while working on the right-of-way is considered a major safety
violation and the contractor will be warned. A second major safety violation will result in suspension
of work.

Contractor Liability: The Contractor must assume full liability (not just the deductible) for
hazards to the general public and traffic that might be created by the mowing operation and save
harmless the Arkansas Highway Commission and the ARDOT, the City of Bentonville and their
employees in all respects.

The Contractor shall procure and maintain at its sole cost and expense, for the life of the Contract,
Workman's Compensation Insurance and General Public Liability Insurance providing bodily
injury, including death, personal injury, and property damage coverage with a minimum limit of at
least $1,000,000 per occurrence and a general aggregate limit of at least $2,000,000. Valid
certificate of insurance including name of insurance agent and agent’s phone number must be
furnished to the City’s Purchasing office at time of bid submittal if not already on file. Failure to
provide such certification at time of bid will result in void bid forfeiture of bid bond. Each policy or
its declaration pages shall provide that the policy shall not be materially changed or canceled
untit the City has been given at least 30 days advance notice in writing. If any policy is canceled
during the duration of the work, a satisfactory replacement policy shall be in force, with notice and
evidence of insurance to the City, prior to the effective date of cancellation of the former policy.
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Additionally, failure to furnish written notice, 30 days in advance, of cancellation or change in the
policy, during any mowing cycle, will result in the termination of the Contract and the Contractor
will be placed in default status.

The Contractor must furnish the City with the name, address, and phone number of the person te

be contacted in case of damage to vehicles or other property caused by the Contractor's

operations. This information and the Contractor's insurance agent may be provided to claimants

who contact the City with an alleged claim.

Public Relations and Contractor’s Responsibilities: Work on State highways and City streets
may occasionally require contact with the traveling public, adjacent property owners, etc.
Contractor shall have a representative on site that can converse with the traveling public,
ARDOT and City personnel at all times work is being performed. It is required that such contacts be
at all times courteous and professional. Rude, vulgar behavior and language by the Contractor,
Contractor's employees and subcontractors toward these individuals and City employees shall not
be tolerated and may result in termination of Contract.

Qualification Provision for Award: Contractors who are apparent low bidders will be notified
and will be required to submit a list of available or planned mowing equipment and personnel for
the City to determine if adequate resources are available to complete the Contract within the
time periods specified. Equipment resources will be evaluated by the City prior to award.
Equipment list shall identify the year, make, model, capacity (HP/cutting width), operating hours, and
performance (acres/day). ’

Contract award will be based on the capacity of the contractor to perform the work within the time

periods specified in the Contract. Projects not awarded to the apparent low bidders may be
awarded to the next lowest bidder.

Default and Termination of Contract: The City may give written notice of delay, neglect, or
default to both the Contractor and the Surety if the Contractor:

Fails to perform work according to these specifications, or

Fails to begin work at the appropriate time within the time period specified, or
Fails to perform the work with sufficient resources to assure timely

completion, or

Fails to perform the work in accordance with the Contract requirements or neglects or
refuses to correct rejected or unacceptable work, or

Discontinues the prosecution of the work, without authority, and/or fails to resume work that
has been discontinued within a reasonable time after notice to do so, or

For any other cause whatsoever does not carry on the work in an acceptable manner.
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If a Contractor is defaulted or quits a contract, or has a principal who is also principal
of any firm, partnership, or corporation which has defaulted on another Contract, the
Contractor, principal or persons previously working with said principal or Contractor
will not be allowed to bid on another City mowing project for a period of twelve
months.

Method of Measurement: Quantities for Mowing and Trimming, Edging, and Removal and
Disposal of Litter, as shown in the attached Table A, shall be considered as final quantities
and no further measurements will be made unless modified by the City, as described above,
or upon evidence furnished by the Contractor, substantial variations exist between quantities
shown in the attached table and actual quantities. Each mowing cycle will be measured
separately. Areas may be reduced or removed for any or all mowing cycles due to construction
activities or site conditions. Mowing areas shall be confirmed before starting the mowing cycle to
ensure agreement on work and quantities for each cycle.

Removal and Disposal of Litter quantities will be the same quantities in the attached Table
A designated for Mowing and Trimming. Removal and Disposal of Litter shall include the removal
of litter before each mowing cycle (and after as necessary) within the designated mowing areas
and the approved disposal of the litter. Quantities for Removal and Disposal of Litter will be
measured separately for each mowing cycle.

Basis of Payment: Work completed and accepted under this item and measured as provided
above will be paid for at the Contract unit price bid per acre for Mowing and Trimming, Edging,
and Removal and Disposal of Litter which shall be full compensation for mobilization, furnishing
all labor, equipment, tools, materials, and incidentals necessary to complete the work. Payments
shall be made upon completion of work but no more than twice per month.

Payment will be made under:

ITEM ' PAY UNIT
Removal and Disposal of Litter Acre
Mowing and Trimming Acre
Edging Linear Foot
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EXHIBIT B

CITY OF BENTONVILLE BID NO. 2018-02

REMOVAL AND DISPOSAL OF LITTER
AND MOWING AND TRIMMING OF
STATE HIGHWAY RIGHTS-OF-WAYS
WITHIN THE CITY OF BENTONVILLE CITY LIMITS

The City of Bentenville will receive sealed bids for the removal and disposal of litter and mowing
and trimming of State highway rights-of-ways within the City of Bentonville city limits in
accordance with the attached specifications for a period of ane {1) year from the date of award
with.the option to'adjust acreage and renew upcn mutual agreement of the parties for up to three
(3) consecutive years. Bidders shall also acknowledge current Arkansas Department of
Transpertation (ARDOT) spacifications for removal and disposal of itter and mewing and timming
highway right-of-way for divided and non-divided highways.. If the abova referenced specifications
disagres, the most stringent specification shall govern.

A mandatory pre-bid ting will be conducted at 10:00 AM, Tuesday, February 6, 2018, in
the. 2" floar conferance room of the Municipal Works Complax located at 3200 SW Municipal
Drive, Bentonville. Sealed bids will be received.until 2:00 PM, Thursday, Februaty 185, 2018, at
the Purchasing Agent's Cffice on the first fioor of City. Hall located at the sddress below:

City-of Bentonville
Purchasing Agent

117 West Central Avenue
Bentonville, Arkansas 72712

Bids shall be in a sealed envelope marked *Bid No. 2018-02 - Removal and Disposal of Litter and
Mowing and Trimming of State Highway Rights-of-Ways within the City of Bentonville Clty Limits",

A bid bond in the amount of $500.00 is required of all bidders at the time of bid opening or bid wifl
be rejected. A cashier's check in the amount of $500.00 is acceptabls in lieu of a bid bond;
however, personal and company checks are NOT acceptable as a bld bond, A performance bond
in the amount of $1,000.00 will be required of the successful bidder prior to providing services.
Personal and company checks ara NOT acceptable as performance bonds,

An campliance with the bid invitation and.subject 1o all conditions thereof and the referenced
specifications, the unidersigned offers and agrees to fumish all items upon which prices are
quated, at the prices opposite each ltem,

-

Company Name:L{ {1

vy 225 Name E@ or Print):
A

Address: [ nlp QN Title: e

Phone: _471 9~ 24| -DI42
city: Fa ye-He i [le E-mal__
State: .~ LR Zip: 08 Sign:

YRR
Federal Tax ID or 88N: HAL (7 AXRY Sign

copled) and in ink.
Unsigned bids will be rejected.
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Project Location: The project generally follows the areas listed below

. SW 14" Street - SE 14™ Street (Hwy 102) from western city limit to eastem city limit.

. SW Regional Airport Blvd. (Hwy 12) from SE Walton Blvd to Shell Road.

SW Rainbow Lane from S. Walton Blvd to SW Regional Airport Bivd, (Hwy 12).

. 8. Walton BIvd. — SE Walton Bivd. from W. Central Ave. to 1-49.

. N. Walton Bivd.-from W: Central to NW 15" Street.

. 8W 1 Street (Hwy 112) from SW Reglonal Airport Blvd. to approximately 1,000 ft. south ~
of SW 41 Strest,

7. N.Water Tower Road from E, Batllefield north to end of road.

8. SE 28" Street and 149 Interchange ~ slopes west of 140 from road to toe of slopes.

9. E. Battlefield Blvd and 149 — slopes adjacent to-overpass.

10. SE Walton Blvd and |-49 Infercharge all areas except median,

11. SE 14" Street. (Hwy 102) and.1-49 Interchange all areas except median.

12.E. Central Ave. {Hwy 72) and 149 Interchange all.areas except median:

O mbh NS

Actual acreage ‘may vary with each cycle dependent on construction activities, weather
conditions, and specific site conditions within mowing areas, etc. Any change in mowing area will -
be agreed fo in writing betwsen parties prior to the adjusted mowing cycle.

Bids will be considered based on.per cycle cost of [itter removal plus mowlng and
trimming plus edaing. Use Table A in the specifications to caleulats total bid and enter
totals from Table' A in the appropriate space below.

Bid prices shall inciuda all costs of performing this contract, but shall exciude taxes.

- 1. Removal and Disposal-of Litter Total Price §_/#%¢. ¢e
2. Mowing and Trimming of Highway Right-of Way-  Total Price §_ £0 24, 22
3. Edging Curb-and Sidewalk Total Price $_/¢, 367, 25~

Grand Total §_2Z5, 572,42
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Exhibit C

gy N ' LUTTENT-01 v
ACORD CERTIFICATE OF LIABILITY INSURANCE s mon

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED ‘BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THEISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: I the: certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed. o
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER ACT
$ims & Renner Insurance PHONE 2 FAX
1280 Eact Stearns St. Suite § AG, o, (479) 684-4100 | (A6, No): (479) 684-4111
PO Box 9930 S5: -
Fay‘e"evme' ART2702 INSURER(S) AFFORDING CO GE A NAICH.
nsurer  : Foremost Insurance Co _ 11185
INSURED nsuren B : Amtrust North America . |19879
Luttrell'Enterprises | INSURER € ;
6866 W. Wadington Dr. :
Fayettoville, AR 72704 J—m::s:::R =
INSURERF 2
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT. TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN.REDUCED BY PAID GLAIMS,
=r TYPE OF INSURANGE by POLICY NUMBER sl e umITS
A [ X | coMMERCIAL GENERAL LIABILITY - EAGH OCCURRENCE s 1,000,000
] cLamsnce [ X] ooour SCP03532647 04/04/2017 | 04/04r2018 [ BAMAGETORENTED s
| | MED EXP (Any one person)__ | § 10,000
| PERSONAL & ADV INJURY | § 1,000,000
GENVL AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE . |§ 2,000,000
PoLIcY ‘i_, ki34 ‘j e | PRODUCTS - COMPIQR AGG | § 2,000,000
OTHER: & $
ﬂ'OMOBILE LIABILITY i -‘%MWGLE LIMIT B
1_ .| ANY AUTO BODILY INJURY (Per person} | §
WNED SCHEDULED
| | AUTOS ONLY AUTG BODILY INJURY (Per accigent)| 5
|| R oy RORRN® ‘ R s
: $
|__ | UMBRELLA LIAB OCCUR' ’ EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE ;\g GREGATE s
oEo | | Rerenions 5
J Al PER OTH-
By . ME- TR
ANY PROPRIETOR/PARTNERIEXECUTIVE WWC3237983 1210412017 1210412018 [ 1 0 oo " 100,000
Flcernmim PR EXCLUDED? NIA |ELEACRACCDENT 1S
tandatory In NH) SEASE . P 100,000
3 dasciibe und un:
SR RPTION 8F BperaTioNs beiow £L. DISEASE - POLICY UMIT | $ 500,000
DESCRIPTION OF OPERATIONS ILOCA“QNé TVEHICLES [ACORD 101, Additional Rnhm- Schadule, may be attached if mors space ls require)
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED N
Clty of Bentonville ACCORDANCE WITH THE POLICY PROVISIONS. :
117 W Center
Bentonville, AR 72712
AUTHORIZED REPRESENTATIVE

| . 5 sa
ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD narme and logo are registered marks of ACORD
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CHECK ALL THAT APPLY [
X Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Other

D)
.) L_ AGENDA FORM ]

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: [ Mike Bender ] Department [ Public Works Director |
Phone [ 2716873 ]

ACTION REQUIRED:
Staff recommends City Council approves awarding Bid No. 2018-006 to Williams Tractor of Fayenevme, AR for 4x4 Cab Tractor
for City brush hog mowing in an amount of $9,950.00 plus tax per year. This lease replaces an expired lease for the same
purpose. This lease is for 2 years with the option to extend for 2 additional 1-year terms provided budget is allocated and both
parties agree. This is a budgeted item for 2018.

COST TO CITY:
[Cost of this Request: | $10,895] Previously Budgeted $ 15,000
Funds Expended to Date -
Imwnal Budget Amount | | Remaining Budget 15,000
Budget Adjustment -
[J One time amount [ Continuing © and M Remaining After Adjustment 3 15,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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THECITY OF

D)

Memo

To: City Council, Mayor McCaslin
From: Mike Bender

CcC:

Date: March 5, 2018

Re: Bid Award to Williams Tractor of Fayetteville, AR for brush hog 4x4
tractor

Staff recommends City Council award Bid No. 2018-006 to Williams Tractor of
Fayetteville, Arkansas for a 4x4 cab tractor for brush hog activities on City
properties in an amount of $9,950.00 plus tax per year for a period of 2 years.
This agreement is renewable up to 2 additional 1-year terms provided both
parties agree to the existing conditions of the lease. This lease replaces an
expired lease for the same service. The cost of the lease is $10,895.25 per year
with a total of $21,790.50 for the 2-year period provided Council allocates the
funding for the second year of the lease. The City budgeted $15,000.00 for this
year.

Thank you for your consideration of this request.
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" EQUIPMENT RENTAL AGREEMENT

This AGREEMENT, made and cntered into- Rogers A““’“» this date ol 3-12018 .

by and bet — s - . . i
Williams Tractor of Fayetteville Ar. » hereinatier called LESSOR, and
City of Bentonville ol Bentonville » hercinafter called LUSSEE;

WITNESSETH: That in consideration of the payments and rentals hercinafter provided. for, and of the terms and conditions hereof. the Lessor
hereby agrees 1o lease and does lease to the Lessee. and the Lessee hereby ageees to lease from the Lessor, the following deseribed equipment belonging
o the Lessor, to wit:

E EQUIPMENT LEASED (Kind of Muchine, Make, Model, Scrial Number, Description)
MAKE i MODEL SERIAL NO, DESCRIPTION

New Holland [T5.110 ZGLCD1792 4x4-Cab Tractor FT8797

Total Value § 80000

F.0.8. Lessor's place ol busi or Bobeatof NWA
Above cquipment to be used in LT opcrations oi
al oF near ‘Bentonville Benton in the Stale of Arkansas
{Town) (County)
TERM OF LEASE: The term ol this lease shull be for.u period off £ 2Years . begimuing with the
dae of March12018 and lerminating the dale of March 1_2020 .
Equipment delivered to Lessce: Dute March 12018 Time 28m wapm. Hour meter reading or mileage 8.
Equipment returned to Lossoes Date . . . e Time amep.m. Hour meter reading or mil -
RENTAL RATES AND PAYMENT: The rental rates set fonh in this conteact o not inelude sales, use o oceupational Laxes, 1€ snd when such tises

are incurred by law, thése amounts shall be udded to the rental paymenis due under this contract
A. If the equipment is leased on. a monthly basis, the Lesseq agrees t pay for use of the equipenent, renil as ollows:

5 : ] ~ puyable with onder and covering Grst month®s renlal, and
the balunee payable in advinceonthe . dav of wach month iy e installments of' S
commensing with the date ol

R e (L1 |

B. 1f the equipment is leased on an ucreage, ton, mileage or any basis other than e, the rate shalf be $ . — per

, Rental nder this lease shall be payable § —
with orderplus deposit o' S, weeeipt of which is hereby acknowledged by Lessor. sud the balapee of 8

becoming due and payable ____ - — == v 00 upon cetuen of equipment 1o Lessor's place ol business,
IT this equipment iy leased on a quarterly nal basiv, the Lessec agiees to pay atot] w/'s 98850plstax Gy el
as tollows: & 9950 plus tax payable with order. receipt of which is hereby acknowledged by Lessory and the balanee payable
in 1 installments of § 9950 each due and pavable an 15t of Each February I The Lease I Extended afier

INSFintYaar, {0t aveal (hal e babl afiots oo Incsas hava bwan aesusiad and Fundy oo sl nol 1o Lhe lnasen ay torminats Lhs aase wihout Further otigaLon of penally,

]

s ahove sl forth exeepl UL if Lassee is nolitied to dn 5o by Lessdr o his adsignen, payments

Reatal paviments shall be made 10 Lessor at Lessor's addi
shall be mude to such assignee.

ADDITIONAL RENT: Iy t5 contemiplimed that the equipment will be operated for net mne (han 70_0 Hour_s_iig[_\__(gqr .. houts in any- one day;
— hours in any oue week: howrs in any one manth and Lessee agrevs that he will pay addivionad rental at
peo vals the applicable daily, weekly or mondily vate, for esch hour ihe cquipment is used i excess of such e, I8 equipment is leased for more than
thirty (30) days. the additiona] ren for exeess hors shall be paid on the first day of the month-Tollowing such use. which rent shall be credited on e manthly
instatinents of rent due hereunder in the foverse order o' their due date,

I there is anhour meter [wmished. Lessee agrecs (o keep it connected 0 the equipment und in good warking condition at «l thnes, and 5 @ be used
s the cunelusive husis of the number ol hours of operation,

PRIVILEGE OR PURCHASE OPTION: Lessee is gumted an option to purehase the equipment (eased hercunder for the swm of

LI - » This optien must be exersised vn-or before the dute of .. wnd the bulance <due pakd in cash. Gption
o purchase shall not be deemed exereised wntil Lessee’s (huyer's) writien notilication - that effeet is regeived by Lessor (seller), Al rentals
previously 1eceived shall be eredited m__
exercised. and the option is nonlransierable, .

No alteration or modification of this Lease is valid unless in writing and signed: by the partics herew. Lessee ackiowledges receipl ol a signed
cupy hereol.

ALL TERMS AND CONDITIONS STATED ON THE REVERSE HEREOF ARE A PART OF THIS CONTRACT.

IN WITNESS WHEREOF, the panties hereto. have on the day and yer fiest abuvie written hereunto sel their hands and seals. -

BY SIGNING THIS LEASE. LESSEE AGREES TO TUE TERMS AND CONDITIONS SET FORTH ON THE FACE AND REVERSE SIDE 1IEREOR,
ANY DIFFERENT OR ADDITIONAL TERMS. WHETHER WRITTEN OR QTUERWISE. ARE IIERERY OBIECTED TO AND SHALL HAVE
NO.LEGAL FORCE QR APPLICABILITY WHATSOEVER,

SAFETY CERTIFICATION [ havé read this Equipment -Rental Agreement and eertify that the information contained hercin is trae and correet, 3
cedtify that at the time of deliveey of the leased equipment. T wiis instructed in the proper and sufs apenttion of the equipment. its safety features and the
purposes for which it was desipned to he used: | further cerlify that. at the time of delivery, atl applicable sufety Features of the Teased e uipment were
nstalled and wperutional.
LESS EE-Cily of Bentonvll'e Arkansas

——— %o lo apply on Lhe purchuse price, This lease must be i yood standing belote the optivn can be

Dante Aceepted and Approved e o

By : s
B ) Lsson WILLIAMS TRACTOR, INC,

Wilness

Wilness 3y Gary Green

Phone Nu.
ROYAL 528 (REV 599)
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CHECK ALL THAT APPLY |
Bid Award i
Budget Adjustment
X___|Change Order

Informational
Ordinance
Resolution
Other
l] .) M AGENDA FORM I
| CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: | Bryan Wick ] Department | Engineering |

Phone | 696-0227 |

ACTION REQUIRED:
Staff recommends that the City Council approves a reconciliation change order for Eim Tree & HWY 72 W Intersection
Improvements. The final contract amount is $107,518.51 less than the currently contracted amount of $976,633.75. J. Johnson
Construction also finished more than 50 days ahead of schedule and per the contract will receive the maximum incentive of
$40,000.00. The final contract amount including incentive pay is $909,115.25.

COST TO CITY:
[Cost of this Request: [ ($67,518.50)] rPreviousl;.' Budgeted $ 978,6337.’_5'
Funds Expended to Date 775,813.73
[Additional Budget Amount | | Remaining Budget 200,820.02
|Budget Adjustment (67,518.50)
One time amount [0 Continuing O and M IRemaining After Adjustment $ 133,301.52

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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Memorandum BENTONVILLE

To: Mayor and City Council .)
From: Bryan Wick, Project Manager

ENGINEERING

Date:  Monday, March 05, 2018

Re: Reconciliation Change Order for Elm Tree & HWY 72W Intersection Improvements

Elm Tree & HWY 72W Intersection Improvements project is now complete. A reconciliation
change order is needed to adjust the final values of the contract.

Original Contract Amount - $943,158.75
Change Order #1 - $26,375.00
Change Order #2 - $7,100.00
Reconciliation Change Order - ($107,518.51)
Incentive Payment - $40,000

New Contract Amount - $909,115.25

Staff recommends that the Mayor and City Council approve of the reconciliation change order to
finalize the Elm Tree & HWY 72W Intersection Improvement project.

Please contact me with any questions or concerns regarding the project. My telephone number is
(479) 696-0227 or I can be reached via email at bwick@bentonvillear.com.
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ELM TREE INTERSECTION IMPROVEMENTS

FINAL PAYMENT APPLICATION AND CHANGE ORDER RECONCILIATION

CITY OF BENTONVILLE
BID NO. 16-05
THE CONTRACTOR CERTIFIES THAT (1) TITLE PAY ESTIMATE NUMBER: 4
TO ALL WORK, MATERIALS, AND EQUIPMENT -
INCORPORATED IN THE WORK, OR OTHERWISE DATE OF ESTINATES Y5R01E
LISTED IN OR COVERED BY THIS AND ALL NOTICE TO PROCCED:|  3/12/2017
PREVIOUS PAY ESTIMATES WILL PASS TO THE CONTRACT DAYS: 230
OWNER AT TIME OF PAYMENT FREE AND
CLEAR OF ALL LIENS, CLAIMS, SECURITY e s oo
INTERESTS AND ENCUMBRANCES (EXCEPT SUBSTANTIAL COMPLETION DATE:| 12/26/2017
SUCH AS ARE COVERED BY BOND ACCEPTABLE DAYS TO FINAL COMPLETION: 30
TO OWNER INDEMNIFYING OWNER AGAINST
ANY SUCH LIEN, CLAIM, SECURITY INTEREST FINAL COMPLETION DATE: 1/24/2018
OR ENCUMBRANCE), AND (2) ALL WORK
COVERED BY THIS PAY ESTIMATE IS IN PTUAL SUBSTANTIAL COMPLETION:|  12/1/2017
ACCORDANCE WITH THE CONTRACT
DOCUMENTS AND IS NOT DEFECTIVE. ACTUAL FINAL COMPLETION: 12/5/2017
% CONTRACT TIME USED: 83.75%
% WORK COMPLETED: 100.00%
SUBMITTED BY: DAYS UNDER/OVER CONTRACT: 50
1. JOHNSON CONSTRUCTION ORIGINAL CONTRACT AMOUNT: | § 943,158.75
1300 MORSANI DRIVE APPROVED CHANGE ORDER: | §  33,475.00
ROGERS, AR. 72756 RECONCILIATION CHANGE ORDER: | § (107,518.51)
FINAL CONTRACT AMOUNT: | § 869,115.25
TOTAL WORK TO DATE: [ $  869,115.25 |
MATERIALS ON HAND:
LESS MATERIALS USED:
J. JOHNSON CONSTRUCTION SUBTOTAL: | $ 2
LESS RETAINAGE (0%): | § .
MAX INCENTIVE DAYS: 50
SANDCREEK ENGINEERING INCENTIVE/DAY: [ $ 80000 | $  40,000.00
DISINCENTIVE/DAY: | $ 800.00| $ =
AMOUNTDUE: | § 909,115.25
LESS PREVIOUS PAYMENTS: | § 775,813.73
CITY OF BENTONVILLE DUE AND PAYABLE THIS PERIOD: [ §  133,301.52
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PLAN | FINAL EARNED TO
ITEM # ITEM DESCRIPTION UNITS |UNITRRICE| "oro' | “ore” | CHANGE | DIFFERENCE DATE
CUT (EXCAVATION FOR SUBGRADE, HAULED
b s cY |s  1825( 1283 | 1283 000 |8 -ls 241475
2 __|SELECT FILL (IMPORTED FROM OFF-SITE) C) 2500 1350 | 19845 | 63450 [§ 15,862.50 49,612.50
3 [TRENCHSAFETY LS 250000 1 T 000 s - 2,500.00]
4__[sAwcCUT LF 650 1000 | 1000 000 [ - 6,500.00
5 |CONCRETE SIDEWALKS SF 200 2425 | 2425 .00 = 4,850.00
6 |CONCRETE CURB LF 400 591 591 00 - 2.364.00
7__|CONCRETE PAVING SF X 456 496 00 - 4,960.00
8 [ASPHALT PAVING SF 0. 7770|7770 0.00 - 942,
9 |STORM SEWER BOXES EA 1,000. 2 2 0.00 - 000
10__|STORM SEWER PIPES LF 1500 [ 150 150 00 - 250,
1T |MILLING SF 200 11420 | 11420 .00 s -Is 22,840.0
12| TRAFFIC SIGNAL REMOVAL LS 10,000 1 1 .00 s -Is 10,000.00
13__|SIGNAGE REMOVAL LS 600000 | 1 1 0.00 B I 6,000.0
14 |CLASS 7 AGGREGATE BASE COURSE TON 3200 383 | 45577 | 7277 [ 232864 14,584.6
15 |2.5" HMAC BINDER COURSE TON 15000 | 153 153 0.00 B - 22.950,00
. 16__[1.5" HMAC SURFACE COURSE TON 15000 | 92 | 26613 | 17413 [$ 26.119.50 39,919.50
7__|TEMPORARY PAVEMENT PATCHING Ls 347500 1 1 0.00 B - 23,475.00
8| CONCRETE PAVING (1) SY 6500 75 87 1200 |8 780.00 5,635.00
9 __[CONCRETE CURB AND GUTTER LF 1600 | 6050 | 10962 | (4993.80) |$  (79.900.80) 17.539.20
202" HMAC SURFACE COURSE (OVERLAY) TON 140.00 | 140 242 10200 | 14,280.00 33,880.00
21| WORK ZONE SAFETY MEASURES Ls 250000 1 0.00 - 25,000.00
22__|CONSTRUCTION TRAFFIC CONTROL LS 1500000 1 0.00 - 15,000.00
23| TEMPORARY LANE STRIPING LS 4000000 | 1 0.00 - 40,000.00
PERMANENT TRAFFIC CONTROL SIGNAGE
M [ TALLATION Ls | s 1500000 1 1 0.00 s -ls 15,000.00
35| TRAFFIC CONTROL PLAN LS 6,000.0¢ 1 1 00 - 6,000.00
26| CONCRETE SIDEWALK SF 6. 2640 | 2640 00 B 15,840.00
27__|CLASS 7 BASE (4") TON 5. 4 64 .00 - 2,880.00
28| ADA RAMPS AND PADS EA 1,600.00 7 00 s 3,200.00 11,200.00
29 | TRUNCATED DOMES EA 400.00 5 0.00 B - 000,00
30 |KEYSTONE RETAINING WALL SF 2800 804 | 6834 | (12060) |5 (3.376.80) 19,135.20
31 _|soD SY 450 | 1196 | 255944 | 136344 |8 6.135.48 11,517.48
32 |TOPSOIL cY 5000 [ 150 150 0.00 B - 500.00
33| DIRECTIONAL ARROWS EA 500.0 1 13 (100 [s (900.00) 11.700.00
34__|STOP BARS LF 10000 50 50 0.00 s - 000.00
35 ["ONLY" EA 80000 6 5 00 |3 (800.00) 4,000.00
36 |PEDESTRIAN CROSSING LF 100.00 ] 133 1458 1080 [9 1.080.00 14,580.00
37__|SOLID DOUBLE LANE STRIPE LF 400 385 | 72765 | 34265 [ 1.370.60 2,910.60
38__|SOLID LANE STRIPE LF 3.0 75 372 29700 (s 891.00 1.116.00
39 |DASHED LANE STRIPE LF 250] 335 | 7035 | (26465 S (661.63) 175.88
LANE TRANSITION LS 2,500.0 1 1 00 s - 2,500.00
18" RCP LF 80.00 | 148 149 00 s 80.00 11,920.00
42 |24"RCP LF 95.00| 82 82 0.00 - 7,790.00
43 |18"RCPFES EA 75000 3 3 0.00 - 2,250.00
44__|24"RCPFES EA 900. 2 0.00 - 1,800.00
45 |JUNCTION BOX EA 4.2004 1 0.00 - 4,200.00
46__|CURB INLET (NO EXENTION) EA 3,900, 3 0.00 - 11,700.00
47 _[SILTFENCE LF 750 | 220 220 000 $ - 1,650.00
48 |12"STRAW WATTLE LF 700 125 125 0.00 $ B 5.00
49 |INLET PROTECTION EA 50000 4 4 000 [s - 2.000.00
50__[CONCRETE WASHOUT EA 100000 3 00 - 3,000.00
51__|PORT-A-TOLIET EA 180000] 1 .00 s 1,800.00
52__|SCOURSTOP PANELS EA 15000 2 .00 s 300.00
53  |RELOCATE EXISTING POST INDICATOR VALVE EA |$ 320000 1 0 (1o0) |s (3.200.00)| $ -
54__|WATER VALVE (ADJUST) EA 50000 4 4 0.00 s -Is 2,000.00
55 |WATER METER (ADJUST) EA 75000 4 4 0.00 s s 3.000.00
56__|FIRE HYDRANT (ADJUST) EA 300000 1 0 (.00 [s (3.000.00)[ § -
57 ITRANSFORMER PAD (ADJUST) EA 100000 1 T 0.00 s -Is 1,000.00
58__[PULL BOX (ADJUST) EA 75000 3 3 0.00 s -Is 2,250.00
59 _|SIGNS (RELOCATE) EA 30000 6 6 0.00 $ - 1,800.00
60__|8" PVC SEWER LINE (INSTALLATION ONLY) LF 12000 [ 61 70.15 515 [s 1,098.00 418.00
61 __|FULL DEPTH STONE BACKFILL TON 4500 110 110 0.00 $ - 4,950.00
2__|SANITARY SEWER MANHOLE (6'<DEPTH<IT) EA 4,000.00 000 |s - 000.00
63 |ADJUST MANHOLE RIM EA 2,500.00 000 [ - ,500.00
64__|CORE EXISTING MANHOLE EA 300000 1 1 - ,000.00
65 _|6"PVC C-900 WATER PIPE LF 7500 37 37 - 775
66 6" TAPPING SLEEVE EA 250000 1 1 X - 5
67 _|6" GATE VALVE EA 120000 1 1 0.00 - 2004
686" X 12" TEE EA 11000 1 1 0.00 - 1,100.00
69 __|CUT AND CAPP EXISTING 6" LINE EA |$ 90000 1 1 0.00 - 00.00 |
70__|8" PVC C-900 WATER PIPE LF_|S 8000 41 41 0.00 s -Is 3.280.00
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= FINAL : EARNED.TO
enk | ITEM DESCRIPTION. Qry | CHANGE | DIFFERENCE Ees

71" TAPPING SLEEVE 2,700.00 1 000 s 2,700.00

728" GATE VALVE A L2000 1 1 000 B 1.256,00

73 |¢'X 12’ TEE A 125000 | 1 1 0.00 - 1,356.00

72 [CUT AND CAP EXISTING & LINE A 20000 1 000 [ = 1.200.00

75127 DUCTILE IRON CLASS 50 WATER PIPE LF o000 | 200 | o5 | 70300 |5 1877000 36,450.00

76|12 TAPPING SLEEVE EA 550000 2 2 00 |5 - 7,000.00

77__|12"GATE VALVE EA Lo 3 2 Lo0) fL500.00) 3,200.00

78 [12°X 12" TEE EA L50R00 | 1 0 (1.00) (1,50060)[ § -

79 |CUT AND CAP EXISTING 12" LiNE EA |$ 1a0000] 2 I (100) (1400.00)] 8 T#00.00

80__|CLASS 7 FULL DEPTH BACKFILL (45 LF) TON |5 6s.00] 55 55 000 |5 -8 3,575.00

601_|MOBILIZATION 1S [$ 2000080] 1 i 000 | <[5 2000000
spg;701{ S STEM LOCAUCONTROLLER T2 T PR 2 B: EA | $ 2850000| 1 1 000 |3 -|s 2850000
PHASE)
SP & 706| TRAFFIC SIGNAL HEAD LED (-SECTION, | WAY) | EA |§  95000| 8 8 000 | % s 7,600,00
SP & 706| TRAFFIC SIGNAL HEAD LED (4-SECTION, | WAY) | B4 |$ 135000 4 4 00 |3 s 5,400.00
SP & 707|COUNTDOWN PEDESTRIAN SIGNALHEADLED | EA | § 135000| 4 4 000 | % s 5,400.00
708__|TRAFFIC SIGNAL CABLE (3C/14 AWG) 15 PRI 1 .00 : 215000
708 | TRAFFIC SIGNAL CABLE (7C/14 AWG) 1S 151500 1 1 0.00 - 1,515.00
708 | TRAFFIC SIGNAL CABLE (20C/14 AWG) is 255000 1 1 0.00 = 2,550.00
710 |NON-METALLIC CONDUIT (3"} s 540000 1 1 0.00 = 9,400.00
710 _|NON-METALLIC CONDUIT (125 is 35000] 1 i 0.00 = 35000
711__|CONCRETE PULL BOX (TYPE 2 HiD) BA w0002 2 0.00 - 1700.00
TRAFFIC SIGNAL MAST ARM AND POLE WITH
| o BA |$ ;gwo0| | 1 000 |s s 12,850,00
TRAFFIC SIGNAL MAST ARM AND POLE WITH
M | et Ao g, EA | $ 00| 1 1 00 |3 s 17,200.00
TRAFFIC SIGNAL MAST ARM AND POLE WITH
i R oo BA |3 2100000 1 1 000 |s s 2100000
TRAFFIC SIGNAL PEDESTAL POLE WITH
B | roummi icnss EA |8 24300 1 1 000 |3 s 2,435.00
SP & 733 |VIDEO DETECTOR (CLR) EA 30| 4 1 [ B 12,500.00
733__|VIDEQ MONITOR (CLR) TA 55000 1 1 000 |8 - 950.00
SP & 733| VIDEO PROCESSOR EDGE CARD (2 CAMERAS) Ea 799500 2 2 m e 15,990.00
733 _|VIDEO EDGE CARD EXTENDER FA 70000 1 T 00 i 700.00
S & 733 [ VEHICLE DETECTOR RACK (16 CHANNEL] EA 2300 1 1 00 B 232500
733 _|VIDEO CABLE 1S 350000 1 1 00 - 3,50000
ELECTRICAL CONDUCTORS IN CONDUIT (2C/6

SP - |awe by s [s  4s000| 1 1 000 |3 s 450.00
ELECTRICAL CONDUCTORS IN CONDUIT (1078

P e bGoy s [s sse| 1 000 | s s £25.00
ELECTRICAL CONDUCTORS IN CONDUIT (10712

P [Rwenoo, s [s 1soe0| 1 1 000 | s 15000

SP__|SERVICE POINT ASSEMBLY (2 CIRCUITS) IS |5 L7 1 I (T I s 1,750.00

SP_[18" STREET NAME SIGN TA |s  ss000] 4 3 000 s s 2,20000

EXISTING FIBER OPTIC CABLE TO BE RE-

S 5 e s s |s 1000000| 1 000 | s -|s 1000000
BOND 1 | PERFORMANCE BOND 1S |5 simseo] 1 I 3 s 517500
BOND 2 |PAYMENT BOND s |5 simoo] 1 1 3 s 5,175.00

CONT. |CONTINGENCY is 5000000 1 0 (#0.000.00) :
CO-1_|FIRE HYDRANT ASSEMBLY EA 450000 1 0 (4.500.00) -
CO-2_[8" MJ BEND - 50 DEGREE EA L1060 | 1 0 (1.160.00) :
€03 _|% MJBEND - 45 DEGREE EA Tl + 0 (2.400.00) -
CO-4_[6" MJ BEND - 90 DEGREE FA w00 1 0 (575.00) B
CO-5_|6"MJ BEND - 45 DEGREE EA wso0| s 0 (3,900.00) E
CO6_[13" MI BEND - 11.25 DEGREE Ea T 0 (2.600.00) =
CO-7_[12" MJ BEND - 22.5 DEGREE EA 3000 2 0 (2.600.00) E
CO-%_[12"MI BEND- 45 DEGREE 7 T 0 (2,600,00) z
C0-9 1




CHECK ALL THAT APPLY ]
Bid Award
Budget Adjustment
Change Order
Informational
% Ordinance
Resolution
Other

THE CITY OF

D)
.) | AGENDA FORM ]

BENTONVILLE

CITY COUNCIL MEETING OF: | March 13, 2018 |
Submitted by: I Tity Hal | Department | - |
Phone [ 271-3112 ]

ACTION REQUIRED:

ACTION REQUIRED: Approve an ordinance authorizing the Mayor and Clerk to enter into an agreement with Harness Roofing
Inc., for certain repairs to City Hall, waiving the requirement of competitive bidding and declaring an emergency. We have been
experiencing roof leaks at City Hall for several weeks. A temporary fix has been made but an immediate, permanent repair is
recommended to stop water intrusion. In addition to this repair, the building will be evaluated by a professional for any
environmental concerns related to the water damage.

COSTTO CITY:
[Cost of this Request: | $28,000] [Previously Budgeted $
|Funds Expended to Date
|Additional Budget Amount | &) |Remaining Budget -
|Budget Adjustment =
[ One time amount [ Continuing O and M |Remaining After Adjustment $ -

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

Q PLEASE RECYCLE a
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REQUEST FOR WAIVER OF BID

Date 3/13/2018

Requested by: City Hall

Department: City Hall

DESCRIPTION OF REQUEST:

Type of Equipment:. Roof repair

Year & Model:
Serial #
To Be Purchased From: Harness Roofing
Amount: Base Amount: $ 28,000.00
Tax:
*Other:
) TOTAL m'l

* List all other costs:

JUSTIFICATION FOR REQUEST FOR WAIVER OF BID:

This company is familiar with the roofing system having made 2 recent short term repairs. There
is a lack of roofing companies willing to work on this type of roof.

Department Head Director of Finance & Administration
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HARNESS ROOFING, INC.

€7 Customer C ommitted
www.harnessroafing.com
Arkansas Contractor's License #0018900417

NESS ROOFIN
“,{,‘5...‘ . imllnsb:‘;z‘ Oklahoma Roofing Contractor Registration #8000044

4185 Treadco Drive * Springdale, AR 72762 * Phone 479,751.6649 * Fax 479.750.9081

DATE: 2-23-18 PROPOSAL: M&R

Harness Roofing, Inc. (hereinafter referred 1o as "HRI") proposes to perform and furnish the labor, marterials, insurance, supervision, equipment and
warranty (herein together referred to as the "Work") described herein for:

OWNER/CUSTOMER: City Of Beatonville
ADDRESS: 117 W Central Ave Bentonville AR
PROJECT: Repairs on 3 different sections of roof at City Hall

SCOPE OF WORK:

Section 1:

Mechanically attach cover board thru existing roof system into decking to bring roof to level on back of building(SEE. GOOGLE MAP). Then install
Base sheer over coverboard and then install white granulated cap sheet with cold adhesive and tic into existing roof system with new drip edge metal.
Toral price for section 1: $9,343.00 In this price we will install a cricket in front of HVAC unit to divert water.

Section 2:

Mechanically attach cover board thru existing roof system into decking to bring roof to level on back of building(SEE GOOGLE MAP). Then install
Base sheet over coverboard and then install white granulated cap sheet with cold adhesive and tic into existing roof system with new drip edge metal.
Toral price for section 2: $7,856.00

Section 3:

Build up areas on South wall between crickets to help water run to scuppers by installing coverboard, base sheet and white granulated cap sheet with

cold adhesive.

Total price for section 3 : $9,821.00

EXCILUSIONS: Decking, interior protection, structure, HVAC units, Gurter and downspauts, coping metal, brick, Electrical and plumbing

CONTRACT PRICE: HRI shall perform the Work for:

Dollars $ , in current funds.

TERMS AND CONDITIONS: The terms and conditions set forth on the following pages are a part of this proposal.

‘This Proposal is subject to revision or withdrawal by HRI for any reason until communication of acceptance and may be revised after communication of acceptance where
an inadvertent error by HRI has occurred. This Proposal expires thirty (30) days afrer the dare stated above unless otherwise agreed if not earlier withdrawn. Acceptance
sha " o

ACCEPTANCE:

The undersigned hereby accepts this Proposal and, intending to be legally bound hereby, agrees thar this writing shall be a binding contract and shall
constitute the entire contract.

Owner/Customer: By:

Tidle: Date:
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TERMS AND CONDITIONS.
L. Nature of Wotk. Hatacss Roufiog, Inc. (“HRU) shall fu:msh the anor and marerial uucusaq’ to perform the work described herein or in-the referenced

contract documents. 1IRI docs not provide desipn, n' ing, consulting or azchi | services. It is-the Owner's I':Spon!lblh(} to rewain a licenswd architect
or eagineer to determine pmpc.r design and code li including a d inatitn a8 to whether and what type of a vapor or air retarder is ncu{cd If plans,
specifications or other design doen have been furnished to HRI, C that they are sufficicat and conform to all applicable s and building

codes. FIRI is not respunsible for any loss, damage or expense. due to defects in plns or specificatiuns ot building code violations.unless such damage resules
from a deviation by HRI from what is specified. HRI is not responsible for condensation, moisture migraton from the building iowrior oz other building
components, lacation of siz¢ of roof drains, adequacy of drminage, ponding on the roof, stracoural condirions or the properties of the mof deck or substrmie on
which HRI's roofing work is installed.

2. Deck. G that on which HRI is vo work are in sound condition and capable of with ling roufing i and
perations. HRI's of roof installation indicates caly that HRI has visually inspected the surface of the mnf dc:k for; vxslble defccts HRI is not
thle for the I suffici quality of ¢c jon (including compliance with EMG criteria), unduladons, £ g o mo content of the roof

dcék or ether mades® work or design.

3. Concrete Decles. In the event thar roofing is to be installed over a concrete orother wet deck or substrate, the determination as to when the conerete or wet
substrate is sufficiendy cured and dried so that roofing als ean be d withoue p ial fuarare adverse efect shall be made by tic General Coutractor

+in consultation with-the concrete subcontractor, conerete manufacturet and design pmfcséional. HRI it not responsible to test or assess moistuse content of the
deck or substrate.

4. Ashestos and Toxic Materials. This pmpmal is based on HR!'s not cominginto contact with ast ining or toxic ial (“ACM’) HRI is'not
sponsible for exp ,-claims or damages- arising our of the prescice, disturbance or removal-of ACM. HRI shall be ¢ p d for addi
g from the pre of ACM. C agrees to indemnify HRI from and agpinst any Lizbility, damages, losscs, clairis, demands or citations msmg uut
of the presence of ACM.

5. Payment. Binless stated otherwisc on the face of this praposal; Custoimer shall pay the contract price plug any additional charges for changed or extra work
within- ten {10) days of substantial completion of the Work: 'If completion of the Work cxtends beyond one month, € shall make:

payments to HRI by or hefore the fifth (5th) day of cach month for the value of Work completed during the preceding month, plus the value of aterials sumbly
stored for the project, All sums not paid whea due-shall camn interest at the rate of 1-1/2% per month. HRI shall be entitled to recover from Customer all costs
of collection incuzred by HRI, mclndmg attomey’s fees, rcsulung from Customet's failure to make proper payment when due. FIRI's entitlement to paymeat is
not d dent upon criteria p Igated by Factory Mutual Global, including wind uplifs westing:

6. Right to Stop Work. The failure of Customer to make proper paymeat to HRI whcn due shnll, in addition to-all other rights, constitute a material breach of .
contract and shall eatitle HRI, at its d ion, to suspend all work and shi 3, , until full p eat iy made. The time period-in

which HRI shall pn:rfum\ the.work shall be cxtx.nd:rl for a period equal- to-the pedod dunn,z which the Work was snspcnd:d and the contract sum’to be paid
JIRI shall he-increased by:the amount of HRI'S reasonable costs of shut-down, delay and start-up.

T,

7. Imsurance. HRI will carry worker's E “and ial general liability (bodily injury and: property damage) lasurance. - HRI will
fusnish o Certificate of Insurance; evidencing the fypes and ambunts of its covcmgcs upon fequest, (‘usmmcr shnl] purchasc and maintain builder's. visk and
propesty insurance, including the labor and matcrials fumished by HRI, covering fire, ded dalism and chefr on the premises
o protect against loss o damage to maretial and equipment and partially completed work unt! the an is camplc-md and accepted. Monies owed to HRI shall not
bee withheld by reason of any damage or claim against HRE covered by liability or property damage Insurancé maintained by HRI or cliims coverid undc:
builder’s risk insurance.

8, Additonal I d. IfC requires and HRI sgrees to.name Custorner or others as addidona insureds on HRI's lisbility insusance policy, Customer
and HRI agree thar the naming of Customer o others as additional insureds is intended o apply 1o claims made egainst the edditinnal insured to the exwnt the
claim is duc to the nv.ghgcucc of [1R1 and is not intended to make HRDs insurer Jiable for claims that are due to the fault of the addmunal insused..

il 3

9. Interior P jon, C knowledges that fing of an existing g may cause d dust or debris to fall into the incerior. Customer
BRIECS TO LEMOVE OF PIOLCE PIOPELTY dlractly below the xoof in order to-minimize pmcnnal interior damage. HR1 shall oot be responsible for. disearbance,
damage, clean up or loss to interior property that Customer did not femove or protect prior to commencement of roofing operatons. Custormer shall notify
tenants of re-roofing and the need to provide protecti ! th areas being fed. © agrees 1o hold HRI harmless from chims of tenants who
wete ot 50 notified and did not provide protection.

"

~ 140 ~



TERMS AND CONDITIONS
10. Deck Repaies. Auy work requited to seplace rutten or missing wood-or deteriorared decking shall be done on a Jabor aod aaterial or unit pnu. -bagis 28 an
eoxtra unless specifically included in the scape of work.

11. Damages and Delays. HRI will nor be responsible for damage done to HRI's work by others, including damage to porary tic-offs. Any repairing of the
same by HRI will be charged.as an extra. HRI shall not be liable for iquidated or delay damages duc to a dday in completion of the Projece unless the delay was
caused by HRIL HRI shall nor be responsible for loss, damage or de]ay =usod by beyond its ble ¢ontrol, including but not limited to acts
of God, aceidents, snow, fiee, her, vandalism, regulation, strikes, jurisdi lisputes, failure or delay of transposmation, shorrage of or inability ro obuin
materials, equipment ot labor. In the event of these occurrences, HRPs drne for perf under this proposal shall be ded for a time sufficient to
permit completion of the Wark.

12, Roof Projections. HRI will flash soof projections that are in plxcn ptior. to installation of mnﬁng or shown on the architectural plans provided to HRI,
Penctratons not shown on the plang prcvndcd 1o HRI prior to submittal of this proposal o required after instaliation of raofiog shall he consnicn:d an.ordes for

extra work, and HRI shall be comp d at ies custordary time and inl ratcs for additional g fram additional

*p 2 P

13. Yol . Al lahor and ials shall be furnished i dance with nunmal industry standards and industry tolerances far uniformity, color, variation,
thickness, size, weight, Snish and texture. Spocified quantities are intended to rep an average over the entire roof area,

14. Wind Loads or. Uplift P, es. Design Profussional is responsible to design.the work to be in cumpliance with applicable codes and regulations and to
specify or show the work rhat is to be performed. 1RI is ot responsible for design, including caloulation or verification of wind-load design, ‘To.the extent
minirnum wind loads or uplift pressures are requived, HRI% bid is based solely on ‘manufacrurer's prineed tese results. HRI irself makes no representation
zegarding wind wplift capacity and assumes no iabiliey for wind uplift.

15. Fumes and Emssions. Customer acknowledpes that odors and emissions from roofing products will be rileased as part of the roofing operations to be

i J'by HRI, C shall he respoasible for intedor air qualiry, mcludu:g controlling mechanical cquipment, HVAC units, jntake vonts, wall vents,
windows, doors and other openings 1o prevent fumes and oders from g the building, C is awate that roofing pmducls emit fumes, vapors und
odors dusing the application process. Some people are more sensitive to these cmissiuus than others. Customer shall hold HRI harmless from claims from third
parties relating to fumes and odoss that ate emitted during the normal roafing process.

+16. Materlal Cost Escalation. Steel products, asphslt, polyi and other roofing pmducrs are sometimes subject to unusual price volarility duc to
conditions that are beyond the contml or anticipation of HRI, If there is 3 substantial increase in these or other toofing products hetween the dace of this
proposal and the time when the, wark is to be performed, the amaunt of the contract may e increased to reflect the additonal cost to HRI, upon subimiceal of
wiitten documentation and advance notice to Customer.

17. Backeharges. No hackehasges.or claims for fayment of sérvices renddted or materials and- equj furnishied by Ci to HRI shall be valid unless
previously authorized in writing by JIRI and unless written novice is given to HRI within five (5) days of the event, act or omission which is the basis of the

hackcharge.

18. Safety. Owner warrants there will be no live power lines on o7 oear the soof sesvicing the building where HRI will be working and that Qwner will wrn off
any such power supplies to avoid an clectrocution sisk to HRI's employees. 1HRTs price is based upon there nit being clectrical conduit or other materials

cmbedded within the roof assembly or: hed direetly to the underside or topside of the xoof deck upon which HR1 will be'installing thé new roof, Owner'will
indemnify HRI from p:rsonal m|ury' and ather claims and expenses if Qwner falls to tuen-off power $0 a3 to avoid injury to HRUs personnel or resulting from
the of ¢ d condult and live d::mm! power. IIRI is not responsible for costs of repair or damaged, mduMg disroption of servicg, «
xcsulung from damage to vadisclused or concedled elecrrical or other utility lines, Qwner shall shut down rouf licated electronic equipment that emits or seceives

radio frequency waves while moﬁng contractor is to be wurldng on the 1oof 50 that'ruofing personncl will not be subject m radio frequency waves or
clectromagnetic radiatinn while working on the toof and ¢hall indemnify and hold HRI and its p ! harmless from any d injury chims resulting from
a failare by. Owaer to do so. HRI is not responsible for the safety of persons on the roof other than'its own employees. Ownet and geacral contractor agree to
indemnify and hold HRI harless, lncludlng amormey’s x‘u.s, fmm claims for personal injury by persons or entitics whom owner or general contractor have
allowed or authonized to be on the raof.

19. Availability of Site. HRI shall'be provided with dircct access to the work site for the passage-of trucks and materials and direer aceess w the toof, HRE
shall nor. be required to begin work until undetlying arcas arc ready and acccprnble 10 receive HRI's work aod safficiens accas of ruof deck are clear and gvailable
and free from snow, water or debris to allow for centiiuous fill The expense of any extra trips by HRI to and from the job as a result of the job not
being ready for the Work after HRI has hem notified to praceed: w:l.l be charged as an extra.
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TERMS AND CONDITIONS

20.. Warranty, HRI's work will be d by HRI in d with its dard y, which is made a part of this proposal and contract and
incorporated by refc A facsimilc of HRI's dard is hed or, if not, will he furnished upon fequest. HRI SHALL NOT BE 1JABLE FOR
SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES. Thc P of this proposal by the C significs his agy that this y
-shall be and is the exclusive remedy against HRI.

A f: s y shall be furnished to C der if o fi ’s y is called for on the facc of this proposal. It is expressly agreed tha ia ‘the
event of alleged defccts in the ials furnished p to this C shall have recourse only against the manufacturer of such material,

21. Existing Conditions. HRI is not responsible for lce.\mgt. through the exigring soof or other portions of the building that have not yet been reroofed by
HRI.

22. Mold. HRI and Ownu are commitwed to acting pmmpdy so that mnf leaks are not a source of potential interior mold growth. Owner will make pesiodic
inspections.for signs of water intrusion and act promptly i g prompt notice to HRI if Owner belicves these are roof leaks, to correer the condition, Upon
seceiving notice, HRI will make soof repairs at the Owaers expense, The Owner is responsible for monitosing any leak ateas and for indoor alr quality, HRIis
not mspouslblc for indvor air quality. Owaer shall hold harmlcss and indemaify HRI from claims due to indoot air quality and resulting from a fallure by Owner
to maintsin the building in 2 manaer to avoid growrh of mold. Customer agtees to indemnify and hold hamless HRI from claims brought by tenants and third
partics arising from mold growth.

23. Material Refi HRI is not respousible for the actual verification of rechnical specifications of product manufactusers; i.e., R-value or ASTM or UL
compliance, hut rather the materials used are represented as such by the material manufacturer.

24, Oil-canning, Meral soofing and especially Jungthy flat-span sheet-metal panels often will exhibit wavi d ta.3s “oil-canning” The
degze: of oil- cammg 'and the appearance of the panels will vary depending on factur such as the lengrh aad color of the pznds, alloy, gauge, gzlvamzmg process,
and tosunlight. Oil-canning pertains to aegthetics and not the performance of the panels and is not controlled by HRI HRJ ismpr

_responsible for onlunmng or avstherics. Qil-canning shall not be grounds to. withhold payment or reject pancls,

25, Dispute Resolution. If.a dispute shall arise berween. HRI and Customer with respeet to any mateers or questions arising out.of or relating to this
Agreement or the breach thereof, HRI and Customer will scck to mediate the dispute, If mediation is not ful, atbitration shall be admini 1 by and
- conducted in accordance with the Construction Industry Arbitration Rules of the American Asbitration Association unless the partics mutually agree otherwise.
This Agreemeat to arbitrate shall be specifically caforceable under the prevailing arbitration law. Thé award rendered by the arbitrators shall be final, and
judgmeant may be eatered upon it in any Coust having jusisdicdon thereof. Any legal claim against FIR] alleging any breach of this contract or negligense by HRI
must be initiated no later than two (2) years after HRI performed the roofing installation covered by this contract.
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO ENTER INTO AN AGREEMENT WITH
HARNESS ROOFING, INC. FOR CERTAIN REPAIRS TO
BENTONVILLE CITY HALL, WAIVING THE
REQUIREMENT OF COMPETITIVE BIDDING AND
DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1:  That the Mayor and City Clerk be and are hereby authorized to enter into
an agreement with Harness Roofing, Inc. for certain repairs to Bentonville City Hall, as set forth
in the agreement attached hereto as Exhibit A.

Section 2: Because there is an immediate need for this repair, this company
completed the recent temporary repair measures and is familiar with the roofing at City Hall and
because of the lack of qualified providers willing to work on this type of roof, it would be neither
practical nor feasible to advertise for competitive bidding, and that requirement is herein waived.

Section3:  That this Ordinance is necessary to preserve the public peace, health,

safety and welfare, and because of such, an emergency is declared to exist, and this Ordinance

shall be in full force and effect from the date of its passage and approval.

PASSED and APPROVED this day of , 2018.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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