THE CITY OF

D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Regular City Council Meeting Tuesday, May 14, 2019 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence - For our Military Forces

Roll Call

Approval of Minutes: April 23, 2019

AGENDA

1. Proclamation presented to recognize “National EMS Week” in Bentonville,
Arkansas. (Page 6)

2. Recognition of EMS Personnel.

3. Planning:

3a. Ordinance accepting a lot split of Lots 20-21, Block G of Orchard
Addition, Cadence Group, LLC, 506 SE D Street, RC-2, Central

Residential-Moderate Density.
(Pages 12-14)
The Planning Commission voted 7-0, recommending approval.

A lot split of Lot 4, Block G, of Orchard Addition, creating new Lots 20 (+/- .09
acres) and 21 (+/- .09 acres) of Orchard Addition. The lot line to be created per
this plat is on the common wall of a single-family attached structure. The single-
family attached use and lot layout were approved through Board of Adjustment
on September 26, 2018 (VAR18-0026). The plat dedicates a 10-foot utility
easement along Southeast D Street.

3b. Ordinance accepting a lot split of Lots 1-2 of Haynie Addition, Connie
Haynie and David Reynolds, 411 Tiger Boulevard, DN-3, Downtown

High-Density Residential.
(Pages 15-17)
The Planning Commission voted 7-0, recommending approval.



3c.

3d.

3e.

3f.

A lot split of a previously unplatted tract of land creating new Lots 1 (+/- .119
acres) and 2 (+/- .151 acres) of Haynie Addition. The plat dedicates 10-foot utility
easements along both western lot lines, 25-foot utility easements along both
eastern lot lines, and 7-foot utility and access easements along their shared lot
line. In addition, the plat dedicates additional right-of-way along both street
frontages to meet the requirements of the Master Street Plan.

Ordinance accepting a property line adjustment of Lot 17, Block 14
of Deming’s Second Addition, Dwellings, Inc., 105 NW 6t Street, R-1,
Single Family Residential.

(Pages 18-20)
The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 7 and 8, Block 14 of Deming’s Second Addition,
creating new Lot 17 (+/- .209 acres). The plat dedicates a 10-foot utility easement
along both street frontages. The plat dedicates additional right-of-way to meet the
requirements of the Master Street Plan.

Ordinance accepting a property line adjustment of Lots 17-19, Block
15 of W.A. Burk’s Addition, CCSM Ventures, LLC, Fillmore Street, DN-

2, Downtown Medium-Density Residential.
(Pages 21-23)
The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 7, 8, and 15, Block 15 of W.A. Burk’s Addition,
creating new Lots 17 (+/- 6,600 square feet), 18 (+/- 6,600 square feet), and 19
(+/- 9,800 square feet), Block 15, of W.A. Burk’s Addition. The plat dedicates a
20-foot utility easement along Fillmore Street and 7.5-foot utility easements along
all shared lot lines.

Ordinance accepting a property line adjustment of Lot 19, Block 2 of
Railroad Addition, Kathy Muldoon Trustee, Southeast 3rd Street, DC,

Downtown Core.
(Pages 24-26)
The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 12 and 13, Block 2 of Railroad Addition,
creating new Lot 19, Block 2 (+/- .46 acres). The plat dedicates 10-foot utility
easements along both street frontages.

Ordinance accepting a property line adjustment of Lots 5-7 of Brown
Subdivision, Frank and Anna Bray, 706 Bella Vista Road, DN-2,

Downtown Medium-Density Residential.
(Pages 27-29)
The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 2-4 of Brown Subdivision, creating new Lots 5

(+/- .18 acres), 6 (+/- .18 acres), and 7 (+/- .34 acres). The plat dedicates a 10-
foot utility easement based on a sewer line relocation.
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3g.

3h.

3i.

3j.

Ordinance changing real estate from R-1, Single Family Residential
to DN-4, Downtown Mixed-Use Residential, Sample and PBR Holdings,
LLC, 802 SE 3 Street, 804 SE 31 Street, and 305 SE G Street.

(Pages 30-32)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Low Density
Residential. These areas include detached single-family residential properties
and local amenities for residents. While the rezoning does not fit into the Future
Land Use Plan, it can potentially be justified due to the adjacent uses of the
apartment complex to the north and future proposed large scale development to
the west. In addition, the Future Land Use Plan depicts the property directly west
from this area as High Density Residential.

Ordinance changing real estate from R-1, Single Family Residential
to DE, Downtown Edge, Habitat for Humanity of Benton County, 301
SW 4th Street.

(Pages 33-35)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Medium Density
Residential. These areas include townhouse or duplex residential properties
along with local amenities for residents. The site’s general location near
downtown and adjacent uses of townhouses to the east and south, as well as
existing DE-zoned property to the south and east of the subject property may
justify a rezoning to DE, Downtown Edge.

Ordinance changing real estate from C-1, Neighborhood Commercial
to C-2, General Commercial, Hogwild Development, LLC, 2902 SE I
Street.

(Pages 36-40)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Residential Estate.
These areas include large detached single-family residential properties. The site’s
adjacency to an arterial road (Southeast 28th Street) and surrounding uses,
including commercial development to the north and industrial development to
the south, may justify a rezoning to C-2, General Commercial.

Ordinance accepting a lot split of Lots 31-32, Block 24 of Deming’s
Second Addition, Christopher and Jenny Miller, 107 NE 7th Street, R-
1, Single Family Residential.

(Pages 41-43)
The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 18 and 20, Block 24 of Deming’s Second
Addition, creating new Lots 31 (+/-.31 acres) and 32 (+/- .25 acres) of Deming’s
Second Addition. The plat dedicates additional right-of-way along NE A Street.



3k.

10.

11a.

11b.

12.

13.

Ordinance accepting a final plat of Red Barn, 1605 NW A Street.
(Pages 44-49)
The Planning Commission voted 7-0, recommending approval.

A final plat establishing a multi-family, PRD subdivision known as Red Barn
Subdivision. The plat dedicates a public street to be known as NW Barn Avenue,
as well as multiple utility easements of varying widths. All non-bondable items
and guarantees of improvements must be complete and a final inspection
performed and approved prior to final plat approval.

A reconciliation change order with Central Square Technologies for the Traklt
software, reducing the contract amount by $12,280.00. (Pages 50-53)

A budget adjustment in the amount of $9,680.00 for the professional services
agreement with Central Square Technologies for an on-site Business Process
Review (BPR). (Pages 54-55)

Public hearing and ordinance vacating a utility easement requested for Lot 2 of
Straube Business Park, to the City of Bentonville, Arkansas, Benton County,
Arkansas. (Pages 56-59)

Public hearing and ordinance vacating a utility easement requested for Lot 7 of
Straube Business Park, to the City of Bentonville, Arkansas, Benton County,
Arkansas. (Pages 60-63)

Public hearing and ordinance vacating an Alley Right of Way Vacation between
Lot 149 and Lot 158 of Bentonville Original (307 & 401 W Central).

(Pages 64-75)
A resolution authorizing the Mayor and City Clerk to enter into a Bentonville
Municipal Airport Land Lease Agreement with BBT Investments, LLC.

(Pages 76-88)
Resolution approval to authorize the Mayor and City Clerk to enter into an
amendment of the Master agreement with Garver, LLC, for the Stormwater
Pollution Prevention Plan and permit application to ADEQ for work to be
performed on the Bentonville Municipal Airport. (Pages 89-93)

Resolution to authorize Change Order #43 to the ArDOT Project #090376, 8th
Street Widening Project. This is for required gates at electrical service boxes.
(Pages 94-97)
Approval of Budget Adjustment for Change Order #43 to the ArDOT Project
#090376, 8th Street Widening Project. This is for required gates at electrical
service boxes. (Pages 98-100)

Resolution approval to authorize the Mayor and City Clerk to enter into an
agreement for the professional services of O.R. Colan Associates, LLC, ORC has
been selected to acquire City right of way for the Water Tower widening/8th Street
Extension construction project. (Pages 101-132)

Informational Only - Review of the Street Departments 2019 Overlay list. See
Attachments. (Pages 133-143)



14.  Resolution authorizing the Mayor and Clerk to enter into a contract with
Arkansas Municipal Power Association (AMPA) to provide Mutual Aid Assistance
to other public power entities during an emergency situation. (Pages 144-157)



PROCLAMATION

Emergency Medical Services is a vital public service;
and

The members of emergency medical services teams
are ready to provide lifesaving care to those in need
24 hours a day, seven days a week; and

Access to quality emergency care dramatically
improves the survival and recovery rate of those who
experience sudden illness or injury; and

The emergency medical services system consists of
emergency physicians, emergency nurses,
emergency medical technicians, paramedics,
firefighters, first responders, educators,
administrators and others; and

The members of emergency medical services teams,
whether career or volunteer, engage in thousands of
hours of specialized training and continuing
education to enhance their lifesaving skills, and

It is appropriate to recognize the value and the
accomplishments of emergency medical services
providers by designating Emergency Medical
Services Week.

NOW, THEREFORE, 1 Stephanie Orman, Mayor of the City of
Bentonville do hereby proclaim the week of May 19-25, 2019 as
“Emergency Medical Services Week” in the City of Bentonville,
Arkansas. With the theme, “EMS Strong: Stronger Together”, I
encourage the community to observe this week with appropriate
programs, ceremonies and activities.

Given this 14th day of May, 2019, in Bentonville, in the great
State of Arkansas, in the United States of America.

Stephanie Orman, Mayor
City of Bentonville




a.

City Council Agenda Items
For City Council meeting of May 14, 2019
From the May 7, 2019 Planning Commission Meeting

Ordinance accepting a lot split of Lots 20-21, Block G of Orchard Addition,
Cadence Group, LLC, 506 SE D Street, RC-2, Central Residential-Moderate
Density.

The Planning Commission voted 7-0, recommending approval.

A lot split of Lot 4, Block G, of Orchard Addition, creating new Lots 20 (+/- .09 acres)
and 21 (+/- .09 acres) of Orchard Addition. The lot line to be created per this plat is on
the common wall of a single-family attached structure. The single-family attached use
and lot layout were approved through Board of Adjustment on September 26, 2018
(VAR18-0026). The plat dedicates a 10-foot utility easement along Southeast D Street.

. Ordinance accepting a lot split of Lots 1-2 of Haynie Addition, Connie

Haynie and David Reynolds, 411 Tiger Boulevard, DN-3, Downtown High-
Density Residential.

The Planning Commission voted 7-0, recommending approval.

A lot split of a previously unplatted tract of land creating new Lots 1 (+/- .119 acres) and
2 (+/- .151 acres) of Haynie Addition. The plat dedicates 10-foot utility easements along
both western lot lines, 25-foot utility easements along both eastern lot lines, and 7-foot
utility and access easements along their shared lot line. In addition, the plat dedicates
additional right-of-way along both street frontages to meet the requirements of the
Master Street Plan.

Ordinance accepting a property line adjustment of Lot 17, Block 14 of
Deming’s Second Addition, Dwellings, Inc., 105 NW 6tt Street, R-1, Single
Family Residential.

The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 7 and 8, Block 14 of Deming’s Second Addition,
creating new Lot 17 (+/- .209 acres). The plat dedicates a 10-foot utility easement along
both street frontages. The plat dedicates additional right-of-way to meet the
requirements of the Master Street Plan.

. Ordinance accepting a property line adjustment of Lots 17-19, Block 15 of

W.A. Burk’s Addition, CCSM Ventures, LLC, Fillmore Street, DN-2,
Downtown Medium-Density Residential.

The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 7, 8, and 15, Block 15 of W.A. Burk’s Addition,
creating new Lots 17 (+/- 6,600 square feet), 18 (+/- 6,600 square feet), and 19 (+/-
9,800 square feet), Block 15, of W.A. Burk’s Addition. The plat dedicates a 20-foot utility
easement along Fillmore Street and 7.5-foot utility easements along all shared lot lines.



e. Ordinance accepting a property line adjustment of Lot 19, Block 2 of
Railroad Addition, Kathy Muldoon Trustee, Southeast 37 Street, DC,
Downtown Core.

The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 12 and 13, Block 2 of Railroad Addition, creating new
Lot 19, Block 2 (+/- .46 acres). The plat dedicates 10-foot utility easements along both
street frontages.

f. Ordinance accepting a property line adjustment of Lots 5-7 of Brown
Subdivision, Frank and Anna Bray, 706 Bella Vista Road, DN-2, Downtown
Medium-Density Residential.

The Planning Commission voted 7-0, recommending approval.

A property line adjustment of Lots 2-4 of Brown Subdivision, creating new Lots 5 (+/-
.18 acres), 6 (+/- .18 acres), and 7 (+/- .34 acres). The plat dedicates a 10-foot utility
easement based on a sewer line relocation.

g. Ordinance changing real estate from R-1, Single Family Residential to DN-4,
Downtown Mixed-Use Residential, Sample and PBR Holdings, LLC, 802 SE
3rd Street, 804 SE 3rd Street, and 305 SE G Street.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Low Density Residential.
These areas include detached single-family residential properties and local amenities for
residents. While the rezoning does not fit into the Future Land Use Plan, it can
potentially be justified due to the adjacent uses of the apartment complex to the north
and future proposed large scale development to the west. In addition, the Future Land
Use Plan depicts the property directly west from this area as High Density Residential.

h. Ordinance changing real estate from R-1, Single Family Residential to DE,
Downtown Edge, Habitat for Humanity of Benton County, 301 SW 4th
Street.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Medium Density
Residential. These areas include townhouse or duplex residential properties along with
local amenities for residents. The site’s general location near downtown and adjacent
uses of townhouses to the east and south, as well as existing DE-zoned property to the
south and east of the subject property may justify a rezoning to DE, Downtown Edge.



i.

Ordinance changing real estate from C-1, Neighborhood Commercial to C-2,
General Commercial, Hogwild Development, LLC, 2902 SE I Street.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Residential Estate. These
areas include large detached single-family residential properties. The site’s adjacency to
an arterial road (Southeast 28t Street) and surrounding uses, including commercial
development to the north and industrial development to the south, may justify a
rezoning to C-2, General Commercial.

Ordinance accepting a lot split of Lots 31-32, Block 24 of Deming’s Second
Addition, Christopher and Jenny Miller, 107 NE 7th Street, R-1, Single
Family Residential.

The Planning Commission voted 7-0, recommending approval.
A property line adjustment of Lots 18 and 20, Block 24 of Deming’s Second Addition,

creating new Lots 31 (+/-.31 acres) and 32 (+/- .25 acres) of Deming’s Second Addition.
The plat dedicates additional right-of-way along NE A Street.

. Ordinance accepting a final plat of Red Barn, 1605 NW A Street.

The Planning Commission voted 7-0, recommending approval.

A final plat establishing a multi-family, PRD subdivision known as Red Barn
Subdivision. The plat dedicates a public street to be known as NW Barn Avenue, as well
as multiple utility easements of varying widths. All non-bondable items and guarantees
of improvements must be complete and a final inspection performed and approved prior
to final plat approval.



— Consent Agenda Items

m For Planning Commission meeting of May 7, 2019
Reviewer: Tyler Overstreet, Planner

“ At the Technical Review meeting held on April 30, 2019 the Planning Commission requested these items be placed
on the consent agenda. The descriptions below shall serve as the staff report for each of the consent agenda items.

Lot Split: Lots 20 & 21, Block G, Orchard Addition, Cadence Group, LLC, 506 SE D Street, RC-2,
Central Residential - Moderate Density (L§19-0010)

A Lot Split of Lot 4, Block G, of Orchard Addition, Creating new Lots 20 (+/- .09 acres) & 21 (+/- .09 acres) of
Orchard Addition. The lot line to be created per this plat is on the common wall of a single-family attached
structure, The single-family attached use and lot layout were approved through Board of Adjustment on
September 26, 2018 (VAR18-0026). The plat dedicates a 10-foot utility easement along SE D Street.

(Please click on this link to access the vicinity map for this item: http://geo.bentonvillear.com/mgweb/PZpending/)

Lot Split: Lots 1 & 2, Haynie Addition, Connie Haynie & David Reynolds, 411 Tiger Boulevard,
DN-3, Downtown High-Density Residential (LS79-0011)

A Lot Split of a previously unplatted tract of land creating new Lots 1 (+/-.119 acres) & 2 (+/- .151 acres) of
Haynie Addition. The plat dedicates 10-foot utility easements along both western lot lines, 25-foot utility
easements along both eastern lot lines, and 7-foot utility and access easements along their shared lot line. In
addition, the plat dedicates additional right-of-way along both street frontages to meet the requirements of
the Master Street Plan.

(Please click on this link to access the vicinity map for this item: http.//geo.bentonvillear.com/mgweb/PZpending/)

Property Line Adjustment: Lot 17, Block 14, Demings Second Addition, Dwellings, Inc, 105 NW 6™
Street, R-1, Single-Family Residential, (L§719-0012)

A Property Line Adjustment of Lots 7 & 8, Block 14, of Deming’s Second Addition, creating new Lot 17 (+/-
209 acres). The plat dedicates a 10-foot utility easement along both street frontages. The plat dedicates
additional right-of-way to meet the requirements of the Master Street Plan.

(Please click on this link to access the vicinity map for this item: http://geo.bentonvillear.com/maweb/PZpending/)

Property Line Adjustment: Lots 17-19, W.A. Burks Addition, CCSM Ventures, LLC, Fillmore Street, DN-2,
Downtown Medium-Density Residential, (L§79-0007)

A Property Line Adjustment of Lots 7, 8, & 15, Block 15, of W.A. Burk’s Addition, creating new Lots 17 (+/-
6,600 square feet), 18 (+/- 6,600 square feet), and 19 (+/- 9,800 square feet), Block 15, of W.A. Burk’s Addition.
The plat dedicates a 20-foot utility easement along Fillmore Street and 7.5-foot utility easements along all
shared lot lines.

(Please click on this link to access the vicinity map for this item: http://geo.bentonvillear.com/mgweb/PZpending/)
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Property Line Adjustment: Lot 19, Block 2, Railroad Addition, Kathy Muldoon Trustee, SE 3" Street, DC,
Downtown Core, (PLA19-0006)

A Property Line Adjustment of Lots 12 and 13, Block 2, of Railroad Addition, creating new Lot 19, Block 2 (+/-
46 acres). The plat dedicates 10-foot utility easements along both street frontages.

(Please click on this link to access the vicinity map for this item: http.//geo.bentonvillear.com/mgweb/PZpending/)

Property Line Adjustment: Lots 5-7 Brown Subdivision, Frank & Anna Bray, 706 Bella Vista Road, DN-2,
Downtown Medium-Density Residential, (PLA79-0010)

A Property Line Adjustment of Lots 2-4 of Brown Subdivision, creating new Lots 5 (+/-.18 acres), 6 (+/-.18
acres), and 7 (+/- .34 acres). The plat dedicates a 10-foot utility easement based upon a sewer line relocation.

(Please click on this link to access the vicinity map for this item: http.//geo.bentonvillear.com/maweb/PZpending/)

~11 ~



LS19-0010
W ¢ g LOT SPLIT
ORCHARD ADDITION LOT 4 BLOCK G
1inch = 100 feet NEW LOTS 20 & 21 BLOCK G
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOTS 20-21, BLOCK G OF
ORCHARD ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS
(PROJECT NUMBER: LS19-0010).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the lot
split of Lots 20-21, Block G of Orchard Addition, Benton County, Arkansas, was submitted to the

Bentonville Planning Commission on May 6, 2019; and,
WHEREAS, said lot split is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lots 20-21, Block G of Orchard Addition to the City of

Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence

the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of ,2019.
APPROVED:
ATTEST: MAYOR
CITY CLERK

~14 ~



Legend

E Pending Planning Commission Items

7 (.
‘} | O
@ —— ———

w¢ E
5 1 inch = 100 feet

LS19-0011

LOT SPLIT
REYNOLDS LOTS 1& 2
PARCEL 01-00421-000

~ 15 ~




By, By TBREEERH
R e 2EE] | b
gete e I HEE R
gg?gﬁ §E§§Eg : 5 gg “[al<[ 1"l ;é
ol o : NRIE
v ikl § odunB] g B IR
diiddial A 4 e | 1)
3 Bhgige Ebsfg b5 5x asg Zaql |0 P
- 5wl 3 3__1 §93 ~p LH2 i u

H gg gz, & 3& § =5
_Egh _gg.sg‘ t.g.f Py §§su§< =
1 pde bty Sh |
s s o i <
.sgﬁéz mgg;gzﬁ exd :E; T M

15" FRONT SETBALK
10 SIDE EXTERIDR SETRACK
¥ SIDC INTERIOR SETBACK

g ; E
§

T
: hli
) uE

P.OB. LOT 2

'“i L8 rat
W£LVeL

gséé .
s 59
el
i - de gg ig!

o 2 — AVA £-:'gw_it_c o _Eé_ [ EE gggbi
2 ) E;gsﬁg : :
- IRE ;EE gckge | 8
uge AR H slpakas #a
< s 55555352 ésgigg EE
I £ o §§; i |

=) o, -

g L i




ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOTS 1-2 OF HAYNIE
ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS (PROJECT
NUMBER: LS19-0011).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the lot
split of Lots 1-2 of Haynie Addition, Benton County, Arkansas, was submitted to the Bentonville

Planning Commission on May 7, 2019; and,
WHEREAS, said lot split is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lots 1-2 of Haynie Addition to the City of Bentonville, Arkansas,

should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence

the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of ,2019.
APPROVED:
ATTEST: MAYOR
CITY CLERK
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT
17, BLOCK 14 OF DEMING’S SECOND ADDITION TO THE CITY OF
BENTONVILLE, ARKANSAS (PROJECT NUMBER: LS19-0012).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 17, Block 14 of Deming’s Second Addition of the City of Bentonville,

Benton County, Arkansas was submitted to the Bentonville Planning Commission on May 7, 2019; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment

to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 17, Block 14 of Deming’s Second Addition to
the City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all

purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property

line adjustment.

PASSED AND APPROVED this day of ,2019.
APPROVED:
ATTEST: MAYOR
CITY CLERK
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOTS
17-19, BLOCK 15 OF W.A. BURK’S ADDITION TO THE CITY OF
BENTONVILLE, ARKANSAS (PROJECT NUMBER: LS19-0007).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lots 17-19, Block 15 of W.A. Burk’s Addition of the City of Bentonville,

Benton County, Arkansas was submitted to the Bentonville Planning Commission on May 7, 2019; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment

to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lots 17-19, Block 15 of W.A. Burk’s Addition to
the City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all

purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property

line adjustment.

PASSED AND APPROVED this day of , 2019.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT
19, BLOCK 2 OF RAILROAD ADDITION TO THE CITY OF BENTONVILLE,
ARKANSAS (PROJECT NUMBER: PLA19-0006).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 19, Block 2 of Railroad Addition of the City of Bentonville, Benton

County, Arkansas was submitted to the Bentonville Planning Commission on May 7, 2019; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment

to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 19, Block 2 of Railroad Addition to the City

of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property

line adjustment.

PASSED AND APPROVED this day of ,2019.
APPROVED:
ATTEST: MAYOR
CITY CLERK
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOTS
5-7 OF BROWN SUBDIVISION TO THE CITY OF BENTONVILLE,
ARKANSAS (PROJECT NUMBER: PLA19-0010).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lots 5-7 of Brown Subdivision of the City of Bentonville, Benton County,

Arkansas was submitted to the Bentonville Planning Commission on May 7, 2019; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment

to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lots 5-7 of Brown Subdivision to the City of

Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property

line adjustment.

PASSED AND APPROVED this day of ,2019.
APPROVED:
ATTEST: MAYOR
CITY CLERK
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REZONING STAFF REPORT

Sample & PBR Holdings, LLC
802 SE 3 Street, 804 SE 3 Street, & 305 SE G
Street

PC Date: 5/7/2019
Reviewer: Ali Worley, Planning Technician

Project Number RZ19-0010
Rodney & Mary Sample
::ﬂ:::ma 4 s Chelsea Sample
PBR Holdings, LLC
Site Area +/- 0.9 acres
Current Zoning R-1, Single Family Residential
DN-4, Downtown Mixed-Use
Rasustad Zoning Residential
Future Land Use : ; .
Map Designation Low Density Residential

http://geo.bentonvillear.com/mgweb/PZpending/

Location Map

R-1

Property Description

This property is located south of SE 3" Street and east of SEt
G Street. The property is currently zoned R-1, Single Family
Residential. Adjacent zonings are R-1, Single Family
Residential to the north, east, and south and RC-2, Central
Residential-Moderate Density to the west.

Relationship to the General Plan

The Future Land Use Plan currently depicts this property as
Low Density Residential. These areas include detached
single-family residential properties and local amenities for
residents.

Analysis

While the rezoning does not fit into the Future Land Use
Plan, it can potentially be justified due to the adjacent uses
of the apartment complex to the north and future proposed
large scale development to the west. In addition, the Future
Land Use Plan directly west from this area is depicted as
High Density Residential.

City of Bentonville, Arkansas | Community & Economic Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (f) 479-271-5906
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Rezoning Narrative
305 SE G, 804 SE 3'Y, 802 SE 3rd

Current Zoning Designation: R1- Single Family Residential
Proposed Zoning Designation: DN4- Downtown Mixed Use Residential

Explanation: 502 SE C Street, LLC proposes to rezone the properties at 305 SE G Street (Parcel # 01
04691-001), 804 SE 3" Street (Parcel # 01-04689-001 and 802 SE 3" Street (Parcel #01-04689-000) from
R1to DN 4, in order to develop a real estate project in compliance with DN development standards.
The current owners are: 305 SE G- Chelsea Sample, 804 SE 3¢ PBR Holdings, LLC, and 802 SE 3- Mary K
and Rodney Lee Sample who endeavor to sell the property.

Reason to Rezone: The rezone would allow for future owners to build higher density multifamily
apartments.

Statement of how the property will relate to surrounding properties: The development proposed for
the property will fit in form and scale with the SE side of Downtown Bentonwille.

Use: This residential development will fit into the Downtown Core development plan.
Traffic: The additional units should not impact current traffic patterns.
Signage: None proposed.

Appearance: Infill multi-family construction similar to other small multi-family projects on SW side of
town.

Water/ Sewer/ Electric: On-Site

~31~



ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE FAMILY
RESIDENTIAL TO DN-4, DOWNTOWN MIXED-USE RESIDENTIAL (PROJECT NUMBER:
RZ19-0010).

WHEREAS, Rodney & Mary Sample, Chelsea Sample, and PBR Holdings, LLC duly filed a petition with the
Planning Commission requesting that the hereinafter described property situated in Benton County, Arkansas, be changed
from its present zoning classification of R-1, Single Family Residential to DN-4, Downtown Mixed-Use Residential to be

used in accordance with city zoning laws and state laws, which property is described as follows:

LOT’S 9 & 10 BLOCK 4 YOUNG'S ADDITION TO BENTONVILLE, BENTON COUNTY, AR AS
SHOWN ON PLAT RECORD BOOK 19 PAGE 205, AND LOT 5 BLOCK 4 YOUNG’S ADDITION
TO BENTONVILLE, BENTON COUNTY, AR AS SHOWN ON PLAT RECORD BOOK 14 PAGE
339, RECORDED IN THE BENTON COUNTY CLERK'S OFFICE, BENTONVILLE, ARKANSAS.:

and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition for
public hearing to be held May 7, 2019 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily Record for the time

and in the manner required by law: and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be approved and
that said property be rezoned from its present classification of R-1, Single Family Residential to DN-4, Downtown Mixed-

Use Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification of R-1,
Single Family Residential to DN-4, Downtown Mixed-Use Residential to be used in accordance with the city zoning laws

and state laws.

PASSED AND APPROVED this day of ,2019.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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REZONING STAFF REPORT

Habitat for Humanity of
Benton County
301 SW 4t Street

PCDate: 5/7/2019
Reviewer: Ali Worley, Planning Technician

Project Number RZ19-0011
Applicant / Habitat for Humanity of Benton County
Cu = 1212 N Walton Blvd
Bentonville, AR 72712
Site Area +/-0.17 acres
Current Zoning R-1, Single Family Residential
Requested Zoning | DE, Downtown Edge
Future Land Use 4 . : "
Map Designation Medium Density Residential

http://geo.bentonvillear.com/mgweb/PZpending/

Location Map

Property Description

This property is located south of SW 4™ Street and west of
SW B Street. The property is currently zoned R-1, Single
Family Residential. Adjacent zonings are R-1, Single Family
Residential to the north, south, and west and DE,
Downtown Edge to the east.

Relationship to the General Plan

The Future Land Use Plan currently depicts this property as
Medium Density Residential. These areas include
townhouse or duplex residential properties along with local
amenities for residents.

Analysis

The site’s general location near downtown and adjacent
uses of townhouses to the east and south, as well as existing
DE-zoned property to the south and east of the subject
property may justify a rezoning to DE, Downtown Edge.

City of Bentonville, Arkansas | Community & Economic Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | () 479-271-5906
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Rezoning Narrative 301 SW 4% Street

Current Zoning Designation: R1- Single Family Residential
Proposed Zoning Designation: DE-Downtown Edge

Explanation: Newell Development proposes to rezone the property at 301 SW 4™ Street (Parcel # 1-
03132-000) from R1 to DE, in order to develop a real estate project in compliance with DE development
standards. The current owner is Habitat for Humanity of Benton County, Inc (mailing address: 1212 N
Walton, Blvd, Bentonville, AR 72712) who endeavors to sell the property to NEWELL Development.

Reason to Rezone: The rezone would allow for Newell Development to build more single-family density
units as they have completed to the south on B Street.

Statement of how the property will relate to surrounding properties: The development proposed for
the property will fit in form and scale with similar Newell Development properties to the south on B
Street.

Use: This residential development will fit into the SW Downtown development plan.
Traffic: The additional units should not impact current traffic patterns.

Signage: None proposed.

Appearance: Similar in style other Newell Development properties on B Street.

Water/ Sewer/ Electric: On-Site
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE
FAMILY RESIDENTIAL TO DE, DOWNTOWN EDGE (PROJECT NUMBER: RZ19-
0011).

WHEREAS, Habitat for Humanity of Benton County, Inc. duly filed a petition with the Planning
Commission requesting that the hereinafter described property situated in Benton County, Arkansas, be changed
from its present zoning classification of R-1, Single Family Residential to DE, Downtown Edge to be used in

accordance with city zoning laws and state laws, which property is described as follows:

LOT 8 BLOCK 2 T.J. HOLLAND’S SUBDIVISION TO BENTONVILLE, BENTON
COUNTY, AR AS SHOWN ON PLAT RECORD BOOK 2011 PAGE 414, RECORDED IN
THE BENTON COUNTY CLERK’S OFFICE, BENTONVILLE, ARKANSAS.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held May 7, 2019 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily Record for

the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of R-1, Single Family Residential to

DE, Downtown Edge.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification

of R-1, Single Family Residential to DE, Downtown Edge to be used in accordance with the city zoning laws and

state laws.
PASSED AND APPROVED this day of ,2019.
APPROVED:
ATTEST: MAYOR
CITY CLERK
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REZONING STAFF REPORT

Hogwild Development, LLC
2902 SE | Street

PC Date: 5/7/2019
Reviewer: Ali Worley, Planning Technician

Project Number RZ19-0012
Applicant / Hogwild Development, LLC
Cinans . 833 S East Ave

M G Columbus, KS 66725
Site Area +/-4.7 acres
Current Zoning C-1, Neighborhood Commercial
Requested Zoning | C-2, General Commercial
Future Land Use . "
Map Designation Residential Estate

http://geo.bentonvillear.com/m

Location Map

eb/PZpendin

DEVELOPWENT LL.

Property Description

This property is located south of SE 28" Street and west of
SE | Street. The property is currently zoned C-1,
Neighborhood Commercial. Adjacent zonings are C-2,
General Commercial to the north, A-1, Agricultural to the
east and west, and I-1, Light Industrial to the south.

Relationship to the General Plan
The Future Land Use Plan currently depicts this property as
Residential Estate. These areas include large detached
single-family residential properties.

Analysis

The site’s adjacency to an arterial road (Southeast 28"
Street) and surrounding uses, including commercial
development to the north and industrial development to
the south, may justify a rezoning to C-2, General
Commercial.

City of Bentonwville, Arkansas | Community & Economic Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (f} 479-271-5906
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MORRISON
SHIPLEY

ENGINEERS « SURVEYORS

March 29, 2019

Planning Commission
City of Bentonville
315 S.w. “A” St.
Bentonville, AR 72712

Re:  Parcel #01-00166-000, Bentonville, AR
Rezoning Request

Dear Planning Commission:

Hogwild Development, LLC is requesting to rezone parcel 01-00166-000 to provide parking for
the existing warehouse structures located at the southwest corner of SE 28t Street and SE J
Street. The rezone would allow them to provide the parking by right rather than by
Conditional Use. Please find below the narrative addressing the required items under the
Rezoning Request Checklist,

- Theproperty is currently zoned C-1, Neighborhood Commercial; the proposed zoning is
C-2, General Commercial. The property is owned by Hogwild Development, LLC. The
property is currently an open pasture with an abandoned residential structure.

- Hogwild Development would like to rezone for future development inconsistent with
the regulations of C-1 zoning and for business uses associated with the property to the
south.

- The property is intended for future commercial development which is consistent with
surrounding business parks, and applications of neighboring property.

- This property will be utilized for the development of a future commercial building and
in conjunction with a parking field for use of existing developments on neighboring
property.

2407 SE Cottonwood Street | Ste 1
Bentonville, AR 72712
479.273.2209
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Planning Commission
March 29, 2019
Page 2 of 2

- Hogwild expects additional traffic will be generated at the time the property is
developed. A traffic study has been ordered and will be provided along with the future
LSD submittal.

- Signage will not be installed with this project.

- The property will be developed in accordance with planning code and PC review
requirements for aesthetics and landscaping. The decaying and partially demolished
structure existing on the property currently will be removed in the interim prior to
future development.

- Water is available to the east and south, Sewer is not currently available to the site.

However, neither will be required for the proposed parking lot

Sincerely,
Morrison Shipley Engineers, Inc.

Larry Grelle
Project Manager
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF C-1, NEIGHBORHOOD COMMERCIAL TO C-2,
GENERAL COMMERCIAL (PROJECT NUMBER: RZ19-0012).

WHEREAS, Hogwild Development, LLC duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of C-1, Neighborhood Commercial to C-2, General Commercial to be

used in accordance with city zoning laws and state laws, which property is described as follows:

PART OF THE NEI1/4 OF THE NW1/4 OF SECTION 8, TOWNSHIP 19 NORTH,
RANGE 30 WEST, BENTONVILLE, BENTON COUNTY, ARKANSAS AND MORE
PRECISELY DESCRIBED AS FOLLOWS: BEGINNING AT THE NW CORNER OF
THE NE1/4 OF THE NW1/4 OF SECTION 8; THENCE SOUTH 01°50'39" WEST
44.71 FEET FOR THE TRUE POINT OF BEGINNING:; THENCE ALONG THE
SOUTHERLY RIGHT-OF-WAY OF 28TH STREET AND A CURVE TO THE LEFT
WITH A RADIUS OF 3314.05 FEET, AN ARC LENGTH OF 166.28 FEET AND A
CHORD OF NORTH 89°57'05" EAST 166.26 FEET; THENCE NORTH 88°30'51"
EAST 186.36 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A
RADIUS OF 3397.75 FEET, AN ARC LENGTH OF 237.21 FEET AND A CHORD OF
SOUTH 89°29'09" EAST 237.16 FEET: THENCE SOUTH 87°29'09" EAST 9.63 FEET;
THENCE NORTH 02°25'06" EAST 16.99 FEET; THENCE SOUTH 87°34'55" EAST
77.33 FEET; THENCE LEAVING SAID RIGHT-OF-WAY SOUTH 02°17'15" WEST
330.09 FEET; THENCE NORTH 88°05'59" WEST 673.88 FEET; THENCE NORTH
01°50'39" EAST 291.49 FEET TO THE TRUE POINT OF BEGINNING. SUBJECT TO
THE RIGHT-OF-WAY OF 28TH STREET ALONG THE NORTH SIDE
THEREOF.LESS AND EXCEPT:THOSE LANDS CONVEYED IN BOOK 2015 AT
PAGE 21992 AND BEING PART OF THE NE1/4 OF THE NW1/4 OF SECTION 8,
TOWNSHIP 19 NORTH, RANGE 30 WEST OF THE FIFTH PRINCIPAL MERIDIAN,
BENTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID 40
ACRE TRACT: THENCE SOUTH 02°22'51" WEST 330.00 FEET ALONG THE
WEST LINE OF SAID 40 ACRE TRACT TO A SET 1/2" IRON REBAR; THENCE
SOUTH 87°44'24" EAST 640.00 FEET TO A SET 1/2" IRON REBAR ON THE WEST
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RIGHT-OF-WAY LINE OF A DEDICATED ROADWAY AND UTILITY
EASEMENT FOR THE TRUE POINT OF BEGINNING, SAID POINT BEING ON A
60 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST; THENCE
NORTHEASTERLY 67.49 FEET ALONG SAID CURVE AND RIGHT-OF-WAY
LINE, THE CHORD FOR WHICH BEING NORTH 34°28'58" EAST 63.99 FEET, TO
A POINT ON THE EAST BOUNDARY OF A TRACT OF LAND DESIGNATED AS
PARCEL NUMBER 01-00166-000 AND DESCRIBED IN WARRANTY DEED 2005
AT PAGE 9441 OF THE LAND RECORDS OF BENTON COUNTY, ARKANSAS;
THENCE LEAVING SAID RIGHT-OF-WAY LINE SOUTH 02°22'51" WEST 54.13
FEET TO THE SOUTHEAST CORNER OF SAID TRACT OF LAND DESCRIBED IN
WARRANTY DEED 2005 AT PAGE 9441; THENCE NORTH 87°44'24" WEST 34.00
FEET ALONG THE SOUTH LINE OF SAID TRACT DESCRIBED IN WARRANTY
DEED 2005 AT PAGE 9441 TO THE POINT OF BEGINNING.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held May 7, 2019 in the Council Chambers of the City of Bentonville;

and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily

Record for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of C-1, Neighborhood

Commercial to C-2, General Commercial.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of C-1, Neighborhood Commercial to C-2, General Commercial to be used in accordance

with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2019,
APPROVED:
ATTEST: MAYOR
CITY CLERK
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LOT SPLIT STAFF REPORT

Lots 31 & 32, Block 24,

Demings Second Addition
107 NE 7" Street

PCDate: 5/7/2019
Reviewer: Tyler Overstreet, Planner

Project Number L519-0009
Christopher and Jenny Miller
o iner | 103 NE 7" Street
Bentonville, AR 72712
Site Area +/- .56 acres
Current Zoning R-1, Single Family Residential
Future Land Use ; . . "
Map Designation Medium-Density Residential

http://geo.bentonvillear.com/mgweb/PZpendin

Location Map

NN

1inch = 100 foet

L519-0009

LOT SPLIT
d E DEMINGS 2ND ADD LOT 25 BLOCK 24 CREATING LOTS 31-32
MILLER SPLIT

Property Description

This .56-acre property is located northwest of the corner of NE
A Street and NE 7" Street. The property is currently zoned R-1,
Single Single-Family Residential. The Future Land Use Plan
depicts the property as Medium-Density Residential.

Project Details

A Property Line Adjustment of Lots 18 and 20, Block 24, of
Deming’s Second Addition, creating new Lots 31 (+/-.31
acres) & 32 (+/- .25 acres) of Deming’s Second Addition. The
plat dedicates additional right-of-way along NE A Street.

Waivers
No waivers requested

Conclusion
This lot split does meet the minimum requirements of the
subdivision regulations.

Standard Conditions of Approval

1. Provide a digital copy of the plat.

2. Address all technical review comments prior to filing or
requesting a building permit.

NOTES

*  Sidewalks. Sidewalk installation will be the responsibility of individual lot
owners at the time of building permit.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (f) 479-271-5906
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOTS 31-32, BLOCK 24 OF
DEMING’S SECOND ADDITION TO THE CITY OF BENTONVILLE,
ARKANSAS (PROJECT NUMBER: LS19-0009).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the lot
split of Lots 31-32, Block 24 of Deming’s Second Addition, Benton County, Arkansas, was submitted to

the Bentonville Planning Commission on May 7, 2019; and,
WHEREAS,; said lot split is attached hereto as Exhibit “A™: and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lots 31-32, Block 24 of Deming’s Second Addition to the City of

Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence

the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of ,2019.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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FINAL PLAT STAFF REPORT

Red Barn

1605 NW A Street
PC Date: 5/7/2019
Reviewer: Tyler Overstreet, Planner

Project Number FP19-0002
Applicunt Red Barn Development JV, LLC
Clirent Owne PO Box 1860
Bentonville, AR 72712
Site Area + 44 acres
Current Zoning PRD, Planned Residential Development
Future Land Use " .
Map Designation Residential Estates (RE)
No. of Lots 4
Subdivision Name | Red Barn Subdivision

http://geo.bentonvillear.com/mgweb/PZpendin

Location Map

Property Description

This property is located north of the intersection of NW A
Street and Tiger Boulevard. The approximately 44-acre
tract is currently zoned PRD, Planned Residential
Development.

Project Details

Final Plat establishing a multi-family, PRD subdivision
known as Red Barn Subdivision. The plat dedicates a
public street to be known as NW Barn Avenue, as well as
multiple utility easements of varying widths.

All non-bondable items and guarantees of improvements
must be complete and a final inspection performed and
approved prior to final plat approval.

Waivers
No waivers requested.

Conclusion
In conclusion, this final plat does meet the minimum
requirements of the subdivision regulations.

Standard Conditions of Approval

1. Provide a digital copy of the plat.

2. Address all technical review comments before filing
the plat or requesting a building permit.

City of Bentonville, Arkansas | Community Development Department
305 SW A Street, Bentonwille, AR | (p) 479-271-3122 | (f) 479-271-5906
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A FINAL PLAT OF RED BARN TO THE
CITY OF BENTONVILLE, ARKANSAS (PROJECT NUMBER:
FP19-0002).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code,
the final plat of Red Barn, to the City of Bentonville, Benton County, Arkansas, was submitted to

the Bentonville Planning Commission on May 7, 2019; and,
WHEREAS, said final plat is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said final plat on the date
stated, and at other times, and voted to recommend the approval of said final plat to the City

Council; and,

WHEREAS, the final plat of real property as described herein has been submitted to the
City Council of the City of Bentonville and, after consideration and deliberation, said Council is

of the opinion that said final plat should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS:

Section 1: That the final plat of Red Barn to the City of Bentonville, Arkansas, should be

and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to

evidence the acceptance of said final plat by certifying said acceptance on the approved final plat.

PASSED AND APPROVED this day of , 2019,
APPROVED:
ATTEST: MAYOR
CITY CLERK
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CHECK ALL THAT APPLY

Bid Award Bid #
Budget Adjustment X
X [Change Order
Informational
Ordinance
Resolution

THE CITY OF Other RIS

3
"
.
T
.
"

.) [ AGENDA FORM

pE et LIe CITY COUNCIL MEETING OF: [ May 14, 2019 ]
Submitted by: [ Ellen Norvel ] Department | Administration 1
Phone | 271-3191 |
ACTION REQUIRED:
A reconciliation change order with Central Square Technologies for the Traklt software, reducing the contract amount by
$12,280.00.
COST TO CITY:
|Cost of this Request: | ($12,280)] Previously Budgeted $ 307,680
Funds Expended to Date 295,400
|Additional Budget Amount | | Remaining Budget 12,280
Budget Adjustment
[JOne time amount [JContinuing O and M Remaining After Adjustment $ 12,280

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

PLEASE RECYCLE

(]
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MEMO
i B

To: Mayor Stephanie Orman and Bentonville City Council Bl

From: Ellen Norvell, Interim Community Development Director

CC Date: May 14, 2019

Re: Reconciliation Change Order for Trakit Software

The implementation of the Trakit Software is now complete. A reconciliation change order is
needed to adjust the services in the contract with CentralSquare Technologies, the provider of
Trakit.

The attached change order from CentralSquare Technologies identifies three services that the city
deleted and one service added to address the new fees adopted last summer. The difference
between the deleted services and the added service is -$12,280.

Original contract amount: $307,680
Deleted contract items: ($17,400)
Added contract items: $ 5120
New contract amount: $295,400

Reconciliation change order: ($12,280)

Staff recommends that the Mayor and City Council approve the reconciliation change order to
finalize the Trakit software project.

Please contact Annette Brightwell with any questions or concerns regarding the project or change
order at 479-271-3125 or abrightwell @bentonvillear.com.
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0, CENTRALSQUARE

TECHNOLOGIES

CuUSTOMER CHANGE ORDER FORM

The following form is to be used when a change has been requested to the contract or statement of work. The following will
be prepared by the CentralSquare Technologies Project Manager and sent to the Customer for signatures. Completed form

will be forwarded to CentralSquare Technologies Accounting. If required, an amendment will be drafted through Contract
Services for delivery to Customer.

Contract Change Request

Customer: Bentonville, AR Customer Contact:
Name Annette Brightwell
CentralSquare Technologies Project Title Administrative Technician
Manager: Joshua Twitchell Address 305SW A St
Bentonville, Arkansas 72712
CentralSquare Technologies Email abrightwell@bentonvillear.com
Account Executive: Tracy Bierman Phone (479) - 271 - 6897
Fax (479) - 271 - 5906
PROD 2 ) )
e Tollo 0 e bee equested to be te ated or deleted. An amendame De reg ed
CentralSquare Technologi lications, Hardware, 39 P
Qty Item # o 5q Ogles App 4 g0 Ry Agr t/Quote # |R: for Request Date
e, Services
Client requested as
customization, but it
Development 9 — When printing to email, default “TO" to a defined ended up being a
37 9 contact 160314 general release item. 02/05/2019
Client requested as
customization, but it
ended up being a
12 7 Development 7 — Quest's Imaging Link 160314 general release item. 02/05/2019
Client requested as a
customization but is
Development 8 — AEC TRAK update out to linked contacts in active going to be a general
38 8 records 160314 release item. 02/05/2018
FROD A ADDED
e OHO (] d e pee e( - —Hé O De daadeq pDiled < de Q) OlLle O (] de [) O D U
A Amendme Add-Quote o ppleme be req ed
CentralSquare Technologies Applications, H ¥
Qty Item # = q Sarvices 08! PP s, Hardware, 3rd Party Agreement/Quote # |Reason for Request Date
Client requested that we
perform 32 hours of fee
adjustments in lieu of
one of the funded
32 1] TRAKIT Community Consulting — 32 Hours of Fee Adjustments 160314 development items. 02/05/2019
Visit us at centralsqr.com
Page 1

V052018
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@, CENTRALSQUARE

TECHNOLOGIES

For CentralSquare Technologies Finance Use Only: Finance Amendment Information Form (To be completed by
Accounting for approvals)

Qty Licensed Program(s)/ Services: Billed Paid Recognized Revenue Impact Finance Contact
ADDITIONAL COMMENTS:
CentralSquare
Technologies
Approval
Director of Services Accounting Contracts Services
Authorization:

This Change Order is considered valid once both parties have signed this document. Its effective date shall be the most recent date of the two
signatures.

Customer
Authorized
Signature

CentralSquare
Technologies

Projm S _ 02/05/2019
Manager

Printed Name Signature

Date

Visit us at centralsqr.com
Page 2
V052018
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CHECK ALL THAT APPLY ]
Bid Award |Bid #
X [Budget Adjustment
Change Order

Informational

Ordinance

Resolution
—

D)
.) L AGENDA _FORM ]

sl Bl s CITY COUNCIL MEETING OF: = May 14, 2018 ]
Submitted by: | Ellen Norvell 1 Department ks Planning |
Phone | 271-3122 |

ACTION REQUIRED:

A budget adjustment in the amount of $9,680.00 for the professional services agreement with Central Square Technologies for an
on-site Business Process Review (BPR).

COSTTO CITY:
[Cost of this Request: | $9,680| Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | £ Remaining Budget -
Budget Adjustment 9,680
[JOne time amount [ Continuing O and M Remaining After Adjustment $ 9,680

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE ‘5
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b

BENTONVILLE

BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Building Inspection
Date of Request: May 14, 2019
Acct Number Account Name Revenue + (- ) Expense + ( -) Fund Balance + ( -)
010-2050-432-10 Professional Services $ 9,680.00 | 8 (9,680.00)
$ =
$ 2
$ :
$ -
$ L
$ .
$ z
$ %
$ i
Totals $ - $ 9,680.00 | $ (9.680.00)
Justification:
For the agreement with Central Square Technologies for the Business Process Review (BPR).

FOR ACCTING USE ONLY

Council Action: Approved Disapproved Other

Date: Date entered: By:

Revised 5/1/07 ]

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www bentonvillear.com*

Q PLEASE RECYCLE Q
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment  ERRRSRRERREK
Change Order
Informational
X |Ordinance
Resolution

Other

D)
.) [ AGENDA FORM 1

CITY COUNCIL MEETING OF: | May 14, 2019 |
Submitted by: [ Ellen Norvel ] Department [ Engineering 1
Phone | 271-3191 |

ACTION REQUIRED:

[Pubiic hearing and ordinance vacating a utmty easement requested for Lot 2 of Straube Business Park, to the City of Bentonville,
Arkansas, Benton County, Arkansas.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment &
[JOne time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE “
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5/8" Rebar

Lot3
Straube Business Park
Singh, Vajinder and
K/\ Singh, Jasminder
w Parcel #01-09905-000

per Plat Bk. P4, Pg. 541
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ORDINANCE NO

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED AT LOT 2
OF STRAUBE BUSINESS PARK TO THE CITY OF BENTONVILLE, ARKANSAS,
BENTON COUNTY ARKANSAS,

WHEREAS, a petition was filed CEI Engineering with the City Council of the City of
Bentonville, Arkansas, asking the City Council to vacate a utility easement located in the City of
Bentonville, Benton County, Arkansas, which portion is more particularly described as follows:

A portion of a 30" Gas Easement recorded in Plat Book P4, Page 541 located in Lot 2 of Straube
Business Park recorded in Plat Book 2005, Page 1365 and in Lot 3 Straube Business Park
recorded in Plat Book P4, Page 541 is to be vacated being described as follows:

COMMENCING from a 5/8-inch rebar with a cap stamped LS #1618 being the Southwest corner
of said Lot 2;

THENCE along the South line of said Lot 2, North 87°38°16 East a distance of 75.38 feet to the
POINT OF BEGINNING;

THENCE leaving said South line along a curve to the left with a radius of 330.51 feet and having
a length of 153.21 feet, with a chord bearing of North 11°16°21” West through a distance of
151.84 feet;

THENCE North 16°10°41” West a distance of 30.02 feet to the East line of a 30 foot gas
easement recorded in Deed Book 96, Page 091529;

THENCE along said East line, North 02°17°39" East a distance of 94.68 feet;

THENCE leaving said East line, South 16°10°41” East a distance of 117.68 feet;

THENCE along a curve to the right with a radius of 360.51 feet and having a length of 162.58
feet, with a chord bearing of South 11°16°35™ East through a distance of 161.21 feet to the South
line of aforementioned Lot 2;

THENCE along said South line, South 87°38’16” West a distance of 30.08 feet to the POINT OF
BEGINNING and containing 6,952 square feet or 0.16 acres, more or less.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners
of the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a utility easement designated as
follows:
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A portion of a 30" Gas Easement recorded in Plat Book P4, Page 541 located in Lot 2 of Straube
Business Park recorded in Plat Book 2005, Page 1365 and in Lot 3 Straube Business Park
recorded in Plat Book P4, Page 541 is to be vacated being described as follows:

COMMENCING from a 5/8-inch rebar with a cap stamped LS #1618 being the Southwest corner
of said Lot 2;

THENCE along the South line of said Lot 2, North 87°38°16 East a distance of 75.38 feet to the
POINT OF BEGINNING:

THENCE leaving said South line along a curve to the left with a radius of 330.51 feet and having
a length of 153.21 feet, with a chord bearing of North 11°16°21” West through a distance of
151.84 feet;

THENCE North 16°10°41” West a distance of 30.02 feet to the East line of a 30 foot gas
easement recorded in Deed Book 96, Page 091529

THENCE along said East line, North 02°17°39" East a distance of 94.68 feet;

THENCE leaving said East line, South 16°10°41” East a distance of 117.68 feet;

THENCE along a curve to the right with a radius of 360.51 feet and having a length of 162.58
feet, with a chord bearing of South 11°16°35” East through a distance of 161.21 feet to the South
line of aforementioned Lot 2;

THENCE along said South line, South 87°38°16™ West a distance of 30.08 feet to the POINT OF
BEGINNING and containing 6,952 square feet or 0.16 acres, more or less.

Section 2: A copy of this Ordinance and Exhibit A, duly certified by the City Clerk,
shall be filed in the Office of the Recorder of Benton County, Arkansas and recorded in the deed
records of the County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2019 at a regular meeting of the City Council of the City of

Bentonville, Arkansas.

LINDA SPENCE, City Clerk and STEPHANIE ORMAN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution

Other

D)
») r AGENDA FORM ||

BESTOTuS CITY COUNCIL MEETING OF: I Way 14, 2079 ]
Submitted by: I Ellen Norvell | Department | Engineering 1

Phone [ 271-3197 ]

ACTION REQUIRED:

Public hearing and ordinance vacating a utﬁty easement requested for Lot 7 of Straube Business Park, to the City of Bentonville,
Arkansas, Benton County, Arkansas.

COSTTOCITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | B Remaining Budget -
Budget Adjustment -
[JOne time amount [JcContinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE Q
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ORDINANCE NO

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED AT LOT 7
OF STRAUBE BUSINESS PARK TO THE CITY OF BENTONVILLE, ARKANSAS,
BENTON COUNTY ARKANSAS.

WHEREAS, a petition was filed by CEI Engineering with the City Council of the City
of Bentonville, Arkansas, asking the City Council to vacate a utility easement located in the City
of Bentonville, Benton County, Arkansas, which portion is more particularly described as
follows:

A portion of a 20” wide utility easement, being located in Lot 7 of Straube Business Park as per
Plat Book P4, Page 541 of the records of Benton County, Arkansas, the portion to be vacated is
more particularly described as follows:

BEGINNING from a 5/8-inch rebar with cap (PS 1618) at the Southeast corner of said Lot 7;
THENCE along the South line of said Lot 7, North 87°56°46” West, a distance of 20.00 feet to
the West line of herein vacated easement;

THENCE along said West line, North 02°15°52” East, a distance of 298.28 feet to the South line
of a 30" gas easement per deed 96-091531;

THENCE along said South line, South 88°00°15” East a distance of 20.00 feet to the East line of
said Lot 7;

THENCE along said East line, South 02°15°52” West a distance of 298.30 feet to the POINT OF
BEGINNING containing 5965 Square Feet or 0.14 Acres, more or less.

Basis of Bearings: State Plane Arkansas Coordinate System of 1983, North Zone, Based on CEI
base

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners
of the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a utility easement designated as
follows:

A portion of a 20 wide utility easement, being located in Lot 7 of Straube Business Park as per
Plat Book P4, Page 541 of the records of Benton County, Arkansas, the portion to be vacated is
more particularly described as follows:

BEGINNING from a 5/8-inch rebar with cap (PS 1618) at the Southeast corner of said Lot 7;

THENCE along the South line of said Lot 7. North 87°5646” West, a distance of 20.00 feet to
the West line of herein vacated easement;
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THENCE along said West line, North 02°15°52" East, a distance of 298.28 feet to the South line
of a 30" gas easement per deed 96-091531;

THENCE along said South line, South 88°00'15" East a distance of 20.00 feet to the East line of
said Lot 7;

THENCE along said East line, South 02°15°52” West a distance of 298.30 feet to the POINT OF
BEGINNING containing 5965 Square Feet or 0.14 Acres, more or less.

Basis of Bearings: State Plane Arkansas Coordinate System of 1983, North Zone, Based on CEI
base

Section 2: A copy of this Ordinance and Exhibit A, duly certified by the City Clerk,
shall be filed in the Office of the Recorder of Benton County, Arkansas and recorded in the deed
records of the County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2019 at a regular meeting of the City Council of the City of

Bentonville, Arkansas.

LINDA SPENCE, City Clerk and STEPHANIE ORMAN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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CHECK ALL THAT APPLY ]
Bid Award
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution
Other

THE CITY OF

D)
.) [ AGENDA FORM ]

BENTONVILLE

CITY COUNCIL MEETING OF: | May 14, 2019 |
Submitted by: [ Ellen Norvell ] Department I Engineering ]
Phone I 271-3191 |

ACTION REQUIRED:

Public hearing and ordinance vacating an Alley Right of Way Vacation between Lot 149 and Lot 158 of Bentonville Original (307
& 401 W Central).

COSTTOCITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[J0ne tme amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE ﬁ
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Print Form

Easement / Alley Vacation 12600
Application & Checklist Fee: $5090-

“F=1 =}
—%19—36

Please fill out this form completely, supplying all necessary information and documentation to support your
request. Your application will not be placed on the City Council agenda until the application is
completed and required information provided.

Select the property type being vacated:

§ 5
. s 4
E‘E Address 307 W. CENTRAL AVE §%|® aleyrow [ Drainage Easement
,% £ | Attach legal description of property to this application. May be g E O Street R-O-W O Public Access Easement
£ | found on warranty deed or current survey of property. £ O Utility Easement O Other
Select if this Is
Name CRAIG IHLE Phone 919-280-1652 the primarys contact
g Address 307 W. CENTRAL AVE Fax
City, State, Zip BENTONVILLE, AR 72712 E-mail (raig_ihie@gmail_com
o |Name Phone Select if this is
~ 3 D the primary contact
-
I E Address Fax
g
< &~ '
e |City, State, Zip E-mail

Wﬂ&'ﬂ_@ﬂn: | certify that the foregoing stalements and answers herein made all data, Information and evidence herewith
subm are in all respects, to best of my knowledge and belief, true and comect. | understand that submittal of incorrect or false
informaticn is grounds for invalidation of application completeness, determination or approval. | understand that the City might not approve

what | am applying for, or might set conditions on approval.
Date g / 2% / / g

/Authorize @nt: | certify that | am the owner of the property that is the subject of this application and that | have read
this application and consent to its fiing. (If signed by the authorized agent, a letter from the property owner must be provided indicating that

the agent is authorized to act on his/her behalf).
Date @ / L 3 / / 9

Staff Date Appl‘erqu?e/d & HTE Project No. CC Meeting Date q’ / / / 8

g:\Ty Dale Accapted as Corfplete Adas page Zone

REV: May 2014
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UTILITY RELEASE FORM

General Utility Easement, Drainage Easement, Public Access Easement, Alley, Street, RO.W.

Utility Company { Q{Ta‘r_‘ =

| ome [ {3177 ]

Requestad Vacation [Alley R;gm_of,way“"'i tﬂ

lley Right-of-way

I have been notified of tha petition to vacate the fcllowing A E
described as follows: S

The gravel alley is between 307 West Central Avernue (The West 114 feer of Lot 149, Original Town i
Rentonville, Benton County, Arkansas as shown on plat record "S" at pages 75 and 76) and 401 West ‘
iCentral Avenue (The east half of Lot 158 in the original town of Bentonville West Central Avenue in |
IBentonville, Arkansas). 307 is on the cast sid2 of the gravei alley and 401 is on the west side of the alley.

The gravel aliey is a one-way altey with the entranice on the north side from West Central Avenue, The
gravel alley exits on the south side on SW 2nd Surget

Legal
Description

UTILITY COMPANY COMMENTS (Send release form to the spplicant's provided addyess).
[ No objections to the vacation(s) descriled above.

5@ No cbjections to the vacation(s) described akove, provided the following described ezsements are retained.

[[] Objects te: the vacation{s) described above, reasen described below,

1 ety .
Destiiba 1 Ple‘\'[ie (Prou-tle aneasement where oqfe1:5+.‘,\5
reasans for C, s M '

chjection or ‘ QB T E Y akia q“ej

easements to be|

retained i

SmrAcure Or UL mpany Hepresentative Title
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UTILITY RELEASE FORM

General Utility Easement, Drainage Easement, Public Access Easement, Alley, Street, RO.W.

Utility Company ”éh;g Hi“ﬁ ,_Elr\ﬁf‘gg I D"'I %"7 - .J

Requested Vacation E“" Right-of-way H
| have been notifled of the petition to vacate the following
described as follows: IA"“ o i B

gravel alley is between 307 West Central Avenue (The West 114 feet of Lot 149, Original Town
tonville, Benton County, Arkansas as shown on plat record *S” at pages 75 and 76) and 401 West
entral Avenue (The east haif of Lot 158 in the original town of Bentonville West Central Avenue in
ntonville, Arkansas). 307 is on the east side of the gravel alley and 401 s on the west side of the alley.
gravel alley is a one-way alley with the entrance on the north side from West Central Avenue, The
ravel alley exits on the south side on SW 2nd Street.

Legal
Description

UTILITY COMPANY COMMENTS (Send release form to the applicant's provided address).

E{objectiom to the vacation(s) described above.

[ No objections to the vacation(s) described above, provided the follow g described s are retained.
[J Objects to the vacation(s) described above, reason described below.

Signature of Utllity fompany Representative

~67 ~



UTILITY RELEASE FORM

General Utility Easement, Drainage Easement, Public Access Easement, Alley, Street, RO.W.

veiiyCompany | Cox Communication ] o[ G35-N ]
Requested Vacation  |aey Right-of-way E]

1 have been notifled of the petition to vacate the following :

described as follows: P‘"“ i st S H

he gravel alley is between 307 West Central Avenue (The West 114 feet of Lot 149, Original Town
tonville, Benton County, Arkansas as shown on plat record "S” at pages 75 and 76) and 401 West
entral Avenue (The east half of Lot 158 in the original town of Bentonville West Central Avenue in
ntonville, Arkansas). 307 is on the east side of the gravel alley and 401 is on the west side of the alley
e gravel alfey is a one-way alley with the entrance on the north side from West Central Avenue. The
ravel alley exits on the south side on SW 2nd Street,

Legal
Description

UTILITY COMPANY COMMENTS (Send release form to the applicant's provided address).
[ No objections ta the vacation(s) described above,

&1 No objections to the vacation(s) described abave, provided the following described easements are retained.
[ Objects to the vacation(s) described above, reason described below.

Describe As 'uns As Cix C;.m.-ungg#w,. jhl/ ,Z"'l"" +h< 4:,.{;&,".,}
reasons for +‘m’~ by R 0 I\-\J, s4.1)  able +o ()t; cvr trades a1

objection or He arec. +ou ek
easements to be
retained

ignature ompany Hepresentative Title
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PETITION TO VACATE

which is described as follows:

PETITION TO VACATE AN [njiey Right-of-way E

LOCATED AT IThe gravel alley between 307 W CENTRAL AVE and 401 W CENTRAL AVE.

CITY OF BENTONVILLE, ARKANSAS.
TO:  The Bentonville City Council

We, the undersigned, being all the owners of the real estate of or adjacent to the l‘\"ey Right-of-way E
to be vacated hereinafler sought to be abandoned and vacated, lying in Bentonville, Arkansas, a municipal corporation,

petition to vacate an IAlley B which is described as follows:

IThe gravel alley between 307 W. Central Ave and 401 W. Central Ave.

Legal
Description
of area to
be vacated

That the real estate affected by said abandonment of the lA'-ley Right-of-way B

tween 307 W. Central Ave and 401 W. Central Ave ‘

located at

to the City of Bentonville, Arkansas, a certified copy of the original plat located in the Circuit Clerk's Office for the County of
Benton, State of Arkansas, is attached hereto, and made a part hereof as though set out herein word for word.

Petitioners state that the above described real estate will not adversely affect the public interest and welfare and would also
not be adversely affected by the abandonment of the above described |Alley Right-of-way B

The petitioners recommend that the City of Bentonville, Arkansas, abandon and vacate the above described real estate,
subject, however, to the existing utility ecasements as required, and that the above described real estate be used for their
respective benefit and purpose as now approved by law.

WHEREFORE, the undersigned petitioners respectfully recommend that the goveming body of the City of Bentonville,

Arkansas, abandon and vacate the above described real estate, subject to said utility easements and as to that particular land
the owner be free from the easements of the public for the use of said real property.

Dated this day of | A‘(I,C"‘: / 40 lg
7

Cra log M Thle
amt

Printed N;

Printed Name ) o Signature
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

General Utility Easement, Drainage Easement, Public Access Easement, Alley, Street, R.O.W.

Address of Vacation 'AIIey between 307 W Central Ave and 401 W Central Ave

Adjacent Property Address Iﬂﬂ W Central Ave —I

Lot [158 Block Subdivision Original Town of Bentonville 1

Requested Vacation:

I have been notified of the petition to vacate the following: lAlley Right-of-way EI

described as follows:

see attachment for description:

Legal
Description:

*Attach exhibit and/or vicinity map of what is being vacated.
ADJACENT PROPERTY OWNERS COMMENTS:

‘g[ I do not object to the requested vacation(s) described above.

[[] 1 do object to the requested vacation(s) described above because:

Dﬁ%ﬂg%/%;ibug

~73 ~



.N [l f |
<¢> Alley Vacation | "] Dg\
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ORDINANCE NO

AN ORDINANCE VACATING AN ALLEY RIGHT OF WAY LOCATED BETWEEN LOT 149
AND LOT 158 OF BENTONVILLE ORGINIAL (307 & 401 WEST CENTRAL).

WHEREAS, a petition was filed by Craig Ihle with the City Council of the City of Bentonville,
Arkansas, asking the City Council to vacate an alley right of way located in the City of Bentonville, Benton
County, Arkansas, which portion is more particularly described as follows:

A PLATTED ALLEY RUNNING NORTH AND SOUTH BETWEEN THE WEST 114 FEET OF LOT 149,
BENTONVILLE ORIGINAL, BENTONVILLE, BENTON COUNTY, ARKANSAS AS SHOWN ON PLAT
RECORD S AT PAGES 75 AND 76 AND THE EAST HALF OF LOT 158, BENTONVILLE ORIGINAL,

BENTONVILLE, BENTON COUNTY, ARKANSAS AS SHOWN ON PLAT RECORD S AT PAGES 75 AND
76.

WHEREAS, after due notice as required by law, the Council has at the time and place mentioned
the notice, heard all persons desiring to be heard on the question; that all the owners of the property abutting
the easement to be vacated have joined in the petition or consented to the granting of the petition; and the
public interest and welfare will not be adversely affected by the abandonment of the above described alley
right of way easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Bentonville,
Arkansas:

Section 1: The City of Bentonville, Arkansas releases, vacates and abandons all of its rights
together with the rights of the public generally, in and to an alley right of way designated as follows:

A PLATTED ALLEY RUNNING NORTH AND SOUTH BETWEEN THE WEST 114 FEET OF LOT 149,
BENTONVILLE ORIGINAL, BENTONVILLE, BENTON COUNTY, ARKANSAS AS SHOWN ON PLAT
RECORD S AT PAGES 75 AND 76 AND THE EAST HALF OF LOT 158, BENTONVILLE ORIGINAL,

BENTONVILLE, BENTON COUNTY, ARKANSAS AS SHOWN ON PLAT RECORD S AT PAGES 75 AND
76.

Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in the Office of
the Recorder of Benton County, Arkansas, and recorded in the deed records of the County.

Section 3: This Ordinance shall take effect and be in force from and after its passage. The above
and foregoing Ordinance was passed, approved, and adopted the day of , 2019, at
aregular meeting of the City Council of the City of Bentonville, Arkansas.

LINDA SPENCE, City Clerk and STEPHANIE ORMAN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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CHECK ALL THAT APPLY

Bid Award

Budget Adjustment
Change Order
Informational
Ordinance

X Resolution

Other

D)

.) M AGENDA FORM

FEMIONVILLE CITY COUNCIL MEETING OF: [ May 74, 2070 ]
Submitted by: | Charles Chadwick | Department | Alrport |
Phone [ 271-3168 ]

ACTION REQUIRED:

A resolution authorizing the Mayor and City Clerk to enter into a Bentonville Municipal Airport Land Lease Agreement with BBT
Investments, LLC.

COST TO CITY:
[Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[J0ne time amount [JContinuing O and M Remaining After Adjustment 3 -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE “
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MEMORANDUM RELATING TO THE BENTONVILLE MUNICIPAL AIRPORT
LAND LEASE AGREEMENT WITH BBT INVESTMENTS, LLC.

MEMORANDUM TO: Bentonville City Council
MEMORANDUM FROM: Charles “Chuck” Chadwick, Airport Manager
DATE: May 6, 2019

This is a request for a Resolution Authorizing the Mayor and City Clerk to enter into a Land Lease
Agreement with BBT Investments, LLC, concerning property located on the Bentonville Municipal
Airport.

BBT Investments, LLC, seeks to construct two hangars on the east side of the Bentonville Municipal
Airport, located in that area where the existing “Parnell Hangar” is constructed. 1have negotiated
this contract (with input from City Staff) with Kurt Blackaby, one of the Managing Members of BBT
Investments, LLC.

I am familiar with the purpose and effect of the Lease Document as it relates to the interest of the
City of Bentonville and more specifically the Bentonville Municipal Airport. 1 believe the Lease
Agreement is in the best interest of the City of Bentonville and the Bentonville Municipal Airport.
I ask for approval of the associated Resolution.
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BENTONVILLE MUNICIPAL AIRPORT
LAND LEASE AGREEMENT

THIS LEASE AGREEMENT entered into this day of , 2019; with an effective date of

~, 2019 the City of Bentonville, hereinafter referred to as “Lessor,” and BBT INVESTMENTS, LLC,

an Arkansas Limited Liability Corporation, hereinafter referred to as “Lessee.”

WHEREAS, the Lessor does intend to lease certain real property consisting of approximately 16,000 square feet
identified as:

See Legal Description attached as Exhibit A or as may be reflected in an appropriate Addendum.

NOW, THEREFORE, the Parties hereto agree as follows:

2.

LEASEHOLD. The Lessor does hereby grant, demise and lease unto Lessee certain premises as set

out in the attached Exhibit A (the Leased Premises) situated in Benton County, Arkansas, within the boundaries
of the Bentonville Municipal Airport, said property being described more particularly as the “footprint”
described on Exhibit A under a portion of a Building to be constructed on the Leased Premises and property
adjacent to the Leased Premises owned by Lessee (Lessee Property). The Leased Premises is defined as the
real property described on Exhibit A located underneath and including the hangar buildings located thereon,
which Lessee proposes to erect.

1.1 ADDENDUM FOR CLARIFYING LEGAL DESCRIPTION AND CORRECTED
SQUARE FOOTAGE. The parties hereto acknowledge as of the execution of this Lease Agreement
that a specific meets and bounds legal description has not been obtained. The parties understand and
recognize the general area which will be utilized to build the hangars. However, they further recognize
that there is a high likelihood that this Lease Agreement shall need to be modified by an Addendum
for the purpose of clarifying the legal description and corrected square footage of the Leased Premises.
In that regard, the parties hereto agree that any Addendum for the purpose of clarifying the legal
description and corrected square footage of the Leased Premises, may be done by written agreement
between the Lessee and by the Mayor and attested to by the City Clerk on behalf of the Lessor, without
bringing said Addendum before the City Council for additional approval.

TERMS AND CONDITIONS. Lessee agrees to comply with and abide by all terms and conditions set

forth in this original Agreement of Lease.

3.

TERM.
3.1 This lease’s term is for an initial term of thirty-five (35) vears beginning on the 1day
of , 2019, and ending at Midnight, ,20 , unless sooner terminated as herein

provided. Lessee shall also have two (2) consecutive five (5)7year options to and extend the Lease. Lessee
shall comply with the terms set forth in paragraph 3.2 hereafter to be entitled to exercise the extension.

3.2 TERMS CONCERNING OPTIONS TO EXTEND. Lessee shall be entitled to extend this
Lease Agreement pursuant to paragraph 3.1 above upon compliance with the following terms and
conditions:

3.2.1  a) Lessee’s compliance with all terms and conditions set forth in this Land Lease Agreement;
b) Lessee shall provide Lessor with written notice of Lessee’s intent to exercise said option(s) at

least six (6) months, but no greater than twelve (12) months prior to the expiration of the initial
thirty-five (35) year term and each subsequent option period thereafter.

~ 78 ~



¢) BUILDING MATERIALS AND METHODS.

Lessee agrees to use high quality materials in the construction of the hangar buildings
and the improvements therein, including but not limited to a minimum of 26 gauge metal sheeting
for roof and walls. Additionally, the hangar buildings will be insulated with four-inch vinyl
reinforced insulation. The hangar doors on the larger hangar will be an aircraft quality, bottom
rolling hangar door with motorized assistance. To protect the long-term integrity of the building,
the hangar door will be properly weather-stripped to protect against rain, snow, sand, birds and
other animals. The hangar door on the smaller hangar will be horizontally bi-fold door with
electric motor assist with cables and/or straps. To protect the long-term integrity of the building,
the hangar door will be properly weather-stripped to protect against rain, snow, sand, birds and
other animals.

Lessee shall install in both hangars, R-panel style liner panels along the bottom 6-foot of
the interior of all exterior walls. This addition will help protect against insulation deterioration
and damage, allowing for longer life of the product.

The larger hangar will have a conference room and restroom. All materials for those
rooms will be of high quality standard building materials and with the highest quality of
craftsmanship. The smaller hangar will have a full bathroom with shower and probable
conference room. Both hangars will have polished concrete or epoxy coating for the flooring
materials.

The exterior of the hangars will include landscaping and parking on the street side.
d) MAINTENANCE UPKEEP AND INSPECTION.

For the first 10 years of the life of the hangars, on at least a bi-annual basis, the Lessee
shall perform a complete and thorough building inspection and needed repair, including, but not
limited to the roof, the exterior walls, doors, hangar floor, interior improvements and all
mechanical fixtures such as HVAC, heater, water heater, door motors and door hardware, with
appropriate check lists and repair list for review by Lessor at Lessor’s request. For the remaining
years of the life of the hangars, said inspection and repair shall be on at least an annual basis, with
all other requirements set forth in this paragraph applying.

4. LEASE PAYMENT. Lessee shall pay to the City of Bentonville the annual rental based on the square
foot of total leased ground space. The rate charged per foot shall be $.21 per square foot. Leased ground space totals
sixteen thousand square feet (subject to addendum as set forth above and as may be needed once specific plans are
completed). Said rental is to be paid in advance in yearly installments on the 1st business day of each year. If the
initial calendar year of the lease is less than 12 months the Lessee will pay a pro-rata payment to cover the first
partial year at the time of signing this lease. For each subsequent year during the initial term, or any extension
thereof, the rent shall be increased annually in accordance with changes in the Consumer Price Index (CPI) published
each April as compared to the previous April, provided, however, that no single annual increase shall exceed two
percent (2%). The Consumer Price Index refers to the Consumer Price Index for all urban consumers (CPI-U), U.S.
City Average All Items Index.

4.1 TAXES. Lessee shall pay all ad valorem taxes and assessments upon the Leased Premises and
upon all personal property located upon the Leased Premises, which are assessed during the lease term.

Lessee acknowledges that it is anticipated that the ad valorem taxes and assessments will come in the name
of the City of Bentonville, or some City entity such as the Bentonville Municipal Airport. That from time
to time the Leased Property and improvements thereon may be reassessed and the taxes and special
assessments associated with the Lease Property may increase or decreased accordingly. The Lessee is
aware that certain procedures/laws/ordinances are in place whereby the taxpayer may appeal an assessment
or reassessment. Lessee understands and agrees that the Lessor is under no duty to give notice to Lessee
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5.

of such action nor to protect Lessee in anyway associated with such assessment or reassessment, that the
burden is fully on the Lessee to make itself aware of all matters associated therewith and to protect itself
as may be necessary from time to time. Accordingly, Lessee shall have the right to contest by appropriate
proceedings the amount or validity of any tax or assessment which Lessee is obligated to pay in accordance
with the provisions hereof.

42 ASSIGNMENTS & SUB-LEASES. This agreement, in whole or any part thereof may not be
assigned or transferred by Lessee unless such action receives prior approval by the Lessor, which such
approval cannot be unreasonably withheld.

INSURANCE. Lessee shall obtain & maintain property insurance coverage for the repair or replacement

of the leasehold, the Building and any adjacent improvements. The City of Bentonville will be listed as an additional
insured on the policy and as a “Loss Payee™ as its interest may appear on the policy, giving consideration of Lessor’s
residual interest in any and all improvements thereon, with any proceeds received by Lessor to be utilized as
provided in paragraph 10.1. The Lessee will provide proof of this insurance upon request and keep the policy in
effect during the term of the lease. Lessee acknowledges that it is the Lessee’s sole responsibility to maintain
insurance on any personal property if desired.

6.

USE OF THE LEASED PREMISES.

6.1 The development and/or use of any Leased Premises located within the current or future
boundaries of the Bentonville Municipal Airport shall be consistent with the most recent Airport Master
Plan and Airport Minimum Standards and any future amendments or additions thereto, if any. Lessee agrees
that all uses of the Leased Premises must be approved by the Lessor and shall be predominantly for aviation
use. All future structure additions shall be subject to prior approval by Lessor. In the event that Lessee uses
the property for purposes other than the purposes stated above, then Lessee shall be deemed to be in default
of this agreement.

6.2 The Lessee, within four (4) months of the date of execution of this Lease Agreement by Lessor
(“Effective Date™), shall submit to City Staff or the Airport Advisory Board a conceptual plan with
elevations of the proposed building project. Said conceptual plan shall include a minimum of two hangar
buildings, one shall be in the approximate size of 11,250 square feet +/- 10%, and the other shall be in
3,600-4,200 square feet +/- 10%. Additionally, Lessee agrees to construct and improve that portion of the
Airport property located between the proposed hangar buildings and the west border of Airport Road. Said
improvements shall include sufficient paved parking as may be required by the City of Bentonville planning
department or otherwise sufficient to provide adequate parking to the hangar facilities to be built thereon.
No later than six (6) months from the Effective Date, the Lessee shall submit conceptual plans of sufficient
nature as is required by the City of Bentonville planning department.

No later than twelve (12) months from the Effective Date, the Lessee shall commence the demolition
process and within sixty (60) days thereafier begin the site preparation and construction of the required
hangar buildings as set forth herein. Lessee further agrees to use due diligence to complete the construction
on all phases of the improvements thereon.

6.3 Demolition. The parties agree that there presently exists, on the Leased Property, certain city
owned enclosed t-hangers (commonly referred to as the “Parnell Hangars”). Lessee agrees that all costs
and expense associated with the demolition and removal of the debris from said t-hangars shall be the
responsibility of the Lessee. So as to allow the Lessor sufficient time to give notice to the tenants of the
“Parnell Hangars”, Lessee shall give Lessor no less than sixty (60) days notice as to when Lessee plans to
begin the demolition of the “Parnell Hangars”. Lessee shall provide, at its expense, to Lessor a surety bond
by its corporate officers in an amount of not less than One Hundred Thousand Dollars ($100,000.00) to
guarantee and indemnify the Lessor for loss of the “Parnell Hangars™ in the event said hangars are
demolished and the Lessee thereafter fails to build the two (2) hangars as required hereinabove. Until the
“Parnell Hangars™ are demolished, the Lessor is entitled to receive all rent payments on the t-hangars as
they become due/paid from the tenants of said t-hangars without discount nor payment to Lessee herein.
Following the removal of the tenants of the “Parnell Hangars™, if Lessee fails to timely demolish the
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“Parnell Hangars™, the Lessee shall pay to the Lessor an additional monthly sum of Six Hundred Dollars
($600) representing an agreed upon liquidated amount of loss of rental income that would otherwise be
enjoyed by the Lessor, until such time as the hangars are re-rented, the Lessor having the burden of due
diligence to re-rent the hangars.

6.4 Activity on Leased Premises. Lessee agrees not to conduct or permit to be conducted any activity
on the Leased Premises which would interfere with or be a hazard to flight of aircraft either to or from the
Airport, or interfere with the ground movement of aircraft at the Airport, or interfere with air navigation
and communication facilities serving the Airport. Lessee agrees that no structure will be erected or natural
objects created on the Leased Premises which would constitute a hazard to air navigation.

6.5 Mechanic’s or Materialmen’s Liens. The Lessee agrees that during the Term of this Lease no
mechanic’s or materialmen’s liens affecting the Leased Premises or any improvements thereon shall be
suffered to arise, and that in the event any such lien does arise, the Lessee shall promptly discharge or bond
over same, and if default in the payment thereof shall continue for forty-five (45) days after receipt of
written notice of such lien and demand for its discharge or the posting of a bond given to the Lessor by
Lessee, then the Lessor shall have the right and privilege, at its option, to pay the same, and the amount so
paid, including expenses, shall at the option of the Lessor be additional rental due from the Lessee at the
next succeeding rental payment with interest thereon at the rate of eight percent (8%) per annum from the
date on which such payment was made; provided, however, that if the Lessee denies the validity or amount
of any asserted mechanic’s or materialmen's lien on the Leased Premises or any improvement thereon, the
Lessee, at its expense, shall have a reasonable opportunity to contest such validity by appropriate legal
proceedings and Lessor shall assist Lessee in prosecuting such contest, including but not limited to,
providing necessary information, including necessary documents, and permitting Lessee to contest in the
name of Lessor if required by any existing or hereinafter enacted law, regulation or procedure. It is agreed
by the parties hereto that as between the parties hereto, in the event of such contest the Lessee shall be
responsible for all litigation costs including court fees and costs, attorney fees, discovery costs, travel costs,
and any and all other costs whatsoever, with Lessee holding Lessor harmless thereon.

6.6 THIS SECTION INTENTIONALLY LEFT BLANK.

6.7 UTILITIES. Lessee shall be responsible for utilities to the leasehold. Initial utility service to the
Leased Premises will be the responsibility of the Lessee and negotiations for terms of utility provision are
a matter between the lessee and each individual service provider including the City of Bentonville. Lessee
shall pay all initial tie-in costs and all monthly ongoing fees for such utilities.

6.8 REPAIRS, MAINTENANCE AND APPEARANCE.

(a) Except as otherwise provided in this Lease, Lessee shall at all times during the term of this lease
agreement, at Lessee’s expense, keep and maintain in good repair and safe condition the Leased
Premises and it’s equipment and appurtenances, both inside and outside, structural and non-
structural, extraordinary and ordinary, whether or not necessitated by wear, tear, obsolescence or
defects, latent or otherwise. When used herein, the term “repairs” shall include all necessary
replacements, renewals, alterations, additions and betterment’s. Lessee will at all times keep the
leasehold free and clean of all trash, refuse and any unsightly conditions or fire hazards.

(b) The necessity for and adequacy of repairs to the Leased Premises, pursuant to subparagraph (a)
hereof, shall be measured by the standard which is appropriate for improvements of similar
construction and also shall meet the requirements and standards set out and promulgated by the
City of Bentonville through its Airport Advisory Board and other governmental agency or entity
pursuant to the primary lease referred to above.

(c) Lessee agrees to reimburse Lessor for all sums and expenses incurred in the repairs or maintenance
required or caused to be made pursuant to the regulations and rules of the governing authority
mentioned in subparagraph (b) above as a result of failure by Lessee to maintain or repair the
Leased Premises as required.
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(d) Section 6.8 shall be in addition to and be deemed to be interpreted in such a manner along with
Section 3.2.1.d, so as to be in the best interest of the Lessor. Said requirements and actions so
required are substantial reasons to allow for the

6.9 ALTERATIONS AND IMPROVEMENTS. Lessee shall be entitled to make alterations,
additions and improvements to the Leased Premises necessary and desirable for the operation of the Leased
Premises. Lessee shall not be entitled to make any significant or material alterations, additions or changes
to the exterior of the Leased Premises without Lessor’s prior written consent. Lessee acknowledges and
agrees that all such alterations, additions and improvements, shall become the property of the City of
Bentonville, Arkansas, upon the expiration and/or termination of the lease agreement, subject to the
provisions of Paragraph 9, the DEFAULT paragraph below.

WAIVER. The waiving of any one or more breaches of the terms or provisions contained herein by the

Lessor or Bentonville Airport Advisory Board shall not be deemed a waiver of any other breaches of the terms of
provisions.

8.

9.

TIME OF THE ESSENCE. It is understood that time is of the essence of this lease agreement.

DEFAULT. Inthe event the Lessee defaults under the terms of the agreement, this lease may be terminated

by the Bentonville City Council pursuant to the following:

9.1 Lessor shall give written notice by certified mail, return receipt requested, of default
simultaneously to Lessee as well as any assignee, any mortgagee or beneficiary of Lessee’s leasehold
interest in the Leased Premises and improvements thereon who are known to the Lessor.

9.2 No default shall be deemed to exist unless Lessee fails to cure said default within thirty (30) days
after receipt of written notice thereof, provided, however, that if Lessee fails to cure same within said thirty
(30) days, the mortgagee or beneficiary of Lessee’s said leasehold interest shall have an additional twenty
(20) days after the end of said thirty (30) days period within which to cure same. As to any curing of a
default (other than payment of rent) which would reasonably require a greater period of time for curing
than is provided for above, if the Lessee shall, within the time stipulated, commence such curing and
diligently pursue same, then, the above time period shall be extended to allow Lessee reasonable
opportunity to do so.

9.3 Lessee shall have the right to contest, in good faith, the existence of any default alleged to have
occurred or alleged to exist, and in the event Lessee so elects, the time period for curing any such alleged
default shall be extended until thirty (30) days after a final judgment has been entered in a court having
jurisdiction over such contest.

9.4 Following the period for curing or contesting a default provided above, the Bentonville City
Council may give written notice by certified mail, return receipt requested, of Lessor’s exercise of its right
to declare this lease forfeited, terminated, null, and void. Upon such notice, subject to the provisions of
paragraph 9.5 below, Lessee agrees to vacate the Leased Premises immediately and to forfeit any and all
claims, rights, and property interest in this lease agreement, the Leased Premises property and all
improvements thereon. Should it become necessary for Lessor to resort to judicial process to enforce the
terms of this agreement, or reclaim possession of the Leased Premises, Lessee agrees to pay a reasonable
attorney’s fee, court costs and any and all costs of litigation including but not limited to costs of depositions,
exhibits, witness fees and all other reasonable expenses incurred by the Lessor.

9.5 Unless mutually agreed otherwise, in the event of a termination of this lease pursuant to a default
(or other events described in the lease) Lessee shall comply as follows: Lessee shall relinquish the Leased
Premises and improvements thereon to Lessor such that Lessor shall become the owner of the entire
Building and Lessee’s Property.

~82 ~



10. REVERSION. It is covenanted and agreed that all of Lessee’s right, title and interest in any buildings and
improvements remaining on the Leased Premises at the expiration of the Term of this Lease or termination of this
Lease, as set forth herein, shall at such time be and become the property of Lessor. Until such expiration or
termination of this Lease, all right, title and interest in any buildings and improvements on the Leased Premises shall
reside in Lessee; provided, however, that during the Term of this Lease for purposes of Paragraphs 5, 10.1, 11 and
condemnation awards, Lessor shall be deemed to have at the applicable time an undivided residual interest in the
fair market value of any buildings and improvements on the Leased Premises equal to the sum of one-forty-fifth
(1/45) of the fair market value for each year of the Term of the Lease, but this provision shall in no way affect
Lessee’s or any mortgagee’s rights to receive any proceeds or other consideration on the sale, sublease or other
transfer of the Leased Premises .

10.1 Use of Insurance Proceeds. In the event of damage or destruction to the Leased Premises or
improvements thereon by fire or other insured casualty or otherwise, proceeds from such insurance, subject
to the prior rights of mortgagees and/or other security holders, if any, shall be used toward restoring the
Leased Premises and improvements thereto, but if Lessee does not rebuild in the event of substantial
damage or destruction, to pay the Lessor sufficient sums as to make Lessor whole pursuant to the Lessor’s
undivided accrued residual interest in the fair market value of any buildings and/or improvements so
damaged or destructed. unless Lessor and Lessee mutually agree to some other use or distribution of the
proceeds.

11. TERMINATION OF USE. In the event that the Bentonville Airport facility and property are no longer
used for aviation purposes, the City of Bentonville or its assigns may purchase the remaining leasehold interest from
Lessee at fair market value or as may otherwise be agreed upon by the parties at that time.

12, MORTGAGING OF LEASEHOLD. Lessee is hereby given the absolute right without the Lessor’s
consent to mortgage its interest in the Leased Premises, provided that no such mortgage shall extend to or affect the
fee, the reversionary interest, or the estate of Lessor in and to the land and improvements erected thereon.

12.1 Notification. Upon the execution and recordation of any such leasehold mortgage or deed of trust,
the Lessor shall be notified in writing by Lessee that such leasehold mortgage or deed of trust has been so
given and executed by the Lessee, and Lessor shall also be furnished with the address to which Lessee
desires copies of notices to be mailed: and Lessor hereby agrees that it will thereafter mail to such assignee
of this Lease, guarantor of any indebtedness secured by this Lease, mortgagee or beneficiary under a
leasehold mortgage or deed of trust or other security agreement, a duplicate copy of any and all notices in
writing which the Lessor may from time to time give to or serve upon the Lessee under and pursuant to the
terms and provisions of this Lease. .

13. GOVERNMENTAL REQUIREMENTS GENERALLY. Lessee shall comply with all governmental
requirements applicable to Lessee’s use and operation of the Leased Premises. Further Lessor and Lessee agree that
this Lease is made subject to, all rules and requirements of the FAA. Lessee agrees to observe and obey any and all
reasonable uniformly applied rules and regulations adopted by Lessor with respect to use of the Airport, and all
applicable federal, state and local governmental rules, regulations, advisory circulars and opinions.

14. INDEMNITY. Lessor shall not be liable for any personal injury to the Lessee or to its officers, agents,
employees, invitees, licensees or to any other occupant of any part of the Leased Premises, or for any damage to any
property of Lessee or of any other occupant of any part of the Leased Premises, irrespective of how such injury or
damage may be caused, whether from action of the elements or occupants of adjacent properties. In the event an
action, claim or suit is commenced against Lessor as a result of any such personal injury or damage occurring on
the Leased Premises, Lessee agrees to hold Lessor harmless from any liability or responsibility therefor, including
attorney’s fees and all litigation costs of the action.

15. NOTICES. Whenever by the terms of this Lease, notice shall or may be given either to the Lessor or
to the Lessee, such notice shall be in writing and shall be sent by United States registered or certified mail, return
receipt requested, with adequate prepaid postage.
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If intended for the Lessor, addressed to:

With a Copy To:
City of Bentonville, Attn: Mayor City of Bentonville, Attn: Staff Attorney
117 West Central 117 West Central
Bentonville, AR 72712 Bentonville, AR 72712

If intended for the Lessee, addressed to:

Kurt Blackaby
2802 East Battlefield Blvd.
Bentonville, AR 72712

Or to such address or addresses as may from time to time hereafter be designated by like notice from either party to
the other. The time of giving of such notice when sent by U.S. mail shall be deemed to be the time when the same
is received or delivery refused as shown by the return receipt.

16. GRAMMATICAL USAGE. Whenever used herein: The singular number shall include the plural, the
plural the singular, and any gender all genders in any place in which the context so requires.

17. ENTIRE AGREEMENT. Unless modified or supplemented in writing and signed by the party or parties
to be charged, this lease constitutes the entire agreement between the parties. Except as aforesaid, any other
understandings, agreements or negotiations are deemed merged herein and shall be interpreted in accordance with
the law of the State of Arkansas.

18. JURISDICTION AND VENUE. Jurisdiction and Venue for any and all litigation concerning this lease
agreement shall be Benton County, Arkansas.

WITNESS the execution hereof, by the parties hereto, in any number of counterpart copies each of which
counterpart copies shall be deemed as an original for all purposes, as of the effective day and year first above written.

LESSOR: CITY OF BENTONVILLE, ATTEST:
By:

Stephanie Orman, Mayor Linda Spence, City Clerk
APPROVED:

BENTONVILLE AIRPORT ADVISORY BOARD

By:
Chairman, Richard Ham
LESSEE:
Signature: Signature:
Printed Name:  Eldon Blackaby Printed Name:  Kurt Blackaby
Title: Manager Title: Manager
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ACKNOWLEDGMENT

State of Arkansas )
) ss.
County of Benton )

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County and
State aforesaid, personally appeared the within named Eldon Blackaby, to me well known, who acknowledged
himself to be the Manager of BBT INVESTMENTS, LLC, the Lessee in the above and foregoing Lease Agreement,
and that he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of said limited liability company by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day of April, 2019.

My Commission Expires:

Notary Public
ACKNOWLEDGMENT
State of Arkansas )
) ss.
County of Benton )

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County and
State aforesaid, personally appeared the within named Kurt Blackaby, to me well known, who acknowledged himself
to be the Manager of BBT INVESTMENTS, LLC, the Lessee in the above and foregoing Lease Agreement, and
that he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of said limited liability company by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day of April, 2019.

My Commission Expires:

Notary Public
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EXHIBIT A
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A BENTONVILLE MUNICIPAL
AIRPORT LAND LEASE AGREEMENT WITH BBT
INVESTMENTS, LLC.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into a Bentonville Municipal Airport Land Lease Agreement with BBT INVESTMENTS,
LLC; as outlined in the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this day of , 2019.

APPROVED:

Stephanie Orman, Mayor

ATTEST:

Linda Spence, City Clerk
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CHECK ALL THAT APPLY |
Bid Award i
Budget Adjustment
Change Order
Informational
Ordinance
X |Resolution
Other
] .)i I AGENDA FORM |
| CITY COUNCIL MEETING OF: | May 14, 2019 ai ]
Submitted by: 1 Dennis Birge | Department 1 Transportaion 1
Phone | 271-6840 |

ACTION REQUIRED:

for the Stormwater Pollution Prevention Plan and permit application to ADEQ for work to be performed on the Bentonville
Municipal Airport.

Iﬁesolmion approval to authorize the Mayor and City Clerk to enter into an amendment of the Master agreement with Garver, LLC,

COST TO CITY:
|Cost of this Request: | $3,300] Previously Budgeted $ 70,000
Funds Expended to Date 20,000
|Additional Budget Amount | | Remaining Budget 50,000
Budget Adjustment
[Z10ne time amount [JContinuing O and M Remaining After Adjustment $ 50,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

PLEASE RECYCLE

(]
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Memorandum

D)

To: City Council, Mayor Orman

From: Dennis Birge, Transportation Engineer .)

Date:  Wednesday, May 08, 2019 BENTONVILLE

Re: Acceptance of Work Order No. 7— VBT SWPPP Amendment

Staff recommends City Council approve a resolution allowing the Mayor to enter into an
amendment to the 2016 Bentonville Municipal Airport (VBT) Master Agreement for Professional
Services. This amendment will allow Garver to develop a Stormwater Pollution Prevention Plan
(SWPPP) specific for the removal of the existing dirt stockpile on the West side of the Airport. It
will also allow Garver to prepare the necessary permit application for submittal.

This amendment is for a payment of $3,300 to Garver for the professional services. The funds
will come from the airport 2019 legal and professional services budget (010-1650-430.32-10). No
budget adjust required for this amendment.

Please contact me at 479-271-5964 or dbirge@bentonvillear.com if you have any questions or
concerns.

Thank you for your consideration of this request.
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WORK ORDER NO. 7
City of Bentonville
VBT SWPPP Amendment
Garver Project No. 19A13197

This WORK ORDER is made by and between the City of Bentonville hereinafter referred to as “Owner,” and
GARVER, LLC, hereinafter referred to as “GARVER", in accordance with the provisions of the MASTER
AGREEMENT FOR PROFESSIONAL SERVICES executed on October 28, 2016.

Under this Work Order, the Owner intends to make the following improvements at Bentonville Municipal
Airport.

Remove an existing soil stockpile from a site on the Bentonville Municipal Airport located
between SW “I" Street and Taxiway A.

GARVER will provide professional services related to these improvements as described herein.

SECTION 1 - SCOPE OF SERVICES
Garver will complete the following under this Work Order:

1. Update the approved West Taxiway SWPPP Document with the new acreages associated with the
soil stockpile and other necessary changes based on the additional work items.

2. Generate a new SWPPP Site Plan showing the proposed area and the BMPs required to control
erosion. This would require a quick site visit as our survey didn’t cover the majority of the berm.

3. Fill out the permit modification request to be signed by the Owner.
The following items are not included under this agreement:
1. Payment to the ADEQ for the $200 SWPPP modification fee. The Owner will pay the fee.

2. Submittals or deliverables in addition to those listed herein.

SECTION 2 - PAYMENT

For the work described under SECTION 1 - SCOPE OF SERVICES, the Owner will pay GARVER on a lump
sum amount of $3,300. The Owner represents that funding sources are in place with the available funds
necessary to pay GARVER. The Owner will pay GARVER on a monthly basis, based upon statements
submitted by GARVER to the Owner indicating the estimated proportion of the work accomplished.
Payments not received within 60 days of invoice date will be subject to a one percent monthly simple interest
charge.

Additional Services (Extra Work). For work not described or included in Section 1 — Scope of Services but
requested by the Owner in writing shall be completed under a separate Work Order.

Work Order No. 7 1of2
VBT SWPPP Amendment Garver Project No. 19A13197
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This Agreement may be executed in two (2) or more counterparts each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument.

Approval and acceptance of this Work Order, including attachments listed in SECTION 3 — APPENDICES
AND EXHIBITS, shall incorporate this document as part of the Agreement. Garver is authorized to begin
performance upon receipt of a copy of this Work Order signed by the Owner. The effective date of this
Work Order shall be the last date written below.

CITY OF BENTONVILLE GARVER. LL Digitally signed
By gy, T 5 oo
Signature Signature 16:56:18-0500
Name: Name: Michael J. Griffin
Printed Name Printed Name
Title: Title: Senior Vice President
dam
Date: Attest g
Attest:
Work Order No. 7 20f2
VBT SWPPP Amendment Garver Project No. 19A13197
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AMENDMENT FOR THE
MASTER AGREEMENT WITH GARVER, LLC, FOR THE
STORMWATER POLLUTION PREVENTION PLAN AND
PERMIT APPLICATION TO ADEQ FOR WORK TO BE
PERFORMED ON THE BENTONVILLE MUNICIPAL
AIRPORT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the City Of Bentonville be and is hereby authorized to enter into
an amendment for the master agreement with Garver, LLC, for the Stormwater Pollution
Prevention Plan and permit application to ADEQ for work to be performed on the
Bentonville Municipal Airport; in an amount of $3,300.00, as per the agreement attached
hereto as Exhibit “A”".

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this day of , 2019,
APPROVED:
Mayor
ATTEST:
City Clerk

~93 ~



CHECK ALL THAT APPLY |
Bid Award |Bid #
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

Other

D)
.) | AGENDA FORM ]

BENTONVILLE CITY COUNCIL MEETING OF: I May 14, 2019 ]
Submitted by: ennis Birge Department [ Transponation ]
Phone | '71-6840 |

ACTION REQUIRED:

Resolution to authorize Change Order #43 to the ArDOT Project #090376, 8th Street Widening Project. This is for required gates
at electrical service boxes.

COST TO CITY:
[Cost of this Request: | $2,483] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget
Budget Adjustment
[z]0ne time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

‘5 PLEASE RECYCLE “
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Memorandum
To: City Council, Mayor Orman .)
From: Dennis Birge, Transportation Engineer .)

Date:  Friday, May 03, 2019 BENTONVILLE

Re: Approval of Resolution to accept CO# 43 for ArDOT project #090376

Staff recommends City Council approve a resolution for the acceptance of Change Order #43 to
the ArDOT project #090376. This change would add required gates for access to electrical service
boxes.

This request will cost $2,482.65 and would be funded through the 8" Street Construction account.

Please contact me at 479-271-5964 or dbirge@bentonvillear.com if you have any questions or
concerns.

Thank you for your consideration of this request.
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ARKANSAS STATE HIGHWAY COMMISSION
CHANGE ORDER

Job Name Hwy.62/102 Intchng.Impvts.&8Th Street Widening (Bentonville Route & Section 49, Section 29

Job No. 090376 FAP No HPP2-9036(20) County Benton
Changes located 1060+00, 1061+00 & 1062+58 LT Ramp 3 - 8th Street ~_ Change Order No. 43 B
DESCRIPTION OF CHANGE:

Add and establish to the Contract the item "16" Steel Gate".

REASON FOR CHANGE:
The City of Bentonville requires gates at the referenced locations for access to their electrical service boxes.

ATTACHMENTS:
Letter from Contractor agreeing to price
SUMMARY
Item No. item Unit | Unit PRESENT | ~ REVISED
| Price Quantity Amount Quantity ~ Amount
619 16" Steel Gates EACH 827.55 0.00 u.uui 3.00 248265
o - - 0.00| Bl 248265
Overrun $2.482.65

Authorized Requested
Steve Lawrence, District Engineer - David Bushey, Resident Enginéer
Approved

Stephanie Orman, Mayor

City of Bentonville

Fage 1iot 1 Ver: 1/15/2019
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CLERK TO
ENTER INTO AN AGREEMENT WITH THE ARKANSAS
DEPARTEMENT OF TRANSPORTATION FOR THE ADDITION OF
STEEL ACCESS GATES ALONG SE 8™ STREET.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the City Of Bentonville be and is hereby authorized to enter into
an agreement with the Arkansas Department of Transportation for the addition of Steel
Access Gates for electrical service boxes along SE 8" Street in connection with project
090376; in an amount of $2,482.65, as per the agreement attached hereto as Exhibit
A

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2019.
APPROVED:
Mayor
ATTEST:
City Clerk
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CHECK ALL THAT APPLY |
Bid Award
X |Budget Adjustment
Change Order

Informational

Ordinance

Resolution
2

D)
.) | AGENDA FORM l

CITY COUNCIL MEETING OF: 1 May 14, 2019 |
Submitted by: ennis Birge Department | Transporiaton |
Phone | 271-6840 |

ACTION REQUIRED:
Approval of Budget Adjustment for Change Order #43 to the ArDOT Project #090376, 8th Street Widening Project. This is for
required gates at electrical service boxes.

COSTTO CITY:
|Cost of this Request: [ $2,483)| Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount [ | Remaining Budget
Budget Adjustment
[z]One time amount [ Continuing O and M Remaining After Adjustment $ ~

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)

Department: Street
Date of Request: May 14, 2019
Acct Number Account Name Revenue + ( -) Expense +( -) Fund Balance + ( -)
203810-47381 Improvs-8th Street Wal Mart $ 2,482.65 | $ (2,482.65)
$ s
$ »
$ 5
$ &
$ Y
$ %
$ 5
$ 5
$ =
Totals $ = $ 2,482.65 | § (2,482.65)

Justification:

Change Order# 43 for ArDOT Project #090376 for required access gates to electrical service boxes.

Revised 5/1/07 |

FOR ACCTING USE ONLY

Council Action: Approved Disapproved Other

Date: Date entered: By:

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

*www.bentonvillear.com*

PLEASE RECYCLE a
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Memorandum
To: City Council, Mayor Orman .)
From: Dennis Birge, Transportation Engineer .)

Date:  Monday, May 06, 2019 BENTONVILLE

Re: Approval Budget Adjustment for CO# 43 for ArDOT project #090376

Staff recommends City Council approve a budget adjustment for Change Order #43 to the ArDOT
project #090376. This change would add required gates for access to electrical service boxes.

This request will cost $2,482.65 and would be funded through the 8" Street Construction account
73-81.

Please contact me at 479-271-5964 or dbirge(@bentonvillear.com if you have any questions or
concerns.

Thank you for your consideration of this request.
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CHECK ALL THAT APPLY

Bid Award Bid #
Budget Adjustment g
Change Order
Informational
Ordinance

X Resolution

Other

D)

.) [ AGENDA FORM

CITY COUNCIL MEETING OF: | May 14, 2019 |
Submitted by: | Dennis Birge | Department [ Transporiation 1
Phone | 271-6840 |

ACTION REQUIRED:

Resolution approval to authorize the Mayor and City Clerk to enter into an agreement for the professional services of O.R. Colan
Associates, LLC,. ORC has been selected to acquire City right of way for the Water Tower widening/8th Street Extension
construction project.

COST TO CITY:
[Cost of this Request: I $160,590] Previously Budgeted $ -
Funds Expended to Date -
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment
[z]One time amount [JContinuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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Memorandum

D)

To: City Council, Mayor Orman

From: Dennis Birge, Transportation Engineer .)

Date:  Wednesday, May 08, 2019 BENTONVILLE

Re: Acceptance of O.R. Colan agreement for Water Tower Road

Staff recommends City Council approve a resolution allowing the Mayor to enter into an
agreement for Professional Services with O.R. Colan Associates, LLC. This agreement will allow
O.R. Colan to conduct Right of Way acquisition for the Water Tower Road widening / 8" Street
extension project.

This agreement is for a payment of $160,590 to O.R. Colan Associates, LL.C, for the professional
services. The funds will come from the Street Bond funds (030-3810-430.73-80). No budget
adjust required for this agreement.

Please contact me at 479-271-5964 or dbirge@bentonvillear.com if you have any questions or
concerns.

Thank you for your consideration of this request.

~ 102 ~



AGREEMENT FOR PROFESSIONAL SERVICES

Water Tower Road and 8" Street Extension
SE 14" Street (Hwy 102) and SE 6™ Street
Benton County

PREAMBLE

THIS AGREEMENT, entered into this _____ day of , 2019 (“Effective
Date”), by and between the City of Bentonville, Arkansas, a municipal corporation organized
pursuant to the laws of the state of Arkansas (“City” or “Owner”), and O. R. Colan Associates, LLC
(“Consultant”), a corporation existing under the laws of the State of North Carolina, with principal
offices at 7005 Shannon Willow Road, Suite 100, Charlotte, NC 28226.

WITNESSETH:

WHEREAS, the City is planning to acquire right of way for 19 parcels for the roadway
improvements and,

WHEREAS, the City’s forces are fully employed on other urgent work that prevents their
early assignment to the aforementioned work; and,

WHEREAS, the Consultant's staff is adequate and well qualified, and it has been
determined that Consultant's current workload will permit completion of the Project on schedule.

NOW THEREFORE, it is considered to be in the best public interest for the City to obtain
the assistance of the Consultant's organization in connection with professional services. In
consideration of the faithful performance of each party of the mutual covenants and agreements
set forth hereinafter, it is mutually agreed as follows:

1. PRELIMINARY MATTERS

1.1. “‘Consultant’s Representative’ shall be Donna Roche, until written notice is provided
to the Owner designating a new representative.

1.2 “Contract Ceiling Price.” The Contract Ceiling Price for this Agreement is $160,590.00
The Contract Ceiling Price is the maximum aggregate amount of all payments that the
City may become obligated to make under this Agreement. In no event, unless modified
in writing by both parties and prior approved by the City Council if required, shall total
payments by the City under this Agreement exceed the Contract Ceiling Price. The
Consultant shall not be entitled to receive adjustment, reimbursement, or payment for, nor
shall the City, its officers, agents, employees, or representatives, incur any liability for, any
invoice, fee, or cost exceeding the Contract Ceiling Price.

1.3. ““Transportation Engineer” means the Manager of the Transportation Division of the
City of Bentonville.

1.4. “Fee.” As used herein, the term means the specific rates of compensation set forth in
the schedule in Subsection 3.1.1. The Fee includes compensation for all cost and profit.
There shall be no reimbursement of costs incurred by the Consultant in the performance
of this Agreement.
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155, “Default” means the failure of the Consultant to perform any of the provisions of this
Agreement. Default includes, but is not limited to, failure to complete phases of the work
according to schedule or failure to make progress in the work so as to endanger timely
performance of this Agreement, failure to pay subcontractors in a timely manner, failure
to comply with federal and state laws, and failure to comply with certifications made in or
pursuant to this Agreement.

1.6. “Owner” means, collectively, the City of Bentonville, Arkansas.
TYPE OF AGREEMENT

21 This Agreement is a specific rate of compensation contract. The Consultant is being
hired to perform professional services in connection with the Project as set forth herein.
In consideration for the professional services rendered by the Consultant, the Owner shall
pay to the Consultant a Fee not to exceed the Contract Ceiling Price as set forth above,
to be determined according to the labor and activity rates as set forth in Section 3, Fees
and Payment. The Fee includes compensation for any cost to be incurred by the
Consultant, and the Consultant shall not be reimbursed for costs incurred. The Consultant
shall bear the costs, and resulting risks of performing this Agreement.

FEES AND PAYMENT

3. Fee. The justification for the fees and the use of the specific rate of compensation
method of payment is contained in Appendix A, the scope of services, and the description
of the Project as provided herein. The Owner shall pay Consultant a Fee not to exceed
the Contract Ceiling Price as set forth above and determined by the hourly or other unit
rate shown in the following schedule. Partial hours and units shall be pro-rated. Under
no circumstances shall Fee payments exceed the Contract Ceiling Price.

3.1.1. SCHEDULE RATES
See Appendix A

3.1.2. The foregoing paragraph does not authorize or permit the Consultant to perform
services at the overtime rates shown, but only establishes the appropriate rates in
the event that the Owner subsequently authorizes overtime. Payment of the Fee at
overtime rates is expressly contingent upon the written approval by the Owner before
the Consultant, its employees, or its agents begin the work for which the overtime
rate will be requested. Regardless whether Owner authorizes and pays the overtime
rates set forth above, the Consultant shall comply with all state and federal wage and
hour laws and regulations.

3.2. Invoices and Partial Payments. Partial payments of the Fee shall be made as follows,
unless modified by the written agreement of both parties:

3.2.1. Not more often than once per month, the Consultant shall submit to the Owner, in
such form and detail as the Owner may require, an invoice or voucher stating the
hourly rates and hours for each category of personnel, the unit rates and units for the
activities performed, and the amount of the Fee due for the time period covered by
the invoice along with a monthly progress report.

3.2.2. Accompanying the invoice, the Consultant shall also submit an estimate of the
amount and value of the work accomplished under this Agreement for the period of
time covered by the invoice, along with any supporting data required by the Owner.
The Consultant shall include in the invoice and estimate only that work which meets
the standards of quality established under this Agreement. At a minimum, the
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3.3.

34.

supporting data shall include progress reports in the form and number required by
the Owner.

3.2.3. Upon approval of the invoice and estimate by the Owner, payment upon properly
executed vouchers shall be made to the Consultant, as soon as practicable.

Final payment.

3.3.1. The Consultant shall submit a completion invoice or voucher, designated as such,
promptly upon completion of the work, but no later than forty-five (45) days (or longer,
as the Owner may approve in writing) after the completion date. Upon approval of
the completion invoice or voucher, and upon the Consultant's compliance with all
terms of this Agreement, the Owner shall promptly pay any balance of that part of the
Fee (if any) earned and approved but not previously paid.

3.3.2. Before final payment under this Agreement, the Consultant and each assignee
whose assignment is in effect at the time of final payment shall execute and deliver
a release of all claims discharging the Owner, its officers, agents, and employees
from all liabilities, obligations, and claims which were known or could reasonably have
been known to exist arising out of or under this Agreement.

Owner's Right to Withhold Payment. At any time, the Owner may withhold payment to
such extent as it deems necessary as a result of: (1) third party claims arising out of the
services of the Consultant and made against the Owner; (2) evidence of fraud, over-
billing, or overpayment; (3) inclusion of non-allowable costs; (4) failure to make prompt
payments to subcontractors in the time provided by this Agreement; (5) payment requests
received including fees for unapproved subcontractors; and/or (6) unsatisfactory
performance of services. The withholding of payment under this provision shall in no way
relieve the Consultant of it obligation to continue to perform its services under this
Agreement.

4. RECORDS & AUDITS

4.1,

42.

4.3

Records includes books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of whether such items are in written form, in the
form of computer data, or in any other form.

Examination. The Consultant shall maintain, and the Owner, and Owner's authorized
representatives shall have the right to examine and audit all records and other evidence
sufficient to document all work performed, all costs and fees claimed or anticipated to be
incurred and earned during the performance of this Agreement, any request for
modification or amendment of this Agreement, and any claim or dispute. This right of
examination shall also include examination and audit of any records considered, relied
upon, or relating to the determination that a specific rate of compensation type of
agreement is justified, including any CPA audit. This right of examination shall also
include inspection at all reasonable times of the Consultant’s offices and facilities, or parts
of them, engaged in performing the Agreement.

Supporting Data. If the Consultant has been required to submit data in connection with
any action relating to this Agreement, including the negotiation of the Fee, request for an
adjustment, or assertion of a claim, the Owner and Owner's authorized representatives,
in order to evaluate the accuracy, completeness, and accuracy of the data, shall have the
right to examine and audit all of the Consultant's records, including computations and
projections, related to;

* Any proposal for the Agreement, subcontract, or modification;
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44,

4.5,

46.

47.

+ Discussions conducted on the proposal(s), including those related to negotiating;
¢ Fees or costs under the Agreement, subcontract, or modification;

¢ Performance of the Agreement, subcontract or modification; or,

s The amount and basis of any claim or dispute.

Audit. The Owner and the Owner's authorized representatives, shall have access to
and the right to examine any of the Consultant's records involving transactions related to
this Agreement or a subcontract hereunder.

Reports. If the Consultant is required to furnish cost, funding, or performance reports,
the Owner and Owner’s authorized representatives shall have the right to examine and
audit the supporting records and materials, for the purpose of evaluating (1) the
effectiveness of the Consultant's policies and procedures to produce data compatible with
the objectives of these reports and (2) the data reported.

Availability. The Consultant shall retain and make available at its office at all
reasonable times the records, materials, and other evidence described in this Section and
Section 27, Disputes and Claims, for examination, audit, or reproduction, until five (5)
years after final payment under this Agreement, or for any longer period required by
statute or by other clauses of this Agreement. In addition:

4.6.1. If this Agreement is completely or partially terminated, the records relating to the

work terminated shall be retained and made available for five (5) years after the
termination; and,

4.6.2. Records relating to any claim or dispute, or to litigation or the settlement of claims

arising under or relating to this Agreement shall be retained and made available until
after any such claims or litigation, including appeals, are finally resolved.

The Consultant shall insert a clause containing all the terms of this section in all
subcontracts under this Agreement.

DESCRIPTION OF THE PROJECT

Right of Way services for nineteen (19) property(ies) for road improvements in

accordance with State laws and regulations and City of Bentonville Right of Way policies and
procedures. The general scope for this contract includes, but is not limited to the following:

5.1.
5.2
5.3.
54.
5.5.
5.6.

Public Meeting Attendance
Title Reports

Appraisal Reports

Waiver Valuation Calculations
Negotiations

Closing Services
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6. INFORMATION AND SERVICES TO BE PROVIDED BY CONSULTANT

The general scope for this contract includes the services below. Detailed Information can

be found in Appendix E-Project Work Plan.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

Attend Public Meetings

Title Reports

Market Study for comparable sales

Appraisal Reports, 2" Appraisals, Updated Appraisals
Preparation of Waiver Valuations for property valuation
Negotiation Services for the acquisition of right of way
Closing by final ownership check and deed recording
Provide condemnation documentation, as required

Maintain Project File through Project Close Out

7. INFORMATION TO BE PROVIDED BY THE OWNER

The general scope for this contract includes the services below. Detailed Information can

be found in Appendix E-Project Work Plan.

b5 8

T2

7.3.
7.4.

7.5.

Provide right of way and construction plans

Provide legal descriptions of the property to be acquired and current ownership and
title certificate

Provide timely reviews and approval of submissions
Provide final approval for all payments

Issue warrants for payment of all claims

8. TITLE Il SERVICES TO BE PROVIDED BY CONSULTANT

N/A

9. COORDINATION WITH OWNER

9.1.

Throughout the Project, the Consultant shall hold conferences as needed in
Bentonville, Arkansas, or such other location as designated by the Owner, with
representatives of the Owner so that as the Project progresses, the Consultant shall have
full benefit of the Owner's knowledge of existing needs and facilities and be consistent
with the Owner's current policies and practices. The extent and character of the work to
be done by the Consultant shall be subject to the general oversight and approval of the
Owner.

10. OFFICE LOCATION FOR REVIEW OF WORK
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10.1.  Review of the work as it progresses and all files and documents produced under this
Agreement may be made by representatives of the Owner at the Consultant’s Arkansas
office located at 2311 Biscayne Drive, Suite 201, Little Rock, AR 72227.

11. ACCESS TO PROPERTY

12.

13.

11.1.  The Consultant’s services to the Owner may require entry upon private property. The
Owner will present or mail to private landowners a letter of introduction and explanation,
describing the work, which shall be drafted by the Consultant. The Consultant will make
reasonable attempts to notify resident landowners who are obvious and present when the
Consultant is in the field. The Consultant is not expected to provide detailed contact with
individual landowners. The Consultant is not expected to obtain entry by means other
than the consent of the landowner. If the Consultant is denied entry to private property by
the landowner, the Consultant will not enter the property. If denied entry to the property,
the Consultant shall notify the Owner and advise the Owner of an alternate evaluation
method if one is feasible. The Owner shall decide on the course of action to obtain access
to the property.

DELIVERABLES

Consultant shall provide Right of Way Services for_nineteen (19) real estate property(ies)
along Water Tower Rd as shown on the Right of Way Map provided.

12.1.  TITLE REPORTS:

12.2.  WAIVER VALUATION CALCULATIONS: Consultant will complete a market study to
determine current land value and calculate the fair market value for the parcel assigned.

12.3. APPRAISAL REPORTS:

12.4. NEGOTIATIONS: Consultant shall provide document preparation and negotiation
services for each parcel by personal contact when possible. Owners not located in
project area will be contacted by certified mail or overnight delivery.

12.5. CLOSING: Consultant shall provide closing services for each parcel.

12.6. RECORDING: Recording of easement foreach parcel.

12.7. QUALITY ASSURANCE: Consultant shall provide quality assurance for each task
on each tract to ensure all work is completed in accordance with all policies and
procedure of the Owner.

12.8. SAFETY: Consultant shall provide all services in a safe manner.

SUBCONTRACTING

131, Unless expressly disclosed in Appendix B, the Consultant may not subcontract any of
the services to be provided herein without the express written approval of the Owner. All
subcontractors, including those listed in Appendix B, shall be bound by the terms of this
Agreement. All subcontractors shall be subject to all contractual and legal restrictions
concerning payment and determination of allowable costs, and subject to all disclosure
and audit provisions contained herein and in any applicable federal or state law.

13.2.  Unless the consent or approval specifically provides otherwise, neither consent by the
Owner to any subcontract nor approval of the Consultant's purchasing system shall
constitute a determination (1) of the acceptability of any subcontract terms or conditions,
(2) of the acceptability of any subcontract price or of any amount paid under any
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14.

subcontract, or (3) to relieve the Consultant of any responsibility, obligation, or duty under
this Agreement.

13.3.  No subcontract placed under this Agreement shall provide for payment on a cost-plus-
a-percentage-of-cost basis.

13.4. Prompt Payment. The Consultant shall pay subcontractors for satisfactory
performance of their subcontracts within thirty (30) days of receipt of each payment by the
Owner to the Consultant. Any retainage payments held by the Consultant must be
returned to the subcontractor within thirty (30) days after the subcontractor's work is
completed. Failure to comply with this provision shall be considered a Default by the
Consultant. If the Consultant fails to comply with this provision, in addition to any other
rights or remedies provided under this Agreement, the Owner, at its sole option and
discretion, may:

+ make payments directly to the subcontractor and offset such payments, along with
any administrative costs incurred by the Owner, against reimbursements or payments
otherwise due the Consultant;

* notify any sureties;
» withhold any or all reimbursements or payments otherwise due to the Consultant until
the Consultant ensures that the subcontractors have been and will be promptly paid

for work performed.

13.5. The Consultant shall insert a clause containing all the terms of this section in all
subcontracts under this Agreement.

RESPONSIBILITY OF THE CONSULTANT

14.1.  Notwithstanding any review, approval, acceptance or payment by the Owner, the
Consultant shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other services furnished by the
Consultant under this Agreement. The Consultant shall, without additional compensation,
correct or revise any errors or deficiencies in its designs, drawings, specifications, and
other services.

14.2.  The Consultant shall demonstrate to the Owner's Representative the presence and
implementation of quality assurance in the performance of the Consultant's work. The
Consultant shall identify individual(s) responsible, as well as methods used to determine
the completeness and accuracy of drawings, specifications, cost estimates, and other
services provided.

14.3.  The Owner shall have the right at any time and in its sole discretion to submit for review
all or any portion of the Consultant's work to consulting professionals engaged by the
Qwner for that purpose. The Consultant shall fully cooperate with any such review.

14.4. The Consultant and any subcontractor shall employ qualified and competent personnel
to perform the work under this Agreement.

14.5. Neither the Owner's review, approval or acceptance of, nor payment for, the services
required under this Agreement shall be construed to operate as a waiver of any rights
under this Agreement, or of any cause of action arising out of the performance of this
Agreement. The Consultant shall be and remain liable to the Owner for all damages to
the Owner caused by the Consultant's negligent performance of any of the services
furnished under this Agreement.
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14.6. Therights and remedies of the Owner provided for under this Agreement are in addition
to any other rights and remedies provided by law.

14.7.  If the Consultant is comprised of more than one (1) legal entity, each such entity shall
be jointly and severally liable hereunder.

15. WARRANTY OF SERVICES

15.1.  Definitions. Acceptance, as used in this Agreement, means the act of an authorized
representative of the Owner by which the Owner approves specific services, as partial or
complete performance of the Agreement. Correction, as used in this Agreement, means
the elimination of a defect.

15.2.  Notwithstanding inspection and acceptance by the Owner or any provision concerning
the conclusiveness thereof, the Consultant warrants that all services performed and work
product under this Agreement will, at the time of acceptance, be free from defects in
workmanship and conform to the requirements of this Agreement.

15.3.  Ifthe Consultant is required to correct or re-perform, it shall be at no cost to the Owner,
and any services corrected or re-performed by the Consultant shall be subject to this
section to the same extent as work initially performed. If the Consultant fails or refuses to
correct or re-perform, the Owner may, by contract or otherwise, correct or replace with
similar services and charge to the Consultant the cost occasioned to the Owner thereby,
or make an equitable adjustment in the Fee.

15.4.  If the Owner does not require correction or re-performance, the Owner shall make an
equitable adjustment in the Fee.

15.5.  Nothing within this section shall constitute a waiver or exclusion of any other right or
remedy that the Owner may possess at law or under this Agreement.

16. TERM, COMMENCEMENT, AND COMPLETION

16.1.  This Agreement shall commence on the Effective Date set forth above and remain in
effect until the completion date as stated in APPENDIX D, unless extended or terminated
by the Owner in accordance with this Agreement.

16.2.  The Consultant shall begin work under the terms of this Agreement within ten (10) days
of receiving a written notice to proceed. [If services are to be performed in subsequent
phases, then each phase shall be commenced upon the Owner's approval of the previous
phase. The Consultant shall not be entitied to any compensation or reimbursement for
services performed in a phase unless and until it has received written approval from the
Owner to proceed with such services ]

It is further agreed that time is of the essence in performance of this Agreement.
The Consultant shall complete the work, or each phase, as scheduled, and the
Owner shall provide any required approval of the work or phase meeting the
requirements contained herein in a reasonable and timely manner. The Project
shall be completed as follows: See Appendix D for Project Schedule

17. TERMINATION

17.1.  The Owner may terminate this Agreement in whole or, from time to time, in part, for
the Owner’s convenience or because of the Default of the Consultant.
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17.2.  The Owner shall terminate this Agreement by delivering to the Consultant written notice
of the termination.

17.3.  Upon receipt of the notice, the Consultant shall:
* Immediately discontinue all services affected (unless the notice directs otherwise).

« Deliver to the Owner all data, drawings, specifications, reports, estimates, summaries,
and other information and materials accumulated in performing this Agreement,
whether completed or in process.

e Terminate all subcontracts to the extent they relate to the work terminated.

* In the sole discretion and option of the Owner, and if and only if requested to do so,
assign to the Owner all right, title, and interest of the Consultant under the subcontracts
terminated, in which case the Owner shall have the right to settle any claim or dispute
arising out of those subcontracts without waiver of any right or claim the Owner may
possess against the Consultant.

* With approval or ratification by the Owner, settle all outstanding liabilities arising from
the termination of subcontracts, the cost of which would be allowable in whole or in
part, under this Agreement.

+ Complete performance of the work not terminated.

* Take any action that may be necessary, or that the Owner may direct, for the protection
and preservation of the property related to this Agreement that is in the possession of
the Consultant and in which the Owner has or may acquire an interest.

17.4. If the termination is for the convenience of the Owner, the Owner shall make an
equitable adjustment in the Fee, subject to the Ceiling Prices and Funding Limitations /
Non-Appropriation provisions of this Agreement, but shall allow no anticipated Fee or profit
on unperformed services.

17.5.  If the termination is for the Consultant's Default, the Owner may complete the work by
contract or otherwise and the Consultant shall be liable for any reasonable and necessary
additional cost incurred by the Owner to the extent caused by Consultant's default.

17.6. Disputes and claims arising from termination of this Agreement shall be governed by
Section 27, Disputes and Claims.

17.7.  The rights and remedies of the Owner provided in this section are in addition to any
other rights and remedies provided by law or under this Agreement, and shall not
constitute a waiver of any other such right or remedy.

18. STOP WORK ORDERS

18.1.  The Owner may, at any time, by written order to the Consultant, require the Consultant
to stop all, or any part, of the work called for by this Agreement for a period of up to ninety
(90) days after the order is delivered to the Consultant, and for any further period to which
the parties may agree. Upon receipt of the order, the Consultant shall immediately comply
with its terms and take all reasonable steps to minimize the incurrence of costs allocable
to the work covered by the order during the period of work stoppage. Within a period of
ninety (90) days after a stop work order is delivered to the Consultant, or within any
extension of that period to which the parties shall have agreed, the Owner shall either:
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18.1.1. Cancel the stop work order; or,
18.1.2. Terminate the work pursuant to Section 17, Termination.

18.2.  If a stop work order issued under this section is canceled or the period of the order or
any extension thereof expires, the Consultant shall resume work. The Owner shall make
an equitable adjustment in the delivery schedule or Fee, or both, and the Agreement shall
be modified, in writing, accordingly, if:

e The stop work order was not issued because of Consultant's Default in its performance
of its obligations under any part of this Agreement;

e The stop work order results in an increase in the time required for, or in the Consultant's
cost properly allocable to, the performance of any part of this Agreement; and,

+ The Consultant provides Notice of Potential Claim pursuant to Section 27, Disputes
and Claims.

19. CHANGES

19.1.  The Owner may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this Agreement, including but not limited to: (1)
drawings, designs, or specifications; (2) time of performance (i.e., hours of the day, days
of the week, etc.); and (3) places of inspection, delivery, or acceptance.

19.2.  If any such change causes an increase or decrease in the cost of, or the time required
for, performance of any part of the work under this Agreement, whether or not changed by
the order, the Owner shall make an equitable adjustment in the (1) estimated cost, delivery
or completion schedule, or both; (2) amount of any fee; and (3) other affected terms.

Notwithstanding the above, in no event, unless modified in writing by both parties, shall
total payments by the City under this Agreement exceed the Contract Ceiling Price.

19.3.  All claims and disputes shall be governed by Section 27, Disputes and Claims. As
provided in Section 27, the Consultant must provide written notice of its intention to make
a claim for additional compensation before beginning the work on which the claim is
based. If such notice is not given, the Consultant hereby agrees to waive any claim for
such additional compensation.

19.4.  Failure to agree to any adjustment shall be a dispute under Section 27, Disputes and
Claims. However, nothing in this section or any other provision of this Agreement shall
excuse the Consultant from proceeding with the Agreement as changed.

20. OWNERSHIP OF DOCUMENTS & DATA

20.1.  All project documents and data, regardless of form and including but not limited to
original drawings, disks of CADD drawings, cross-sections, estimates, files, field notes,
and data, shall be the property of the Owner. The Consultant shall further provide all
documents and data to the Owner upon the Owner's request. The Consultant may retain
reproduced copies of drawings and other documents. In the event that any patent rights
or copyrights are created in any of the documents, data compilations, or any other work
product, the Owner shall have an irrevocable license to use such documents, or data
compilations, or work product.

21. PATENT AND COPYRIGHT INFRINGEMENT

10
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22,

23.

24,

21.1.  The Consultant shall report to the Owner, promptly and in reasonable written detail,
each notice or claim of patent or copyright infringement based on the performance of this
Agreement of which the Consultant has knowledge.

21.2.  Inthe event of any claim or suit against the Owner on account of any alleged patent or
copyright infringement arising out of the performance of this Agreement or out of the use
of any supplies furnished or work or services performed under this Agreement, the
Consultant shall furnish to the Owner, when requested by the Owner, all evidence and
information in possession of the Consultant pertaining to such suit or claim. Such evidence
and information shall be furnished at the expense of the Consultant.

21.3. The Consultant agrees to include, and require inclusion of, the provisions of this section
in all subcontracts at any tier for supplies or services.

21.4.  The Consultant shall indemnify the Owner and its officers, agents, and employees
against liability, including costs and attorneys’ fees, for infringement of any United States
patent or copyright arising from the manufacture or delivery of supplies, the performance
of services, or the construction, alteration, modification, or repair of real property under
this Agreement, or out of the use or disposal by or for the account of the Owner of such
supplies or construction work.

21.5.  This indemnity shall not apply unless the Consultant shall have been informed within
ten (10) business days following the Owner’s receipt of legal notice of any suit alleging
such infringement and shall have been given such opportunity as is afforded by applicable
laws, rules, or regulations to participate in its defense. Further, this indemnity shall not
apply to (1) an infringement resulting from compliance with specific written instructions of
the Owner directing a change in the supplies to be delivered or in the materials or
equipment to be used, or directing a manner of performance of the Agreement not
normally used by the Consultant, (2) an infringement resulting from addition to or change
in supplies or components furnished or construction work performed that was made
subsequent to delivery or performance, or (3) a claimed infringement that is unreasonably
settled without the consent of the Consultant, unless required by final decree of a court of
competent jurisdiction.

BANKRUPTCY

221,  In the event the Consultant enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Consultant agrees to furnish, by certified mail, written notice
of the bankruptcy to the Owner. This notice shall be furnished within five days of the
initiation of the proceedings relating to bankruptcy filing. This notice shall include the date
on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and a listing of City job numbers for all contracts with Owner against
which final payment has not been made. This obligation remains in effect until final
payment under this Agreement.

FUNDING LIMITATIONS

23.1.  The Owner's obligations under this Agreement are contingent upon the availability of
appropriated funds from which payments under the terms of this Agreement can be made
in this and each subsequent fiscal year for the duration of the Agreement. No legal liability
on the part of the Owner of any kind whatsoever under this Agreement shall arise until
funds are made available to the Owner for performance of this Agreement, including those
to be appropriated by the State of Arkansas and those to be provided by the United States.

SUCCESSORS AND ASSIGNS

11
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241, This Agreement shall be binding upon the parties and their successors and assigns,
and except as expressly set forth herein, neither the Owner nor the Consultant may
assign, delegate, or transfer any benefit or obligation under this Agreement without the
express written consent of the other party. Nothing herein shall be construed as a waiver
of any immunity or as creating any personal liability on the part of any officer or agent of
the Owner or any other governmental entity either made a party to, or possessing any
interest in, this Agreement.

25. INDEMNITY AND RESPONSIBILITY FOR CLAIMS AND LIABILITY

25.1.  Indemnity. The Consultant shall hold harmless and indemnify the Owner, Owner's
officers, employees, and agents, and all other governmental agencies from and for all
claims and liabilities stemming from any wrongful (whether negligent, reckless, or
intentional) acts or omissions on the part of the Consultant and its subcontractors, and
their agents and employees.

25.2.  No Personal Liability. No director, officer, manager, employee, agent, assign, or
representative of the Owner shall be liable to the Consultant in a personal or individual
capacity under any term of this Agreement, because of any breach thereof, or for any act
or omission in its execution or performance.

25.3.  Independent Contractor Relationship. The parties intend that the Consultant shall be
an independent contractor of the Owner and that the Consultant shall be solely liable for
any act or omission of the Consultant or its agents, employees, or subcontractors arising
under or occurring during the performance of this Agreement. No act or direction of the
Owner shall be deemed to be an exercise of supervision or control of the Consultant's
performance.

26. INSURANCE

26.1.  Professional Liability Insurance Coverage. The Consultant shall maintain at all times
during the performance of services under this Agreement professional liability insurance
coverage for errors, omissions, and negligent acts arising out of the performance of this
Agreement in an amount per claim of $1,000,000. Such insurance shall extend to the
Consultant and to its legal representatives in the event of death, dissolution, or bankruptcy,
and shall cover the errors, omissions, or negligent acts of the Consultant's subcontractors,
agents, and employees. Such insurance shall extend to any errors, omissions, and
negligent acts in the performance of services under this Agreement committed by the
Consultant or alleged to have been committed by the Consultant or any person for whom
the Consultant is legally responsible.

26.2.  Deductible. The Consultant may maintain a professional liability insurance policy with
a deductible clause in an amount approved by the Owner if, in the sole judgment and
opinion of the Owner, the Consultant’s financial resources are sufficient to adequately cover
possible liability in the amount of the deductible. The Consultant shall submit promptly to
the Owner, upon request as often as quarterly, detailed financial statements and any other
information requested by the Owner to reasonably determine whether or not the
Consultant's financial resources are sufficient to adequately cover possible liability in the
amount of the deductible.

26.3. Worker's Compensation Insurance. The Consultant shall at all times during the Term
of this Agreement maintain Worker's Compensation and Employers Liability Insurance as
required under Arkansas law.

26.4.  General Liability Insurance. The Consultant shall at all times during the term of this

12
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Agreement maintain comprehensive general liability insurance coverage for bodily injury
and property damage in the combined single limit of $1,000,000, and comprehensive
automobile liability insurance coverage for bodily injury and property damage in the
combined single limit of $1,000,000, which shall cover all owned, hired, and non-owned
vehicles. The Consultant's insurance coverage shall also cover restoration of plans,
drawings, field notes, and other documents in the event of their loss or destruction while in
the custody of the Consultant.

26.5. Insurance Policies and Certificates. The Consultant shall provide the Owner upon
request copies of its insurance policies and evidence satisfactory to the Owner concerning
the effectiveness and the specific terms of the insurance. The Consultant's failure to
provide and continue in force and effect any insurance required under this Article shall be
deemed a Default for which Owner, in its sole discretion, may terminate this Agreement
immediately or on such other terms as it sees fit.

26.6. Additional Insurance Requirements. All insurance maintained by the Consultant
pursuant to this Section shall be written by insurance companies licensed to do business
in Arkansas, in form and substance satisfactory to the Owner, and shall provide that the
insurance will not be subject to cancellation, termination, or change during its term except
upon thirty (30) days prior written notice to the Owner.

26.7. Duration of Insurance Obligations. The Consultant shall maintain its professional
insurance coverage required under this Agreement in force and effect for a period not less
than five (5) years after the final acceptance of the Project or the completion of the
Consultant's services under this Agreement, whichever comes later. Comprehensive
General Liability Insurance Coverage required under this Agreement shall be in full force
and effect until the final acceptance or the completion of the Consultant's services,
whichever comes later. All other insurance shall be maintained in full force and effect until
final acceptance of the project or completion of the Consultant's services, whichever comes
first.

26.8. Consultant's Insurance Primary. All insurance policies maintained by the Consultant
pursuant to this Agreement shall provide that insurance as applying to the Owner shall be
primary and the Owner's own insurance shall be non-contributing.

26.9. Additional Insured. Allliability insurance policies, except the professional liability policy,
maintained by the Consultant pursuant to this Agreement shall be endorsed to include the
Owner, its officers, directors, managers, employees, agents, assigns and representatives,
individually and collectively, as additional insured, and all property damage insurance shall
be endorsed with a waiver of subrogation by the insurer as to the Owner.

27. DISPUTES AND CLAIMS

27.1. Notice of Potential Claim. Whenever the Consultant deems that any additional
compensation is due, the Consultant shall notify the City's Project Manager in writing of
its intention to make a claim for additional compensation (“Notice of Potential Claim”)
before beginning the work that gives rise to the claim.

272, Time & Manner for Submitting Claim. All disputes and claims shall first be submitted
in writing to the City's Project Manager within forty-five (45) calendar days after the
completion or termination date. The Consultant hereby agrees that the failure to
submit the dispute or claim to the City's Project Manager prior to forty-five (45)
calendar days after the completion or termination date shall constitute a waiver of
the dispute or claim.

13

~ 115 ~



27.3.  Formm. All disputes and claims must be submitted in writing and in sufficient detail to
permit the Owner to determine the basis for entittement and the actual allowable costs
incurred. Each claim must contain:

* A detailed factual statement of the claim providing all necessary dates, locations, and
items of work affected by the claim;

« The date the actions resulting in the claim occurred or conditions resulting in the claim
became evident;

* A copy of the “Notice of Potential Claim”;

* The name, title, and activity of each employee of the Owner or the Arkansas State
Highway and Transportation Department knowledgeable about facts that gave rise to
such claim;

* The name, title, and activity of each Department employee knowledgeable about facts
that gave rise to such claim;

« The name, title, and activity of each Consultant, Subcontractor, or employee
knowledgeable about the facts that gave rise to the claim;

* The specific provisions of the Agreement that support the claim and a statement why
such provisions support the claim;

* The identification and substance of any relevant documents, things, or oral
communications related to the claim;

* A statement whether the claim is based on provisions of the Agreement or an alleged
breach of the Agreement;

« If an extension of time is sought, the specific number of days sought and the basis for
the extension;

* The amount of additional compensation sought and a specific cost breakdown of the
amount claimed; and,

* Any other information or documents that are relevant to the claim.

27.4.  Decision and Appeal. If an adverse decision is rendered by the City's Project Manager,
the Consultant shall submit the claim or dispute in writing to the the Mayor within sixty (60)
days from the date of the decision from the Project Manager. The decision of the Mayor
shall be final and conclusive.

27.5. Continued Performance. Pending final resolution of a dispute or claim, unless the
Owner has terminated this Agreement pursuant to Section 17 or issued a stop work order
pursuant to Section 18, the Consultant shall proceed diligently with the performance of
this Agreement in accordance with the Project Manager and Mayor's decisions.

27.6. Nonexclusive Remedies. The rights and remedies of the Owner provided in this
section are in addition to any other rights and remedies provided by law or under this
Agreement, and shall not constitute a waiver of any other such right or remedy. |If the
Owner decides the facts justify the action, the Owner may, at its sole option and discretion,
receive and act upon a proposal, dispute, or claim submitted at any time before final
payment under this Agreement.
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28.

29.

COVENANT AGAINST CONTINGENCY FEES

28.1. The Consultant warrants that no person or agency has been employed or retained to
solicit or obtain this Agreement upon an agreement or understanding for a contingent fee,
except a bona fide employee or agency. For breach or violation of this warranty, the Owner
shall have the right to annul this Agreement without liability or, in its discretion, to deduct
from the Fee or consideration, or otherwise recover, the full amount of the contingent fee.

28.2. Bona fide agency, as used in this section, means an established commercial or selling
agency, maintained by the Consultant for the purpose of securing business, that neither
exerts nor proposes to exert improper influence to solicit or obtain government contracts
nor holds itself out as being able to obtain any government contract or contracts through
improper influence.

28.3. Bona fide employee, as used in this section, means a person, employed by the
Consultant and subject to the Consultant's supervision and control as to time, place, and
manner of performance, who neither exerts nor proposes to exert improper influence to
solicit or obtain government contracts nor holds out as being able to obtain any
government contract or contracts through improper influence.

28.4. Contingent fee, as used in this section, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or concern has
in securing a government contract.

28.5. Improper influence, as used in this section, means any influence that induces or tends
to induce a government employee or officer to give consideration or to act regarding a
government contract on any basis other than the merits of the matter.

NONDISCRIMINATION

During the performance of this Agreement, the Consultant, for itself, successors, and
assigns, certifies and agrees as follows:

29.1.  Nondiscrimination. The Consultant, with regard to the work performed by it during the
term of this Agreement, shall not discriminate on the basis of race, color, national origin,
sex, age, or disability in the selection and retention of subcontractors, including
procurements of materials and leases of equipment.

29.2.  Solicitations for Subcontracts, Including Procurements of Materials & Equipment. In
all solicitations, either by competitive bidding or negotiation, made by the Consultant or for
work to be performed under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be notified by the Consultant
of the Consultant's obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, nation origin, sex, age, or disability.

29.3.  Sanctions for Noncompliance. In the event of the Consultant's noncompliance with the
nondiscrimination provisions of this Agreement, the Owner shall impose such contract
sanctions as it may determine to be appropriate, including but not limited to, withholding
of payments to the Consultant under the Agreement until the Consultant complies with the
provisions or cancellation, termination, or suspension of the Agreement, in whole or in
part.

29.4.  Incorporation of Provisions. The Consultant shall include the terms and conditions of

this section in every subcontract including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The

15

~ 117 ~



30.

31.

32.

Consultant shall take such action with respect to any subcontract or procurement as the
Owner or USDOT and its Affiliated Modes may direct as a means of enforcing such
provisions, including sanctions for noncompliance; provided, however that in the event
the Consultant becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of any direction, the Consultant may request the Owner to enter into
such litigation to protect the interests of the State and litigation to protect the interest of
the United States.

DBE CLAUSE

301  The Consultant or subcontractor shall not discriminate on the basis of race, color,
national origin, sex, age, religion, or disability in the performance of this Agreement.
Failure by the Consultant to comply with or perform these requirements is a material breach
of this Agreement, which may result in the cancellation, termination, or suspension of this
Agreement in whole or in part, or such other remedy that the Owner may determine
appropriate.

30.2 The Consultant shall insert a clause containing all the terms of this section in all
subcontracts under this Agreement.

TITLE Il OF THE AMERICANS WITH DISABILITIES ACT (NONDISCRIMINATION)

31.1.  As applicable, the Consultant will comply with the provisions of the Americans with
Disabilities Act (ADA), Section 504 of the Rehabilitation Act, Title VI of the Civil Rights Act
of 1964, and any other applicable Federal, State, and local laws, rules and regulations.

31.2. The Consultant, during the term of this Agreement, shall not discriminate on the basis
of race, color, sex, national origin, age, religion or disability, in admission or access to and
treatment in programs and activities associated with this Agreement, or in the selection
and retention of subcontractors, including procurement of material and leases of
equipment.

31.3.  As applicable, the Consultant shall provide the Owner's Notice of Nondiscrimination
in any bulletins, announcements, handbooks, pamphlets, brochures, and any other
publications associated with this Agreement that are made available to the public, program
participants, applicants or employees.

MISCELLANEOUS

32.1.  General Compliance with Laws. The Consultant shall comply with all Federal, State,
and local laws, regulations, and ordinances applicable to the work, including but not limited
to, the Americans with Disabilities Act and Occupational Safety and Health Act as
amended.

32.2. Licensed Appraisers. All Appraisers and Review Appraisers shall have the appropriate
appraisal license through the State of Arkansas.

32.3. Choice of Law. This Agreement shall be governed by the laws of the State of Arkansas
without consideration of its choice of law provisions.

32.4. Choice of Forum. The Consultant agrees that any cause of action stemming from or
related to this Agreement, including but not limited to disputes or claims arising under this
Agreement, for acts or omissions in the performance, suspension, or termination of this
Agreement, whether sounding in contract or tort, equity or law, may only be brought in the
appropriate forum within State of Arkansas. The Consultant’s sole remedy following the
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decision of the City Manager shall be to a court of competent jurisdiction within the State
of Arkansas.

32.5. No Waiver of Immunity. The Owner expressly does not waive any defense of immunity
that it may possess under either federal or state law, and no provision in this Agreement
shall be construed to constitute such a waiver in whole or in part.

32.6. Conflicts Between Laws, Regulations, and Provisions. In the event of conflicting
provisions of law, the interpretation shall be governed by the following in this order, from
most controlling to least: Federal law and regulations, State law and regulations,
Department and FHWA Design Standards, and this Agreement.

32.7.  Severability. If any term or condition of this Agreement shall be held invalid, illegal, or
unenforceable by a court of competent jurisdiction, all remaining terms of this Agreement
shall remain valid and enforceable unless one or both of the parties would be materially
prejudiced.

32.8. No-Waiver. The failure of the Owner to strictly enforce any term of this Agreement
shall not be construed as a waiver of the Owner's right to require the Consultant's
subsequent performance of the same or similar obligation or duty.

32.9. Modification and Merger. This written Agreement and any provisions incorporated by
reference reflect the entire agreement of the parties and may be modified only by the
express written agreement of both parties.

33. CERTIFICATION OF AUTHORIZED REPRESENTATIVES

33.1.  This Agreement and the certifications contained herein or attached hereto constitute
the whole Agreement of the parties, and each party certifies that this Agreement and any
attached certification have been executed by their duly authorized representatives.

17

~ 119 ~



34. NOTICE

34.1. All notices, approvals, requests, consents, or other communications required or
permitted under this Agreement shall be addressed to either the City's Transportation
Engineer or the Consultant's Representative, and mailed or hand-delivered to:

34.1.1. To the Owner:

Mayor Orman

City of Bentonville

117 W. Central Ave.
Bentonville, Arkansas 72712

34.1.2. To the Consultant:

Donna Roche

Senior Project Manager

0. R. Colan Associates, LLC
2311 Biscayne Drive, Suite 201
Little Rock, AR 72227

IN WITNESS WHEREOF, the parties execute this Agreement, to be effective upon the date set out
above.

O. R. Colan Associates, LLC City of Bentonville, Arkansas

BY: BY:
Stephen Toth, President, Stephanie Orman, Mayor
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APPENDIX A

Water Tower Road and 8" Street Extension
SE 14" Street (Hwy 102) and SE 6" Street

Benton County

SCHEDULE OF RATES

Service No. | Unit Cost | Total Cost
Administrative Services
Attendance at Public Meetings 2 $2,520 $5,040
Initial Appraisal Services
Appraisal Reports — vacant land 17 | $2,400 $40,800
Appraisal Reports — commercial 2 $6,000 $12,000
2" Appraisals
Appraisal Reports — vacant land 2 $1,100 $2,200
Appraisal Reports — commercial 2 $2,750 $5,500
Updated Appraisals
Appraisal Reports — vacant land 2 $550 $1,100
Appraisal Reports — commercial 2 $1,375 $2,750
Negotiation Services 19 $3,300 $62,700
Title Services
30 Yr Title Reports 19 $700 $13,300
Closing Services 19 $800 $15,200
Total $160,590
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Water Tower Road and 8" Street Extension
SE 14" Street (Hwy 102) and SE 6™ Street

Benton County

MILESTONE PAYMENT SCHEDULE

ITEM

SCHEDULE

Public Meetings

Monthly of Completed Service

Title Services

Monthly - Per Tract
100% of Title Fee for Title Certificates or Commitments
completed in the previous month

Initial Waiver Valuation and
Appraisal Services

Monthly - Per Tract
100% of the Fee for waivers and appraisals reviewed and
approved in the previous month

Negotiation Services

Monthly — Per Tract

25% Upon Presentation of Offer

25% When Contract to Sell is signed or the Tract is
recommended for condemnation

50% After the Contract to Sell has been accepted by the
City or Condemnation proceedings have been approved
and a fully documented acquisition file has been
submitted

Closing Services

Monthly — Per Tract
100% After closing is completed and all original closing
documents have been submitted to the City
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APPENDIX B

Water Tower Road and 8" Street Extension
SE 14™ Street (Hwy 102) and SE 6™ Street
Benton County

Subconsultants:

ProLand Title
Reed & Associates
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APPENDIX C

Water Tower Road and 8" Street Extension
SE 14" Street (Hwy 102) and SE 6™ Street
Benton County

CERTIFICATION OF CONSULTANT

| hereby certify that |, Stephen Toth am the President, and duly authorized representative of the
firm of O. R. Colan Associates, LLC whose headquarters address 7005 Shannon Willow Road, Suite
100, Charlotte, NC 28226, and that neither | nor the above firm | here represent has:

(a) employed or retained for a commission, brokerage, contingent fee, or other considerations, any firm or person
(other than a bona fide employee working solely for me) to solicit or secure this contract,

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any
firm or person in connection with carrying out the contract, or

(c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for
me) any fee contribution, donation or consideration of any kind for, or in connection with, procuring or carrying
out the contract;

(d) included any costs which are not expressly allowable under the cost principles of the FAR of 48 CFR 31,
whether direct or indirect. All known material transactions or events that have occurred affecting the firm's
ownership, organization and indirect cost rates have been disclosed.

except as here expressly stated (if any):

| acknowledge that this certificate is to be furnished to the Arkansas State Highway and Transportation
Department and the Federal Highway Administration, U.S. Department of Transportation, in connection with this
contract involving participation of Federal Aid Highway Funds, and is subject to applicable State and Federal
laws, both criminal and civil.

Furthermore, | certify and hereby agree to the conditions of Title VI Assurances as outlined in Section 30 of this
Agreement and shall insert the Notice of Nondiscrimination Statement as shown below in all solicitation of work
or procurement of materials or equipment.

NOTICE OF NONDISCRIMINATION STATEMENT

0. R. Colan Associates LLC (“Consultant”), complies with all civil rights provisions of federal statutes and
related authorities that prohibited discrimination in programs and activities receiving federal financial
assistance. Therefore, O. R. Colan Associates, LLC (“Consultant’) does not discriminate on the basis of
race, sex, color, age, national origin, or disability, in the admission, access to and treatment in Consultant's
programs and activities, as well as the Consultant’s hiring or employment practices. Complaints of alleged
discrimination and inquiries regarding the Consultant's nondiscrimination policies may be directed to John
Shelton (ADA/504/Title VI Coordinator), 7005 Shannon Willow Road, Suite 100, Charlotte, NC, 28226; 704-
944-1391, (Voice/TTY 711), or the following email address: jshelton@orcolan.com.

This notice is available from the ADA/504/Title VI Coordinator in large print, on audiotape and in Braille.

Authorized Firm Representative Date

23

~ 125 ~



APPENDIX D

Water Tower Road and 8" Street Extension
SE 14" Street (Hwy 102) and SE 6™ Street

Benton County

PROJECT SCHEDULE
Task Start Finish
Notice to Proceed _ 5/21/2019
Public Meetings 5/29/2019 2/27/2018
Title Services 5/24/2019 7/24/2019
Sales Data 5/24/2109 7/24/2019
Waiver Valuations N/A N/A
Initial Appraisals 7/25/2019 11/04/2019
2" Appraisals TBD Within.30 days of
assignment
Updated Appraisals TBD Within 30 days of
assignment
Negotiations 8/15/2019 12/15/2019
Closings 8/30/2019 2/14/2020
Project Completion — 2/28/2020

Schedule is dependent on current ownership data, legal descriptions, and project
plans being provided with Notice to Proceed. Property staking completed by

6/3/2019.
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APPENDIX E

Water Tower Road and 8" Street Extension
SE 14" Street (Hwy 102) and SE 6™ Street
Benton County

PROJECT WORK PLAN

Information and Services to be Provided by Consultant

1. Administrative Services:

11

12

1.3

1.4

1.5

16

Provide Monthly Progress reports to the City of Bentonville.

Attend meeting including the Consultant, the City of Bentonville, and others as scheduled at the
sole discretion of the City Right of Way Division as to date, time, and location. The Consultant shall
compile and distribute meeting minutes as required.

Maintain project records including, but not limited to, correspondence and documentation of
contacts with property owners.

Overhead costs including salaries, travel, employee benefits, telephone, equipment, supplies, etc.
Prepare invoices for payment utilizing City of Bentonville standard invoicing procedures.

Attend Public Meetings to provide information regarding the right-of-way process to the Public.

2. Title Services:

21.
22.

2:3.

24

Furnish title work, prepare detailed title certificates and maintain supporting documents.

Provide title commitments including thirty (30) year title searches in accordance with industry
standards.

Be responsible for furnishing updates or revised information to the City of Bentonville when change
of ownership occurs subsequent to the certificates obtained during right of way plan preparation.
Prepare proper instruments of conveyance and releases upon determination of title status.

3. Appraisal Services

31
3.2,

3.3

3.4.

3.5.

Review the Design Consultant's right of way and construction plans.

Perform field inspection of the proposed project and collect limited market information in order to
determine estimated land and improvement values.

Prepare scope of work, which is a written document between the City and the appraiser describing
the appraiser’'s work and the assignment.

Contact property owners with invitation to accompany on inspection. This includes inviting the
property owners, preferably in writing, to accompany the appraiser during the appraiser's inspection
of the property, and maintain record of contact in file.

Prepare waiver valuations or appraisals in accordance with ARDOT Right of Way policies and
procedures.
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3.6.

3.7.

3.8.

3.9

3.10.

3.11.

3.12.

3.13.

For on-premise signs, determine if cost to cure would be less than purchase and prepare waiver
valuation or appraisal accordingly.

For off-premise signs, prepare appraisals utilizing forms provided by CITY in accordance with
Federal regulations and CITY Right of Way policies and procedures.

Determine need for specialty report and advise CITY of recommendation. CITY will determine
extent of report needed and most efficient and cost-effective method of preparation.

Obtain a listing of contaminated sites (petroleum, solid/hazardous waste) from the Arkansas
Department of Environmental Quality (ADEQ).

Prepare written notification to the CITY of any environmental concerns associated with the
acquisition that could require environmental remediation.

Assist on any appraisal problems or plan-in-hand inspections, right of way estimates and cost
comparisons for public hearings and environmental programs as directed by the CITY.

Appear and testify as an Expert Witness in eminent domain proceedings and be available for pre-
hearing or pre-trial meetings as directed by CITY.

The Appraiser and Review Appraiser, if applicable, cannot be employed by, or otherwise associated
with, the same appraisal company or firm.

Waiver Valuations:

4.1

42
4.3.

4.4,

Notify property owner as soon as feasible of the City’s interest in acquiring the real property, including
the City's obligation to secure an appraisal.

Prepare waiver valuation in accordance with City Right of Way policies and procedures.
Review the City of Bentonville Right of Way and construction plans.

Perform field inspection of the proposed project and collect limited market information in order to
determine estimated land and improvement values.

Negotiation Services:

5.1

52

53

5.4

5.5

Prepare the appropriate acquisition documents and assemble parcel packets.

Prepare an offer letter for signature by the appropriate City of Bentonville official stating the summary
of the basis for the total amount offered.

Present offer letter to the property owner, discuss the offer amount and rationale for compensation
and address any concerns. Advise the property owner of their full rights under the laws of eminent
domain if no agreement can be reached and condemnation action is necessary.

Maintain a project log indicating, at a minimum, the dates of the following: waiver valuation or
appraisal approved, initiation of negotiations, contract signed and recommendations for
condemnation.

Maintain detailed records of all information pertinent to the job: ownership addresses, encumbrances,
dated and signed negotiator notes, offer letters, and contracts. Negotiator notes should include a
record of each contact, explanation of the plans, offers and counteroffers, property owner requests,
opinions, proposed solutions and recommendations for condemnation.
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5.6

5.7

As negotiations are completed, review parcel packets for completeness, prepare acceptance letters
for City of Bentonville execution, and distribute parcel packets for further handling.

Submit counteroffers from the property owners to the City of Bentonville with recommendations for
acceptance or rejection.

Closing Services:

6.1.
6.2.

6.3.

Recheck title for any ownership change prior to recording documents.

Deliver City warrants on negotiated settlements after obtaining proper execution of instruments of
conveyance.

Record conveyance documents in appropriate county offices.
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PROJECT WORK PLAN

City of Bentonville Responsibilities

City of Bentonville agrees to administer professional services for the right of way acquisition of properties as follows:

1.

2

10.

Provide right of way and construction plans.

Provide legal descriptions of the property to be acquired and current ownership title certificates.
Provide timely reviews and approval of submissions.

Approve standard forms and brochures provided by Consultant to be used in the acquisition process.
Process and issue all warrants for payments.

Provide final approval for all payments including, but not limited to, waiver valuations.

Initiate, coordinate, and administer environmental investigation surveys, as needed.

Process condemnation actions including legal document preparation, filing, settlement or trial actions.
Prepare exhibits used in court cases on condemned tracts as needed.

Provide legal opinions or recommendations that arise during the acquisition process, as needed.
Consultant must notify the City of Bentonville if legal advice is needed.

28

~ 130 ~



10.
11.
12.
13.
14.
15.

16.

17
18.
19.
20.
21.

22,

PROJECT WORK PLAN
DELIVERABLES

Monthly Progress Reports
Minutes of meetings between the City, Consultant, and others
Project records including, but not limited to, correspondence and documentation of contacts with
subcontractors, property owners, tenants, mortgage companies, photographs, documents, receipts,
quotes, etc.
Project Log(s)
Right of Way Certification
Waiver Valuations
Sales Data
Approvals received of fair market value and recommendation of just compensation
Memorandums or documentation related to review of appraisals submitted by property owners
Requests for legal opinions received
Appropriate acquisition documents
Offer letters
Negotiation notes
Written communications with property owners
Complete tract packets

Documentation substantiating ownership and/or authority to act on behalf of owner(s), i.e., affidavits,
resolutions, death certificates, corporation documents, etc.

Contracts to Sell for purchase of easements

Transmittal documents for tracts acquired or recommended for condemnation
Plan changes

Closing documentation, including notes and correspondence

Fully executed and filed releases and conveyance documents

Invoices and supporting documentation
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH O.R.
COLAN ASSOCIATES, LLC, FOR THE PROFESSIONAL
SERVICES TO ACQUIRE RIGHT OF WAY FOR THE
WATER TOWER ROAD PROJECT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the City Of Bentonville be and is hereby authorized to enter into
an agreement with O.R. Colan Associates, LLC, for the professional services to acquire
Right of Way for the Water Tower Road widening project; in an amount of $160,590.00,
as per the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2019,
APPROVED:
Mayor
ATTEST:
City Clerk
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
X Informational

Ordinance
Resolution
Other

D)
.) L AGENDA FORM ]

RENTCLIELE CITY COUNCIL MEETING OF: I May 14, 2019 ]
Submitted by: [ Tony Davis ] Department [ Street ]
Phone | 479-271-3130 |

ACTION REQUIRED:
[Review of the Street Departments 2019 Overlay list. See Attachments.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[Jone time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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Bentonville Street Department
501 SE Third Street
Bentonville, AR 72712
Phone: (479) 271-3130

MEMORANDUM

DATE:
TO;
FROM:
RE:

4-30-2019

City Council, Mayor Orman
Tony Davis, Street Manager
2019 Overlay List

Please review the attached list of streets that have been identified for the 2019 overlay program.
Upon Council’s approval, the list will be placed out for bids. Currently there is $350.000.00
budgeted for this year’s overlay.

Sincerely,

Tony Davis
Street Manager
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CHECK ALL THAT APPLY

Bid Award |Bid #
Budget Adjustment  RSssS
Change Order
Informational
Ordinance

X |Resolution

Other

D)

.) L AGENDA FORM

aetae i 1 CITY COUNCIL MEETING OF: [ WMay 14, 2079 ]
Submitted by: L Travis Matlock | Department 1 Electric |
Phone | 271-5941 |

ACTION REQUIRED:

Resolution authorizing the Mayor and Clerk to enter into a contract with Arkansas Municipal Power Association (AMPA) to provide
Mutual Aid Assistance to other public power entities during an emergency situation.

COST TO CITY:
[Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[JOne time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
"www.bentonvillear.com*

Q PLEASE RECYCLE ﬁ
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MEMORANDUM

DATE:

TO:

FROM:

RE:

May 14, 2019

City Council, Mayor Orman

Travis Matlock, Electric Utility Director

Resolution — AMPA Mutual Aid Assistance

The Electric Department recommends entering into an agreement with
Arkansas Municipal Power Association (AMPA) to provide assistance
during an emergency to other public power entities.

AMPA created a committee to update the Mutual Aid Assistance
Agreement (originally approved by City Council in 2010) and distribute
to the other 14 public power entities. This Agreement will set forth
initial contact, hours of work, pay rates, etc. that will be used if there is
a need for assistance in repairing of the electric system during a storm
event.

The Agreement could also be modified if any other department had the
need to respond to another city (water/sewer/fire/etc.).
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ARKANSAS MUNICIPAL POWER ASSOCIATION

MUTUAL AID AND ASSISTANCE AGREEMENT
(Version: March 2019)

This Agreement (“Agreement”) to be made effective the Day of
_ . by and between the City of Bentonville, a Public Power Entity of the State of Arkansas
and any other Public Power Entity that may subsequently become a party to this Agreement by
executing and delivering an identical Agreement to the Arkansas Municipal Power Association
(AMPA) Mutual Aid Coordinator, for the purposes stated herein. This Agreement, by its nature,
is executed in counterparts, each of which is deemed as original but all constitute one and the
same instrument.

Recitals

WHEREAS, local government entities in Arkansas are directed by A.C.A. § 12-75-121 to
utilize the services, equipment, supplies, and facilities of existing departments, offices and
agencies of the state and the political subdivisions of the state to the maximum extent possible
when recovering from Emergencies; and

WHEREAS, the Members are desirous of entering into an Agreement providing for the
terms of Mutual Aid and Assistance in order to adequately prepare and plan for Emergencies that
may arise from time-to-time; and

WHEREAS, the Members are authorized by Arkansas law including, without limitation,
the Arkansas Interlocal Cooperation Act found at A.C.A. § 25-20-101, et seq., to cooperate for
their mutual benefit and thereby best meet the needs of their respective local communities.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the Members agree as follows:

ARTICLE I
PURPOSE

Recognizing that Emergencies (as defined below) may require assistance in the form of
personnel, equipment and supplies from outside the area of impact, the signatory utilities
establish this Agreement for Mutual Aid and Assistance. Through the Mutual Aid and
Assistance Agreement, Members intend to coordinate response activities and share resources
during Emergencies. This Agreement sets forth the procedures and standards for the
administration of the interagency Mutual Aid and Assistance Agreement.
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W MUTUAL AID AND ASSISTANCE AGREEMENT

ARTICLE 11
DEFINITIONS

In addition to the terms defined elsewhere herein, the following terms used in this
Agreement have the following meanings, applicable to both the singular and plural forms of the
terms defined.

1. Authorized Official means the elected official or employee of a Member who is authorized by
the Member’s governing board or management to execute this agreement. The Authorized
Official may also be the Utility Executive.

2. «Contract Crews means workers and/or groups of workers (including their tools, equipment
and vehicles) who are:

a. Not employees of any Member, but perform work under an independent contract
with a Member;

b. Released from existing contractual obligations to work for a Requesting Member;
and

c. Agree to work for a Requesting Member according to the terms of a new
agreement.

3. Emergency means any tornado, storm, flood, high water, earthquake, drought, fire,
radiological incident, air or surface-borne toxic or other hazardous material contamination, or
other catastrophe, whether caused by natural forces, enemy attack, or any other means the
response to which is, or is likely to be, beyond the capability of the services, personnel,
equipment or facilities of a Member or such an event that due to the size or nature thereof is
likely to result in significant delays in completion of the repairs necessary due to such
Emergency.

4. Member means a Public Power Entity that has demonstrated its intention to participate in this
Mutual Aid and Assistance Agreement by executing the same, until such time that the
Agreement is terminated in accordance with Article X hereof. Membership in this Agreement
does not convey, infer or imply membership in AMPA, nor does Membership in this Agreement
require membership in AMPA.

5. Mutual Aid and Assistance Policy means a Responding Member’s policy which, at a
minimum, dictates pay rates, work hours and rest hours for the Responding Member’s personnel
during the Period of Assistance, as such policy may be amended, modified or replaced from time
to time.

6. Period of Assistance means the specified period of time when a Responding Member assists
a Requesting Member. The period commences when the Resources depart from a Responding

2|Page
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W MUTUAL AID AND ASSISTANCE AGREEMENT

Member’s facility and ends when the Resources return to their facility (portal to portal) or when
the Resources should have reasonably returned to their facility. All protections identified in the
Agreement apply during this period. The specified Period of Assistance may occur during
response to, recovery from or training for an Emergency, as previously defined.

7. Public Power Entity means the governing body of any electric generation, transmission, or
distribution system owned or operated by any city of the first class, city of the second class, or a
town incorporated under the laws of the State of Arkansas or any commission, department,
division, or agency thereof. including any municipally owned or municipally controlled
corporation, improvement district, consolidated public or municipal utility system improvement
district, or nonprofit corporation lessee of such an entity.

8. Requesting Member means a Member who requests assistance under this Mutual Aid and
Assistance Agreement.

9. Responding Member means a Member that responds to a request for assistance under the
Mutual Aid and Assistance Agreement.

10. Resources means personnel, equipment, or supplies.

11, Utility Executive means a senior employee of a Member or his or her designee who has been
properly designated and duly authorized to act on behalf of the Member in an Emergency or
throughout a Period of Assistance. Utility Executives are required to have signatory authority to
contract on behalf of the Member and authority to request assistance or offer assistance under
this Agreement. A Utility Executive may also be the Authorized Official.

12. Utility Coordinator means an employee of the Member who the Utility Executive has
empowered to act on behalf of the Member in an Emergency or during the Period of Assistance.
The Utility Coordinator and his alternates, if any, shall be named on the Member’s Resource list.
The Utility Executive may also be the Utility Coordinator.

ARTICLE III
PARTICIPATION REQUIREMENTS

1. Members executing this Agreement shall comply with the requirements herein when
requesting assistance, or responding to a request for assistance, from another Member. However,
the execution of this Agreement shall not be interpreted to require any Member to request
assistance, or respond to a request for assistance, from another Member.

2. Members executing this Agreement shall identify, designate and provide the following
information to the AMPA Mutual Aid Coordinator:

a. Authorized Official;

3|Page
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W MUTUAL AID AND ASSISTANCE AGREEMENT

b. Utility Executive;

¢. Utility Coordinator;

d. Emergency Contact Information (24-hours/day);
e. Information about Resources; and

f.  Such other information as may reasonably support the AMPA Mutual Aid and
Assistance program.

3. Requesting Assistance. A Member’s Utility Coordinator may request Mutual Aid and
Assistance from one or more other Member(s) orally, electronically (via email) or in writing.
When made orally, the request shall be reduced to electronic or written form as soon as practical.
Requests for assistance shall be directed to the Utility Coordinator of the participating Member
and contain the following minimum information:

a. Resources sought;

b. Requested arrival date/time;

¢. Estimated duration;

d. Coordinating instructions; and

e. Such additional information as may be considered useful.

4. Responding to a request for Assistance: After a Member receives a request for assistance,
the Member’s Utility Coordinator shall determine whether the requested Resources, or any
portion thereof, are available to assist as requested and inform the Requesting Member of the
determination as soon as possible. If responding, the Member shall provide the Requesting
Member the following information in written or electronic form:

a. The type of available Resources;

b. The approximate time that Resources will arrive:

c. A copy of the Responding Member’s Mutual Aid and Assistance Policy; and
d. Such additional information as may be considered useful.

ARTICLE 1V
RESPONDING MEMBER PERSONNEL

I. Control. Responding Member personnel shall remain under the direction and control of the
Responding Member. The Requesting Member’'s Utility Coordinator or alternates shall
coordinate response activities with the designated supervisor(s) of the Responding Member(s).

4|Page
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w MUTUAL AID AND ASSISTANCE AGREEMENT

The Responding Member’s designated supervisor(s) shall be responsible for administering the
Responding Member’s Mutual Aid and Assistance Policy including work and rest hours during
the response activities and coordinating with the Requesting Member. Contract Crews released
by Responding Member to the Requesting Member will be under direct contract with the
Requesting Member.

2. Food, Shelter and Laundry. The Requesting Member shall supply reasonable food, shelter
and laundry service for Responding Member personnel. If the Requesting Member fails to
provide reasonable food, shelter and laundry services for Responding Member personnel, the
Responding Member’s designated supervisor is authorized to secure the resources necessary to
meet the needs of its personnel and the Requesting Member shall be responsible for reimbursing
the Responding Member for all costs so incurred. However, only the reasonable cost of these
expenses shall be paid by the Requesting Member.

~

3. Communication. The Requesting Member shall provide Responding Member personnel with
radio equipment or personnel with radio equipment, or other suitable equipment or method to
facilitate communication. If practical, radio frequency information may be provided to program
existing radios in order to facilitate communications between the Requesting Member and its
employees as well as the Responding Member and its employees.

4. Status. Unless otherwise provided by law, the Responding Member’s officers and employees
retain the same privileges, immunities, rights, duties, and benefits as provided in their respective
jurisdictions.

5. Standards, Policies and Procedures. Responding Member personnel shall perform work
within Requesting Member’s jurisdiction in accordance with Requesting Member’s standards of
construction.  Responding Member personnel shall perform work in a safe and good
workmanship like manner and in accordance with applicable local, State and Federal rules,
regulations and laws.

6. Right to Withdraw. The Responding Member’s Utility Coordinator retains the right to
withdraw some or all of its Resources at any time. Notice of intention to withdraw shall be
communicated to the Requesting Member's Utility Coordinator in written or electronic form as
soon as possible.

ARTICLE V
COST REIMBURSEMENT

Unless otherwise mutually agreed in whole or in part, a Requesting Member shall
reimburse all Responding Members for all costs incurred while providing aid and assistance
during the specified Period of Assistance according to the following categories:

S5|Page
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W MUTUAL AID AND ASSISTANCE AGREEMENT

1. Personnel. A Requesting Member shall reimburse all labor costs of Responding Members
incurred through the provision of assistance under this Agreement according to the same terms
provided in such Responding Member’s Mutual Aid and Assistance Policy. No Requesting
Member shall be liable for any Responding Member’s labor costs occurring before or after the
Period of Assistance. The Responding Member's designated supervisor(s) must keep accurate
records of work performed by their personnel during the specified Period of Assistance. The
Requesting Member reserves the right to, at its discretion, review and approve work records kept
by the Responding Member. Requesting Member reimbursement to the Responding Member
shall include all personnel costs, including salaries or hourly wages, costs for fringe benefits, and
indirect costs.

a. When a Requesting Member receives assistance from one or more Responding
Members and receives no out-of-state aid, the Requesting Member will pay for labor
costs at one and one half (I %2) times the Responding Members normal rate of pay,
including travel time (portal to portal) for a minimum of twelve (12) hours, with a
maximum hours as allowed per the American Public Power Association, Safety Manual,
16th Edition (or latest revision).

b. When a Requesting Member receives assistance from one of more Responding
Members and also receives out-of-state aid, the Requesting Member will pay for labor
costs at two (2) times the Responding Members normal rate of pay. including travel time
(portal to portal) for a minimum of sixteen (16) hours each day, with a maximum hours
as allowed per the American Public Power Association, Safety Manual, 16th Edition (or
latest revision).

2. Equipment. The Requesting Member shall reimburse the Responding Member for the use of
equipment during the Period of Assistance. Reimbursement for equipment used shall be based
on the Federal Emergency Management Agency’s (FEMA) Schedule of Equipment Rates.
Reimbursement for equipment not referenced on the FEMA Schedule of Equipment Rates will
be developed based on Responding Member’s actual recovery of costs using FEMA criteria to
determine eligible costs or as agreed to by Members.

3. Materials and Supplies. The Requesting Member shall reimburse the Responding Member
in kind or at actual replacement cost for expendable or non-returnable supplies used while
providing assistance. The Responding Member shall not charge direct fees or rental charges to
the Requesting Member for supplies and reusable items that are returned to the Responding
Member in a clean, damage-free condition. Reusable supplies that are returned to the
Responding Member in an unclean or damaged condition shall be treated as expendable supplies
for purposes of cost reimbursement. However, the Requesting Member shall be entitled to retain
the expendable supplies if the Requesting Member pays the full replacement cost of such item(s).
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W MUTUAL AID AND ASSISTANCE AGREEMENT

4. Tools and Chain Saw. No charge will be made to Requesting Member for the use of tools
and chain saws.

5. Payment Period. The Responding Member shall provide an itemized bill to the Requesting
Member for all expenses it incurred as a result of providing assistance under this Agreement.
The Responding Member must send the itemized bill not later than ninety (90) days following
the end of the Period of Assistance. The Requesting Member shall pay the bill in full on or
before the ninetieth (90th) day following the billing date.

ARTICLE VI
PREPARATION, EDUCATION AND TRAINING

Members may participate in joint preparation, education or training events to prepare for
Emergencies and other purposes as may be mutually beneficial to the Members. While these
events may simulate a Request for Assistance, each participating Member will bear their own
organizational costs, unless otherwise agreed. Shared costs will be distributed based upon each
Member paying a proportion that is equal to the most recent annual peak of its system electric
load (peak load) divided by the sum of all Members’ peak loads participating in the preparation,
education or training event, as customary within AMPA.

ARTICLE VII
WORKER’S COMPENSATION CLAIMS

The Responding Member is responsible for providing worker’s compensation benefits
and administering worker’s compensation for its employees.

ARTICLE VIII
INSURANCE

Each Member shall bear the risk of its own actions, as it does with its day-to-day
operations, and determine for itself if and what kinds of insurance, and in what amounts, it
should carry.

ARTICLE IX
INDEMNIFICATION

A Requesting Member receiving Mutual Aid and Assistance pursuant to this Agreement
hereby agrees, to the fullest extent permitted by law, to release, indemnify, defend and hold
harmless the Responding Member, and its officers, agents and employees from and against any
and all loss, liabilities, claims, damages, fines, penalties, clean-up costs and other pollution-
related damages, and all costs, fees (including attorneys’ fees) and expenses related thereto,
resulting or arising (directly or indirectly) out of, or in any way connected with the provision of
Mutual Aid and Assistance to said Requesting Member hereunder, including, without limitation,
those resulting or arising (directly or indirectly) from the acts or omissions of the Responding
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W MUTUAL AID AND ASSISTANCE AGREEMENT

Member or its officers, agents or employees, except those resulting solely from the willful acts or
omissions of the Responding Member or its officers, agents or employees. This Agreement shall
not be interpreted to constitute a waiver of immunity by any Requesting Member, any
Responding Member, or any Member or group of Members whatsoever. The parties to this
Agreement intend to preserve all immunities to the maximum extent allowed by law. Further,
this Agreement shall not be construed to impose liability upon any Member based upon the
existence or availability of insurance or other third-party indemnifier.

ARTICLE X
TERM

The term of this Agreement shall commence upon the execution and delivery of this
Agreement to the Arkansas Municipal Power Association Mutual Aid Coordinator and shall
continue until terminated by the Member at any time by giving the AMPA President thirty (30)
days prior written notice of its desire to so terminate this Agreement. Termination of this
Agreement shall not affect the Member’s accrued obligations or liabilities under this Agreement,
including without limitation, the obligation of a Requesting Member to pay amounts due
hereunder. The AMPA Board of Directors may terminate this Agreement in whole or in part
upon the vote of the Board at a regular or called business meeting.

ARTICLE XI
COUNTERPARTS

This Agreement may be executed in counterparts and each part will be deemed valid as if
fully executed. An Agreement shall be deemed valid when a Member shall have executed and
delivered to the Mutual Aid Coordinator an identical Agreement for Mutual Aid and Assistance.
During the term of this Agreement, the Member shall be entitled to all the rights of a Member
under this Agreement. The Member shall also be subject to all the provisions of, and liable for
all obligations incurred by it as a Member under this Agreement and the termination hereof shall
not affect any accrued obligation or liability of the Member hereunder.

ARTICLE XII
MODIFICATIONS

This Agreement shall only be amended, modified, or otherwise changed by: (1) prior
written consent of all the Members, who at that time have not terminated their Agreements for
Mutual Aid and Assistance, or given notice of the termination thereof, or (2) approved by three-
fourths of the voting members at a regularly scheduled AMPA meeting. No modification shall
take effect prior to sixty (60) days’ notice to all Members. Nothing in this Article XII shall be
deemed or interpreted to restrict termination under Article X.
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ARTICLE XIII
PRIOR AGREEMENTS

This Agreement supersedes all prior Agreements between Members to the extent that
such prior Agreements are inconsistent with this Agreement. This Agreement does not interfere
with Agreements or arrangements that Members may now have or may enter into during the
Term of this Agreement with other entities. Members may provide or receive Mutual Aid and
Assistance under agreements with other entities without in any way affecting the validity of this
Agreement and without the necessity of obtaining the assent of any other Member

ARTICLE XIV
PROHIBITIIONS ON THIRD PARTIES AND ASSIGNMENT OF RIGHTS/DUTIES

This Agreement is for the sole benefit of the Members and is not intended to create any
third-party beneficiaries. Further, this Agreement shall not be assigned directly or by operation
of law.

ARTICLE XV
ADDITIONAL PARTIES

Subject to the terms and conditions of this Agreement, any eligible public power entity
may become a Member under this Agreement by executing an identical Agreement and
delivering said Agreement to the AMPA Mutual Aid Coordinator.

ARTICLE XVI
CONFLICTS

Prior to any Member (“Aggrieved Member™) filing litigation against any other Member
or groups of Members (“Accused Member(s)”) based, in whole or in part, upon this Agreement,
the Authorized Official and Utility Executive of the Aggrieved Member shall submit a written
offer to the Authorized Official and Utility Executive of the Accused Member(s) to meet and
confer in a good faith attempt to resolve the dispute. Should the conflict remain unresolved for
sixty (60) days after the written offer to meet and confer, the Aggrieved Member and Accused
Member(s) shall attempt to mediate the conflict within ninety (90) days, with the Aggrieved
Member and Accused Member(s) each paying a share of the costs of mediation equal to the
most recent annual peak of its system electric load (peak load) divided by the sum of the
Aggrieved Member and Accused Member(s)’ peak loads. The requirements of this Article XVI
constitute preconditions to litigation and no litigation shall be filed in violation herewith.

SIGNATURE PAGE FOLLOWS
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W MUTUAL AID AND ASSISTANCE AGREEMENT

IN WITNESS WHEREOF, the Member has executed and sealed this Agreement by the
authority of its governing body duly given to be effective the day and year first above written.

MEMBER:
a Public Power Entity in the City of , Arkansas.
Authorized Official: Utility Executive:
Printed Name: Printed Name:
Signature: Signature:
Title: Title:
Address: Address:

10|Page

~ 155 ~



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION OF A MUTUAL
AID AND ASSISTANCE AGREEMENT WITH OTHER MEMBERS OF
THE ARKANSAS MUNICIPAL POWER ASSOCIATION; AND FOR
OTHER PURPOSES.

WHEREAS, Ark. Code Ann. §§ 25-20-101 et seq. ("the Interlocal Cooperation Act") provides
for Interlocal Cooperation Agreements between various political subdivisions of the State of Arkansas;
and

WHEREAS, Section 104(h) of the Interlocal Cooperation Act allows cities, counties, and other
units of government, including municipal power providers, to enter into informal cooperative
agreements to share resources without burdensome procedural requirements; and

WHEREAS, emergency events or disasters (i.e. severe weather storms) can occur, causing
substantial damage and destruction and that is beyond the capability of the personnel, equipment and
facilities of an affected municipal power provider; and

WHEREAS, the Federal Emergency Management Agency (“FEMA™) encourages planning
and preparation before an emergency event or disaster, to include negotiation of contracts and
agreements, and

WHEREAS; cooperative preparation for emergency events and disasters may include joint
planning, training and education, in addition to understanding the capabilities of cooperative parties;
and

WHEREAS, recognizing that emergency events or disasters may require assistance in the form
of personnel, equipment and supplies from outside the area of impact, it is in the best interests of
participating members of the Arkansas Municipal Power Association ("AMPA") that a Mutual Aid and
Assistance Agreement be joined in order to coordinate response activities and share resources during
such emergencies.

NOW, THEREFORE, BE IT RESOLVED BY the City of Bentonville:

SECTION 1: That the Mayor and Clerk of the City of Bentonville are hereby authorized to
execute the AMPA Mutual Aid and Assistance Agreement, in substantially similar in form and
content to the document attached as Exhibit "A" attached hereto, along with other AMPA members,
which may include Benton Utilities; City of Bentonville, Arkansas; Clarksville Water & Light
Company; Conway Corporation; Hope Water & Light Commission; City Water & Light Plant of the
City of Jonesboro, Arkansas; City of North Little Rock; City of Osceola; Paragould Light and Water
Commission; City of Prescott, Arkansas; City of Piggott, Arkansas; West Memphis Utilities
Commission, Arkansas; City of Siloam Springs, Arkansas and City of Paris, Arkansas.

SECTION 2: That the Mayor and Clerk of the City of Bentonville are designated to serve as
the Authorized Official and Utility Executive under the AMPA Mutual and Assistance Agreement
and ensure compliance therewith. The Mayor and Clerk may delegate the duties of Utility Executive
to a senior utility employee. The Mayor and Clerk may delegate the duties of Utility Coordinator to
any utility employee.
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SECTION 3: That this resolution shall be in full force and effect from and after its passage
and approval.

PASSED and APPROVED this day of ,2019.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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