THE CITY OF

D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Committee of the Whole Monday, February 10, 2020 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Regular City Council Meeting Tuesday, February 11, 2020 6:00 p.m.
Community Development 305 SW “A” Street

Planning Commission Meeting Room

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence - For our Military Forces

Roll Call

Approval of Minutes: January 28, 2020

AGENDA

1. City Council Procedure Discussion — Mayor Stephanie Orman. (Monday Night Only)

2. Public Hearing Presentation — Tony Davis, Street Department Manager. (Monday
Night Only)

3. Discussion concerning City Council terms based on population changes. (Monday
Night Only)

4, NACA Update — Mike Bender, Public Works Director and George Spence, City Attorney. (Monday
Night Only)

S. Planning:

5a. Ordinance accepting a property line adjustment of Lot 17, Block 3 of
Spinnaker Ridge at Woods Creek Phase II, Bourquin, 7 Edgewater
Lane, R-1, Single Family Residential.
(Pages 9-12)
The Planning Commission voted 6-0, recommending approval.

A property line adjustment of Lot 5, Block 3 and the Common Lot of Spinnaker
Ridge at Woods Creek Phase II, creating new Lot 17, Block 3 (+/- .38 acres). The
plat dedicates 5-foot utility easements along the adjusted western and northern
lot lines.



Sb.

5c.

5d.

Se.

Ordinance accepting a property line adjustment of Lot 16, Block 19
of Deming’s 2nd Addition, Rusch, 308 NW 6th Street, R-1, Single
Family Residential.

(Pages 13-15)
The Planning Commission voted 6-0, recommending approval.

A property line adjustment of Lots 7, 8, and the west 20-feet of Lot 9, Block 19 of
Deming’s 2nd Addition to create new Lot 16 (+/- 0.39 acres). The plat dedicates a
15-foot utility easement along NW 6th Street and NW C Street. The plat also
dedicates additional right-of-way along NW C Street to meet the requirements of
the Master Street Plan.

Ordinance accepting a property line adjustment of Lot 31, Block 10
of WA Burks Addition, Community Development Corporation of
Bentonville/Bella Vista, Fillmore Street, R-1, Single Family
Residential.

(Pages 16-19)
The Planning Commission voted 6-0, recommending approval.

A property line adjustment of Lot 18, Block 10 of WA Burks Addition, creating
new Lot 31 (+/- 0.18 acres). The plat dedicates a 15-foot utility easement along
Fillmore Street & NE Monroe Street. The plat also dedicates additional right-of-
way along Fillmore Street to meet the requirements of the Master Street Plan.

Ordinance changing real estate from R-1, Single Family Residential
to R-2, Duplex & Patio Home Residential, Jampana, 3406 SE K Street.

(Pages 20-31)
The Planning Commission voted 5-1, recommending approval.

The applicant originally requested a rezoning from R-1, Single Family Residential
to R-4, High Density Residential. The Future Land Use Map depicts this property
as High Density Residential. These areas include apartments, condominium
buildings, senior housing, and other special types of group living. According to
the applicant’s narrative, the intention is to build a duplex on this site. Although
the proposed zoning district is compatible with the Future Land Use Plan, it does
not align with the zoning of surrounding properties nor current development
trends within the area. As this is an area in transition, Planning Commission
should consider a less intensive zoning district as a transitionary measure. At
Planning Commission, the applicant requested to amend the rezoning request
from R-4, High Density Residential to R-2, Duplex & Patio Home Residential.

Ordinance changing real estate from R-3, Medium Density Residential
to DN-4, Downtown Mixed-Use Residential, Sample, 527 SE 6t Street.

(Pages 32-34)
The Planning Commission voted 6-0, recommending approval.

The Future Land Use Map depicts this property as Downtown Commercial. These
areas include traditional mixed-use developments with a focus on design
character and pedestrian access. Ground-floor uses should include restaurants,
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5f.

5g.

Sh.

retail, and services, while upper-floor uses could include residential units or
offices. According to the applicant’s narrative, their intent is to allow the buildings
to serve as a mixed-use development, with services on the ground floor and
residential uses above. Staff recommends approval of the rezoning due to the
site’s compatibility with the Future Land Use Plan and surrounding uses.

Ordinance changing real estate from DN-2, Downtown Medium-
Density Residential to PRD, Planned Residential Development, Roth
Family, Inc., 806 NW A Street.

(Pages 35-43)
The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property as Medium Density
Residential. These areas typically include a mix of housing types, including
single-family, two-family, and townhouse units with a typical density of 8-12
units per acre. The proposed density and character of this planned residential
development is compatible with the Future Land Use Plan. Because the proposed
Planned Residential Development is compatible with surrounding single-family
uses in the neighborhood and the Future Land Use Plan, staff recommends
approval.

Ordinance accepting a lot split of Lot 14, Block 6 of Railroad Addition,
Kotyanker, 209 SE B Street, R-1, Single Family Residential.

(Pages 44-47)
The Planning Commission voted 6-0, recommending approval.

A lot split of the western half of existing Lots 3 & 4, Block 6 of Railroad Addition,
creating Lot 14 (+/- 0.23 acres). The plat dedicates 20 feet of right-of-way along
SE Henry Street and 26 feet of right-of-way along SE B Street.

Ordinance amending Chapter 14 Zoning Code of the Bentonville
Municipal Code.

(Pages 48-66)
The Planning Commission voted 6-0, recommending approval.

An ordinance to amend the zoning code for clarification, corrections, and updates
to meet current conditions.

Approval of an ordinance amending the noise regulations established in
Ordinance No. 2006-69. The amendments address outdoor activities, establish
details on sound measurement, time limits and decibel levels in commercial
zones, and the process for variances from the ordinance. (Pages 67-75)

Approval of the relocation of the artwork, titled "Sassy the Sasquatch" by artist
Amanda Wilshire, from the current location in Park Springs Park at the
southwest corner of the Tiger Boulevard and NW A Street intersection to an area
near the parking lot at NE Cub Circle and NE A Street. The Public Art Advisory
Committee and the Parks and Recreation Advisory Board have approved the
relocation. (Pages 76-77)



10.

11.

12.

13a.

13b.

14.

15.

Council approval of Mayor Orman’s recommendation to reappoint Lee Culpepper
to the City of Bentonville’s Advertising & Promotion Commission. Mr. Culpepper’s
term will expire on December 31, 2024. (Pages 78-82)

City Council approval of Mayor’s recommendation to appoint Jon Terlouw to the
City of Bentonville’s Tree and Landscape Committee. Mr. Terlouw will be filling
Chris Sooter’s unexpired term in the City Council Member position on the
Committee. Term will expire on 12/31/2021. (Pages 83-85)

Resolution requested by Staff for Council approval authorizing the Mayor and
City Clerk to amend a professional services agreement with Hight-Jackson
Associates, PA to provide professional services associated with the design and
construction of the Public Works Maintenance Facility located on SW 24th and
SW Aviation Streets in an amount equal to 7.25% of construction costs and
discounted 25% for previous services rendered. (Pages 86-89)

Resolution requested by Staff for Council approval authorizing the Mayor and
City Clerk to enter into a professional services agreement with CR Crawford
Construction, LLC to provide pre-construction services for the development of the
Public Works Maintenance Facility located at 2401 SW Aviation Street for an
amount not to exceed $35,000.00. Services include construction cost estimating,
constructability analysis, value engineering, scheduling, and clash analysis. CR
Crawford Construction, LLC will collaborate with Hight-Jackson Associates and
their team to prepare construction drawings and associated documents. This
agreement allows the amendment to move to construction services. Such change
will require additional City Council action. (Pages 90-153)

Bid award IFB-20-01 to Titan Lawn & Landscape for the weekly finish mowing of
city facilities in an amount not to exceed $45,000.00. This is a 2020 budgeted
item. This agreement may be extended up to 3 years upon mutual agreement of
both parties. (Pages 154-177)

Bid Award to Southard Construction Company in the amount of $424,804.20 for
utility relocations associated with ARDOT project BB0O903-Interstate 49 and Hwy
71B (SE Walton Blvd) interchange improvements. This amount includes
Southard’s bid of $384,804.20 plus a $40,000 contingency. (Pages 178-198)

Budget Adjustment recommended by Staff for Council approval revising the
original estimated amount of $112,090.18 to the revised amount of $160,580.38
to cover the non-reimbursable amount plus contingency for the water utility
relocations associated with ARDOT Project No. BB0903 - Interstate 49
Improvements at Hwy 71B interchange. This budget adjustment represents a
change of an additional $48,490.20 from the original budget adjustment.

(Pages 199-219)
Resolution requested by Parks and Recreation for City Council approval of an
amendment to an existing contract with Sarah Gwin for the service of teaching
instructional swim lessons for Parks and Recreation. (Pages 220-223)

A resolution setting a public hearing for February 25, 2020 for an Alley ROW
Vacation at 540 SE A Street of Mauck-Black Subdivision. (Pages 224-226)
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16.

17.

18.

19.

20.

A resolution setting a public hearing for February 25, 2020 for a Utility Easement
Vacation requested for 3811 US 71 HWY of Lowes Addition. (Pages 227-229)

Ordinance requesting a waiver of bid (sole source provider) allowing for a
purchase from Axon Enterprises Inc. for law enforcement tasers, specifically a
less lethal Conducted Electrical Weapon or CEW. Tasers for law enforcement use
are only manufactured and available for purchase from Axon Enterprises
Incorporated. Axon is the sole distributor of all TASER brand products in several
states, including AR, CT, DE, FL, GA, HI, IAIL, IN, KS, LA, MA, MD, ME, MI, MN,
MO, MS, NC, ND, NE, NH, NJ, NY, OK, OR, PA, RI, SC, SD, VA, VI, VT, WI, WV,
and the District of Columbia and Guam. The purchase would allow for
replacements of previously purchased tasers and keep our department's
equipment within a S5-year product cycle life as recommended by the
manufacturer. This agreement would be for the purchase of sixteen (16) X26P
tasers, sixteen (16) spare APPM batteries, and thirty-two (32) 25 ft. standard
cartridges. The purchase would include a 5-year warranty, and be in the amount
of $28,272.90. See attached documentation and sole source letter.

(Pages 230-242)
Resolution to declare two (2) no longer in service police department vehicles as
surplus property. The vehicles include City of Bentonville Unit 2010-01, a 2011
Chevrolet Police Tahoe PPV, VIN number 1GNLC2EO0OBR317629, mileage: 95902,
and Unit 2010-97, a 2011 Chevrolet Police Tahoe PPV, VIN number
1GNLC2EO06BR321880, mileage: 84827. Both of these vehicles were previously
used as marked patrol cars and scheduled for replacement in 2020. Both
vehicles are equipped with lightbars, sirens, consoles, gun racks, prisoner
containment systems, and other law enforcement specific items that would
ordinarily require removal prior to any transfer of ownership. However, upon
being approved and declared as surplus, these vehicles will be traded to Superior
Automotive Group in Siloam Springs for an approximate credit of $8,000 each.
Superior offers a unique trade-in program for emergency vehicles, which allows
used police vehicles to be refurbished and sold to other law enforcement agencies
at a reduced cost of ownership. Additionally, this credit will be applied toward
the three Chevrolet Tahoe PPV's approved in the 2020 budget. Surplusing these
two vehicles in the form of a trade represents a responsible and safe disposition
of police equipped vehicles and also saves the city the costs associated with the
removal, storage, and proper disposal of law enforcement only equipment that
cannot be transferred to another vehicle. (Pages 243-244)

Bid award to Superior Auto Group in the amount of $207,093.64, Bid IFP-20-02
(4 Chevrolet Police Pursuit Vehicles). See attached bid tabulation and bid
submission forms. Note: This purchase will complete 4 of 9 vehicles budgeted in
2020. The remaining S vehicles will be purchased via Bid/State Bid.

(Pages 245-262)
Resolution authorizing the Mayor and City Clerk to consent to the assignment of
a land lease agreement for an existing hangar footprint located at the Bentonville
Municipal Airport. (Pages 263-271)



City Council Agenda Items
For City Council Meeting of February 11, 2020
From the February 4, 2020 Planning Commission Meeting

Ordinance accepting a property line adjustment of Lot 17, Block 3 of
Spinnaker Ridge at Woods Creek Phase II, Bourquin, 7 Edgewater Lane, R-
1, Single Family Residential.

The Planning Commission voted 6-0, recommending approval.
A property line adjustment of Lot 5, Block 3 and the Common Lot of Spinnaker Ridge

at Woods Creek Phase II, creating new Lot 17, Block 3 (+/- .38 acres). The plat
dedicates 5-foot utility easements along the adjusted western and northern lot lines.

. Ordinance accepting a property line adjustment of Lot 16, Block 19 of

Deming’s 274 Addition, Rusch, 308 NW 6th Street, R-1, Single Family
Residential.

The Planning Commission voted 6-0, recommending approval.

A property line adjustment of Lots 7, 8, and the west 20-feet of Lot 9, Block 19 of
Deming’s 27 Addition to create new Lot 16 (+/- 0.39 acres). The plat dedicates a 15-
foot utility easement along NW 6t Street and NW C Street. The plat also dedicates
additional right-of-way along NW C Street to meet the requirements of the Master
Street Plan.

Ordinance accepting a property line adjustment of Lot 31, Block 10 of
WA Burks Addition, Community Development Corporation of
Bentonville/Bella Vista, Fillmore Street, R-1, Single Family Residential.

The Planning Commission voted 6-0, recommending approval.

A property line adjustment of Lot 18, Block 10 of WA Burks Addition, creating new
Lot 31 (+/- 0.18 acres). The plat dedicates a 15-foot utility easement along Fillmore
Street & NE Monroe Street. The plat also dedicates additional right-of-way along
Fillmore Street to meet the requirements of the Master Street Plan.

Ordinance changing real estate from R-1, Single Family Residential to R-
2, Duplex & Patio Home Residential, Jampana, 3406 SE K Street.

The Planning Commission voted 5-1, recommending approval.

The applicant originally requested a rezoning from R-1, Single Family Residential to
R-4, High Density Residential. The Future Land Use Map depicts this property as
High Density Residential. These areas include apartments, condominium buildings,
senior housing, and other special types of group living. According to the applicant’s
narrative, the intention is to build a duplex on this site. Although the proposed zoning
district is compatible with the Future Land Use Plan, it does not align with the zoning



of surrounding properties nor current development trends within the area. As this is
an area in transition, Planning Comrnission should consider a less intensive zoning
district as a transitionary measure. At Planning Commission, the applicant requested
to amend the rezoning request from R-4, High Density Residential to R-2, Duplex &
Patio Home Residential.

Ordinance changing real estate from R-3, Medium Density Residential to
DN-4, Downtown Mixed-Use Residential, Sample, 527 SE 6t Street.

The Planning Commission voted 6-0, recommending approval.

The Future Land Use Map depicts this property as Downtown Commercial. These
areas include traditional mixed-use developments with a focus on design character
and pedestrian access. Ground-floor uses should include restaurants, retail, and
services, while upper-floor uses could include residential units or offices. According to
the applicant’s narrative, their intent is to allow the buildings to serve as a mixed-use
development, with services on the ground floor and residential uses above. Staff
recommends approval of the rezoning due to the site’s compatibility with the Future
Land Use Plan and surrounding uses.

Ordinance changing real estate from DN-2, Downtown Medium-Density
Residential to PRD, Planned Residential Development, Roth Family, Inc.,
806 NW A Street.

The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property as Medium Density
Residential. These areas typically include a mix of housing types, including single-
family, two-family, and townhouse units with a typical density of 8-12 units per acre.
The proposed density and character of this planned residential development is
compatible with the Future Land Use Plan. Because the proposed Planned Residential
Development is compatible with surrounding single-family uses in the neighborhood
and the Future Land Use Plan, staff recommends approval.

Ordinance accepting a lot split of Lot 14, Block 6 of Railroad Addition,
Kotyanker, 209 SE B Street, R-1, Single Family Residential.

The Planning Commission voted 6-0, recommending approval.
A lot split of the western half of existing Lots 3 & 4, Block 6 of Railroad Addition,

creating Lot 14 (+/- 0.23 acres). The plat dedicates 20 feet of right-of-way along SE
Henry Street and 26 feet of right-of-way along SE B Street.

Ordinance amending Chapter 14 Zoning Code of the Bentonville
Municipal Code.

The Planning Commission voted 6-0, recommending approval.

An ordinance to amend the zoning code for clarification, corrections, and updates to
meet current conditions.



mEmms| Consent Agenda Items
For Planning Commission meeting of February 4, 2020

Reviewer: Tyler Overstreet, Senior Planner, AICP

¢ At the Technical Review meeting held on January 28, 2020 the Planning Commission requested these items be
placed on the consent agenda. The descriptions below shall serve as the staff report for each of the consent
agenda items.

Property Line Adjustment: Lot 17, Block 3, Spinnaker Ridge at Woods Creek, Phase 11, Douglas
& Bourquin, 7 Edgewater Lane, R-1, Single-Family Residential, LS19-0046

A property line adjustment of Lot 5, Block 3 and the Common Lot of Spinnaker Ridge at Woods Creek Phase 11,
creating new Lot 17, Block 3 (+/- .38 acres). The plat dedicates 5-foot utility easements along the adjusted western

and northern lot lines.

(Please click on this link (o access the vicinity map for this item: hitpsVarcg.is OSHvKS)

Property Line Adjustment: Lot 16, Block 19, Deming’s 2" Addition, Rusch, 308 NW 6'" Street, R-
1, Single-Family Residential, PLA19-0043

A property line adjustment of Lots 7, 8, and the west 20-feet of Lot 9, Block 19 of Deming’s 2™ Addition to create
new Lot 16 (+/- 0.39 acres). The plat dedicates a 15-foot utility easement along NW 6" Street and NW C Street.
The plat also dedicates additional right-of-way along NW C Street to meet the requirements of the Master Street
Plan.

(Please click on this link to access the vicinity map for this item: htips://arcg.is/OSHvKS)

Property Line Adjustment: Lot 31, Block 10, W.A. Burks Addition, Community Development
Corporation of Bentonville/Bella Vista, Fillmore Street, R-1, Single-Family Residential, PLA19-
0044

A property line adjustment of Lot 18, Block 10 of WA Burks Addition, creating new Lot 31 (+/- 0.18 acres),
Block 10 of WA Burks Addition. The plat dedicates a |15-foot utility easement along Fillmore Street & NE Monroe
Street. The plat dedicates additional right-of-way along Fillmore Street to meet the requirements of the Master
Street Plan,




e
LS19-0046
- LOT SPLIT-PROPERTY LINE ADJUSTMENT
W= E SPINNAKER RIDGE AT WOODS CREEK PHASE 2
7 1inch = 150 feet LOT 5 BLOCK 3 CREATING LOT 17 BLOCK 3
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT
17, BLOCK 3 OF SPINNAKER RIDGE AT WOODS CREEK PHASE 11 TO THE
CITY OF BENTONVILLE, ARKANSAS (PROJECT NUMBER: LS19-0046).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 17, Block 3 of Spinnaker Ridge at Woods Creek Phase II of the City of
Bentonville, Benton County, Arkansas was submitted to the Bentonville Planning Commission on

February 4, 2020; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 17, Block 3 of Spinnaker Ridge at Woods
Creek Phase II to the City of Bentonville, Arkansas, should be and the same is hereby accepted and

approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property
line adjustment. '

PASSED AND APPROVED this - day of , 2020.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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1 inch = 100 feet

PLA19-0043
PROPERTY LINE ADJUSTMENT
DEMINGS ADDITION
NEW LOT 16 BLOCK 19

~ 13 ~




v w0 Avs Q_
BoumATE ow omdsels -
IEE———— - L PR
e === mormEa a0 uva
134 4330 DAV SEOATS
OV BOd BOEYINYLS WIVEN SYRNDGT T O CINTSED3A
ATEA T Do RAOFR LUDTAROD TaV TR WA W Tell TR
Egiggiuﬂiinj-gg —
SaowYH JeoICE ONY M HCYA AZMTR LmeaNtm v _
iZam0 SHL ML AMUED g CAGYS T lamcs 1
i
A_iuv ONL ONIASAZNS ONYT _—
v S3LVID0SSY 3 A3LSVD v
IBE 'ON E0Ve SYLY
i o s ANIU 0 NOLYLI0SNYEL
h_ol_llf.J o BIUNCUSE O LIS UL NOBS T AL OB NYIBO OIS O
o o STSNYXEY FTIANOLINGE
AN ALOTD oer AW AV v 101 FOVE &=l
dwu BN OU AR YOO TIF MM ELTVIDODD TRMS S0 EASGTINNG b
SaETs
FNVD N N OTE SEFLONES S0 Y 8D TIONBY 38 LOW AR S B
TERNTRG (N SR B BT - ————— ———
PO r G L K
=0 B v T 0 LRGN DR ) TS Srmas piepioting = 2
VROEEE AW BEweCD T AT —_—
TL LGS OV AVHOOY NY IR SIOVS BHIO MY BO ERECIE MY LB — e
FUL ARDWO TSMONO0 JNITEIN TINNIOOK GN0034 W0 SINWEVS
BOw FOEVES MBOMBION &0 MORYOLSIAN O EOWS SR BOLLATR 9 AP COOM — — —
] Ted ainin »
L
GO S G an B L ek S -u..!ﬂ»“ m
SMOTYOS GV Y SEOIVTORE arvi
e R R A e SwIn O AR R T TAACLNAN ) TARET MM DL Mt D 51 WA SeES 24 LS [5)
0 oMY ITRANION A LTS I NOE B NI AT LTS T S SR MO -
TITWANOINT 0 LIS 0N
i T =04 P WIS B O
R o BV OV VES BU SROTIOM DvvEd Bl @ ARG OTWA B ARATE Sl T —
St s EATMAD LTINS 20 SUINISH WDV 0L TUvEISwa AN=9=21
"

— OGNS NOSEINNOD SN SN OE N CASATE D W0 SRR WSRO 0L W0V G MOISEIEED ©

¥ a
SO CANOSGE AAS5 B IYDWMLED D9 TleE30Y ARCOe
B OANRACOO00 ML CTALTO0 R BT WADRRN ONY SO ONGS

BLVIGTD TN BT LLERAIS S ONON 34 WO B0 DU O
AT LSRN OO O LYd SHL FLL EONVCACTDY N RUVISE ™R
VS SOOGS0 0 LY A0S OO0 Oy CIONGIS 0w/ HLLVE

okl O TAN B VR Au1EED MBS OO0 WS 08080030
ONF RO UYLET TR T S0 SERWAC GRS 341 AW

~14 ~




ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT
16, BLOCK 19 OF DEMING’S 2 ADDITION TO THE CITY OF
BENTONVILLE, ARKANSAS (PROJECT NUMBER: PLA19-0043).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 16, Block 19 of Deming’s 2™ Addition of the City of Bentonville, Benton

County, Arkansas was submitted to the Bentonville Planning Commission on February 4, 2020; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment

to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section _1: That the property line adjustment of Lot 16, Block 19 of Deming’s 2nd Addition to the

City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property

line adjustment.
PASSED AND APPROVED this day of > 2020,
APPROVED:
ATTEST: MAYOR
CITY CLERK
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[ Pending Pianning Commission Items

: PLA19-0044
PROPERTY LINE ADJUSTMENT
W= r W A BURKS ADDITION
' 1 inch = 100 feet LOT 18 BLOCK 10 NEW LOT 31

BENTOMVILLE
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT
31, BLOCK 10 OF WA BURKS ADDITION TO THE CITY OF BENTONVILLE,
ARKANSAS (PROJECT NUMBER: PLA19-0044).

WHEREAS, pursuant fo the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 31, Block 10 of WA Burks Addition of the City of Bentonville, Benton

County, Arkansas was submitted to the Bentonville Planning Commission on February 4, 2020; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 31, Block 10 of WA Burks Addition to the

City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property

line adjustment.

PASSED AND APPROVED this day of » 2020,

APPROVED:

ATTEST: MAYOR

CITY CLERK
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REZONING STAFF REPORT

Jampana

3406 SE K Street
PC Date:
Reviewer: Ali Worley. Planning Technician

2/4/2020

Project Number

RZ19-0050

Applicant /
Current Owner

Muni Jampana
1500 SW Liberty Avenue
Bentonville, Arkansas 72713

Site Area +/- 0.21 acres

Current Zoning R-1, Single Family Residential
Requested Zoning | R-4, High Density Residential
Future Land Use o = . :

Map Designation High Density Residential (HDR)

https://arcg.is/08HvKS

Location Map

L=
| l |
~

u’¢—.
1inch = 150 feet

RZ19-0050
REZONING R-1 TO R-4
GLEE TRUST

Property Description

This property is located at 3406 SE K Street. Adjacent
zonings are R-1. Single Family Residential. to the north,
south, and west, and A-1, Agricultural, to the east.

Relationship to the General Plan

The Future Land Use Map depicts this property as High
Density Residential. These areas include apartments,
condominium buildings, senior housing, and other
special types of group living.

Public Comment
Staff has received public comment regarding this
request.

Conclusion

According to the applicant’s narrative, the intention is to
build a duplex on this site. Although the proposed zoning
district is compatible with the Future Land Use Plan, it
does not align with the zoning of surrounding properties
nor current development trends within the area. As this
is an area in transition, Planning Commission should
consider a less intensive zoning district as a transitionary
measure.

~ 20 ~



L5

.

Re-zoning NARRATIVE

Date: 12/31/19 ‘_,
Hello, !

! am Muni Jampana who is the current owner of the parcel # 01-04479-004. | would like to
request the Bentonville City Planning Department to rezone this particular property to Duplex
—+4Fzoning. Current zoning on this parcel is R1.

TR
Currently with the growing city needs, the city’s Future master plan is to plan this area to be
high density residential area, To start in that direction, re-zoning this land will be a good start.

My plan is to build a very good duplex.

Usage: Duplex
Traffic: Low

Appearance: 2 story with single car garages
Utilities are available at the street. Sewer line has to be brought to this property via 34™ Street.

Scanned with CamScanner
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I/we have received notice of the public hearing for the rezoning of the above described property and:

[ 1/ we have no objections to the rezoning.

N1/ we object to the rezoning because:
/'

o Lol 1o t 2K  Laonea.,

[' c

/ q e , .
O N WY, N, AN Y 7 qoats Lo gl 2ipoo.
signature and Physical Address Signature and Physical Address

canned with CamScanner
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NOTICE UF INIENT 1V NEawives

[ N.U NI SAMPANA | has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from

L _R- | o | Ry |

The legal description of the property is as follows: Pax cel # Ol-04u19 —Ooy

L\ \oy Tsin el v Sﬂw& eulion oL ko o Pu yeovd 204 o 2 554,000 tk‘ c\PJ'
g

of Ld1, Black 3, tCainJeidy  bet Seeond Feuision; o Per of Ao Sw Wy P ne
Tb\.unSL-'P la.fi;.,d., ch-a{ 3D¢i¥f ,‘!ﬂt‘w\u”‘e ﬁf’w o1 Shoton on -PL.\ vecord HolTy fa —LR-.c_.,..
REPLAT nloa |20 2014 -5‘5\1\3‘“"“ Cnuv\"‘i

The common description of the property is:l__guog <€ kst Bewlonulle AR -T27172- l

Proposed land use: [Du?Ley

| 20[20] at 5:00 p.m. 1t will be held at 305

The public hearing will be held | Feg- Yt
S.W, "A" Street.

This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods:

1. Attend the public hearing and express your views.
2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR

72712.
Use the bottom of this form to express your opinion by checking the appropriate box. (This

may also be delivered or mailed to the above address.).
For more information, you may call the Planning Department at (479) 271-3122.

3.

I/we have received notice of the public hearing for the rezoning of the above described property and

[ 1/ we have no objections to the rezoning.
1/ we object to the rezoning because:
LS Do w57 LIAST pePRC I nasfTs 12 %

LSE;":-LLL:\V \-. oo IO

&;"'t‘b a9 ' L’l e, A
Signature and Physical Address

ignature a

Scanned with CamScanner
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Written Objections
to the Rezoning Project RZ 19 - 0050
Application re Parcel #01-04479-004
3406 S.E. K Street, Bentonville, AR 72712
Filed by Applicant Muni Jampana

Hearing: Scheduled February 4, 2020
Objections Submitted on: January 31, 2020 by:

., Bentonville, AR 72712
onville, AR 72712

12

l. INTRODUCTION

The Neighbors of Twin City Heights have a common interest in the growth and development of our
neighborhood consistent with the City of Bentonville’s amended 2018 Master Plan. All the neighbors
would like to see the neighborhood continue to improve, evolve and increase in economic value while at
the same time preserving the character, safety and other common concerns of the neighborhood.
Applicant Muni Jampana seeks to rezone property that he recently purchased on December 23, 2019
from R-1 to R-4, but failed to provide any specific description on what he is planning to build in
association with this Rezoning Application, as specifically required under Sec. 301.08(b) of the Zoning
Code, and demonstrate why the proposed use will not conflict with the existing land uses.

lampana has not had any discussions with his adjacent neighbors and those within the 200 feet vicinity
of his property regarding his plans for the property. The Neighbors simply seek to understand his plans
for the use of the property, and to ensure that any development, construction or future intended use of
the property does not impede their safety or quiet enjoyment of their respective properties, that
adequate light, air and space are maintained, and that the general character of the neighborhood is
maintained or positively improved. We would welcome Mr. Jampana to sit down with the Neighbors
and share the specific details of his plans.

1. BACKGROUND
On or about Dec. 30, 2019 Jampana submitted a Notice of Intent to Rezone Parcel #01-04479-004,
common property description 3406 S.E. K Street, Bentonville, AR 72712, Rezoning Project RZ 19 -0050.

Jampana's application seeks a rezoning from R-1 single family residential to R-4 high density residential.
Jampana purchased the land on Dec. 23, 2019 which is 0.21 acres and 9108 square feet.

~24 ~



In the Rezoning Narrative (dated 12/31/19 but filed lan. 6, 2020) he states that he intends to rezone the
property to R-4 duplex based upon “the city’s Future master plan is to plan this area to be high density
residential area. To start in that direction, re-zoning this land will be a good start.” Moreover,
Jampana'’s description of the proposed building merely states, “My plan is to build a very good duplex.”
He described the Appearance of the property as: “2 story with single car garages.” There were no other
filings, documents, descriptions, renderings, drawings or architectural plans that provided specificity
with respect to the subject property in any detail whatsoever.

IV. INTERESTED PARTIES

For example, Michael. Downs and Stephanie Chin own the property at 1110 S.E. 34" Street which is
immediately north and adjacent to Applicant’s parcel and which is 0.48 acres. James Clark and Denise
Clark own the property adjacent to the northwest corner of Applicant’s parcel, 1108 S.E. 34" Street, and
which is 0.48 acres. Jean Brooks’ property at 1105 S.E. 35" Street is located west of applicant’s parcel
and her property is 0.44 acres. All these are single story residential homes located by Applicant’s
property, and all are more than twice the size of Jampana’s parcel. Currently every home in the
neighborhood, including those on the same block, those across the street, and those within a two
hundred feet radius, are all R-1 single story family homes.

In contrast to the current neighborhood aesthetic, Jampana proposes to build a two story duplex, and
without any additional information regarding design, location of setbacks, yard space, impact on the
neighboring properties, or any other information.

V. APPLICANT HAS FAILED TO DEMONSTRATE WHY THE PROPOSED CHANGES WILL NOT CONFLICT
WITH THE SURROUNDING LAND USES

Bentonville Zoning Code Sec. 301.08(b){1) requires that the rezoning petition:

shall provide the legal description of the property involved, the zoning classification requested
for the property, and a statement and diagram explaining why the proposed changes will not
conflict with the surrounding land uses.

Jampana has failed to meet the basic requirements of this Section. Merely stating that his “plan is to
build a very good duplex” is insufficient to satisfy the requirements of the Zoning Code. He must
provide details as required in his statement as well as a diagram or other descriptive drawings, plans or
renderings that demonstrate why the proposed zoning change will not conflict with current land uses or
negatively impact the Neighbors.

VI. R-4 ZONING IS DISALLOWED WHEN THE PROPERTY DOES NOT ACT AS A BUFFER ZONE TO
COMMERCIAL OR SHOPPING CENTER DEVELOPMENTS

Under Sec. 401(a)(6), R-4 Districts allow for high-density residential development that serve as a “buffer
zone” and “Such a district may be developed adjacent to, or in conjunction with neighborhood
commercial or shopping center development.” The definition of a “buffer zone”, under Art. 201
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describes any zone that separates two unlike zones such as a multi-family zone between a single-
family zone and a commercial zone.”

Jampana'’s property does not serve as a buffer zone between the single family homes and any
commercial space or shopping center development. Every property adjacent to, across from, or within
200 feet is a single family home, but there are presently no commercial properties that Jampana’s
property can help serve as a buffer zone.

The R-4 designation should be disallowed because it is impossible for Jampana’s property to physically
serve as a buffer zone between all the single family homes and any commercial properties, since there

are none.

Vii. THE APPLICATION IS INCONSISTENT WITH THE 2018 BENTONVILLE COMMUNITY PLAN

The Bentonville Community Plan, adopted on Oct. 23, 2018, is intended to cover fand use planning and
development over the next 10 to 20 years (Plan at p. 3). The Plan (at p. 38) specifically recognizes that
the neighborhood is in an “Area of Stability” and which is “likely to remain as they are in terms of use
and character...... Stable Areas where existing land use, built character, and land use context suggest
that they will generally remain the same over the horizon of this plan.”

Moreover, “High Density Residential” is defined by the Plan (at p. 40) to include “apartments,
condominium buildings, senior housing, and special types of group living.” Duplexes are generally
considered medium-density residential. Therefore, Jampana’s intent to build a duplex is inconsistent
with rezoning to R-4 “high density”.

Viil. CONCLUSION

In conclusion and for the reasons stated, the Neighbors hereby respectfully request the Planning
Commission to reject Applicant’s proposed rezoning from R-1 to R-4.

Respectfully Submitted,

By:

Michael Downs and Stephanie Chin
James Clark and Denise Clark

Jean Braooks

Nathan Bowens

lerry Casey

Robin Ramsey

via Email on January 31, 2020
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NOTICE OF INIENI IV RE&WVITE

[ MOUNL SAMPAN A l has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from

[ R-1 | o |_Ry |
The legal description of the property is as follows: Pax e\ # 01- OUuIq ooy
L\ \0; Twin el s second Teuition , as shown on pled vecovd 2014 od Poge 554,0nd beang o
I_WA'&‘JI‘SI.O'\; L M ﬂg "\.\d SW ‘ﬁ-\ &"‘\‘Q M \L‘ ﬂllk

of L, Block 3, %0in a'—b lnz."Ug Se

Tﬂwr@fp H-Mof*-recwa{ 36&3& ,E:\«‘nm:\h _.'kf‘f-‘ovsn.! o8 S'Nw;nm -Ph’s v!mré. By e Mo
REPLAT o \lﬂl"-{ 201 -55 Y \Bw\\-o“ Cw“.k:l

The common description of the property is:l?ﬂ\ob <€ kgl, : Bevlonulle AR -12712 l

Proposed land use: BUPLG)( — }

The public hearing will be held | F€&- 4™
S.W. "A" Street,

4[ 20@ at 5:00 p.m. It will be held at 305

This notification is in response to the requirement that all property owners within 200 feet of said
about the requested rezoning, you

property must be notified. If you wish to express any comments
may respond by the following methods:

1. Attend the public hearing and express your Views.
You may mail this or and

2. Express your opinion in writing to the Planning Commission.
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR

72712.
Use the bottom of this form to express your opinion by checking the appropriate box. (This

may also be delivered or mailed to the above address.).
For more information, you may call the Planning Department at (479) 271-3122.

3.

ave received notice of the public hearing for the rezoning of the above described property and:

I/'we h
[] 1/ we have no objections to the rezoning.
[a/ 1/ we object to the rezoning because:
This Section a]C +he /je/;f}%}nr Aoo&/ . < 5}4:‘/& ?Em,‘/f
bl

Resident-al. R-4 or R-2 e fher gne 5 ael Coprpe
Tk ex'sting _ctructures a‘lﬁ his ﬁéxj?!l??f hooof.

Scanned with CamScanner

~ 27 ~



NOTICGE UF INIENT IV NELAVITE

l _NUNI SAMPAN A i has requested the Bentonville
PlanningConmlissionmsetapuhlicheaﬂngdatewconsidﬂ‘mmﬁnglhefoﬂowingpmpertyﬁom

[ R-1 Jwo ] Ry ]

The legal description of the property is as follows: Paxcel # 01- 0441 —Oo

L\ \0y Tioin m'-\a M seend veulsion , as shovmen tld eovd 204 & 55Y4,0nd be
Seeond Revision, o Pod) ué&\-e Sw ‘I«:‘E&q A ‘L

of ul, E{u:k.?. tasin e Lﬂa b'k
Tw? Iq.{.}uﬂnrﬁﬂw# 3Dl-.7d‘ ;h%(\\n“t ,'N' ot Shatonon 'pbk Yewrd B3y fa

REPLAT njoa l20v 2014 -'55‘1\
Hemmmnndescripﬁonofthemertyiszl Quoh s£ Ei . 'Be_yﬂo“!ﬂ\\g AR -T2 l

Proposed land use: | DUPLEY

The public hearing will be heid | F€®- 4™
S.W."A" Street. '
This notification is in response to the requirement that all
property must be notified. If you wish to express any comments
may respond by the following methods:
1. Attend the public hearing and express your views.
2, E:qpmssyouropinioninwﬁﬁngto&eﬂanning@mmissim You may mail this or and
deliver it to the City of Bentonviile Planning Department, 305 S.W. A Street, Bentonville, AR
. 12712,
3. Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

e Y L L L L L bl it Gt

<o)

. l 20@ at 5:00 p.m. It will be held at 305

property owners within 200 feet of said
about the requested rezoning, you

I/we have received notice of the public hearing for the rezoning of the above described property and:

[1 1/we have no objections to the rezoning.

(£ I/ we object to the rezoning because: . ' .
el CoM PATROLE y gh THE v EILWBY R H 2P

Signature and Physical Address

Scanned with CamScanner
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NOTICE OF INTENT TO REZONE

LM_U N -7’ 'P'_M PAN & : ] has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from
L R - J to | R\.‘ ‘

The legal description of the property is as follows: Pax cel '\ 01 - 04479 —0oy
LA 10, Tawin e M secovch Tevision , os shoun on plad Yecavd '120!\4 o 55Y4,0nd by P‘M
o Nk ?%«J-wg

of Ld, Block 3, toin'Yer o euicion, o Por) o Ao S ) Ae ae
TW'? H,J{Jmfun; Ra&j&q 30%& _p%«\\u“e ,'N’Jk:msu o8 S\\Dlnb\&\ 'P&‘-l.“ M,_l H?r_“‘ Y ’L{‘Ld“
REPLAT o J2om 200 -55Yy \Berdon Counly

The common description of the property is: Ig uob_se k<) : Revonulle AC 72712 - _]

Proposed land use: ' DuPLEY

- The public hearing will be held I_?E% Yt
S.W. "A" Street.
This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods: '

1. Attend the public hearing and.express your views,

2. Expresé your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR

l EOE] at 5:00 p.m. It will be held at 305

72712.
Use the bottom of this form to express your opinion by-checking the appropriate box. (This

may also be delivered or mailed to the above address.).
For more information, you may call the Planning Department at (479) 271-3122.

3.

I/we have received notice of the public hearing for the rezoning of the above described property and:

{J 1/we have no objections to the rezoning.

E\ [/ we object to the rezoning because: .
Applicant Loiled 1y ppudl’ @ setoment_or NAGIaM ex plaiain LWCY.Y T

_P_IDPQSEJ Z0mee OMASG? sl it CONElLT LaurtL ¢ ufent Laed ka; as r‘robuf“-"

é._,} Zonine Lol Sec. 30l OFCLX) - p —

Scanned with CamScanner
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NOTIGE GF INIENT 1V NG&VRE

[ Momi SanpanA | has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from

R | o | Ry |

The legal description of the property is as follows: Poscel # 01-04uTg —OoM
LA \0, Tosin e secord euition , as Shown av ol vecovd 20t S5Y,0nd beag o
of L, thkz.,-é..::&s- beifils Seeord Kevisiony o Pt of Ao SWw ‘{:Eﬂk-q N ‘Ea‘%u
. wanﬁn'? 4 Do, Rod 3{30[;]&’! Bedbauile ,ﬁ'mﬂl Shoton on 'pus veerd B3y ta
q_\gﬂ\‘ﬂ“ Cnu\\‘\n .

REPLAT _nJoy |20 2014 =55
Ttwcommondescﬁpﬁonofthepmpmis:lgqoﬁ <€ ES"' s Bewonulle AR -T12702 l
Proposed land use: l'DuPLey: l

The public hearing will be held | F€&- 4™
S.W. "A" Street

l 20@ at 5:00 p.m. It will be held at 305

property owners: within 200 feet of said

This notification is in response to the requir‘emém that all
about the requested rezoning, you

property must be notified. If you wish to express any comments
may respond by the following methods:
1. Attend the public hearing and express your views.
2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR

72712.
3 Usethebotlaomofthisfmmtoéxpmssyuu:opinionbycheckingdteappmpﬁatebnx.ﬂhis

may also be delivered or mailed to the above address.).
For mote information, you may call the Planning Department at (479) 271-3122.

P smsarsrisEcesEsmessarssdlssssneRasasssa

. Iwe have received notice of the pubfic hearing for the rezoning of the above described property and:

[, 1/ we have no objections to the rezoning.

d’lfweobjectmlheremninghecause: _ ) . i )
Do mot l,\)m;m(“ nyvﬁM@“+; ‘o _MmIX_/h 5-*//51[&_

Aomﬁf;

| s WO B
7

Signature and Physical Address

Scanned with CamScanner
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE
FAMILY RESIDENTIAL TO R-2, DUPLEX & PATIO HOME RESIDENTIAL
(PROJECT NUMBER: RZ19-0050).

WHEREAS, Muni Jampana duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of R-1, Single Family Residential to R-2, Duplex & Patio Home Residential to be used in

accordance with city zoning laws and state laws, which property is described as follows:

LOT 10 BLOCK 3 TWIN CITY HEIGHTS SUBDIVISION SECOND REVISION TO
BENTONVILLE, BENTON COUNTY, AR AS SHOWN ON PLAT RECORD BOOK 2014
PAGE 554, RECORDED IN THE BENTON COUNTY CLERK’S OFFICE, BENTONVILLE,
ARKANSAS.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held February 4, 2020 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily Record for

the time and in the manner required by law; and,
WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be

approved and that said property be rezoned from its present classification of R-1, Single Family Residential to R-
2, Duplex & Patio Home Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:
Section 1; That the above described real property is hereby changed from its present zoning classification

of R-1, Single Family Residential to R-2, Duplex & Patio Home Residential to be used in accordance with the city

zoning laws and state laws.

PASSED AND APPROVED this day of , 2020,

APPROVED:

ATTEST: MAYOR

CITY CLERK
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REZONING STAFF REPORT

Sample

Property Description

o L

5'_? Sk 6 Sl";"i This property is located at the northwestern corner of SE

P P’“"' 41472020, R E Street and SE 6" Street. Adjacent zonings are R-3,

Reviewer: Ali Worley, Planning Technician Medium Density Residential to the north and south, DN-

Project Number RZ20-0002 4, Downtown Mixed-Use Residential to the west, and C-
2, General Commercial to the east.

Rodney & Mary Sample

11701 Alconbury Court
Bentonville, Arkansas 72712

Applicant /
Current Owner Relationship to the General Plan

The Future Land Use Map depicts this property as
Site Area +/-0.21 acres Downtown Commercial. These areas include traditional
mixed-use developments with a focus on design

character and pedestrian access. Ground-floor uses

Current Zoning R-3. Medium Density Residential
DN-4, Downtown Mixed-Use

Requested Zoning Tl should include restaurants, retail, and services, while
Residential i s i
" P upper-floor uses could include residential units or
uture Land Use i ffices.
Map Designation Downtown Commercial (DT) CITICEs,
Public Comment
Staff has NOT received public comment regarding this
https://arcg.is/O8HvKS request.
Location Map Analysis & Recommendation

According to the applicant’s narrative, their intent is to
allow the buildings to serve as a mixed-use
development, with services on the ground floor and
residential uses above. Staff recommends approval of
the rezoning due to the site’s compatibility with the
Future Land Use Plan and surrounding uses.

&
b

.

RE0-0002
REFONING R-3 TO DN
*-‘L- SAMPLE
% 1 nch « 100 hest 32T SE 4TH ST
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Narrative for corner property at SE E and SE 6th Street

Owners: Rodney & Mary K. Sample
Subject Property: 527 SE 6t Street, Bentonville, AR 72712 (previous address 511 SE 6th Street)

Parcel #01-03592-000

The applicant seeks to work with the city to continue to add to the growth and economic development
of the downtown area. The subject property is currently zoned R-3 is seeking a zoning change to DN-4.

The property is located on the corner of SE E Street and SE 6th Street with the Momentary directly
across the street to the east and Austin-Baggett park across the street to the south. 6t" and E Street are
both corridors to The Momentary. We expect to see a lot of growth in this area.

With the recent rezoning across from Austin-Baggett Park and the opening of The Momentary, we feel
this rezoning is most compatible with the future land use of the City of Bentonville.

Plans of the space include, but are not limited to, operating a small financial business office out of
current structure. Future development includes a multilevel building complimenting the other
structures around the park. Main level business open to the public i.e. coffee house, boutique shop,
etc. Upper levels serving as offices, with a few residential spaces. Our goal is to add to the walkability

o

o et = T R

of the neighborhood and the residents who live her. We will request signage in the future in
accordance with existing or future sign ordinances.

Traffic counts and parking will not be adversely affected, or vary from the current use. Water and
sewer exist and we will reuse sewer. 8" water lines to the south on 6th Street.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-3, MEDIUM
DENSITY RESIDENTIAL TO DN-4, DOWNTOWN MIXED-USE RESIDENTIAL
(PROJECT NUMBER: RZ20-0002).

WHEREAS, Rodney & Mary Sample duly filed a petition with the Planning Commission requesting that
the hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of R-3, Medium Density Residential to DN-4, Downtown Mixed-Use Residential to be used in

accordance with city zoning laws and state laws, which property is described as follows:

EAST 100 FEET OF LOTS 12 AND 13, BLOCK J, ORCHARD ADDITION, BENTONVILLE,
BENTON COUNTY, ARKANSAS, AS SHOWN IN PLAT RECORD “A” AT PAGES 4 AND
89, AND IN PLAT RECORD “B” AT PAGE 27; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held February 4, 2020 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily Record for

the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of R-3, Medium Density Residential to
DN-4, Downtown Mixed-Use Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification
of R-3, Medium Density Residential to DN-4, Downtown Mixed-Use Residential to be used in accordance with

the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2020.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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REZONING STAFF REPORT

OZ Village

806 NW A Street

PC Date:  2/4/2020

Reviewer: Jon Stanley. Senior Planner

Project Number PRD19-0006

Property Description

A planned residential development 1o develop 11
individual single-family homes on 1.36 acres with a
maximum density of eight units/acre. The proposed
development incorporates common areas (o be utilize by

Applicant: Yellow Brick Road, LLC
Harry D Marley, Ir.
15602 Putnam
Rogers, AR 72756
Owner: Roth Family Inc.
6077 SW Regional Airport Blvd.
Bentonville, AR 72713

Applicant /
Current Owner

Site Area 1.36 acres

DN-2, Downtown Medium-Density
ST o Residential
Requested Zoning | PRD, Planned Residential Development
::::I;;-i;l‘:‘:ij:: Medium Density Residential (MDR)

https://arcg.is/OSHvKS

Location Map
3

. T
] PROTS-0008
PLANNED RESIDENTIAL DEVELOPMENT
m -¢\.r OF VILLAGE
V't s tsoiwst  LOTS 1, 24 3 PRESLEY PLACE SUBDMSION

its residence. These spaces include community-seating
areas, an outdoor fire-pit and pergola. In addition to the
common greenspace, each unit will have a private side
yard and outdoor patio space. Each unit has a two-car
garage to accommodate parking for the residence. The
PRD will be compatible with surrounding homes in
regards to scale, lot coverage and setbacks.

Adjacent zonings are R-1 Single Family Residential to
the west, east and south, DN-2, Downtown Medium
Density Residential and R-3, Medium Density
Residential to the north.

Relationship to the General Plan

The Future Land Use Plan currently depicts this property
as Medium Density Residential. These areas typically
include a mix of housing types, including single-family,
two-family, and townhouse units with a typical density
of 8-12 units per acre. The proposed density and
character of this planned residential development is
compatible with the Future Land Use Plan.

Public Comment
Staff has received public comment. See attached.

Conclusion

Because the proposed planned  residential
development is compatible with surrounding single-
family uses in the neighborhood and the Future Land
Use Plan, stafl recommends approval.

~ 35 ~



m B

Anmyny Amoafay pAS BOIC
34 opEpog aoe
30| ‘sojerossy Junsouiu] 139 Jeewdug )

OIS 8ung "any S FIES
o (531 Wl B0 Ao

“ou) ‘dnaag uirsag uwuely Buwueld sen

wer ol s s Asoup
QLT Wy wboy
Oy 20051

if "Aapoww Q) Auyy

“O71 POy oug MolI3A aadoamag
“wea) Jaafoid

dnaucy uBisaq) Buupyy
:Ag pasedayy

Sp_iw..moooo.o_nt
19VITIA 20

‘papasu o junsd [onpiaipur Ag sasoyd
aununy Bupci puo lejomuwioss ‘Busod ‘ennisonyw

Auin (o ‘siun Bujemp £ o1 G 8pAdU Ol | asDyy
% PpS fenops

%22 /58070 4 BdooTpUD) JBIaWNIY/ UBWSS0]
%7 S804 Bloaly
Kop [/ SBI00 A7 UOWLIO ™
$8I00 O asodg uadyy joio|

8P Joio)

v @O0)NG 1BENsy

z #boiog jo In0

(sun /860106 02.0Mm) BuC) 77 aboing
Poqies

PaIsl By oy 0aiB 5| S| UBWSLOS dy| | UBWeLDd
Bl 8q [|oys ID0IBE By ‘SIIXA T|USUBTDS BIAA ] ON
860.06 puo aaup usamaq uoudo Buyod wawuw o- 8
wwiuw _0-0)

au| Apsdor woy whwiu O 07

au| Appedord wo whwiu O 0F

aul| Apadosd woiy whwiuw _0- 51

aul| Auadord wouy wowinw o 0

NN By JO 8R0S &I O-00
(Buwoz Buisixe 19d) O 0F

|'XOw 8150 /5i1un g ) sewoy Ajwoy-aBus jonpiaput ||

58120 9F

Susseyg

aveds uadg

o ‘sasnp soand o
-] d aq o) aboubis
W.__ﬂ_uw ou P sunj Bny,

Jupprey

Buioo} 081 s860ID5),
0L BPIG

apiS ynog

IS Yoy

RS VIOW AAN
BT W AN
SHIRGIAS IS ||RIaAD

“xep yBiay Suippng

5800 OF Z-NQ WOZ - O
Kusuag

aseasoy |ejo)

SpIepueIs yusuidoeaag s

uonzaioid abowop poayy ¥
spiopuoys BuuyBi| jouuepisey ‘g

o %15 |o i o oy chuys Budoss
_u.ﬁ__:wnou._vw_o_hoood_azog vm,.o.mmn.“w_&mwﬁ__ﬁmccwobm m Q&RW::M m

BunyBy 1coping v
juawoBouow 55803y g
sfoutoip puo Bupoicy 7
swawainbay ubig |

SpIopuEis juswdoaaap puo Buuez Buimo)|0f syl ApDow 10U |IOYE (N4 Y|

saods Bunind [puoiIpPo omi yum 960108 By apisin0 WDIdD SAUD Yidap WAuNUIW 100}
(8] uesiyBia |DUCHIPPD UD Bacy [IM PUD $IE3 oMy oy Bupiod eiDpoWWE220 |Im sBoiob
4903 N YODA Yl Papiacsd 810 joyl saBoioB Buiso) ioau o1 558930 JojnoyeA apiacid
OS]0 SADMBAIPD SL0A1ID 1D3I Y] "PAIDNIISGOUN WIOWAI S8151 HAUP Sinsua o Buryiod ou yum
paubis 8q || PUD SS8000 Y30 8114 J0| SMO|D sAomanp aioand 84| “aus ayi Jo 1eiewed
yinos puo yiou aul Buoo pajodo| sAcmaaup aioaud ADM.auo 1081 om) yim paubisep
81 Ayunuawed ey sewoy Apwoy ajbius (||) uaseie yim s8i0 Qf 40 sisisuod 8bojip Z0)

5as{) PUET JO UONTIIsaq g

“DBID UMOJUMOP

By ungim sadAy Buisnoy Jo Alenoa @y o1 Sppo sapoid Piym 800ds uado Alunwwod
|2NLBY PUNCID J3|5N[D SBWOY PaYdDIBP Ajuwoy-2)Buis &g ||M s1UN 'All|IGOPIO}O UMOUMOP
BTOBIDU SNy| ‘DBIO By seypadoid sayo o) vosuodwes uy ywod esud 8|qopioyo ud |0
PIOs 8q O PEPUSIUN SO SpUN 8y) “ADAN B)GNDCWED PUD BAILIDNIO0 UD W AjISUSD UMOUMOP
Busoaisu Aq saidijod Loy aasusyaidwosy ey sajowad puo suoddns eBojip 20

‘ApiBegu puo Apjiquodwos pooyiogybieu Buuiowiow sym pooyiogqybieu
2yl 4o Ansusp ay) Buisoasou sny sansedosd Apwoy.-ejBurs 1ejjows o papiApgns aq |im
sapadad >_Ex=‘&_min 8B.0) awos DY) AIDAIDHUD PINCYS SDIBID [OIUAPISE) AjISUBP-WNPaW

B U dO[@ABE MaU DI "AN|IGEY|DM PSSOAINI PUD ‘UOITDI|ISUBIUY
umoumop ‘acod u Bubo z__.no.v‘.o:o woddns o) sepio w 1oy seBpemoundo puo
UOHIDWID|EUD) POOYIOGYEIaU JO DAID LD 5O PAIIUDP! 1 UMOIUMOP JO DRID S1y| "2.30 1ad
SHun 7|8 §O Ajsuap |0010A) 0 yim seadoid uo Buisnoy Ajwe.a Bus paa|sn|d 10,/pup ‘siun
X3|FOP 'SHWOYUMS] BPA|DUI S0DID [DLUBPISS! AlSUBP-WNIPaYY "5n PUD| auninj juawdojorap
|otuepisal  Ajlsuap- i £ S0 P ‘S pUD upj BAsuayacdwo’)
£,8)|1auoiuag jo Ap D 1_ mo LEOD) JISUB 1| WAOILMO(] | DBIY ALLIONZ U B81020)| 51 8B0)|I8 20

A3UBULIN o) Ueld anisuayaidwog g

l3gH) awiBay Ajiadosy
|SIUDTUOH D SO ${DS |DAPIAIDY 104 SN LA 13 BUO SO ?u.:o_a aa oy papuaju 51 WGO:,S
2 "wawdopasp By uyim yun Yo 1o) acods oned 100ppino BIBALd © puD SPIA apis
@yoand sapnu a30ds uBIE uOHIPPY SIWaAa [D1Dads 10 ||aam SO USIDXDIS) ADPAIBAS JO)
asods o sjuapisal sapiaoud iy ojoBiad o puo id-a1y 100pIne UL 5080 Buloas 810 uses
ANUNUAUOD [DLUEY By Ui _uw_b_nwn_ ‘waaib Apunuwos |ouua> 8y 8co) oY) u!.O.Dn
woyy sfio) yim paulises useq soy sbojiy 0 unm BN Yooe sucisoieiu Aloqybisu
puo BunayioB Ajunuwed Siowosd O JSPIO U| “JIUN 4I03 |0 $100p 10K Byl O} SPOD| Dyl
Buidospuoy 8AI30MID PUB ‘S9a); 8610 'SY|DMBDI BPIA0KD DU AJINIALGS By; OJu! BWOS[aM
© S0 BAIST Dy JUBLICO|BABD Y JO SPUB YOG 0 sieyow Atme 0B yim paubisep i usaib
AUUNUALOD [DHUAD BY| IS0 Byl UQ I9BNS UIDW N PUT 1S8M 84l UD 188115 ¥ AAN ©I dn
suado ad0dt usa.E By UBBIE LOWALOT [DHUSS © BUOUS 1Dy sawoy Aoy ajBus (||) uaraa
Yuan Ajunuanod awoy 18x30d salisuas-A|ionxaued o 8q o) pautisiaue i aBojiA 2O

ISBm ayl UO [BAIIG Y AN PUD '4INos BuI U0 Ying 19845 v AN
1508 Byl U0 I1BBNG UIDW T ‘jou Sl uo sawoy Ajwoy-sBus o jows paIdnusuos Ajmau
Ag [PUNCa S1ANS By WNOS Sy o) 18BNLS Y AAN PUD JI0U &) O 1B8IIG Yk AAN UBaMmIaq
POIGPW 193G i AN LO paiod9] si [82i0d ay| 000151700 0# 18210d Lo IS ¥ AN
Q08 10 paodo) it wawdoaaap ||yt (Duuapse pesodond 8100 Gp| o 1 8Boja 20

~ 36 ~



09

13345 Ulew N

7—.:

(/]

1 SanD
ADA- 00y ---

oL |

AomoBBurng s e e o e e e

AUCHIEL s essmsusssaas

S ANSAOL  — —

‘puaEsy ”
NY1d 31S HILSVN .
T iz ioneipempn "
WOZ 'OF sequeceq
iy SpaucnSg 1o ApT)
TYLLIWeNS 000-61 Q¥

J9VITIA 20

OV /SLINN
L XYW) ATW

L
SIYIV 9E°L | LIS VI0L

~37 ~



acods
odey /woweroy Ay, |

asndg uadQy
vesozspuor oy TR
soods uadyy uouwwoSy I

Aomojo iy Buls] s e eseee

[OOGUDS  sasrasssasans

DU AUDTOL — O —

puasa

WYHIVIO 30VdS N3O

\.« v n Ao nd__rcﬁ

J9VT11IA Z0O

“—__
|
|
_
|
|

o LTI ._I|_

.

19905 V MN

~ 38 ~



NOILI3S 13341S JAIYA ILVAIYd 03S0d0Yd ‘L

w0-.02
yoeqyag adesey aue] ally / anug ajeauy kem-aug
.-Oluw —. :Oln.v —‘ -.OI-m

¥ [  BELE] L I ] b L]
a(@) ©

N /A

adeseq [enuapisay
X9
=

NOILD3S SSOUJ JAIYO 1LVAIYd

0Z0Z 12 Aonuof paondn)
Ay ‘egewoieg o Ard
WLLIWENS 2000-61 O3d

19V1TIA 20

~ 30 ~



> pIDOg SNoi

3dAL DNITTIMO ATIWV TTONIS
40 SNOLYATTI IWHNLIILIHIYY

] Do)
IO
Wy “Bpauonag o A

TYLLIWENS 9000-6L Q¥
JI9V111A 20

Y Ul paJinbal puo pajL

0} J1UN SWOY |SPOW Buyj J

It

1od |ouBiow puo

v \
A, v

V -
i

" -

Ll o

o ¢

~ 40 ~



3dAL ONITIIMO ATINYS 3T9NIS
40 SNOIIVAIT3 TVHNLIILIHIHY

B "Sgaciieg 1 Ans
WLLIWENS 9000-6| Qdd

J9VITIA 2D

uojeAaj3 yoeg

— e

OO0 T

NS T I WL ONY YOSV MMLCHYH ——
— IN¥e ONY A "SHILLMS TV Dm0
AN ONY 3G ONIOS oY N N0EYH
~—— INYd ¥ JA%d ML ONY YOSV RCELIGEYH

INYd ONY 3P OMIOE. o] MY

) A7 -8 = AT
AVl ol A Al -
WA LSOF KM A SHA) O T DR SIS IIE: (i 150" HIM AA0A)

] 1500

HOOT 0N

1IN ONY 3M LDOWNE RSNV 1N ONY TN 'OV TV
| L300

INYd ¥ INEd ML ONY YOSV

001 ONOE 0EY
. 88 i
S w0

LN ONY IMGad NS TENSEI08H

N NG L ONY YOSY LIOH

AN ONY Dsd ONIOE oY N D0EYS

WO WELG
e 1724 #51 MO ST

§-17 = ATG
&5 T 0

INN4 ONY Tid 'L DOVES WHNLIMHONY

~ 41 ~



40 SNOLLVAZTI TVHNLIILIHOYY

F eai ._‘. -—;
3dAL INITIIMO A1IWY4 TTONIS _-

e momeg jo ApD

WLLIWGNS S000-6l Gid
19V1TIA 70

g
g
@
a
3
2

S8D WOISND aq ||!M §)ing jlun juanbasgns yoo3] ‘jud

00 ST |

B

~ 49 ~



ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF DN-2,
DOWNTOWN MEDIUM-DENSITY RESIDENTIAL TO PRD, PLANNED
RESIDENTIAL DEVELOPMENT (PROJECT NUMBER: PRD19-0006).

WHEREAS, Roth Family, Inc. duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of DN-2, Downtown Medium-Density Residential to PRD, Planned Residential Development to be

used in accordance with city zoning laws and state laws, which property is described as follows:

LOT’S 1, 2 & 3 PRESLEY PLACE SUBDIVISION TO BENTONVILLE, BENTON COUNTY,
AR AS SHOWN ON PLAT RECORD BOOK & PAGE L201926790, RECORDED IN THE
BENTON COUNTY CLERK'S OFFICE, BENTONVILLE, ARKANSAS.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held February 4, 2020 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily Record for

the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of DN-2, Downtown Medium-Density
Residential to PRD, Planned Residential Development.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification
of DN-2, Downtown Medium-Density Residential to PRD, Planned Residential Development to be used in

accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2020,

APPROVED:

ATTEST: MAYOR

CITY CLERK
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LOT SPLIT STAFF REPORT

Lot 14, Block 6, Railroad
Addition

209 SE B Street
PC Date: 1/21/2020

Reviewer: Jon Stanley. Senior Planner

Project Number LS19-0043
Appli / Santosh & Elizabeth Kotyankar
s | 209 SE B Street
Bentonville, AR 72712
Site Area +/- .23 acres
Current Zoning R-1. Single Family Residential
Future Land Use i = i .
Mip Degmation High Density Residential

http://geo.bentonvillear.com/mgweb/PZpendin

Location Ma L =

Property Deseription
This approximately 0.23-acre property is located at 209 SE B
Street and is currently zoned R-1, Single Family Residential.

Project Details
A lot split of the western half of existing Lots 3 & 4, Block 6 of
Railroad Addition, creating Lot 14 (+/- 0.23 acres).

The plat dedicates 20 feet of right-of-way along SE Henry Street
and 26 feet of right-of-way along SE B Sitreet.

Waivers

There is one waiver request to the Land Development Code
Article 1100.16.b Right-of-Way Dedication. The applicant
requests a waiver to allow the dedication of 20 feet of right-of-
way verses the 26 feet required by the current Master Street Plan
along SE Henry Street.

Conclusion

This lot split does not meet the minimum requirements of the
subdivision regulations due to the waiver request however, the
amount right-of-way that is being dedicated by the plat appears
sufficient for any future improvements that might occur,
therefore staff recommends approval.

Standard Conditions of Approval

1. Provide a digital copy of the plat.

2. Address all technical review comments prior to filing or
requesting a building permit.

NOTES

*  Sidewalks. Sidewalk installation will be the responsibility of individual lo
owners at the tme of buillding permit

Yepartment
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1702 Beth Dr. Rogers, AR 72758 = 479-899-3943 = 479-531-9119

City of Bentonville 1-24-20

To whom it may concern,

This letter is concerning the property located at 209 SE B ST, Bentonville. The property owners, Santosh
and Elizabeth Kotyankar, and the builder Beekman Builders LLC are asking for a variance to the city’s
request from the street department’s right of way of 26’ to be reduced to 20",

Previously a variance letter (VAR19-0020) was given to the owners granting them their request to build
on Henry and not meet the required driveway length code. This was due to the fact that the older
subdivision layout didn’t have these setback requirements when developed and that the new structure
to be built would be to close to the existing road.

Now the city is strong arming the owners into giving them additional land so that they can have a right
of way to increase their street if they find it necessary, thus decreasing the owner’s driveway to a mere
10" in length.

| don’t see the logic in this. First, the city wants their driveway to meet new code set backs of 30’ but will
grant them a variance to not do so, but then turn around and ask for a right of way that would reduce
their driveway to 10",

If you didn’t want any new construction to take place in an old subdivision so that you could have nice
big wide streets and tiny, short, unusable driveways, the why did you give the approval and permit to
proceed with construction? This project would have been in the framing stage by now if the weather
had cooperated. But as it is the owner’s old garage has been demoed, footings dug and holes cut in the
old slab to accommodate new construction.

Thank you,

Christopher Beekman

Beekman Builders LLC

~ 46 ~



ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 14, BLOCK 6 OF
RAILROAD ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS
(PROJECT NUMBER: LS19-0043).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the lot
split of Lot 14, Block 6 of Railroad Addition, Benton County, Arkansas, was submitted to the Bentonville

Planning Commission on February 4, 2020; and,
WHEREAS, said lot split is attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lot 14, Block 6 of Railroad Addition to the City of Bentonville,
Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of » 2020,

APPROVED:

ATTEST: MAYOR

CITY CLERK
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ORDINANCE STAFF REPORT

Zoning Ordinance Amendments
PC Date: 2/4/2020
Reviewer: Shelli Kerr, AICP, Comprehensive Planning Manager

http://www.bentonvillear.com/198/Code-Amendments

From time to time, staff reviews the existing zoning code for clarification, corrections, or updates 1o
meet current conditions. The following outline is a summary of the key issues and the recommended
changes. Staff requests approval of the proposed ordinance to amend Chapter 14 Zoning Code.

Definitions (Attachment A, Sec. 201.02)

1.

a.

Add new definitions for: *“block™, “block, mid-", “block, end-", “outdoor music venue”, and
“fence”m “restaurant, drive-through™, “restaurant, microbrewery”, and “packaged liquor.”

For “convenience store.” remove the statement “and which may or not include fuel sales.” Fuel
sales are separately defined and regulated.

Remove definition of building height. It includes regulations for measurement inconsistent with
the regulations in Sec. 401.03.

Clarify definition for varying types of restaurants: drive-in, drive-through and microbrewery.

Building height ealculations (Attachment B, Sec. 401.03)
Revised methodology for measuring building height and add illustration.

Table of Uses (Attachment B, Sec. 401.05)

a.

b.
C.

Add convenience store as an accessory use in DN-4. Those selling alcohol near a trail are
required to get a conditional use permit as well.

Add outdoor music venue as a conditional use in A-1, C-2, C-3, DC, I-1 and I-2.

Add a drive through restaurant and allowed by right in C-2 and C-3 and with a conditional use
inCI.

Density regulations (Attachment B, Sec. 401)
Eliminate density regulations in all districts. The lot sizes, setbacks and height will determine
density.

Townhouse unit lot coverage (Attachment B, Sec. 401.07 and 07-B)
Eliminate lot coverage for the townhouse unit and leave the lot coverage for the entire structure
until the drainage study is complete.

Townhouse and multifamily lot and area standards (Attachment B, Sec. 401.07(c))

Townhouse and multi-family lot and area standards are inconsistent across various zoning
districts. Reduce townhouse lot sizes in the R-2, R-3 and R-4 districts. Those in the R-3 and R-4
align with the DN-2 district.

Multi-family is an allowed use in R-3 and R-4, however., is lot listed in the table with lot and area
standards. Establish a 10,000 minimum lot sizes for multifamily structures in R-3 and R-4,
consistent with multifamily in DN-3.
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ORDINANCE STAFF REPORT

7. RC-2 & RC-3 lot coverage (Attachment B, Scc. 401.07)
Increase lot coverage by 5% on corner lots for RC-2 & RC-3 for consistency with all other
districts.

8. Townhouse height (Attachment B, Sec, 401.07-B)
Change height for townhouses in DN-2 district from 35 to 36’ for consistency with other zones.

9. DN lot coverage and setbacks (Attachment B, Sec. 401.07-B)
» Reduce rear setbacks in DN-3 and DN-4 districts from 25" to 15°. The 25° rear setback
makes it difficult to reach higher densities as intended for these districts.
e Eliminate the maximum lot coverage requirement for the individual unit in single-family
attached and townhouse structures. The minimum lot coverage requirement for the structure
still applies.

10, C-3 lot and area standards (Attachment B, Sec. 401.08)
Remove the 147 lot width for townhouse and 25’ lot width for all other uses in the C-3 district. The
14’ lot width is impractical and the 25” lot width creates challenges for creating a truly mixed-use
districts, for which C-3 has been established. This brings the C-3 lot and area standards consistent
with the DC district, the mixed-use district for downtown.

11. Accessory garage setback (Attachment C, Sec. 601.01)
Add a 20’ rear setback for an accessory alley loading garage to allow a vehicle to be parked in front
of the garage without impeding the alley.

12. Qutdoor music venues (Attachment C, Sec. 601)
Require a conditional use for outdoor music venues and require a noise impact assessment and
proposed sound attenuation as part of the conditional use application.

13. Shori-term temporary uses (Attachment C, Sec. 601.25)
Revise the three day regulation for short term temporary uses to read “3 consecutive days.”

14. Alcohol sales (Attachment C, Sec. 601.29)
Eliminate the districts where alcohol sales are allowed. This is redundant with the Table of Uses
where all other uses are regulated.

15. Sign regulations (Attachment D, Sec. 801.15)

a. Revise so that all non-residential freestanding signs are treated similarly in low-intensity
districts, including agriculture, residential, R-O, C-1 and C-3.

b. Revise so that all non-residential freestanding signs are regulated by street frontage, not
entrance.

c. Revised so that all non-residential wall signs are treated the same in all residential districts
and treated the same in all commercial and industrial districts.

d. Add “window” and “door” signs as part of the wall coverage calculation in the table for
consistency with the text,

City of Bentanville, Arkansas | Planning and Building Services
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (f) 479-271-5906
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 14 ZONING CODE OF THE
BENTONVILLE MUNICIPAL CODE.

WHEREAS, the City of Bentonville periodically reviews the Zoning Code to identify needs for
clarification or updates to meet current conditions.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1. That within this ordinance, except section headings, all underlined text shall be added
and strikethrough text shall be deleted.

Section 2. That the following sections of the Bentonville Municipal Code, Chapter 14 Zoning Code,
shall be and are hereby amended with the respective attachment, an electronic copy and paper copy of
which are on file with the City Clerk, and are hereby adopted by reference as though they were copied
herein fully:

o Attachment A: Art. 201 Definitions Amendments

e Attachment B: Art. 401 Zoning District Regulations Amendments

e Attachment C: Art. 601 Use Regulations Amendments

s Attachment D: Art. 801 Sign Ordinance — Private Property Amendments.

Section 6. This Ordinance shall be in full force and effect 30 days from the date of its passage and
approval.

PASSED and APPROVED this day of , 2020,
Approved:
ATTEST:
Mayor Stephanie Orman
City Clerk
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Attachment A
Article 201 Definitions Amendments

Underlined text to be added and strikethrough rext to be delered,
Only code sections with amendments are shown,

Sec. 200102 Definitions of terms and uses.

For the purpose of these regulations. certain terms and words are to be used and interpreted as defined
hereinafter. Where any words are not defined, the standard dictionary definition shall apply. In addition some
definitions listed restrict and define the meaning and intent of permitted uses set forth in this ordinance.

Block: A parcel of land, intended to be used for urban purposes. that is entirely surrounded by public streets,
highways, railroad rights-of-way. public walks, parks. drainage channels or a combination thereof.

Block, mid-: A parcel of land located in the middle of a block.

Block, end-: A parcel of land located at the end of block with at least two intersecting property lines
adjacent to public streets, highways, railroad rights-of-way, public walks, parks, drainage channels or a
combination thereof.

Convenience Store: A retail commercial establishment. not exceeding 2,500 square feet in gross floor area,
supplying a limited range of food items, magazines. toiletries, and tobacco products to meet the day-to-day
|needs of residents in the immediate neighborhood- teh-may-orax e e

Drive-Through: A business establishment so developed that its retail or service character is dependent on
providing a driveway approach esparking—spaces-and window serving fer-motor vehicles to take and deliver
orders serve-to patrons while in the motor vehicle, rather than within the building or structure.

Dwelling, Townhouse unit: A single dwelling unit in a townhouse structure attached to the adjoining
dwelling unit by a common wall extending from the ground to the roof with all exits opening directly to the
outside, and located on, or capable of being located on, a separate lot.

Dwelling, Townhouse structure: A dwelling structure consisting of three or more attached townhouse
dwelling units.

Townhouse: Structure & Lot

——

unit unit unit wimnt

i
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1 1 i

e O

=== === === —

Townhouse Structure [] Townhouse Unit
= = Townhouse Structure Lot — — Tewnhouse Unit Lot

Event Center: A multi-purpose commercial facility with single or multiple assembly rooms or spaces and
related support facilities, such as catering kitchens, indoor/outdoor seating and stage or event arca for the
primary purpose of hosting special events such as graduations, weddings, anniversaries, holiday gatherings,
corporate functions or parties, concert settings, and general get-togethers. This does not include outdoor music
venues that are separately defined and regulated.

City of Bentonville » Zoning Code
2011
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Art. 201 Definitions

Fence: An artificially constructed barrier or enclosure of wood, masonry. stone, wire, metal or other
manufactured material or combination of materials used as a boundary. means of protection, privacy screening,

separation of areas, or confinement. but not including hedges, shrubs, trees or other natural growth.

Outdoor Music Venue: An outdoor area used to accommodate musical performances, including live music,
the presentation of music played on sound equipment operated by the owner or by an employee, an agent or a
contractor of the venue commonly known as a “disc jockey™ or *DJ", and karaoke. An outdoor music venue
may be a stand alone use or may be associated with another use. This does not include “event center
or “bars, taverns or lounges” which are separately defined and regulated.

Packaged Liquor Store: A retail establishment with the primary purpose of selling beer, light wine and

spirits for off-site consumption. This definition does not include a convenience store when the sale of beer, light
wine and/or spirits for off-site consumption is not the primary retail product.

Restaurant: An establishment in which food or beverages are cooked or prepared and offered for sale and
where consumption is pesmitted-allowed on the premlses‘ whether or not entenalnment is ofTered and |ncludes
establishments commonly known as grills:_and cafes,
constmption-on-the-premises. This definition does not include drive-in restauranls or restaurants that offer drive-

through service, which are separately defined and regulated.

Restaurant, Drive-in: Any restaurant whose primary business is desished-to-permit-or-facititate the serving
et-meals, sandwiches, ice cream, beverages or other food: sewed—dlrectly 10, eperttied to-ho constned-bv
patmns in automoblles or other vehicles parked on the premlscs f'or on-site consumption. —espermitted-to-be
¢ This does not include restaurants with

dri ve—through service. which is sgparatelv deﬁned and regulated.

Restaurant, Drive-through: A restaurant that provides a driveway approach and window for taking and/or
delivering orders to patrons while in their motor vehicle, rather than within the building or structure, for off-site

consumption. This definition does not include a drive-in restaurant, which is separately defined and regulated.

Restaurant, Microbrewery: As defined by the Division of Alcoholic Beverage Control of the State of
Arkansas and defined generally as any establishment in which beer, malt, and hard cider are brewed and sold at
retail in a restaurant setting under the same ownership in the same building or attached buildings.

City of Bentonville « Zoning Code
201-2
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Attachment B

Art. 401 Zoning District Regulations Amendments

Underlined text to be added and strikethrough texi 1o be deleted.
Only code sections with amendments are shown.

Sec. 401.03 Calculations and measurements,

(a) Measuring lot width. Lot width is measured from side lot line to side lot line along the front building
setback line.

(b) Measuring lot depth. The minimum lot depth is measured at its shallowest point measured at right
angles or radial to the street right-of-way line.

(c) Measuring building height..

(1) Measuring height. Building height shall be measured as the vertical distance from the elevation
of the natural-finished grade level to the highest point of the roofline or parapet wall. For
sloped sites. building height is measured as the vertical distance from the elevation of the
average of the highest and lowest finished grade level to the highest point of the roofline or
parapet wall.

(2) Exceptions. Chimneys, elevators, poles, spires, tanks, towers, and other projections not used
for human occupancy may extend above the height limit.

Flat Finished Grade Sloped Finished Grade
highest point
of oot

highest paint
af root

>

helght s arement

z
¥
H
2
4
z
5
x

highest point
‘ of finished grade

lowest point

finished
grade

of fintshed grade

(d) Measuring setbacks. Setbacks shall be measured as the horizontal distance between the property
line and/or right-of-way line and the structure’s foundation.

(Ord. No. 2012-58, § 2, 07-24-2012; Ord. No. 2018-62, § 6, 03-27-2018; Ord. No. 2019-160, § 3, 10-22-
2019)

City of Bentonville ¢ Zoning Code
401 -1
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Attachment B

Art. 401 Zoning District Regulations Amendments

Underlined text to be added and strikethrough text 10 be deleted.
Only code sections with amendments are shown.

Sec. 401.05

Use
Regs.

Table of uses for zoning districts.

TABLE OF USES

-
o - . = ol = o
- o 3§ 2zl 2| 2| Z w
= I = I I I [ B s B I~ < < < I gl o B E e

Recreation, education, public assembly

outdoor music venue |

@
o)

Retail

convenience store that sells beer
and/or light wine for off-site
consumption

601.29

convenience store that sells beer
and/or light wine for off-site
consumption within 500" of a city
owned park or trail

601.29

10>

convenience store that sells beer.
light wine and/or spirits for off-site
consumption

601.29

1=
*
[ ]
e

convenience store that sells beer,
light wine and/or spirits for off-site
consumption within 500 fi. of a city
owned park or trail

601.29

17y >
N
o)
e

packaged liquor store

601.29

package liquor store within 500 fi.
of a city owned & maintained park
or trail

601.29

restaurant

restaurant, drive-in

restaurant, drive-through

restaurant, microbrewery

Sec. 401.06

601.29

[21ls]
Cle|e e

A-1, Agricultural district regulations.

(a) Description and purpose. The regulations for the A-1 Agricultural District are designed to preserve
and protect prime agricultural lands and to protect undeveloped areas from intensive uses until a use pattern

is approved.

(b) Bulk and area regulations.

City of Bentonville * Zoning Code
401-2
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Attachment B
Art. 401 Zoning District Regulations Amendments

Underlined text to be added and strikethrough text to be deleted.
Only code sections with amendments are shown.

Sec. 401.07 Residential (R) districts regulations.

Efﬁﬁgfiifﬁ%

(c) Residential (R) districts lot and area standards.

(1) Standards. The table below establishes minimum residential lot and area standards.

Min. land Max. lot coverage
= Building type Min. lot area/
2 area dwelling Min. lot width Interior | Exterior /
g (sq. ft.) unit lot corner lot
(sq. ft.)
2
RE | Al 81120 ; 100° 10% 15%
(2 acres)

R-1 All 6,000 - 60° 40% 45%
Single-family 6.000 - 60" 40% 45%
Two-family 7.000 - 70° 50% 55%

R-2 Townhouse unit 3.000 - 30° 342 -- 559 -
Townhouse structure 9 6(!0 3300 3.000 152 90" 65% 70%
All others not listed 6.000 6,000 60" 40% 45%

City of Bentonville + Zoning Code
401-3
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Attachment B
Art. 401 Zoning District Regulations Amendments

Underlined text to be added and strikethrough text to be deleted.
Only code sections with amendments are shown.

Min. land Max. lot coverage
_ Building type Min. lot area/
-2 area dwelling Min. lot width Interior | Exterior /
.g (sq. ft.) unit lot corner lot
(sq. ft.)
Single-family 6.000 - 60" 40% 45%
Two-family 7.000 - 70" 50% 55%
Townhouse unit 2.500 - 25 200 - 530, -
o A, =
R-3 Townhouse structure 999 3.8062,500 99 75° 5 55% 70%
7.500 65 % P
Multi-family 10.000 800 100 50% 55%
i = = Lo 55%
All others not listed 10.000 [T 662100 50% 45% 5
Single-family 6.000 - 60" 40% 45%
Two-family 7.000 - 65° 50% 55%
Townhouse unit 2,500 - 25 300 -~ 539,
R-4 Q.00¢ - = - i
Townhouse structure 7“:“}' 3.000 2500 Q- 75° 30%65% | 35% 70%
Multi-family 10.000 800 100° 50% 55%
All others _not listed 10.000 - 65- 100 50% 55%
Manufactured home lots 4,500 4.500 50° 30% 35%
R-MH | Manufactured home parks 11.000 3.500 60’ 30% 35%
All others not listed 7.000 7.000 65’ 40% 45%
e
R-ZL Zero lot line 4.000 - 40 60% 65%
Single-family 6,000 - 60° 40% 45%
R-O I'wo-family 7.000 - 70" 50% 55%
All others not listed 6.000 6.000 60 60% 65%
] e 357, rear access via
Single-family and all alley or private drive;
u}hcrb not speethieaty 4.000 - 50", no rear access via -- -
listed alley or private drive
R-C2 20°, rear access via
Two-family-- N a!lc)-‘or private drive .
Townhomes — e 2,000 257, no rear access via - -
end block alley or private drive
Single-family 3.000 - 157 70% 2, 75%
Two-family-—Buplex 7.000 - 15 70% F0% 75%
R-C3 [m?nh““;ﬁw - 1.200 15 per unit No max. No max.
Multi-family ¢h=tiits) - 1.200 No minimum No max. | No max.
All others_not listed 4.000 -- 15 70% F 75%

City of Bentonville + Zoning Code
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(d) Residential (R) districts setback standards.

(1) Standards: The table below establishes the minimum residential setback standards.

Attachment B
Art. 401 Zoning District Regulations Amendments
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RESIDENTIAL (R) DISTRICTS
MINIMUM SETBACK STANDARDS

- Side
E Building Type Front Rear
A Interior Exterior
R-E Al 30° 30° 30° 30°
R-1 All 20° 7 20° 25
R-2 All 20° 7 20° 25°
R-3 All 20 10° 20° 25’
R-4 All 20° 10" 207 25
RAMH Manufactured home lots 20 10 20° 25°
i Manufactured home park 25' 15" 25 25
R-ZL | Zero lot line 20° 12°/0° 20° 25°
Single-family 200 7 20° 25
Two-family 20° 10° 20° 25
R-O e s o y ; 50" parking; o
Office with parking in front 50 10 20" no parking 25
Office w/o parking in front 20° 10° 20° 25
Single-family and all others " . s s
not speeifically-listed 2 7 o i
4 i 15
-C2 0-fa - 20° ’ 20 5
R-C2 | Two-family—duplex 0 @ wiisre attachied 0 15
Townhome structure— end . 7
block W 0" where attached W 12
Single-family 0 0 5 7
DuplexTwo-family 0 0 5 T
R-C3 | Townhome structure 10° 0 107 10
Multi-Efamily 0’ 0 10° 7
All others not listed 0 T 57 il

City of Bentonville * Zoning Code
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Sec. 401.07-B - Downtown Neighborhood (DN) districts regulations.
(¢) DN districts lot and area standards.,

(1) Standards. The 1able below establishes the lot and area standards for all development in the
Downtown Neighborhood districts, Accessory dwelling units (ADUSs) are permitted in DN-1
and DN-2 on lots with single-family structures and do not require additional land area per the
table below, but are subject to additional standards in Article 601.02 Accessory dwelling units.

DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS

LOT AND AREA STANDARDS
Min. Lot Min. Lanid Lot Width Max. |.0F F“u\'l:rugi:
Area e ©)
District Building Type (sq. fi.) Al L . |
R Dm.!lln;. Lhk Min. Lot| Max. Lot Interior Exterior
(sq. ft.) Width B Width lot leorner
DN-1 | Single-family 6,000 - 60’ - 40% 45%
Single-family, alley access 4,000 - 40 - 50% 55%
Single-family, no alley access = 5,000 7 50° - 50% 55%
Single-family attached unit 2,000 - 20 S0% .- 8804 .
Single-family aftflcthi 4.000 . 40" } 50% 559
structure, alley access
DN-2 | Single-family attached 5.000 : 500 . 50% 559
structure, no alley access
Two-family, alley access 4,000 - 407 - 50% 55%
Two-family, no alley access 5.000 - 50 - 50% 55%
Townhouse unit 2.000 - 20° - 60% - | 630 -
Townhouse structure 7.500 2,500 75| - 60% 65%
Single-family, alley access 4.000 - 40 - 50% 55%
Single-family, no alley access | 5.000 - 50 - 50% 55%
Single-family attached unit 2,000 - 20 APy - AA%, .-
DN- 31 - i
N-3 | Single-family altacheq 4.000 B a0 B 50% 559
structure, alley access
Single-family attached 5.000 i} 50° R 50% 550
structure, no alley access
Two-family, alley access 4,000 - N - 50% 55%

City of Bentonville + Zoning Code
401-6
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Min. Lot wgin Land — | Max. Lot Coverage
‘ Area Area / | ©
District Building Type (sq. ft.) ot . | )
& Dwe!hnﬁ Unit Min. Lot Max. Lot Interior, Exterior
; (s9- 1) | Width ‘J})‘ Width | lot [corner
L | | i
s T
T Two-family, no alley access 5,000 - I 50° - 50% 55%
Townhouse unit 2,000 - [ 200 - 63% - | 0% --
‘ ] | I I ]
f Townhouse structure (:UUUU 2,500 2,000 | 75 60" - | 65% 70%
[Multfamilyand | o ] |
yél 10,000 800 | 1251000 - 65% | 70%
1 all others not listed | | |
\ Single-family, alley access | 4,000 - | 40 500 50% L 55%
Single-family, no alley access = 5,000 - [ 50 - T 50% | 55%
Single-family attached unit 2,000 | - 20" ‘ } 50% 55%
E——— | — ! ! !
Single-family attached | 4,000 R [ a0 - s50% 55%
structure, alley access |
=0 F I T I | T
Single-family attached 5,000 _ 500 } 50% 550,
structure, no alley access |
DN-4 | Two-family, alley access 4,000 - 40° 50" 50% i 55%
Two-family, no alley access 5,000 - 50 - 50% | 55%
Townhouse unit 2,000 - 200 - 65% --| F0% -
Townhouse structure oy | 23002000 | 73600 | - 65% | 70%
= ,,7—5:,. il = —
Multi-family iy 800 20| - 75% | 80%
| 888 | | :
Minedaies aud 10,000 | 800 7580° 2 75% | 80%
all others not listed | | [

City of Bentonville ¢ Zoning Code
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(d) DN districts setback standards. The table below establishes the setback standards for the
Downtown Neighborhood districts.
DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS
MINIMUM SETBACK STANDARDS
Side Yard
: Exterior /Corner Interior Side Yard
3 Front Yard Side Yard () Rear
B Building type (CS) Yard
a " (R)
Min. Max. Min Max Detached Attached
(F1) (F2) : X Yard Yard
DN-T | All 15 25 15 7 0 25’
Single-family y " ‘
. 12 25 12 25 7 0 25
DN-2 and Two-family
Townhouse block-end N N N
and all others not listed 12 & 12 L 10 0 5
Single-family 10 20° 10 20 7 0 25°
and Two-family
DN-3 | Townhouse 10 207 10 20 10" 0 25"
Multi-family block-end 5 5 . 5 a5 T
and others not listed 10 20 10 20 10 0 w13
Slag e-fanily g 15 g 15 7 0 25°
and Two-family I —— =
Townhouse 8" 15" 8 15" 10 0 25
DN-4 Multi-family 8 15" 8 157 10 g’ 25 157
0, 12°f
Mixed-use i 5 adjacent to a ; i
and others not listed 0 = o L non mixed- . 13
use building
e Tr———

el DN districts height standards. The table below establishes the maximum height allowed in the
Downtown Neighborhood districts.

DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS

HEIGHT STAN

DARDS

Single-family and

District - Saniily Townhouse Multi-family Mixed-use

DN-1 36° -- - -

DN-2 36° 3536 -- ' -

DN-3 | a0 40 40° ' =

DN-4 - 40° 40 50 50'
City of Bentonville + Zoning Code

401 -8
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Sec. 401.08 Commercial (C) districts regulations.

EEI¥

(¢) Commercial (C) districts lot and area standards. The table below establishes the lot and area
standards for all development in commercial (C) districts.

Min. lot M::‘e:a/"d Lot width Max. lot coverage
District | guilding T area
ype &
(sq. fi.) d.wellmg Min. Max. lot | Interior | Exterior/
unit (sq. fl) | 1ot width | width lot corner lot
C-1 All 7,000 - 70" - 50% 50%
C-2 All 7,000 - 70" - 60% 60%
All except “
Nepe -= o £ o 100% 100%
C-3 townhouses =
Fownhouses Nope = " N 1002 1009%,

City of Bentonville ¢ Zoning Code
401-9
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Sec. 401.8-B  Downtown (D) districts regulations.

City of Bentonville # Zoning Code
401-10
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Uses permitted or subject to a Conditional Use Permit in any district under this Ordinance shall be subject to
the requirements of the district provisions as supplemented or modified by this Article.

Sec. 601.01 Accessory buildings.
(a) Sethacks.

(1) Standards. The table below establishes the minimum setback standards for accessory structures.

Detached Accessory
Nonresidential

Detached Accessory
Dwelling

Attached Accessory
Dwelling

Front setback

As required by
zoning district

As required by
zoning district

As required by
zoning district

; 5 " As required by
Side setback ’ 7 zoning district
Rear setback 7 7 As required by

zoning district

(2) Corner lots. In the case of a corner lot, said accessory structure shall not project beyond the building
line of the primary structure or existing primary structure on the adjacent lot.

(3) Accessory garage sethack. An accessory garage that accesses from a rear alley and the garage door faces the

alley shall have a minimum setback of 20" between the alley right-of-way and the garage door.

33(4)  Distance from primary structure. Any detached accessory structure in excess of 200 square feet
shall be located a minimum of 10" from the primary structure.

B(5)  Size variance. An accessory structure footprint in excess of 720 square feet as approved through
a variance shall conform to the required setbacks of the zoning district.

(5) Exception. Any accessory non-residential structure less than 200 square feet and not attached to a
permanent foundation, shall have a minimum side and rear yard setback of five feet (57) and shall
meet the front setback as required by the zoning district.

City of Bentonville + Zoning Code
601 -1
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Sec. 601.16 Outdoor music venue,

(a) Conditional use permit required. No person or business shall operate a music venue within the city
limits without a valid conditional use permit, except on those properties for which such use were established
prior to adoption of these regulations.

(b) Applicability. An outdoor music venue conditional use permit may only be granted within those zoning

districts identified as allowing outdoor music venues with a conditional use permit, subject to the provisions of
this section.

(c) Application requirements. As part of the conditional use permit application. the applicant shall provide
the following information:

1. A noise impact assessment completed by a professional acoustical engineering consultant prior to
sound attenuation measures and after installation of sound attenuation measures.

2. Details of sound attenuation measures proposed to ensure that the outdoor music venue does not
create a noise nuisance to surrounding properties.

(d) Review criteria. The planning commission may approve an outdoor music venue only if the planning
commission first finds that:

1. The proposed venue is consistent with the Community Plan and the Land Development Code.

2. The nature, scale and operating characteristics of the venue are compatible with existing and future
land use in the vicinity:

3. The noise impact assessment indicates decibel levels will not exceed the maximum decibel limits
for the zoning district as set forth in the noise regulations: and.

4.  When implemented, the management plan sufficiently assures ongoing compliance with hours of
operation, security. noise control, parking management and all other conditions that may be attached

to the conditional use permit.

Sec. 601.25 Temporary uses and structures.
(a) Short-term temporary uses or structures.

(1) Applicability. The regulations for short-term temporary uses or structures shall apply to temporary
uses and/or temporary structures that do not exceed three (3) consecutive days-i-a—t2-trenth-time
period-pertocation, no more than two times per calendar year per location; except outdoor vendors
otherwise regulated in this chapter.

City of Bentonville « Zoning Code
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Alcohol sales.

(h) Establishment types.

(1) Wholesale manufacture and’or distribution. The wholesale manufacture and/or distribution of

intoxicating liquors to include alcoholic beverages of every kind and type shall be allowed by—+isht

ietin the zoning districts as set

forth in the Table of Uses in Article 401 Zoning Regulations, subject to the following additional

provision:

Any business that manufactures and/or distributes intoxicating liquors to include alcoholic
beverages of every kind and type, that is located within 500 feet of any city owned and
maintained park or trail, measured from the nearest point of the park or trail to the nearest point
of the building to be permitted, shall not be entitled to so operate unless it first obtains a
Conditional Use Permit.

(2) Microbrewery-Restaurant. A microbrewery-restaurant as defined by the Division of Alcoholie
Beverage Control of the State of Arkansas. shall be allowed in the zoning districts as set forth in the
Table of Uses in Article 401 Zoning Regulations.

(3) Packaged Retail Sales.

Beer and Light Wine — Districts Permitted. The packaged retail sales of beer and/or light wine
of every Kind and type for consumption off the premises shall be allowed by—sighi—i

Corerzonine-distriein the zoning districts as set forth in the Table of Uses in Article 401 Zoning
Regulationst, subject to the conditional use provisions as outlined below in Section C.
Conditions for Use.

Beer, Wine and Spirits — Disiricts Permitted. The packaged retail sales of intoxicating liquors to
include alcoholic beverages of every kind and type for consumption off the premises shall be
allowed by—right-inthe €2 General-Commercialzoning-distriein_the zoning districts as_set
forth_in_the le of Uses in Article 401 Zoning Regulationst, subject to the conditional use
provisions as outlined below in Section C. Conditions for Use.

City of Bentonville » Zoning Code
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801.15 Signs allowed with a sign permit.

The following signs may be installed, mounted, or placed on public display only pursuant to a duly
authorized and issued sign permit, subject to the height, area and location regulations specified in this
Section. A common signage plan is required in accordance with SEC. 801.09 Common Signage Plan.

Erection of the following signs without a permit is a violation of this Section.

(a) Height and area regulations.

City of Bentonville * Zoning Code
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ZONING
Al, RE
:;: :i’ - Max. Max. Area
) z
RC-2, 2| Use No. Allowed Height (per sign face)
-
g RC-3 E
PRD.
e | ont. g o
gu DNI1, a & 2
# | DN2 =/l s I - =
. Subdivision & | 5/qreet entrance | 6 ft. 32sq. ft
Multifamily
. o | . Non - 1/street 6 fi. 325q. ft.
E" residential entrancefTontage
E . A4 Mot 64t 3254
= . e | o | Single tenant 1/street frontage 8 fi. 60 sq. ft.
. o | o | Multiple tenant | 1/street frontage 12 ft, 100 sq. ft.
. > Residential 1/building I ft.above | 4q. fi., non-illuminated
roof peak
Foed peak
No maximum
= Aumbes hoveven 15% of wall area*
z the total arca (includes awning, canopy,
A s e 2 LM A#H Non- cumulative of all 1 ft. above window, door, projecting
residential sign faces cannot roof peak and roof signs)
exceed 15% of the
wall s fokthe 25 sq. ft. min. allowed
building, or suite if



CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution

Other

D)
.) L AGENDA FORM ]

o e CITY COUNCIL MEETING OF: I February 11, 2020 ]
Submitted by: | Shelll Rerr | Department [ Planning Services |
Phone [ 2716822 |

ACTION REQUIRED:
Approval of an ordinance amending the noise regulations established in Ordinance No. 2006-69. The amendments address
outdoor activities, establish details on sound measurement, time limits and decibel levels in commercial zones, and the process
for variances from the ordinance.

COST TO CITY:
[Cost of this Request: | $0] Previously Budgeted $ -
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[JOne time amount [ continuing O and M Remaining After Adjustment 3 =

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

Q PLEASE RECYCLE a
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MEMO

Mayor Stephanie Orman and Bentonville City Council

From: Ellen Norvell, Planning and Building Services Director
CC Date: February 11, 2020

Re: Noise Ordinance Amendments

Background

In 2006, the City of Bentonville adopted Ordinance No. 2006-69 establishing regulations for noise.

Issue
Upon review, staff has identified areas for improvement in the regulations, including:

s outdoor venues that may have difficulty in meeting the noise regulations;
s the lack of details for sound measurement;

« time limits and decibel levels in commercial areas may be more restrictive than other
communities in the region; and

e the request for a variance to the ordinance is not a process currently in place.

Recommendation
Staff recommends the following amendments to the regulations:

e Establish additional requirements for sound measurement.
e Establish additional requirements for the monitoring report.
= Exempt certain outdoor activities, including municipal or school affiliated activities.

e Exempt outdoor music venues that meet specific design criteria to reduce sound levels
that have been approved by Planning Commission.

» Change the variance procedure from approval by City Council, for which no process is in
place, to approval by Planning Commission through the existing conditional use permit
process.

« Make the following changes in commercial zones:

Commercial Zone — Sunday through Thursday

7:00 am to +5-0011:00 pm 6570 dB(A)
0-11:00 pm — 7:00 am - 65 dB(A)

Commercial Zone — Friday and Saturday

7:00 am to +5:0012:00 pam 5570 dB(A)

RIRLY) 12:00 pam — 7:00 am 6065 dB(A)
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 2006-69 REGULATING
NOISE POLLUTION OF TITLE 7 PUBLIC PEACE, SAFETY AND
MORALS. '

WHEREAS, City Council approved Ordinance No. 2006-69 cstablishing noise
regulations; and,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1. That the Bentonville Municipal Code, Title 7 Public Peace, Safety and Morals
should be and the same is hereby amended with the following Attachment A: Noise Ordinance
Amendment, an electronic copy and paper copy of which is on file with the City Clerk, is hereby
referred to, adopted and made a part hereof as though it were copied herein fully.

Section 2.That this ordinance shall be in full force and effect 30 days from the date of its

passage and approval.
PASSED and APPROVED this _ day of » 2020.
APPROVED:
Mayor Stephanie Orman
ATTEST:
City Clerk
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7.48 NOISE

7.48.01 Intent. It is the intent of these regulations to provide citizens with an environment free
from such excess sounds or noisc as may jeopardize their health, welfare and safety, or degrade
the quality of life.

7.48.02 _Applicability. This ordinance shall apply to the control of all sound and vibration
originating within the limits of the City of Bentonville.

7.48.03 Definitions.

Construction: Any site preparation, assembly, erection, substantial repair, alteration, or
similar action, but excluding demolition, for or of public or private rights-of-way,
structures, utilities or similar property.

Decibel (dB): A unit for measuring the volume of a sound, equal to 20 times the logarithm
to the base 10 of the ratio of the pressure of the sound measured to the reference pressure,
which is 20 micropascals (20 micronewtons per square meter).

Demolition: Any dismantling, intentional destruction or removal of structures, utilities,
public or private right-of-way surfaces, or similar property.

Emergency: Any occurrence or set of circumstances involving actual or imminent physical
trauma or property damage which demands immediate action.

Motor Vehicle: Any vehicle which is propelled or drawn on land by a motor, such as, but
not limited to, passenger cars, trucks, truck-trailers, semi-trailers, campers, go-carts,
snowmobiles, amphibious craft on land, dune buggies, or racing vehicles, but not including
motorcycles.

Motoreyele: An unenclosed motor vehicle having a saddle for the use of the operator and
two or three wheels in contact with the ground, including, but not limited to, motor scooters
and minibikes.

Noise: Any sound which endangers or injures the safety or health of humans or animals,
or annoys or disturbs a reasonable person of normal sensitivities, or endangers or injures
personal or real property.

Plainly Audible: Capable of being heard. It is not necessary to distinguish words or
melodies. A plainly audible sound may consist of bass alone.
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Real Property Boundary: An imaginary line along the ground surface, and its vertical
extension, which separates the real property owned by one person from that owned by
another person, but not including intra-building real property divisions.

Sound: An oscillation in pressure, particle displacement, particle velocity or other physical
parameter, in a medium with internal forces that causes compression and rarefaction of that
medium. The description of sound may include any characteristic of such sound. including
duration, intensity and frequency.

Sound Level: The weighted sound pressure level obtained by the use of a sound level meter
and frequency weighting network, such as A, B, or C as specified in American National
Standards Institute specifications for sound level meters (ANSI §1.4-1971, or the latest
approved revision thereof). If the frequency weighting employed is not indicated, the A-
weighting shall apply.

Sound Level Meter: An instrument which includes a microphone, amplifier, RMS
detector, integrator or time averager, output meter, and weighting networks used to
measure sound pressure levels.

Vibration: An oscillatory motion of solid bodies of deterministic or random nature
described by displacement, velocity, or acceleration with respect to a given reference point.

7.48.04 Administration.

A. Lead. The noise control program established by this chapter shall be administered by the
Police Department.

B. Departmental Cooperation. All departments and agencies shall cooperate with the lead
department to the fullest extent in enforcing these regulations.

C. Sound Level Meter. Sound level measurements shall be made with a sound level meter Type
I or better using the A-weighted scale in conformance with the standards promulgated by the

American National Standards Institution (ANSI). The microphone shall be equipped with a
wind screen.

D. Procedure for Measurement. All tests shall be conducted according to the following

procedures:

1.

2

Complaint Driven. When the measurement procedure is the result of a complaint,
measurements will be taken at the property line of the receiving property.

Normal Monitoring. When the measurement procedure is in the normal course of
monitoring sound, the measurements will be taken at the real property line of the source
of the sound.

Outdoor Conditions, No outdoor measurements shall be taken while winds exceed
(including gusts) 15 miles per hour; under conditions that will allow the sound level meter
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to become wet; or when the ambient temperature is out of range of tolerance of the sound
level meter.

4. Calibration. The sound level meter shall be verified and calibrated according to the
manufacturer’s specifications immediately prior to taking the measurements.

n

Meter Placement. The sound level meter shall be placed a minimum of four feet above
the ground or from any reflective surface. The microphone shall be pointed at the
sound source.

6. Measurements. Measurements shall include “high”, *average™ and “low” readings. If

the sound level meter does not provide these multiple readings, a minimum of three

separate measurements shall be taken at a single location at varving time intervals.
The average sound level reading shall be used to determine whether there has been a
violation of this ordinance.

7. Monitoring Report. The report for each measurement session shall include:
(a) the day. date and time of the measurements.
(b) time- date and time of recent calibration.
(c) temperature and wind speed at time of measurement weather-coenditions,

(d) identification of the monitoring equipment,
(e) location, land use, zoning and description of the source,

(f) location, land use and zoning of the listener, and
(g) sound level measurements,

8. Extraneous Sounds. 1f there are extraneous sound sources that are unrelated to the
measurements and increase the monitored sound level, the measurement shall be postponed
until these noises subside.

7.48.05 Unreasonable or Excessive Noise Prohibited. No person shall unreasonably make,

continue, or cause to be made or continued, any noise disturbance, including noise of such
character. intensity or duration as to be detrimental to the life, health or safety of an individual, or
in disturbance of the public peace and welfare.

7.48.06 Exceptions. The provisions of this chapter shall not apply to:

A. The emission of sound for the purpose of alerting persons to the existence of an emergency or
the emission of sound in the performance of emergency work.

B. Any facility, vehicles or equipment of the city, county, state or federal government while
engaged upon necessary public business.

C. The use of bells or chimes in conjunction with places of religious worship.
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The intentional sounding or permitting the sounding of any fire, burglar or civil defense alarm,
siren, whistle or similar stationary or emergency signaling devise for emergency purposes or
for testing, provided such testing uses only the minimum cyele test time.

Movement of aircraft which are in all respects, conducted in accordance with, or pursuant to
applicable Federal Laws or regulations.

Activities conducted on or in_municipal facilities that are approved, sponsored, or
sanctioned by the city.

Any athletic or school related event or activity that occurs on or in school facilities and
approved, sponsored, or sanctioned by the school.

A facility used for the production, display, and promotion of indoor and outdoor musical
events that has been designed and built with inherent architectural design, landscape,
and topography measures to reduce sound to minimal intrusive levels and has been

approved by Planning Commission.

Firework displays authorized by the city.

7.48.07 Limitations by Zoning District.

A.

No person shall operate or cause to be operated, or permit, contract or allow to be operated

on premises of public or private property any identifiable source of sound in such a manner as to
create a sound level within the zoning districts in Table 1 below. which exceeds the maximum
noise levels as set forth in Table 1 as measured at any point on the boundary of the property from
which the sound or noise was emanating. A complaint under this section must be brought by a
property owner or leaseholder affected by the excessive noise on their property.

Table 1
Residential Zone
7:00 am to 10:00 pm | 60 dB(A)
10:00 pm — 7:00 am 55 dB(A)

Commercial Zone — Sunday through Thursday
7:00 am to H:00 11:00 pm 6570 dB(A)
+0:00 11:00 pm — 7:00 am 60- 65 dB(A)
Commercial Zone — Friday and Saturday
7:00 am to 16:00 12:00 pam | 65-70 dB(A)
+6:688 12:00 pam — 7:00 am 60-65 dB(A)
Industrial Zone
7:00 am to 10:00 pm 70 dB(A)
10:00 pm — 7:00 am 65 dB(A)

~ 73 ~



Attachment A: Noise Ordinance Amendment
Underlined text to be added and strikethrough text to be deleted

District Boundaries. When a noise source can be identified and its noise measured in more
than one zoning district, the noise level limits of the most restrictive zoning district shall apply
at that district boundary.

. Commercial Source. Notwithstanding the zoning classification of the underlying parcel,

restaurants, night clubs, private clubs, auditoriums, dance halls, and rehearsal studios are
defined as commercial sound sources existing in commercial zones for the purposes of this
chapter.

7.48.08 Specific Prohibitions. The following acts, and the causing thereof, are declared to be in
violation of this chapter:

A.

Radios, loudspeakers and public address systems.

1. Commercial Use. Use, operation or permitting to be played, used or operated any radio
receiving set, musical instrument, phonograph, loudspeaker, sound amplifier, or other
machine or device for the producing or reproducing of sound which is cast upon the public
streets from a point of origin located on public or private property, for the purpose of
commercial advertising or attracting the attention of the public to any building or structure.

2. Non-Commercial Use. The use or operation of any radio receiving set, musical instrument,
phonograph, loudspeaker, sound amplifier, or other machine or device for the producing
or reproducing of sound which is cast upon the public streets from a point of origin located
on public or private property, for a non-commercial purpose shall not be operated in such
a manner or at such a volume as to annoy or disturb the quiet, comfort or repose of persons
in any office, hospital, dwelling, hotel, or other type of residence in the vicinity and shall
be restricted by the limitations of the zoning district set forth in section 7.48.07.

Radios, televisions, musical instruments and similar devices. Operating, playing or
permitting the operation or playing of any radio, television, musical instrument, sound
amplifier, or similar device which produces, reproduces or amplifies sound in such a manner
or with such volume, particularly during the hours between 10:00 pm and 7:00 am, as to annoy
or disturb the quietness, comfort or peace of any persons in or around any office, hospital, or
in any dwelling, hotel or other type of residence.

Construction. Operation of construction, demolition, or excavation equipment; performance
of any outside construction or repair work on buildings, structures, or projects; or operation of
any pile driver, power shovel, pneumatic hammer, derrick, power hoist, or any other
construction-type device in order to erect, demolish, alter, or repair any building, street, or
highway within a residential zone or on any property within a radius of 500" of a residential
zone on Sundays; legal holidays; Monday through Saturday between the hours of 7 pm and 6
am the following day in May, June, July, August and September; and Monday through
Saturday between the hours of 6 pm and 6 am during the remainder months of the year.
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Attachment A: Noise Ordinance Amendment

Underlined rext 1o be added and strizetivrough text 1o he defeted

Construction work shall be subject to the maximum noise level limitations specified for
industrial zones in Section 7.48.07.

D. Motor vehicles and motorcycles.

1. Repair noise. The repairing, rebuilding, modifying or stationary testing of any motor
vehicle, motoreycle, or motorboat in such a manner as to cause a sound plainly audible
across any property boundary line between the hours of 10:00 p.m. and 7:00 a.m.

2. Sound amplification device. The operation or occupancy of a vehicle, which is moving
or stationary, standing or parked, from which any sound amplification or producing device
or similar equipment is creating a sound that is plainly audible at least 30 feet from the
source of the sound.

3. Engine noise. The operating or occupancy of a vehicle. which is moving or stationary.
standing or parked, from which the engine noise is creating a sound that is in excess of the
maximum noise levels established for the time period and zoning districts set forth in
section 7.48.07 when measured at least 30 feet from the source of the sound.

4. Horns. The sounding any horn or other auditory signaling device on or in any motor
vehicle on any public right-of-way or public place, except as a warning of danger.

7.48.09 Permit for varianee-conditional use. Any person may apply to the EityCouneil
Planning Commission for a conditional use permit to conduct activities whieh-that might
otherwise violate this ehapter-ordinance. Applications shall be submitted to the planning

department in accordance with the current planning department policies and procedures for

a conditional use permit as set forth in Article 301 Administration and Enforcement of the
Zoning Code. The City-Couneil Planning Commission may impose sueh-tHmitations conditions
of approval, including but not limited to-as time and geographic area for such activity and sound
attenuation measures. The Ciy-Counetl Planning Commission shall consider such factors as
adequate police protection, interference with established businesses and the-like impact to
surrounding land uses. Such activities shall include, but not be limited to, functions advancing

the arts. holiday festivals, parades, public functions protected by the First Amendment and election
activities.
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution

X__|Cther

D)
D) || AGENDA FORW ||

Halza bl CITY COUNCIL MEETING OF: B Fabruary 11, 2000 1
Submitted by: | Shelll Rerr ] Department [ Planning Services ]

obo Public Art Advisory Committee

Phone | 271-6822 |

ACTION REQUIRED:
Approval of the relocation of the artwork, titled "Sassy the Sasquatch” by artist Amanda Wilshire, from the current location in Park
Springs Park at the southwest corner of the Tiger Boulevard and NW A Street intersection to an area near the parking lot at NE

Cub Circle and NE A Street. The Public Art Advisory Committee and the Parks and Recreation Advisory Board have approved the
relocation.

COST TO CITY:
|Cost of this Request: [ $0] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget &
Budget Adjustment -
[JOne time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE a
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MEMO

) Mayor Stephanie Orman, City Council
From: Shelli Kerr, AICP, Comprehensive Planning Manager .)
CC Date: February 11, 2020
Re: Relocation of public art- Sassy the Sasquatch

In 2018, artist Amanda Wilshire installed Sassy the
Sasquatch at the current location in Park Springs Park at the
southwest corner of Tiger Blvd. and NW A St.

The Public Art Advisory Committee received several
positive comments about the artwork, however, did receive
a few written complaints in 2019. In an effort to balance the
concerns of the complaints and those who support the
artwork, the committee decided to keep the artwork and
relocate to a less visible location from a highly travelled
roadway. Furthermore, the committee determined that the details of the artwork warrant a
location that is more accessible for close viewing. The committee recommends relocating the
artwork to an area near the parking lot at NE Cub Circle and NE A St.

The Public Art Advisory Committee approved the relocation at its regular meeting on October 8,
2019. The Parks and Recreation Advisory Board approved the relocation at its regular meeting on
December 2, 2019.

Cost to relocate is estimated at $2,500 and will be funded out of the Public Art Advisory
Committee budget.

R BLYD—
et

|| . i . Proposed
| Al . Location

LJ Current
l . Location
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THE CITY OF

D)
)

BENTONVILLE

February 6, 2020

To: City Council Members & City Clerk
From: Mayor Stephanie Orman

Subject:  Reappointment of Lee Culpepper to Bentonville’s Advertising and
Promotion Commission.

I recommend Lee Culpepper for reappointment to Bentonville’s Advertising and
Promotion Commission. Mr. Culpepper’s term expires on December 31, 2024.

)

Stephanie Orman
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A NEW AMERICAN TOWN

January 24, 2018

Mayor Stephanie Orman
City of Bentonville

117 West Central
Bentonville, Arkansas 72712

Dear Mayor:

On December 12, 2019, the Bentonville Advertising & Promotion Commission voted to
submit to the City Council for their approval:

The reappointment of Lee Culpepper as an at-large representative on the commission.
This is his second term on the commission.

The term for this seat is January 1, 2020 through December 31, 2024.

For your convenience, we are enclosing a copy of his application and Commission
terms summary.

Please let me know, if you have any questions.

Sincerely,

Kalene Griffith
President

104 E. Central Ave. - Bentonville, Arkansas 72712 - (479) 271-9153 - toll free (800) 410-2535
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A NEW AMERICAN TOWN

BENTONVILLE ADVERTISIING & PROMOTION COMMISSION

COMMISSIONER APPLICATION

NAME: wbDoppon DATE: 11=14-13

RESIDENCE ADDRESS:

MAILING ADDRESS:
{if different)

EMAIL ADDRESS:

PHONE NUMBERS:

(work) {cell)

.

What are your qualifications for serving on this commission? Please attach a resume. d
Wy feem on Wa AP Commission Wes givews We- o =1
\&Ap_vsh \\.) e}\— \m.\%&“&_ o by ngmiﬁ%fw\. %E 2 o
Lowvitam - wonde m%w R pu-!v(-?c_,_ S wo
Supl ‘MLA%QNLQQ,Nﬁﬁmﬂ_&%hwmd—&ﬂ> Yne. given
o

o lectl & eeddie o Yow MPM?{ ﬂ{«]s Pl «J\t&r\.\c&p\iﬁe \V!u

Why would you like to.be considered for a position on the Bentonville Advertisi ng & Promotion Commission?

T e oo my eekgamd uﬁ{xi&ﬂ el ﬁmS
ey ek s oy e R TS
. A Peb §s‘ Teouas ‘M Gz Cownl iy
Oamw%m‘ J_w\. J\‘M Q¢ 'F\fi—w‘-’- -%La_, -__‘
Crnaawra SSeL [=} 5

At cene oo e g il émﬁ; [
g enbkwsﬁgamuce W dLLu ?*(\[

K SN PN €.

Signature

Pieask rtuithe camploted formm by Noweimbar 35, 2075
Email: johnna@visitbentonville.com
Mail:  Bentonville AP Commission 104 East Central Avenue Bentonville, AR 72712
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Lee Culpepper
Vice President, Public Affairs
Walmart inc.

Lee Culpepper is the Vice President of Public Affairs at Walmart. He has previously held the roles of Vice
President of Corporate Affairs and Vice President of Federal Government Relations. He joined Walmart
in July, 2005.

In his present role, Lee oversees corporate reputation research and advertising as well as issue
management, advocacy and strategy. He oversees Walmart’s federal and state grassroots outreach
programs. He also leads Walmart's efforts with external stakeholder and constituent groups and is
charged with the development and execution of strategy with key diverse organizations.

Prior to joining Walmart, Lee worked for the National Restaurant Association for 12 years departing as
their Senior Vice President of Government Affairs and Public Policy. He spent more than eight years on
Capitol Hill, handling legislative issues for members in both houses of Congress. He is a graduate of the
University of Georgia.

Lee currently serves on the Board of Visitors of the University of Georgia School of Public and
International Affairs. In January 2015, he was elected to the National Retail Federation Foundation
Board of Directors and in 2016 was the recipient of the NRF Silver Plaque award for making a major
contribution to the retail industry and for his outstanding leadership in NRF council and committee
work. He also serves on the Unidos US Corporate Board of Advisors. He has previously served on the
Board of the National Immigration Forum where he served a term as Chair and on the Board of the Asian
Pacific American Institute for Congressional Studies (APAICS).

Locally, Lee serves on the Steering Committee of EngageNWA and is active with several charitable
organizations.
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THE CITY OF

BENTONVILLE

February 6, 2020

To: City Council Members & City Clerk
From: Mayor Stephanie Orman

Subject:  Appointment of Jon Terlouw to the City of Bentonville’s Tree and
Landscape Committee.

I recommend Jon Terlouw for appointment to the City of Bentonville’s Tree and
Landscape Committee. He will be filling Chris Sooter’s unexpired term in the
City Council Member position on the Committee. Term to expire 12/31/2021.

50

Stephanie Orman
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From: Chris Sooter

Sent: Tuesday, December 17, 2019 10:45 AM

To: Danielle Semsrott Assistant to the Mayor
Subject: Re: Tree & Landscape Committee Meeting

Danielle-

| have changed jobs and now | am the Director of Finance at Jones Trust and Jones
Center. | will be leaving the T&L committee. | have let the Mayor know.

Thanks!!

Sent from my iPhone
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From: Jon Terlouw

Sent: Tuesday, February 04, 2020 5:41 PM

To: Janice E. Hopkins

Subject: Re: Confirmation that you would like to serve on T & L Committee

Hi Janice,
| would like to serve on the Tree & Landscape committee. Thank you.

Jon Terlouw
City Council, Ward 4
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CHECK ALL THAT APPLY J
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

Other

D)
.) | AGENDA FORM ]

e CITY COUNCIL MEETING OF: [ February 17, 2020 ]
Submitted by | WMike Bender | Department I Public Works Director ]
Phone [ 2716873 ]

ACTION REQUIRED:
Resolution requested by Staff for Council approval authorizing the Mayor and City Clerk to amend a professional services
agreement with Hight-Jackson Associates, PA to provide professional services associated with the design and construction of the
Public Works Maintenance Facility located on SW 24th and SW Aviation Streets in an amount equal to 7.25% of construction
costs and discounted 25% for previous services rendered.

COST TO CITY:
[Costof this Request | $121,800] [Previously Budgeted s 2,000,000
Funds Expended to Date 692,422
|Additional Budget Amount | ] Remaining Budget 1,307,578
Budget Adjustment -
Clone time amount [ Continuing O and M Remaining After Adjustment $ 1,307,578

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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THE CITY OF

D)

Memo

To: City Council, Mayor Orman

From: Mike Bender

CcC:

Date: January 30, 2020

Re: Hight-Jackson Associates PA contract for design and construction

Staff recommends amending a professional services agreement with Hight-
Jackson Associates, PA in an amount equal to 7.25% of construction costs for
services associated with redesign and construction administration of the Public
Works Maintenance Facility located on SW 24" Street. Fees will be discounted
25% for previously rendered services. Services will include architectural design
as well as civil, structural, electrical, and mechanical design.

City Council approved a contract with Hight-Jackson for the same project in July
2019. After construction estimates were prepared subsequent to large scale
development approval, it was deemed to be too expensive. Staff met with the
design team to reduce the scope of the project by approximately 40%. Since
substantial work had been done on the project and the scope substantially
changed, we felt the best route forward was to close the previous agreement
and start a new one. Since there is work that can transfer from the original
project to the new design, Hight-Jackson will discount their fee by 25% on the
new design to account for the previous efforts. New design is estimated at
$2.2M. Previous design was estimated at $3.5M. Below is a breakdown of
design fees expended and estimated.

The new facility will include administrative offices, break room, custodial work
area, mechanic’s shop along with vehicle and equipment storage. This project

will help alleviate overcrowding at the facility located in Memorial Park currently
shared between Parks Maintenance and Public Works Maintenance.

Thank you for your consideration of this request.
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WATA pocument 6802 - 2017

Amendment to the Professional Services Agreement

PROJECT: (name and address) AGREEMENT INFORMATION: AMENDMENT INFORMATION:
City of Bentonville Public Works Annex  Date: July 10, 2019 Amendment Number: |
Bentonville, AR Date: January 20, 2020
OWNER: (name and address) ARCHITECT: fname and address)

City of Bentonville Hight Jackson Associates PA

Bentonville, AR Rogers, AR

The Owner and Architect amend the Agreement as follows:
Section 1.1.1. The Owner's program has been revised as follows:
Project includes one +/- 12,900 square foot single story building that includes a shop area,
administrative office and mezzanie.
The Architect’s compensation and schedule shall be adjusted as follows:
Compensation Adjustment:
Seven and one quarter Percent (7.25%) of the revised Cost of Work based on the above mentioned description. Architect will
discount this fee Twenty-five Percent (25%) for previously rendered services
Schedule Adjustment:

To be determined

SIGNATURES:
Hight Jackson Associates PA City of Bentonville, AR
ARCHITECT (Firnt name, OWNER (Firm name)
SIGNATURE
Stephanie Orman, Mayor City of
Brian T. Jackson. President Bentonville, AR
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
lkdu&;
DATE DATE

AlA Document GB02™ — 2017. Copyright © 2000, 2007 and 2017 by The American Institute otA-cnnocu All rights reserved. WARNING: This AIA®

D is p by U.S. C: ight Law and | Troeaties. L izod rep or distribution of this AIA® D. or any
portion of it, may resuit in severe civli and crimi and will be ted to the maximum axtent possible under the law. This document
was produced by AlA software al 15.05:06 ET on 01/20/2020 under Order No 6053918871 which expires on 07/16/2020, and is not for resale

User Notes: (389ADA43)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO AMEND A PROFESSIONAL
SERVICES AGREEMENT WITH HIGHT-JACKSON
ASSOCIATES, PA FOR SERVICES ASSOCIATED
WITH DESIGN AND CONSTRUCTION OF THE
PUBLIC WORKS MAINTENANCE FACILITY
LOCATED AT 2401 SW AVIATION STREET

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to
Amend a Professional Services Agreement with Hight-Jackson Associates, PA in an
amount equal to 7.25% of construction costs then reduced by 25% for previously
rendered services as set forth in the proposal attached hereto as Exhibit *A”.

Section 2: This resolution shall be in full force and effect from and after the date
of its passage.

PASSED and APPROVED this day of , 2020.

APPROVED:

Stephanie Orman, Mayor

ATTEST:

Linda Spence, City Clerk
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution
Other

THE CITY OF

D)
.) | AGENDA FORM I

SERCHONVILLE CITY COUNCIL MEETING OF: [ February 11, 2020 ]
Submitted by: [ Wike Bender | Department ublic Works Dir
Phone | 271-6873 |

ACTION REQUIRED:
Resolution requested by Staff for Council approval authorizing the Mayor and City Clerk to enter into a professional services
agreement with CR Crawford Construction, LLC to provide pre-construction services for the development of the Public Works
Maintenance Facility located at 2401 SW Aviation Street for an amount not to exceed $35,000.00. Services include construction
cost estimating, constructability analysis, value engineering, scheduling, and clash analysis. CR Crawford Construction, LLC will
collaborate with Hight-Jackson Associates and their team to prepare construction drawings and associated documents. This
agreement allows the amendment to move to construction services. Such change will require additional City Council action.

COST TO CITY:
[Cost of this Request | $35,000] Previously Budgeted $ 2,000,000
Funds Expended to Date 814,222
|Additional Budget Amount | | Remaining Budget 1,185,778
Budget Adjustment
[10one time amount [JContinuing O and M Remaining After Adjustment $ 1,185,778

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE a
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THE CITY OF

D)

Memo

To:  City Council, Mayor Orman
From: Mike Bender

ccC:

Date: January 30, 2020

Re: CR Crawford Construction, LLC contract for pre-construction services

Resolution - Staff requests City Council approval of a Resolution authorizing the
Mayor and City Clerk to enter into a professional services agreement with CR
Crawford Construction, LLC to provide pre-construction services for the
development of the Public Works Maintenance Facility located at 2401 SW
Aviation Street for an amount not to exceed $35,000.00. Services include
construction cost estimating, constructability analysis, value engineering,
scheduling, and clash analysis. CR Crawford Construction, LLC will collaborate
with Hight-Jackson Associates and their team to prepare construction drawings
and associated documents. Agreement allows for amendment to move to
construction services. Such change will require additional City Council action.

The new facility will include administrative offices, break room, custodial work
area, and mechanic's shop along with vehicle and equipment storage. This
project will help alleviate overcrowding at the facility located in Memorial Park
currently shared between Parks Maintenance and Public Works Maintenance.

Thank you for your consideration of this request.
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Init.

@AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the October  day of Third in the year Two Thousand Nineteen

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

City of Bentonville
117 W Central
Bentonville, Arkansas 72712

and the Construction Manager:
(Name, legal status and address)

CR Crawford Construction, LLC
1102 S. Happy Hollow Road
FFayetteville, Arkansas 72701

for the following Project:
(Name and address or location)

Bentonville Maintenance Facility
Southwest 24th Street and Southwest Aviation Drive
Bentonville, Arkansas

I'he Architect:
(Name, legal status and address)

Hight Jackson Associates
5201 W. Village Parkway. Suite 300
Rogers, Arkansas 72758

The Owner’s Designated Representative:
(Name, address and other information)

Mike Bender
117 W Central
Bentonville, Arkansas 72712

I'he Construction Manager’s Designated Representative:

(Name, address and other information)

Phil Jones

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed . A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ - 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

WARNING: This AIA® Document is protected by U.S. Copyright Law and

or distribution of this AIA”

Document, or any portion of it, may result in severe civil and criminal penalties, and will be p i extent under the law.
This was prod by AlIA softy at 11.33:58 ET on 02/04/2020 under Order No. 4734689138 which expires on 07/05/2020, and is not for resale.
User Notes: 3BYADA4D)
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Init.

1102 S. Happy Hollow Road
Fayetteville, Arkansas 72701

The Architect's Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.

AlA Document A133™ - 2008 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 uy The American Institute of Architects. All rights
WARNING: This AIA® D is by U.S. Copyright Law and s. L ar of this AIA’
Document, or any portion of lt. mly rnult In lrur- civil and criminal penalties, and w1ll be d to th under the law.
This di was prod 1:33:58 ET on 02/04/2020 under Order No. 4734869138 which exmres on 07-'05!2020 and is not for resale.
User Notes: (3IB9ADA4D)
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Init.
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EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Centract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Conlract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hercto and supersedes prior negotiations,
representations or agreements, either written or oral. [T anything in the other Contract Documents, other than a
Madification, is inconsistent with this Agreement, this Agreement shall govern,

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manuger's skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner's interests, The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behall of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements. each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, sclection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requircments in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s aceeptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilitics
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of cach Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating technigues for the Architect’s review and Owner’s approval. If the
Architeet or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work cxceed the latest approved Projeet budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
I'he Construction Manager shall develop bidders™ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner's acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
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shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procurc the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter aceept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantec estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as 2 request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by govemmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guarantaed Maxlmum Price Proposal and Gontract Time

§2.21 At a time to be mutually agrecd upon by the Owner and the Construction Manager and in consuitation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimatc of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager's Fee.

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architest, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
it required, shall be incorporated by Change Order.

§2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A Alist of the Drawings and Speeifications, including all Addenda thereto, and the Conditions of the
Contract;

2 A list of the clarifications and assumplions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager's Fee;

A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not ingluded in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 If the Owner notifics the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed cffective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall exccute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall sct forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate theagreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement ol the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs carlier.

§ 2.3.2 Administration

§2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
supplicrs of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection,

§2.3.2.2 I the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plusfee basis, the Construction Manager shall provide in the Subcontract for the Owner Lo receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.
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§2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to bath the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall st forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager's written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
malerials.

§3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the sitc of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner's control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness afler receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in ATA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of. or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$35.000.00

§4.1.3 It the Preconstruction Phase services covered by this Agreement have not been completed within Not
Appplicable () months of the date of this Agreement, through no fault of the Construction Manager, the
Construction Manager's compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
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§ 4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30 ) days afler the invoice date shall bear interest at the rate entered below, or in the absence thereof at
the legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon )

10 % annum

ARTICLE5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

| 5%
§5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
10% for additive change orders; 0% for deductive change orders.

§5.1.3 Limitations, il any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

| Not Applicable

| § 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Ten percent ( 10 %) of the
standard rate paid at the place of the Project.

§5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price sct forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

100% savings returned to Owner.

§5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
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Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subseqguent to the
exccution of the Guaranteed Maximum Pricc Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost™ and “fee™ as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs™ as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agrcement. Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in the
above-referenced provisions ol ATA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.110 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement.

§5.3.5 [ no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager's Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§6.1.2 Where any cost is subject to thc Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identily any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salarics of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal
or other offices shall be included in the Cost of the Work, identify in Section 1.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick lcave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, ol materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed Lo allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or. at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited 1o the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers thal are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager al the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal,

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges. telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored ofT the site at a mutually acceptable location, subject to the
Owner's prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable,

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
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the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner's consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the caleulation of the Construction
Manager's Fee or subjeet to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AlA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related 1o the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonahbly withheld,

§ 6.6.9 Subject to the Owner's prior approval, expenses incurred in accordance with the Construction Manager's
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency afTecting
the salety of persons and property, as provided in Section 1014 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or carrecting damaged or nonconforming Work executed by the Construction Manager.,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8,

§ 6.8 Costs Not To Be Reimbursed
§6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager's principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

2 Expenses of the Construction Manager's principal office and ofTices other than the site office;

3 Overhead and general expenses, excepl as may be expressly included in Sections 6.1 10 6.7;

4  The Construction Manager's capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

8 Any cost not specifically and expressly described in Sections 6.1 10 6.7;

1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase,
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§ 8.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall acerue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliute or other
cntity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party™ includes any member of the immediate family of any person identificd above.

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transuction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equiptnent, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
cquipment, gaods or service [rom some person or entity other than a related party according (o the terms of Sections
23.2,1,23.2.2 and 2.3.2.3.

§6.11 Accounting Records

‘The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exereise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurved. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner's auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Centract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-Fifth day of
a month, the Owner shall make payment of the certified amount to the Construction Manager not later than the
Fifteenth day of the following month. If an Application for Payment Is reccived by the Architect after the
application date fixed above, payment shall be made by the Owner not later than Twenty-One (21 ) days after the
Acrchitect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time. }
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§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal ar exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Munagur s Fee, plus payrolls for the period covered by the present
Application for Payment.

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedute of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its aceuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.8 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values,

§7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager's Fee, less retainage of Ten percent { 10 %). The Construction
Manager's Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of Ten  percent ( [0 %) from that pomon of the Work that the Construction
Manager self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner's auditors in such documentation; and

.7 Sublract amounts, if any, for which the Architect has withheld or nullificd a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§7.1.8 The Owner and Construction Manager shall agree upon {1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in aceordance with those agreements.

§ 7.1.8 Except with the Owner's prior approval, the Construction Manager shall not make advance payments lo
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In wking action on the Construction Managers Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
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exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, il any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

Certificate of Occupancy has been issued and punch list completed.

§ 7.2.21f required by the Owner, tthe Owner’s auditors will review and report in writing on the Construction
Manager’s final accounting within 30 days after delivery of the final accounting to the Architect by the Construction
Manager. Based upon such Cost of the Work as the Owner’s auditors report to be substantiated by the Construction
Manager’s final accounting, and provided the other conditions of Section 7.2.1 have been met, the Architect will,
within seven days after receipt of the written report of the Owner’s auditors, either issue to the Owner a final
Certificate for Payment with a copy to the Construction Manager, or notify the Construction Manager and Owner in
writing of the Architect’s reasons for withholding a certificate as provided in Section 9.5.1 of the AIA Document
A201-2007. The time periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document
A201-2007. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting.

§7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager's {inal
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-
2007, A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect's final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certilicate for Payment.

§ 7.2.4 I, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as i such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining Lhe net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of ATA Document A201-2007.

(State bonding requirements, if any. and limits of liability for insurance required in Article 11 of Al
DacumentA201-2007.)
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Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

Commercial General Liability $2,000,000.00
(CONTRACTOR)

Automobile Liability (CONTRACTOR) $1,000,000.00
Umbrella Iiability (CONTRACTOR) $10,000,000.00

Workers Compensation and Employers $1,000,000.00
Liability (CONTRACTOR)

Builders Risk (CONTRACTOR)

Payment Bond (CONTRACTOR

Performance Bond (CONTRACTOR)

Property Insurance (OWNER within 7

days of Substantial Completion)

ARTICLE9 DISPUTE RESOLUTION

§9.1Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Anticle 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not
apply.

§9.2For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201
2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

This Agreement shall be construed in accordance with the laws of the State of Arkansas. The exclusive venue for the
litigation of any disputes arising hereunder or related hereto shall be either Benton County Circuit Court or United
States District Court, Western District of Arkansas, Fayetteville Division. By executing the Agreement, Owner
hereby voluntarily, knowingly, and intentionally submits itself to the personal jurisdiction of the courts referenced
herein for the purpose of litigating any and all disputes with Contractor related to this

(Paragraph Deleted)

Agreement.

§ 9.3 Initial Decision Maker

‘The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201 2007 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name. address and vther contact information of the Initial Decision Maker,
if other than the Architect)
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ARTICLE 10 TERMINATION OR SUSPENSION

§10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days” written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
cquitably compensated for Preconstruction Phasc services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1,

§10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner clects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of recciving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of [ully vesting in the Owner the rights and benefils of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchasc orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. [f the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§10.2.1 I{ the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§10.2.2 [f the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1 .3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager's Fee shall be calculated as it the Work had been fully completed by the
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Imit.

Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction Manager's Fee as
deseribed in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.50ther provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:

A AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Munager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

AIA Document A201 -2007, General Conditions of the Contract for Construction
ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

w i

4 AlA Document E202™ 2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

.5 Other documents:
(List other documents, if any, forming part of the Agreement )

This Agreement is entered into as of the day and year first written above.
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OWNER (Signature) CONSTRUCTION MANAGER(Signature)

Stephanie Orman, Mayor JasoryKcathley. Vice President

(Printed name and title) Hyﬁwd name and title)
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Additions and Deletions Report for
AIA® Document A133" - 2009
This Additions and Deletions Report, as defined on page 1 of the assoclaled document, reproduces below all text the author has

added to the standard form AlA in crder to plete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underiined. Deleted text Is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Repartis p d forir p only and is nol incorporated Into or constitule any
part of Ihe assoriated AlA document. This Additions and Deletions Report and its assoclated document wene generated
simultaneously by AIA software at 11:33:58 ET on 02/04/2020,

PAGE 1

AGREEMENT made as of the Ociober _ day of Third in the year Two Thousand Ninetcen

City-ol Benlonville
117 W Central

Bentonville, Arkansas 72712

CR Crawford Construction, L1.C
1102 S. Happy Hollow Road
Faventeville, Arkansas 72701

Bentonville Maintenance Fagility
Southwest 24th Street and Southwest Aviation Driv
Bentonville, Arkansas

Hight Jackson Associates

5204 W. Villape Parkway. Suite 300
Rogers. Arkansas 72758

Mike Bender
117 W Central

Bentonville, Arkansas 72712

Phil Jones
1102 S. Happy Hollow Road
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Fayettevil rkansas 72701

PAGE 8

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost phusfee-plusfee basis, the Construction Manager shall provide in the Subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Section 6.11 below.

PAGE 8
35.000.00

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Not
Appplicable ( ) months of the date of this Agreement, through no fault of the Construction Manager, the
Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

PAGE 9

§ 4.2.2 Payments arc duc and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30 ) days afler the invoice date shall bear interest at the rate entered below, or in the absence thereof at
the legal rate prevailing from time to time at the principal place of business of the Construction Manager.

10 % annum

5%
foi itiv y ive
Not Applicable
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§5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Ten_ percent ( 10 %) of the
standard rate paid at the place of the Project.

100% savi to Owner.
PAGE 13
§7.1.3 Provided that an Application for Payment is reccived by the Architect not later than the Twenty-Fifth day of

a month, the Owner shall make payment of the certified amount to the Construction Manager not later than the
Fifteenth _day of the following month. If an Application for Payment is received by the Architect after the
application date fixed above, payment shall be made by the Owner not fater than Twenty-One (21 ) days after the
Architect receives the Application for Payment.

PAGE 14

3 Add the Construction Manager’s Fcc, less retainage of Ten _percent ( 10 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears 10 a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of Ten _ percent ( 10_ %) {rom that portion of the Work that the Construction
Manager self-performs;

PAGE 15

Certificate of Occupancy has been issued and punch list completed.

§ 7.2.2Fhe-If required by the Owner, tthe Owner’s auditors will review and report in writing on the Construction
Manager’s final accounting within 30 days after delivery of the final accounting to the Architect by the Construction
Manager. Based upon such Cost of the Work as the Owner’s auditors report to be substantiated by the Construction
Manager's final accounting, and provided the other conditions of Section 7.2.1 have been met, the Architect will,
within seven days after receipt of the written report of the Owner's auditors, either issue to the Owner a final
Certificate for Payment with a copy to the Construction Manager, or notify the Construction Manager and Owner in
writing of the Architect’s reasons for withholding a certificate as provided in Section 9.5.1 of the AIA Document
A201-2007. The time periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document
A201-2007. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting.

PAGE 16

Additions and Deletions Report for AIA Documaent A133™ — 2009 (formerly A121™ CMc ~ 2003). Copyright @ 1991, 2003 and 2009 by The American

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and TI'!IIIH L 3
reproduction or distribution of this AIA®* Document, or any portion of it, may ruun in severe civil and criminal p: and wil d to the
maximum extent possible under the law. This was produced by AlA at 11:33:58 ET on 02/04/2020 under Order Nu 4?3‘8&9133 which

expires on 07/05/2020, and is not for resale

User Notes: (3B9ADA4D)

~113 ~



Commercial General Liability $2.000.000.00

(CONTRACTOR)
Automobile Liability (CONTRACTOR)  $1.000.000.00
Umbrella Liability (CONTRACTOR) $10,000.000.00

Workers Compensation and Employers  $1.000,000.00

Liabili NTRACTOR
uilde o

P t Bond (CONTRACTOR

Performance Bond (CONTRACTOR)

Wi

days of Substantial Completion)

[X_] Litigation in a court of competent jurisdiction

sl §
e voluntarily. knowingly, and intentionally submits i jurisdieti ref
erei " litigati i with Co tor rela this
§
Agreement.

§ 9.3 Initial Decision Maker

PAGE 19
Stephanie Orman, Mayor Jason Keathley, Vice President
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Certification of Document's Authenticity
AlA® Document D401™ — 2003

[, , hereby certify, to the best of my knowledge, information and belief, that | created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 11:33:58 ET on 02/04/2020
under Order No. 4734669138 from AIA Contract Documents software and that in preparing the attached final
document [ made no changes to the original text of AIA® Documnent A133™ - 2009, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price, as published by the AIA in its sofiware, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Sigred)
(Tirle)
(Dated)
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’-@‘AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Bentonville Maintenance Facility
Bentonville, Arkansas

THE OWNER:
(Nume, legal status and address)

City of Bentonville
117 W Central
Bentonville, Arkansas 72712

THE ARCHITECT:
(Name, legal status and address)

Hight Jackson Associates

5201 W. Village Parkway, Suite 300
Rogers, Arkansas 72758

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK
8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
A503™, Guide for Supplementary
Conditions.
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(Paragraph Deleted)

INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.93, 123

Acceptance of Work
9.6.6,9.8.2,99.3,9.10.1,9.10.3, 123
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,332,3.12.8,3.18,4.2.3,83.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2
Addenda

L.L1

Additional Costs, Claims for
3.7.4,3.7.5,103.2, 15.1.5

Additional Inspections and Testing
94.2,983,12.2.1,134

Additional Time, Claims for
324,374,3.75,3.102,832,15.1.6
Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid
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Aesthetic Effect

4213

Allowances

38

Applications for Payment
425,73.9,92,93,94,95.1,9.54,9.6.3,9.7,9.10
Approvals

21523125313, 3. 102 3.12.8,3.12.9,
3.12.10.1,4.2.7,9.3.2,13 4

Arbitration

83.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,42,52,6.3,7.1.2,734,74,92,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.103, 12.1, 12.2.1,
13.4.1,13.42, 1422, 1424, 15.1.4,15.2.1
Architect, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8,3.12.10,4.1.2, 4.2.1,4 2.2,
4.2.3,4.2.6,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1, 74,
9.4.2,9.54,964,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,122.1,13.4.2,13.4.3, 14.24

Architect’s Administration of the Contract

3.13,3.74,15.2,94.1,95

Architect’s Approvals

25,3.1.3,35,3.102,42.7

Architect’s Authority to Reject Work
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Architect’s Copyright

1.1.7, 1.5
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3.74,426,42.7,42.11,42.12,42.13,42.14,63,
7.3.4,73.9,8.1.3,83.1,92,94.1,9.5,9.84,99.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,94.2,9.8.3,99.2,9.10.1, 134
Architect’s Instructions
3.24,33.1,42.6,42.7,1342

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.33,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
35,3.74,3.7.5,39.2,39.3,3.10,3.11,3.12, 3.16,
3.18,4.1.2,42,52,6.2.2,7,83.1,9.2,93,94,9.5,
9.7,9.8,99,10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 152
Architect’s Relationship with Subcontractors
1.1.2,423,424,426,96.3,9.64,11.3
Architect’s Representations

9.42,95.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,942,95.1,99.2,9.10.1, 134
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

522

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,153.1,15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.34.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.103, 11.1.2, 11.1.3, 1 1.5

Building Information Models Use and Reliance
1.8

Building Permit

371

Capitalization

1.3
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Certificate of Substantial Completion
983,984,985

Certificates for Payment

421,425 429 933,94,95.96.1,966,97,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.74,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3,
7.12,7.1.3,7.2,73.2,73.7, 739, 7.3.10, 8.3.1,
9.3.1.1,9.103,103.2, 11.2, 11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES [N THE WORK
2.2.2,3.11,428,7,7.2.1,7.3.1,74,83.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2, 15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.3.9,933,9.104,10.3.3,15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,739,95.2,1025,103.2, 15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,952,1032,15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.24,3.18, 833,951,967, 102.5, 10.3.3, 11.3,
11.3.2,14.24, 15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,422,429,82,942,98,99.1,
9.10, 122, 14.1.2, 15.1.2

COMPLETION, PAYMLENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,942,98,99.1,
9.10.3, 122, 15.1.2

Compliance with Laws

2.3.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1, 13,42, 13.5, 14.1.1, 14.2.1.3,
15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions

374,428 83.1,103

Conditions of the Contract

1.L.1,6.1.1,6.1.4

Consent, Written

3.4.2,3.142 412,985, 99.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Detinition of
73.1

Construction Change Directives
1.1.1,3.42,3.11,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3,
7.3,93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subconiracts
54,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,542,11.5, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating

to

3.7.1,3.10, 5.2, 6.1

Contract Documents, Copics Furnished and Use of
1.52,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,3.74,3.7.5,38,3.102,523,7.3,74,
9.1,92,942,9514,96.7,97,103.2,11.5,12.1.2,
12.3,14.2.4,143.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time

1.1.4,22.1,2.2.2,3.74,3.7.5, 3.10.2, 5.2.3, 6.1.5,
7.21.3,73.1,7.3.5,7.36,7,7, 7.3.10, 74, 8.1.1,
£.2.1,823 8.3.1,95.1,9.7,10.3.2,12,1.1, 12.1.2,
14.3.2, 15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

B.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Init.

Contractor's Construction and Submittal Schedules
3.10,3.12.1,3.12.2,42.3,6.1.3, 15.1.6.2
Contractor’s Employees
224,33.2,343,38.1,39,3.182,4.2.3,4.2.6,
10.2, 103, 11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

1.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.24,3.3.2,3.18.1,3.182,4.24,5,96.2,
9.6.7,9.10.2,11.2, 11.3, 11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,323,124,33.1,342,
3.5.1,3.74.3.10,3.11,3.12, 3.16, 3.18, 4.2, 5.2,
6.2.2,7,83.1,9.2,93,94,9.5,97,9.8,99, 10.2.6,
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1

Contractor's Representations
3.2.1,3.2.2,3.5,3.126,6.2.2,8.2.1,933,982
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,95.1, 10.2.8
Contractor's Review of Contract Documents

32

Contractor’s Right 1o Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor's Submittals
3.10,3.11,3.12,42.7,5.2.1,5.2.3,9.2,9.3,98.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,1026

Contractor's Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7, 6.1.3, 6.2.4,
7.1.3,7.34,73.6,82,10,12, 14, 15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work

2.5.3.73,94.2,9.82, 983, 99.1, 12.1.2, 122, 123,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Delinition of

7.34

Costs
2.5,3.24,1.7.3,1.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.33,734,7.3.8,739,9.102, 103.2,103.6,
11.2,12.1.2,122.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Scparale
Contractors

3.14.2,6.24,10.2.1.2, 10.2.5, 10.4, 12.2.4

Damage to the Work

3.14.2,9.9.1,102.1.2,10.2.5, 10.4, 1224
Damages, Claims for
124,3.18,6.1.1,833,95.1,96.7, 1033, 11.3.2,
11.3,14.24,15.1.7

Damages for Delay
6.2.3,813,9516,97,103.2, 1432

Date of Commencement of the Work, Definition of
g1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,42.12,42.13,63,734,
7.3.9,8.1.3,83.1,9.2,94,95.1,9.84,99.1,13.4.2,
14.2.2, 1424, 15.1,152

Decisions to Withhold Certification
94.1,9597,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,35,426,623,95.1,9.5.3,96.6,9.82,993,
9.10.4, 12.2.1

Definitions
1L1,2.1.1,3.1.1,35,3.12.1,3.122,3.123, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,98.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,721,73.1,7.4,83,95.1,9.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

i

Drawings, Definition of

1.1.5

Drawings and Spe:
kAT

Effective Date of Insurance

8.2.2

Emergencics

104, 14.1.1.2, 15.1.5

Employees, Contractor's
332,343,3.81,393.182,423,426,10.2,
10.3.3, 113, 141, 14.2.1.1

Equipment, Labor, or Materials

1.1.3, 1.1.6,3.4,3.5,3.8.2, 3.8.3, 3.12, .13, 3.15.1,
426,427,521,62.1,73.4,93.2,933,95.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,23.6,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
99.1,102,103,12.1,122,142,143.1, 15.1.4

'

ions, Use and Ownership of
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Init.

Extensions of Time
324,374,523,7.2.1,7.3,74,9.5.1,9.7,103.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
FFaulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,98.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,1322,141.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (Sce Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1, 6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14, 14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.42,15.2.1,15.2.2,15.2.3,15.24,15.25
Initial Decision Maker, Extent of Authority
14.24,15.1.4.2,15.2.1,152.2,15.2.3,15.24, 15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.33,3.7.1,42.2,4.26,429,94.2,983,
99.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

LL1

Instructions to the Contractor
3.24,33.1,38.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,822,9.3.2,9.8.4,99.1,9.10.2, 10.2 5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

1.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent o Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Fquipment
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.32,3.2.3,3.24,36,3.7,3.12.10, 3.13, 9.6 4,
99.1,102.2,13.1,13.3.1,13.4.2,13.5, 14, 15.2.8,
154

Licns

2.1.2,93.1,933,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
322,35,3.12.10,3.12.10.1,3.17, 3.18.1, 4.2.6,
42.7,622,94.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
$2,53,54.1,6.24,7.3,74,82,9.2,93.1,93.3,
94.1,9.5,96,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15:1.2;:15:1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3,1.1.6,3.4.1, 3.5, 3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,734,9.3.2,93.3,95.1.3.9.10.2,
10.2.1.2,10.2.4,142.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.22,42.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 154.1,
154.1.1

Minor Changes in the Work
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Init.

1.1.1,34.2,3.12.8,4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

11:)

Maodifications to the Contract

1.1.1, 1.1.2,2.5,3.11,4,1.2,4.2.1,5.2.3, 7, 8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Aceeptance of

9.6.6,9.9.3, 123

Nonconforming Work, Rejection and Correction of
24,2535 426,624,951,982,993,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2,,2.2.3,2.2.4,2.5,3.24,
3.3.1,3.74,3.7.5,3.92,3.12.9, 3.12.10, 5.2.1, 74,
8.2.2968,97,9.10.1,102.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,1342,14.1, 1422, 1442, 15.1.3, 15.1.5,
15.1.6, 154.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5,
15.1.6, 15.2.8, 15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

3.2,3.74

QOcecupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4.3.92,7,822,11.5, 12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition ol

2.1.1

Owner, Evidence of Financial Arrangements
22,1322, 14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4, 6.2.5,
93.2,96.1,964,992,9.10.3,10.3.3,11.2,134.1,
1342, 14.1.1.4, 14.1.4,15.1.4

Owner’s Authority

1.5,2.1.1,2.3.32.4,2.5,3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,524,54.1,6.1,63,7.2.1,
73.1,822,83.1,93.2,95.1,96.4,99.1,9.10.2,
10.3.2, 11.4,11.5,12.2.2, 12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s [nsurance

11.2

Owner's Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.102,1422

Owner’s Right 1o Carry Out the Work

Owner's Right 1o Clean Up

6.3

Owner's Right 1o Perform Construction and to Award
Separate Contracts

6.1

Owner's Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner's Right to Terminate the Contract
142, 144

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

LI 116, 1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4,2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

314,625

Patents

317

Payment, Applications for
425,739,92,93,94,95,96.3,9.7,9.8.5,9.10.1,
14,23, 14.2.4, 1443

Payment, Certificates for
4.25,429,933,94,95,926.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

421,429,910, 12.3, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,96.7,9.103,11.1.2

Payments, Progress
9.3,9.6,9.85,9.103,14.23,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,96.2,963,964,96.7,14.2.1.2
Prcn

10.3.1

Performance Bond and Payment Bond
7.3.44,96.7,9.103,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7.3.13,7.34.4, 1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Bipheny!

10.3.1

Product Data, Definition of

122

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion

422 82,98 99.1,14.14,15.14

Progress Paymenis

25,1422 9.3,96,985,9103,1423,15.1.4

AlA Document A201™ = 2017. Copyrignt © 1911, 1915, 1918, 1925, 1937, 1851, 1658, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
Institute of Al rights L This AIA* D is by U.S. G Law and Traaties.

! or of this AIA® Document, or any pertion of it, may result in severe civil and criminal penaities, and will ba

P to the extent
4734653138 which expires on 07/05/2020, and is not for iesale
Usar Motes:

under the law. This document was produced by AlA software at 11:02:01 ET on 11/12/2019 under Order No,

(IBIADAIF)

~ 121 ~



Init.

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

111

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1, 13.3, 13.4.1, 13.4.2,13.5, 14, 15.2.8,
15.4

Rejection of Work

426,122.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,95.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.32,3.18,42.2,4.23,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field Conditions
by Contractor

3.2,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,24,2.5,3.5,3.74,3.152,4.2.6,5.3,54, 6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5,10.3, 12.2.1,12.2.2,
12.2.4, 133,14, 154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,53,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.27

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.142,424,42.7,6,83.1,12.12
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,3.7.4,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.7.4,422,4.29,94.2,95.1,99.2,9.10.1, 134
Special Inspections and Testing
4.2.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

22.2,24,9.7,103, 14.1

Stored Materials

6.2.1,93.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,523,5.3,5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,92,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,427

Subrogation, Waivers of

6151113

Substances, Hazardous

10.3

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,99.1,9.10.3,
122, 15,12

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.12
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Init.

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,42.2,4.2.7,6.1.3,6.2.4,
7.13,7.34,82,83.1,942,10,12, 14, 15.1.4
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Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
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Uncovering of Work
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Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

73.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.126,53

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

133.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.24, 15.1.7
Waiver of Consequential Damagces

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,933,984,99.1,9.10.2,9.104,12.2.2,
1512

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

‘Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2, 15,442

Written Interpretations
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Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinaller the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, cither
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
I'he Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

[nstruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§1.2.4 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or ils remaining
provisions, 7l is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work 1o be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
indusiry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects,

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instr of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or elaim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if uny, shown on the [nstruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants,

§ 1.6 Notice

§ 1.6.1 Excepl as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission il a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.
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§ 1.8 Building Information Models Use and Reliance

Any use of;, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building [nformation Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall fumish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately.

§2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. [f the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable cvidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents.

§2.2.3 After the Owner lurnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice Lo the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Scction 2.2 as “conlidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order, The Contractor may also disclose “confidential™ information to its
employeces, consultants, sureties, Subcontractors and their employecs, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1887, 1997, 2007 and 2017 by The

Institute of All rights . This AIA® is p by U.S. C Law and Treaties. 11
u or of this AIA® D or any portion of it. may result in severe civil and criminal ponaities, and will be
p to the axtont unger the law. This was p by AlA al 11:02:01 ET on 11/12/2019 under Order No
4734665138 which expires on 07/05/2020, and is not for resale.
User Notes: (3BIADAIF)

~ 126 ~



Init.

assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as il singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, lcgal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the aceuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor's performance of the Work with reasonable promptness afier receiving the
Contractor's written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect.Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may,pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part,to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner.If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs 1o the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract, The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents cither by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§3.2.1 Exccution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting cach portion of the
Work, carefully study and compare the various Contract Documents relative Lo that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take ficld measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions al the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authoritics, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contraclor as a
request for information in such form as the Architect may require.

§3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response Lo the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. 1f the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15,1.7,
as would have been avoided if the Contractor had performed such obligations. [ the Contractor performs those
obligations, the Contractor shall nat be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between ficld measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, technig; ey or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. 1f the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor's proposed alternative, the Contractor shall perform the Work using

its alternative means, methods, lechniq ] or proced

§3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to reccive subsequent Work.

§ 3.4 Labor and Materials

§3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilitics, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwisc. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warrantics required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 1€ the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of,, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.
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§3.7.5 If; in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary 1o obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may dircet,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the sitc, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable prompiness.

§ 3.9 Superintendent

§3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during pertormance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafler as necessary (o maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals, If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
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Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicale field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate matcrials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents, Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval 1o the specific deviation as
aminor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

AlA Document A201™ - 2017. CWY"UN°1B11 1915 1918, 1825, 1937, 1951, 1958, 1961, 1863, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Ameri Inltmlle of rights d. WARNING: This AIA® Document is by U.S. Ci Law and Treaties. 16
u h or of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be

to tho i exte under the law. This document was produced by AlA software at 11.02:01 ET on 11/12/2019 under Order No
4734669138 which expires on 07!05!2020 and is not for resaie
User Notes: (3B9ADA3F)

~131 ~



Init.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisty. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if preparcd by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriatc action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents,

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to arcas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construetion, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent (o
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove wastc
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§3.15.2 [f the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.
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§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold thc Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury 1o or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyonc for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would othcrwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Scction 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employce benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld,

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general il the Work observed is being performed in a manner indicating that the Work, when
tully completed. will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents

§ 4.2.30n the basis of the site visits, the Architeet will keep the Owner reasonably informed about the progress and
quality ol the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
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Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilitics. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority 1o require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architeet nor a decision made in good faith either Lo exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
supplicrs, their agents or employees, or other persons or entities performing portions of the Work.

§4.2.7 T'he Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purposc of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architeet’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 I'he Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, writlen warrantics and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10: and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architeet will provide one or more Project representatives o assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties. responsibilities and limitations of authority of the Project representatives.

§4.2.41 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from. the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to acsthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response Lo such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information,

ARTICLE5S SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Scparate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor,

§ 5.2Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Ownerand Architect of the persons or entitics proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architeet may notify the Contractor whether the Owner or the Architect ( 1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Archilect Lo provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has rcasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for onc previously selecteg.if the Owner
or Architcct makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require cach Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor Lo enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
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prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.11:ach subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agrecments that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. 11 the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under scparate
agreements, The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separatc contracts are awarded for different portions of the Project or other construction or operations
on the site, the term *Contractor” in the Contract Documents in cach case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary afier a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be uscd by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§6.2.1 The Contractor shall afford the Owner and Scparate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 1f part of the Contractor’s Work depends for proper exccution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,

AIA MMAZM"-NTT Copyright ® 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

lnst:lull of Archi AII rights WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
L ized or of this AIA®* Document, or any portion of it, may result in severe civil and criminal penalties, and will be
pr mm- extes ble under the law. This 1t was p by AlA softy at 11:02:01 ET on 11/12/2019 under Order No.
4734669138 which expires on D7l05{2020 and is nol for resale.
User Notes: (3B9ADA3F)

~ 136 ~

21



promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancics or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Scparate Contractor that are not
apparent,

§6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activitics or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activitics, damage to the Work or defective construction.

§6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§6.2.5 The Owner and cach Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premiscs and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architeet will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive. or order for a minor change in the Work.

§ 7.2 Change Orders
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Direetive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§7.3.3 Il the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
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A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

A Asprovided in Section 7.3.4.

§7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplics, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, dircctly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.

§7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resulls ina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shail
be figured on the basis of net increase, if any, with respect to that change.

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architeet will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architcet determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
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affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLEB TIME

§ 8.1 Definitions

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§8.1.2 The date of commencement of the Work is the date established in the Agreement,
§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day™ as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§8.3.1 I the Contractor is delayed at any time in thc commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in dcliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispule resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Scction 8.3 does not preclude recovery of damages for delay by cither party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2I( unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated arc materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guarantced Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications [or Payment.Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
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unless objected 1o by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Applications for Payment

§9.3.1 At Icast ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and relcases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage it
provided for in the Contract Documents,

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests [or payment on account of changes in
the Work that have been properly authorized by Construction Change Dircctives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shail be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored ofT the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored ofT the site.

§9.3.3 I'he Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, supplicrs, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1The Architcct will, within seven days after receipt of the Contractor’s Application for Payment, cither (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy 1o the
Contractor;or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, andnotify the Contractor and Owner of the Architect's reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notily the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
D ts upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-sitc inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination 1o ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.
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§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably neecssary
to protect the Owner, if in the Architect’s opinion the rey tions to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannol agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent us may be necessary in the Architect’s opinion to proteet the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
ucceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a Separate Contractor;
B reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
T repeated failure to carry out the Work in accordance with the Contract Documents,

§ 8.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15,

§9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld,

§9.5.4 It the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue juint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed 1o make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§9.6.1 Afler the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting per ges actually retained from payments to
the Contractor on account of the Subconiractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcuntractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architeet shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.
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§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceplance of Work not in accordance with the Contract Documents.

§9.6.7Unlcss the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained hercin shall
require money to be placed in a scparate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable atiorney’s fees
and litigation expenses, arising out of any lien claim or other claim [or payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. 11
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§9.7 Failure of Payment

If the Architeet does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separaiely. is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Co *s list, the Architect will make an inspection Lo determine whether the Work or
designated portion thereof is substantially complete. If the Architeet’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architeet. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§9.8.4When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certilicate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warrantics required by
the Contract Do shall ¢ on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8,51he Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned o each of them for payments, retainage, if any, security,
maintenance, heat, utilitics, damage o the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architeet.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Waork.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents,

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
linds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architeet's knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constilute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been
fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and cquip and other indebtedness cc d
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing thal insurance required by the
Contruct Documents to remain in force afler final payment is currently in effect, (3) a written statement that the
Contractor knows ol no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, il any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
seeurity interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, ¢laim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. I
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been [urnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
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§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver ol
claims by that payee except those previously made in writing and identified by that payee as unscttled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§10.25The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts cither of them may be liablc, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legully responsible, notice of the injury or damage, whether or not insured, shall
be given (o the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
suflicient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract De ts and if r ble p ions will be inadequale to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated bipheny! (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory w verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless, Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are 1w perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not cither has reasonable objection 1o the persons or
entities proposed by the Owner. If cither the Contractor or Architect has an objection to a person or entily proposed
by the Owner, the Owner shall propose another o whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor, By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architeet, Architect's consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys® fees, arising out of or resulting from
performance of the Work in the affected area il in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is allributable to bodily injury. sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity. Nothing contained herein shall waive any immunity owner may be entitle to by law.

§ 10.3.4 The Owner shall not be responsible under this Scetion 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except 1o the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor [ails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense arc
due to the Owner’s fault or negligence,

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of diation of a | jous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, o
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.
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§ 11.3 Waivers of Subrogation

§ 11.3.1The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and 3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as (o a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

§ 11.3.21f during the Project construction period the Owner insures propertics, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policics other than those insuring
the Project during the construction period, 1o the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Scction 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
us¢ of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, duc to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable (o the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds reccived by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation, Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions, Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. [f the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed 1o settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary lo the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 1T a portion of the Work has been covered that the Architect has not specifically requested to examine prior
1o its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
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the Contract Sum and Contract Time as may be appropriate. 11 such Werk is not in accordance with the Contract
Documents, the costs of uncovering the Work. and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Ccmpletion

The Contractor shall promptly correct Work rejected by the Architect or failing to contorm to the requirements of
the Contract Documents, discos vred before Substantial Completion and whether or noi fubricated. instaiied or
completed. Costs of correcting such rejecied Work, including additional testing and inspections. the cost of
uncovering and replacement. and compensation for the Architect’s services and expenses made necessary therehy,
shall be at the Contractor’s expense.

§12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Scction 3.3, i, within one vear after the date of
Substantial Completion of the Work or designated portion thercof or afer the date for commencement ol warranties
established under Section 9.9.1, or by terms of uny applicable special warranty required by the Contract Documents.
any of the Work is found to be not in accordance with the requirements of the Contract Documents. the Conwractor
shali correct it promptly after receipt of notice from the Owner to do so. unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the wne-year period for correction of Woek, ii'the Owner fuils to notify the Contractor and give the
Contractur an opportunity to make the correction, the Owner waives the vights 1o require correction by the
Countractor and 10 make a claim for breach of warrunty. [ the Contractor fails to correct nonconforming Work within
2 reasenable time during that period after receipt of notice from the Owner or Architect. the Owner may corret itin
accordance vith Section 2.3,

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work (st
perlormed afier Substantial Completion by the period of time betweea Substantial Completion and the gctuai
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Seetion 12.2.

§12.2.3 The Contractor shall remove irom the site portions of the Work that are not in accordance with the
requirzments ol the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

d construction of the Owner or Separate
actor’s correction or removal of Work

§ 12.2.4 The Contractor shali hear the cost of corvecting destroyed or damig
Contrtictors. whether completed or partially completed. caused by the Coni
that is net in accordance with the requirements of the Contract Bocuments.

§ 12.2.5 Nothing contained in this Seetion 122 shall be construed 10 establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-vear period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the Lime within which the obligation 1 comply with the Contract Documents
may be sought to be enforced. nor o the time within which procecdings may be commenced to establish the
Contractor’s liability wilh respeet to the Contractor’s obligations other than specilically to correct the Waork.

§ 12.3 Acceptance of Nonconforming Werk

11 the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Daocuments, the
Owner may do so instead of reguiring its removal and correction, in which case the Contract Sum will be reduced as
appropriute and equitable. Such adjustmeni shall be effected whether or not final pay ment has been madc.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is lucated. excluding that jurisdiction’s
choice of law rules. 1F the partics have selceted arbitration as the method of binding dispute resolution. the Federal
Arbitration Act shall govern Section 15,4,
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay tor tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§13.4.2 [ the Architect, Owner, or public authoritics having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable Lo the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for lesting, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect's services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work,

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time (o time at the place
where the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 'he Contractor may terminate the Contract if' the Work is stopped fora period of 30 consecutive days
throngh no act or fauit of the Contractor, a Subconiractor. & Sub-sybeontractor. their agents or employees, or any
ather persons or entitics performing portions ol the Work. lor any of the following reasons:

A Issuance of an order of a court or ather public authority having jurisdiction that requires all Work 1o be
stopped;

2 Anact of goyernment, such as a declacation of national emergeney . that requires all Work to be
stopped,

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contragtor of
the reason fer withholding certitication as provided in Section 9.4.1, or because the Gwner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents: or

4 The Owner has [ailed to fumnish to the Contractor reasonable evidence as required by Section 2.2.

may terminate the Contract if. through no act or fault of the Contractor, a Subcontractor. a
Sub-subcontructor. their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner us described in Section 14.3.
canstitule in the aggregate more than 100 percent of the wial number of days scheduled for completion, or 120 days
in any 363-day period. whichever is less.

§14.1.3 I one of the reasons deseribed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven duys®
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well us reasonable overhead and profit on Work not executed, and costs incurred by reasan of such termination.

§ 14.1.41( the Work is stoppeid for a period of 60 consecutive days through no act or fault ol the Contractor.
Subcontractor, a Sub-subvontractor, or their sgents or employes or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed t [ulfill the Owner's obligations under the Contract
Documents with respect o matters important o the progress of the Work, the Contractor may, upon seven additional
days” notice 1o the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Seetion 14.1.3.

§ 14.2 Termination by the Owner for Cause
§14.2.4 The Osvner may terminate the Contract if the Contractor
A repentedly refuses or Tails 1o supply enough properly skiiled workers or proper materials;
2 Tails t make payment o Subcontractors or suppliers in accordance with the respective agreements
hesween the Contractor and the Subcoatractors or supplicrs;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or L funl
orders of a public authority: or
4 ctherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2When any of the reasons described in Section 14.2.1 exist, and upon certification by the Archilect Lhat
sufficient cause exists 10 justity such action, the Owner may, without prejudice 1o any other rights or remedies ol the
Owner and after giving the Contractor and the Contractor’s surety, il any, seven days’ notice, lerminate employment
of the Contractor and may . subject to any prior rights of the surety:
4 Exclude the Contractor from the site and ake possession of all materials, equipment. wols, and
construction equipment and muchinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4 and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
ol the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled 1o reccive further payment until the Work is finished.

§14.2.4 11 the unpaid balance of the Conteact Sum exceeds costs of finishing the Work, including compensation for
the Architeet's services and expenses made necessary thereby. and ether Jamages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. I such costs and damages exceed the unpaid balance,

AIA Document A201™ = 2017. Copynght © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, V964, 1970, 1978, 1987, 1397, 2007 and 2017 by The

A Instilute of Arch Al rights §. WARNING: Tive A1A* Dozumant is protected hy U.S. Copyright Law and International Treaties. 35
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1 prosacuted io tha maximum axdent possib!z undar tae 1w This document was produced By AlA seftware al 11:02:01 ET on 11/12/2013 under Crrder ho
4734683138 which exowes on 3710572027, and 18 not for resale
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she Comractor shld pay the disfarence to the Owmer, The atount 10 be paid 1 the Conteactor or wner, as the case
e be. shall be certified by e Laitial Decision Makgr. ugon application. 2nd this obtization for payment shall
survive ixmination of the Contract.

$ 14.3 Suspension by tha Gwrar for Convenionce

§ 14.2.1 The Owner may. whhoul catse, order the Contracior In wiiling to suspend, defay or ntermuphine Woik,
winte or i par for such perivg of fime us the Ownie may deemming.

$14.3.2 The Contrac Sem wal Comaet Viswe shath be sdjusted for inereases in the cost aad time caused by
suspension, deiay, oF intercuniion under Seetion 14.3.1. Adfustenent of the Contract Sum shall lnclede profiL. No
adjustment shall be made to the extent .
A that performunce is, was, or would have been, so suspended, delaved. or interrupted, by another cause
" for which the Contractor is vesponsibie: of
2 Ui on equiuilc sdustasens is made or denicd ender another provisiea of e Lonteacl.

§ 13.4 Termination by the Dwnar fer Convenlence
"% 44.4.1 The Dwner may. al any time. termingte the Contract fos the Owner's comvenienos and Ww.dtnal causs

§14.4.2 Upon recsipt ot notizs e the Owacr of stich izmivation for the Owiec's com icnee. tie Co
shall . : S
. cease sperations as Jireeted by the Owner in che nolice:
2 13ke actions necessary, or thar the (wner may direct, for the protection und preservation of fae Woiks
and

3 ewept for Wod direacd o be porformed prior 1o e ellectie date of termisation szeed i the notize.
ferminute 2 sdeting sehoontraces and parehase ovdors and encer late ae further suncontiacts and
purchose anders.

~

§ 1443 In case of such termination for the Ownar's coaveniepes. the Uniner shall pay the Contractor for Work

propeds. exectted: vosts incurred by reason of the lermination. including costs almibutable W wenminaton of
Subeo and the 1erntisation Fee, il any, sl “orth 'n the Agreement.

1A Documont A0 ™ = 2017, Copyrign @ 1511, 1913, 1918, 1825, 1092, 1381, 1958, 1361, 1953, 1958, 4aTt, 1976, 1287, 1397, 2007 axd TNT oy Tre
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Llser Nat=a:
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Additions and Deletions Report for
AIA® Document A201™ - 2017

This Adailions and Delations Report, as defined on page 1 of the associated document, repraduces below all text the author has
added to the standard form AlA document in order to completa it, a5 well as any lext the author may have added to or delated from
the original AlA text, Added text is shown underdined, Deleted lext is indicated with a horizontal line through the criginal Al text.

Note: This Additions and Deletions Report is provided for information purposes only and is notincorporaled inta or conslitute any
part of the associaled AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 11:02:01 €T on 11/12/2019.

PAGE 1

Bentonville Mainlenanee Faeility
Bentonville, Avkansas

City of Bentonville
117 W Central
Bentonville. Arkansas 72712

Hight Jackson Associates
3201 W. Village Parkwuy, Suite 300
ogers, Arkansas 72758

PAGE 2
AS—GLANMSAND-DISRLUTES
8.3.1,1532, 154

PAGE 4

3.147633.62.5

PAGE 12

[f the Contractor defaults or neglects to carry out the Work in aceordance with the Contract Documents and (ails
within a ten-day period after receipt of notice from the Owner to commence and continue correction ofsuch defaunit
or neglect with diligence and promptness, the Owner may, without prejudice Lo other remedies the Qwner may have,
correct such default or peatest—Sushneslect. Such action by the Owner and amounts charged to the Contractor are
both subject to prior approval of the Architect and the Architect may-pusssantmav.pursuant to Section 9.5.1,
withhotd or nullify a Certificate for Payment in whole or in pask—t=part.lo the extent reasonably necessary to
reimburse the Owner for the reasonable cost of correcting such deliciencies, including Owner’s expenses and
compensation for the Architect’s additional services made necessary by such default, neglect, or failure, [T current
and fiture payments are not sufflicient to cover such amounts, the Contractor shatl pay the ditference to the
Quaes L Owner. It the Contractor disagrees with the actions of the Owner or the Architect, or the amounis claimed
as eosts to the Owner, the Contractor may file a Claim pursuant to Arlicle 13.

Additions and Deletlons Report for AlA Document A201™ — 2017, Cepyright © 1911, 1815, 1918, 1925, 1537, 1851, 1335, 1851, 1383, 1985, 1070, 1578, - = meoe -
18987 1597, 2007 and 2017 by The Amearican Instituts of Architzcts. All rights reserved, WARMING: This AlA® Document is protected by U.3. Copyright 1
Law and ionai Treaties. U zed ian or distribution of Gis AJAY Document, or any partlor of it, may result in savere civil and

crimingl peaalties, and will be tod to the i entoit gossible undar the taw, This document was produced by AlA software at 11:02:01 ET on
1174212619 under Order No, 4734559138 which gxpiras on DT/08/2020, and is nol for resale.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO A PROFESSIONAL
SERVICES AGREEMENT WITH CR CRAWFORD
CONSTRUCITON, LLC FOR PRE-CONSTRUCTION
SERVICES ASSOCIATED WITH DESIGN AND
CONSTRUCTION OF THE PUBLIC WORKS
MAINTENANCE FACILITY LOCATED AT 2401 SW
AVIATION STREET

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into a Professional Services Agreement with CR Crawford Construction, LLC in an
amount not to exceed $35,000.00 as set forth in the proposal attached hereto as Exhibit
AT

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.
PASSED and APPROVED this _______ day of , 2020.
APPROVED:
Stephanie Orman, Mayor
ATTEST:

Linda Spence, City Clerk
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CHECK ALL THAT APPLY

X |Bid Award i IFB-20-01
Budget Adjustment i
Change Order
Informational
Ordinance
Resolution

S

D)

.) l AGENDA FORM

ot CITY COUNCIL MEETING OF: [ February 17, 2020 ]
Submitted by: | Bart Mahony | Department | Pub Works Maint |
Phone | 271-5945 |

ACTION REQUIRED:

Bid award IFB-20-01 to Titan Lawn & Landscape for the weekly finish mowing of city facilities in an amount not to exceed
$45,000.00. This is a 2020 budgeted item. This agreement may be extended up to 3 years upon mutual agreement of both
parties.

COST TO CITY:
|Cost of this Request: | $45,000] Previously Budgeted $ 45,000
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget 45,000
Budget Adjustment -
[Jone time amount [JContinuing O and M Remaining After Adjustment $ 45,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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THE FIT‘r

B I»)

ENTONVILL

MEMO

Public Works — Maintenance Department

TO: CITY COUNCIL, MAYOR ORMAN

FROM: BART MAHONY PUBLIC WORKS MAINTENANCE MANAGER

SUBJECT: BID AWARD TO SUMMIT LAWN & LANDSCAPE FOR FACILITY FINISH MOWING
DATE: 1/29/2020

cc: MIKE BENDER

Staff recommends City Council award Bid No IFB-20-01 to Titan Lawn & Landscape for
weekly finish mowing of city facilities in an amount not to exceed $45,000. The city
received four bids, Titan Lawn & Landscape (51425 weekly) M&W Mowing ($1664.45
weekly). Precision Lawns ($2,395 weekly) Empire Group Property Management (52,235
weekly) Titan Landscape provided the lowest responsible bid. Bids are based on a
weekly mowing cycle cost, including a complete mowing/trimming, edging and debris
collection/removal.

The attached bid specifications include city facility locations covered by this bid. In
general these locations are all city facilities with the exception of the Public Works
Municipal Facility and the Bentonville Community Center. This contract will relieve City
personnel from additional mowing responsibilities and allow for the savings of over 100
man hours per week to be re-directed to other responsibilities greatly reducing the need
for additional maintenance personnel in the future.

2020 is the first year with this contractor and may be renewed annually up to 3
consecutive years upon mutual agreement of both parties and Council allocating the

funds.

Thank you for your consideration of this request.
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THE CitY OF

CITY OF BENTONVILLE

B

BENTONVILLE

PURCHASING OFFICE — (479) 271-3115 —- PURCHASING@BENTONVILLEAR.COM
CITY HALL 117 WEST CENTRAL AVENUE BENTONVILLE, ARKANSAS 72712

FOR PUBLICATION

PUBLICATION DATE: January 9, 2020

NOTICE TO BIDDERS

FACILITY FINISH MOWING SERVICES
Invitation For Bid (IFB)-20-01

The City of Bentonville, Arkansas is accepting formal, sealed bids from qualified and
properly experienced and capable mowing businesses or individuals to perform facility
finish mowing services at various locations located in Bentonville, Arkansas.

All Bids must be accompanied by a Bid Guarantee in the form of a bid bond, certified check, or
cashier’s check in the amount of five hundred dollars ($500.00), payable without condition to the
City of Bentonville. Personal checks and company checks are NOT acceptable as a Bid
Guarantee. _

There will be 2 Mandatory Pre-Bid Meeting held on January 17, 2020 at 9:00 A M. CST at the
Bentonville Municipal Complex, located at 3200 SW Municipal Drive Bentonville, Arkansas
72712. The meeting will be held in the second floor conference room. During the Mandatory
Pre-Bid Meeting, prospective Bidders will have an opportunity to schedule ride-a-long
appointments with the City’s Public Works Maintenance Department. Ride-a-long appointments
will be scheduled according to City staff availability on January 21 and 22, and will consist of
driving by facility locations where services are to be performed, with a City staff member, to
allow prospective Bidders to become familiar with the areas to be maintained. Prospective
Bidders who do not attend the Mandatory Pre-Bid Meeting will not be permitted to submit a bid
for the facility finish mowing services.

Interested parties can obtain the required bid packet by emailing
purchasing@hbentonvillear.com, by calling 479-271-3115 or from the Purchasing Office
located at the address below. Sealed bids will be received until 2:30 P.M., Tuesday,
January 28, 2020, at the Purchasing Office on the second floor of City Hall, located at
117 West Central Avenue, Bentonville, Arkansas 72712. Late submissions and unsigned
bid submissions will be rejected, without exception.

WWW.BENTONVILLEAR,COM
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CITY OF BENTONVILLE, ARKANSAS
PURCHASING OFFICE
CITY HALL
117 W. CENTRAL AVE
BENTONVILLE, ARKANSAS 72712

INVITATION FOR BID (IFB)
IFB-20-01

Date of Issuance: January 9, 2020 Bid Number: IFB-20-01

Mandatory Pre-Bid Meeting: January 17, 2020 at 9:00 A.M (address/details below).

Bid Opening Date: January 28, 2020 Bid Opening Time 2:30 P.M.

Questions regarding this bid should be directed solely to the City of Bentonville Purchasing Office via written communication

only, emailed to purchasing@bentonvillear.com.
All questions must be submitted prior to 4:30 P.M., January 23, 2020.
Mandatory Pre-Bid Meeting Address: 3200 SW Municipal Drive (2™ floor conference room)

During the Pre-Bid meeting, Bidders will have an opportunity to schedule ride-a-long appointments with the City’s Public Works
Maintenance Department. Ride-a-long appointments will consist of driving by locations where services are to be performed with a
City staff member, to allow the Bidders to become familiar with areas to be maintained. Ride-a-long appointments will be scheduled
for January 21* and 22™ only.

Mandatory Pre-Bid Meeting Date and Time: January 17, 2020 at 9:00 A.M.

Any bids received from entities which did not attend the Mandatory Pre-Bid Meeting will be rejected, without exception.

All bids must be received by the Purchasing Office prior to 2:30 P.M., January 28, 2020 in a sealed envelope, clearly marked on the
outside with BID # IFB-20-01. Bids which must be opened to be identified may be rejected. Late bids will be rejected, without
exception.

Bids will be publicly opened at City Hall, second floor, Purchasing Office, 117 West Central Ave Bentonville, AR 72712.
*Pre-bid meeting for this invitation will not be held at the Purchasing Office, please review pre-bid information above*

EXECUTION OF BID
Upon signing this Bid, the bidder certifies that he/she has read and agrees to the requirements set forth in
this bid proposal including specifications, conditions and pertinent information regarding the articles being
bid on, and agrees to furnish these articles at the prices stated. Unsigned bids will be rejected - no
exceptions.

NAME OF FIRM: PHONE NUMBER: FAX NUMBER:
12 i Lagn & [Andscape  LLc 429- 200702
BUSINESS ADDRESS, STREETS: ¥ CITY: STATE: ZIP
50 n) EDINCTON DR FAVETTEVELLE Ar 3104
DATE:
l'_' 2-Ro
H TITLE:
Rov | odELL QuwmnER
ARKANSAS SALES OR USE TAX NUMBER: 2 = '-I 2)
STATE CONTRACTORS LICENSE NUMBER:
1
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INTENT

The intent of this Invitation for Bid is to solicit for weekly cycles of facility finish mowing services to be performed
at the various City facility locations defined herein, for the City of Bentonville, Arkansas Public Works
Maintenance Department. The awarded Bidder will be required to sign a binding contract.

RESPONSE DOCUMENTS & PRE-BID REQUIREMENTS
The following documents must be complete to provide a complete bid response package:
» [FB document, all response fields complete.
e $500.00 Bid Guarantee: As defined in the ‘BID GUARANTEE’ section of this invitation for Bid.
* Letter of Intent to provide insurance: All bids must contain a Letter of Intent from an insurance company
authorized to do business in the State of Arkansas stating its willingness to insure the company
submitting a bid pursuant to the terms herein and of any contract resulting from this invitation for Bid.

All pricing must be entered on pricing sheet (“no bid” is an acceptable entry).

BID GUARANTEE

All bids must be accompanied by a bid guarantee in the form of a bid bond, certified check, or cashier’s check
in the amount of five hundred dollars {$500.00}, payable without condition to the City of Bentonville. Personal
checks and company checks are NOT acceptable as a bid guarantee.

Bids received that do not include a bid guarantee, as specified in this Invitation for Bid, will be rejected.

CONTRACT TERM:
The term for the awarded contract will be one (1) year, renewable annually upon mutual written agreement for
a total maximum term of three (3) years.

SCOPE

Bidder agrees to furnish all labor and equipment necessary to perform weekly cycles of facility finish mowing
services.

Each cycle will include all services that are industry standard when performing facility finish mowing; including
but not limited to: finish mowing, edging grass, weed-eating (trimming), debris removal, blowing off debris or
clippings from sidewalks, parking lots and walkways prior to the start of each mowing service, and upon the
conclusion of each mowing service to present a finished appearance.

The City reserves the right to inspect any and all equipment to be used by the awarded Bidder prior to beginning
services to ensure that the equipment is suitable to perform the services as described herein.

Bidder and the City agree that certain weather and growth related circumstances may require the mowing cycles
to be delayed. Examples of such circumstances wauld be inclement weather and below average growth periods
or seasons. Any delays or scheduling changes shall be communicated in writing between the City and the
awarded Bidder. The City shall have the final determination of when grounds are able to be mowed or when
the cycle requires rescheduling.

[This space is intentionally left blank]
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DELIVERY

The City of Bentonville requests that the facility finish mowing services begin within two (2) weeks from the
Notice of Award. If this schedule cannot be met, Bidder must state the date that Bidder is available to begin
services. Failure to state a date of availability obligates the Bidder to begin services within the City’s requested
timeline. Extended service start dates may be considered when in the best interest of the City.

Estimated date for presentation to City Council: February 11, 2020
Estimated Notice of Award Date: February 12, 2020
(These dates are tentative and may be changed without notification to Bidders)

Date available to begin services: Ffﬁﬂﬂf‘hz‘f /5f LoZo

EQUIVALENT

Whenever these specifications mention an item by name and use specific descriptions as reference
thereto, it is intended to convey to the bidder an understanding of the standard of excellence required.
Items of equal type, quality, and size that will conform substantially to the standard of excellence
established to provide equivalent merit, strength, durability, and to perform the required function in
accordance with these specifications may be offered. City of Bentonville shall have the final approval of
whether a substitute item is equal to the item specified.

INSURANCE

All bids must contain a Letter of Intent (LOI) from an insurance company authorized to do business in the
State of Arkansas stating its willingness to insure the company submitting a bid.

The awarded Bidder will be required to provide the following Certificates of Insurance prior to beginning
services for the City:

* Workers Compensation: As required by the State of Arkansas
¢ Comprehensive General Liability (Broad Form) in amounts to be specified by the City prior to
signing the contract.

INVOICING
Bidder shall provide an invoice to the City’s Accounts Payable office monthly upon the conclusion of each
month’s weekly mowing cycles.
City of Bentonville
ATTN: Accounts Payable

117 West Central Ave.

Bentonville, AR 72712
Invoices submitted on time and to the correct address will be paid within 14 days of receipt.

PAYM TERMS
Net 30 days - Other:

Registered with the Secretary of State’s Office to Conduct Business in the State of Arkansas:

Yes No
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Contractor/Vendor Disclosure

Company Name: TJ—"’L“H\-} Lﬂ'“’fui LANO,‘;M/Jf;; Lile.

Identify each employee of the City Of Bentonville to whom you, any of your
Employees owning more that 5% interest in your Company, or are a Director/Executive/Decision Maker
of your Company are immediately related.

Immediate Relation includes:

Spouse/Domestic Partner

Parents-Natural or Legal/Step/In Laws
Children/Step, Siblings-Whole/Half/Step/ In Laws
Grandchildren/Step, Great Grandchildren.

N/

Failure to disclose shall be considered a material breach and grounds for immediate termination of this
contract/agreement. Note: Any change in circumstances resulting in a conflict or appearance of a
conflict shall be reported in 30 days of change of circumstance. [%1;/ Initials
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CITY OF BENTONVILLE, ARKANSAS
PURCHASING DEPARTMENT

INSTRUCTIONS TO BIDDERS

SCOPE: These instructions to bidders and general conditions apply to solicitations for material, equipment, supplies or sefvices with
an estimated-single or combined cost of $20,000 or more. These conditions shall be in force unless otherwise madified by the City
in this bid document. Bidders shall be advised that the City of Bentonville is not responsible for the content of any bid package
received through any 3" party bid service. It is the sole responsibility of the vendor to ensure the completeness of the documents
received from any 3" party source other than hand delivered,

DEFINITIONS (AS USED HEREIN):

a. The term “Invitation For Bid" means a solicitation of formal sealed bids with a combined or single unit value $20,000
and over. The acronym “lFB" means Invitation for Bid.

b. The term "bid" means the offer by the bidder.

.} The term "bidder" means the person or organization responding to the solicitation.

d. The term “contractor” means a person or organization who is the successful bidder and who enters into a contract with
the City.

e The term "change order” means a written order from the Purchasing department directing the contractor to make
changes to a contract.

L The term "City" means the City of Bentonville, Arkansas.

g. The term "City Council” means the governing body of the City of Bantonville, Arkansas.

PREPARATION OF BIDS: Bidders shall review the specifications, drawings, and all special and general conditions. Failure to do so
will be at the bidder's risk.

Each bidder shall fumish the information required in the solicitation. The bidder shall provide their name, address, e-mail address,
and telephone number where indicated in the solicitation documents. The affidavit must be signed by an officer or employee having
the authority to bind the company or organization by hisfher signature and included with the bid response.,

Unit price for each unit offered must be provided, The unit price will be presumed correct.
The bidder must state a definite time for delivery of supplies or performance of services.

SUBMITTING A BID: Bids must be received by the City of Bentonville Purchasing Office BEFORE the time of opening indicated in
the solicitation. All references to time shall be Bentonville, Arkansas time (Central time zone). Late bids will be rejected. Any
exceplions or additional information required on a solicitation will be noted in the bid documents. Failure to provide any requested
information or to follow these procedures may result in the rejection of your bid.

BID DOCUMENT MISTAKES: The bidder shall not be allowed to madify or correct mistakes in the bid document after the opening
of the bid. Failure to complete the entire bid accurately may result in declaring the bid as non-responsive and the bid may be rejected.

Bids may not be withdrawn after the bid apening time and date if a bid mistake is based upon an ermor in judgment. If a nonjudgmental
mistake, such as a math emor, is suspected by the City or the bidder, the bidder shall respond within two (2) business days of the
bid opening or within two (2) business days of notification from the City with a request for the City to consider verification of the
mistake. Once a bid has been verified, it shall be considered submitted, as verified. The City shall permit a bidder to withdraw its bid
without penalty or forfeiture of bid securily if: () a nonjudgmental mistake is evident on the face of the bid, or (b) the bidder establishes
by clear and convincing evidence that a nonjudgmental mistake was made.

If multiple bids are received from the same vendor, the City will either consider only one of the bids from that vendor, or reject all bids
from the vendor, at the sole discretion of the City.

ACCEPTANCE OF OFFER: The submitted bid is censidered an offer on the part of the bidder; such offer is deemed accepted upon
issuance by the City of a Purchase Order or other contractual document,

FIRM PRICES: By submitting the bid, bidder signifies that the prices, terms and conditions quoted in their bid will be firm for
acceptance for a period of not less than ninety {90) days from the bid opening date unless otherwise specified in the solicitation.
Prices quated must remain firm for the period of performance of any resulting purchase order or contract to be performed over a
specified period of time as indicated in the solicitation.

CONTRACT RENEWAL: The City reserves the right to renew any contract resulting from this soficitation at the same prices,
specifications, ferms and conditions, upon mutual agreement between the City and the contractor.

ESTIMATED QUANTITIES: Whenever a bid requests prices to be firm for a period of performance, the quantities or usages shown

are estimated only with no guarantee made by the City. The quantities are for the bidder's information only, and the City will be bound
only for actual quantities ordered.
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DISCOUNTS: Cash discounts will be considered in determining the award. Unless otherwise indicated in the IFB, discounts offering
10 days or more will be taken by the City’s Accounts Payable office, with payment made on the nearest pay period after receipt,
inspection and acceptance of arficles, and receipt of comect invoice(s).

SAMPLES: Samples of items, when required, must be submitted within the time specified at no expense to the City. If not destroyed
by testing, samples may be returned at the bidder's expense unless atherwise Indicated in the salicitation,

AWARD: Award will be made to the lowest most responsive and responsible bidder, which will be judged on the basis of price,
conformance to specifications, quality, delivery time, references, payment terms, and in the best interest of the City of Bentonville,
all factors being considered.

The City reserves the right to accept or reject any or all bids or part of bids, to waive imegularities and technicalities, and to request
rebids on the material described in the solicitation.

The City reserves the right to award the contract on a split-order basis, lump-sum or individual-item basis, or any other combination
that is in the best interest of the City unless otherwise specified.

Conditional bids are subject to rejection in whole ar in part at the sole discretion of the City.
In the event of two or mere identical low bids, Arkansas code Annotated Section 14-22-11 shall apply.

No order or contract resulting from this solicitation may be assigned, transferred, or delegated to another party without written
approval of the Assistant Finance Director of the City,

BRAND NAMES: If brand names, make, name of any manufacturer, trade name, or vendor catalog number are specified in these
bid documents, it is for the purpese of establishing a grade or quality of material only. When the City does not wish to rule out other
brands or makes, the phrase OR EQUAL Is added. However, if a product ather than that specified is bid, itis the bidder's responsibility
to identify such product in their bid and prove to the City that the product is equal to or better than the product specified. Unless
otherwise indicated, evidence in the form of samples may be requested if the praposed brand is other than that specified by the City.
Such samples are to be furnished as specified in the solicitation or upon request of the City. Any samples requested by the City must
be received by the City no later than four (4) days after formal request is made.

VARIATIONS OF SPECIFICATIONS: For purposes of evaluation, bidder must indicate any variances from any provision,
specification, or condition stated in this solicitation, no matter how slight. If bidder does not indicate any variations, it will be assumed
that the product or service fully complies with the provisions, specifications, or conditions as stated. If satisfactory bids are not
received, the City reserves the right to consider alternate bids containing deviations from stated specifications.

QUALITY: Unless otherwise identified in the solicitation, all materials used in the manufacture or construction of suppties, materals
or equipment covered by this solicitation shall be new. The items bid must be the latest make or model in current production, as
offered to commercial trade, and of the highest quality material and workmanship. Used, shopwoin, demonstrator, prototype, or
discontinued models are not acceptable.

ECO-FRIENDLY (GREEN) PRODUCTS: The City of Bentonville supports the use of products that are ecologically friendly to the
environment Biddets are urged to include information with their bid submittal that describes the human health and environmental
impact of products proposed. This eco-friendly approach takes into account, but is not limited to, waste production, energy and water
use, greenhouse gas emissions, indoor air quality, recycled and reused content and packaging, and the presences of hazardous
substances. - Consideration may be given to these eco-friendly products when compared to mainstream products in cost and
packaging.

MATERIAL SAFETY DATA SHEET (MSDS): It is mandatory for @ manufacturer, supplier, or distributor of hazardous material to
supply an MSDS as required by 29CFR 1310.1200 with the first shipment. Any time the content of an MSDS is revised, the vendor
is required to provide a new MSDS to the City.

ACCEPTANCE OF MATERIAL: The material delivered under this bid shall remain the property of the seller until a physical inspection
and actual usage of this material andfor service is made and is accepted by the City. It must comply with the terms of this IFB, and
fully comply with specifications, and be of the highest quality. In the event the material andfor services supplied to the City is found
to be defective or does not conform to specifications, the City reserves the right to cancel the order upon written hotice to the
confractor and retum product to contractor at the contractor's expense.

CODES AND REGULATIONS: All preducts supplied and work performed within the scape of this request shall be supplied by the
successful bidder to all applicable current prevailing City, State and Federal codes and regulations.

DELIVERY: Bidders must indicate the number of calendar days required to make delivery after receipt of a purchase order. Delivery

lime may be considered in making an award. The City reserves the right to cancel any order, or any part of that order, without
obligation if delivery is not made within the time(s) specified on the bid form.
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21.

22,

23.

24,

25,

26.

27.

The City may grant additional time for delivery if the City Is satisfied the delay is beyond the control of tha vendor. Any request for
time extension must be in writing and approved by the City’s authorized representative.

All deliveries shall be FOB Dastination to the location listed on the purchase order or price agreement unless otherwise specified.
Bidders may be requested to provide separate pricing for delivery of all items in this solicitation.

THIRD PARTY FREIGHT SERVICE: The City of Bentanvill= may, at its discretion, use a third party freight service ta arrange for
delivery of the goods ordered as a result of this solicitation. In this case, the freight terms will be FOB Destination/Third Party Prepaid.

PRICE CHANGES ON CONTRACTS: If this solicitation is for an estimated quantity of supplies, consideration in awarding bid for
yearly contracts will be given:

*  First to bidder offering firm prices for full contract period; and

» Second to bidder offering firm prices subject to market price adjustment.

COPYRIGHT OR PATENT RIGHTS: By submitfing the bid, bidder signifies that there has been no violation of copyrights or patent
rights in manufacturing, producing or selling the goods shipped or ordered as a result of the bid, and bidder agrees to hold the City
harmless from any and all liability, loss, or expense caused by any such violation.

CONFLICT OF INTEREST: The contractor, by signing the bid form in the solicitation or by acceptance of any purchase order resulting
from this solicitation, certifies that to the best of their knowledge or belief, no elected or appointed official of the City is financially
Interested, directly or indirectly, in the purchase of the goods or services specified on this order or in the contract.

TAXES: The City of Bentonville is not tax exempt from any taxes imposed by the State and/or Federal Govemment. Applicable taxes
should be included on all vendor invoices.

MANUFACTURER'S CERTIFICATION: The City reserves the right to request from bidders a separate manufacturer certification of
all statements made in the bid. Failure to provide any requested cerfification may result in rejection of bid or termination of contract
for which the bidder must bear full liability.

TERMINATION: Subject to the following provisions, any contract resulting from this solicitation may be terminated by either party
upon thirty (30) days advance written naotice to the other party; but if any work or service is in progress but not completed as of the
date of termination, then said contract may be extended upon written approval of the City until said work or services are completed
and accepted. Types of termination include:

1. Termination for Convenience
In the event that the contract is terminated or cancefled upon request and for the convenience of the City, without the
required thirty (30) days advance written notice, then the City shall negotiate reasonable termination costs, if applicable.

2. TJermination for Cause .
Termination by the City for causs, default or negligence on the part of the contractor shall be excluded from the foregoing
provision; termination costs, if any, shall not apply. The thirty {30) days advance nofice requi t is waived in the event
of termination for cause.

3. Termination Due to Unavailability of Funds
When funds are not appropriated or otherwise made available to support continuation of performance, the contract shall be
cancelled at the discretion of the Gity.

28, W-9 REQUIREMENT: The City of Bentonville requires a Form W-9 (Request for Taxpayer |dentification Number and Certification),

28.

30.

updated annually, from all contractors that do business with the City of Bentonville. The Form W-9 verifies the Tax Identification
Mumber of the coniractor so the City can cormectly report to the IRS all funds paid to the contractor.

DEFAULT OF CONTRACT: In of default by the contractor, the Gity may procure the items or services from other sources and
hold the contractor responsible for any excess costs caused by such procurement. Failure of a bidder to fumish the equipment,
supplies, material, and/or services as specified is cause for elimination of the bidder from the active bidder's list for the products or
services concerned.

BID BOND: If required in this soficitation, bidders shali include a bid guarantee in the form of a bid bond, certified check, cashier's
check in the amount of five percent (5%) of the base bid, payable without condition to the City of Bentonville. Personal or company
checks are not acceptable The bid bond shall be accompanied by a power of attorney showing the authority of the person executing
the bond on behalf of the surety company. Failure fo include a bid bond or-bid guarantee request with your bid submittal may be
cause for rejection of your bid. Bid guarantees (submitted by certified or cashier's checks) will be retumed to unsuccessful bidders
when the successful bidder is determined and the confract is executed. When noted, a certified cheek or bid bond in the amount
of 5% of the total bid shall accompany bid if bid exceeds $35,000.00 [pursuant to Arkansas Code Annotated Section 22-9-
203].
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33,

35.

38.

40.

PERFORMANCE BOND: At the discretion of the City, a performance bond may be required under the contract resulting from this
solicitation. Such bond must be of a type and amount suitable for the nature of the commodity or services purchased and the dollar
amount of the contract as indicated in this solicitation. The performance bond shall be for the duration of the contract, guaranteeing
the faithful perfformance of the contract, and otherwise conditioned as required by law. Performance bond shall be accompanied by
a power of attomey showing the authority of the person executing the bond on behalf of the surety company. Bond forms must be
executed with a surety company licensed to do business in the State of Arkansas. The cost of the bond shall be included in the
bidder's offer.

MODIFICATIONS FOR CHANGES: No agreement ar understanding to maodify this solicitation and resultant purchase orders or
contract shall be binding upon the City unless made in writing by the Purchasing Dapartment of the City of Bentonville.

ORDER OF PRECEDENCE: In the event of an inconsistency between provisions of the sclicitation, the inconsistency will be resolved
in the following order: (a) the schedule; (b} Instructions to Bidders and General Conditions; (¢) special provisions; (d) other provisions
of the contract, whether incorporated by reference or otherwise; and, (e) the specifications.

. WARRANTY: Supplies or services fumished as a result of this solicitation shall be covered by the most favorable commercial

warranties, expressed or implied, that the bidder and/or manufacturer gives to any customer. The rights and remedies provided
herein are in addition to and do not limit any rights afforded to the City by any other clause of this bid. The City reserves the right to
request from bidders a separate manufacturer certification of all statements made in the bid.

PAYMENT: Payment for materials or services received under this contract will be made upon completion of delivery for each
purchase order and submission of invoice to the Accounts Payable Department, 117 West Central, Bentonville, AR 72712. Normal
pay periods for the City are every Friday.

GOVERNING LAW: Any agreement resulting from this solicitation shall be interpreted under and governed by the laws of the State
of Arkansas.

. ESCALATION/DE-ESCALATION CLAUSE: In the event prevailing market conditions warrant an adjustment in contract pricing, the

following escalation/de-escalation clause shall be the only clause acceptable to the City:

1. Contractor shall give written notice to the Purchasing Department of any proposed changes from contract prices not less than

fifteen (15) calendar days prior to the effective date of price changes.

Such notice must be accompanied by a copy of the supplier's nofification to the contractor of a justifiable price change.

No price escalation will be authorized in excess of the amount of the increase indicated on the supplier's notice.

The approved price change shall be honored for all orders ived by the tractor after the effective date of such price

change.

Approved price changes are not applicable to orders already issued and in process at time of price change.

The City reserves the right to audit andfor examine any perfinent books, documents, papers, records, or invoice relating directly

to the price increase after reasonable notice and during normal business hours.

The Purchasing Department retains the right to determine whether or not such proposed price changes are In the best interests

of the City.

8. If in the opinion of the Procurement Department any proposed increase is found unacceptable, the Purchasing Department
reserves the right to cancel the contract upon fiteen (15) calendar days' written nofice.

8. Contractors must tie any price change clause to an industry-wide or otherwise nationally recognized index or some other form
of verifiable document. Contractor will put the Procurement Department on the mailing lists for such publications so the

" Purchasing Department can monitor said changes. Such membership will be at no cost to the City.

10. If parties to the contract cannot agree on renewal terms, it is understood that the contract will be cancelled and a new contract

will be solicited.

om pwn

~

ADDITIONAL INFORMATION: Additional information may be obtained from the Purchasing Office at
(479) 271-3115.
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SPECIFICATIONS

Bidder must indicate, “AS SPECIFIED”, by placing an “X” in the designated space following specifications. Bidder must
also provide additional information where indicated.

SPECIFICATION BIDDER MUST INDICATE “AS SPECIFIED” BY PLACING AN
“X" IN THIS COLUMN.

Bidder shall coordinate all schedules and delays with the

City's designated contact for facility finish mowing e

Services.

Bidder will have equipment available for inspection by
the City prior to beginning services and acknowledges
that the City reserves the right to inspect Bidder's
equipment prior to award of contract and/or prior to
services beginning.

mowing schedules should be kept consistent.

Bidder understands that Bidder and any of Bidders
employees or agents will be expected to be professional,

Bidder acknowledges and understands that facility finish X
detail oriented, and quality driven. )(

Bidder understands that litter removal may be required
prior to mowing and at the conclusion of mowing to
ensure that litter does not become spread, cause
property damage, or cause an unsightly appearance

>

Bidder understands that mowing services shall not be
performed in conditions saturated to the point that turf
damage or rut damage would occur and that any such
damage as a result of the mowing operation would
require the Bidder to repair the damaged area(s) at no
cost to the City, as directed by the City.

X

Bidder shall clear finish mowed and landscaped areas,
parking lots and walkways of leaves, sticks, etc. prior to X
mowing and upon the conclusion of mowing.

Grass shall be mowed to a uniform finish mow height of
3" (three inches). The City shall have the final X/
determination of the mowing height.

Bidder shall use proper blowing equipment to remove all
grass clippings, sticks, leaves, etc. from parking lots,
streets, walkways, curb lines etc. In the event that grass
become stuck to the surface, a push broom must be used

in order to break the grass away from the surface and K
then proceed with blowing accordingly.

Trimming equipment, blower and edgers must be idled

down when equipment is within 30" (thirty feet) of

patrons, and completely idle when within 15’ (fifteen >(
feet) of patrons.

Bidder acknowledges that the safety of patrons is the

number one concern, and attests that all industry )(

standards and best practices will be in place to ensure the
safety of patrons and their surroundings.
Specifications Continued..
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Property Lines: Various facility locations contain areas
that may not necessarily be within the property line of
the facility to be mowed, but due to easements, right of
ways, etc., mowing of these areas should be performed

and should be considered within the Bidder’s Total Bid >(
Price.

Detail Notes
{Optional):

BIDDER’S ACKNOWLEDGEMENT OF REQUIRED DOCUMENTS

Bid Submittal Documents: Documents and bonds required for a complete Bid Submission.

10

~ 167 ~



Description Bidder’s Initials
Invitation for Bid document,
executed with all fields
completed, including the
Pricing Sheet.

Proof of Insurance, as
specified.

B

Bid Guarantee/Bid Bond, as

e
specified. L
-

Acknowledgement of all
Addenda in Bid Submission,
where applicable.
(Bidder is required to
acknowledge any Addenda
issued by either including a
copy of the Addenda in their
Bid Submission, or notating the
Addenda number(s) here.)

Upon Contract Execution: Bidder’s verification of understanding that the following bonds and proof of
insurance are due upon signing of the binding contract.

Description Bidder’s Initials
Payment Bond (&
Insurance Certificate, as

required and as specified,
naming the City of Bentonville
as additionally insured.

Bidder’s should use the
following address for the City '&—
of Bentonville:
City of Bentonville, Arkansas

117 West Central Avenue
Bentonville, Arkansas 72712

PRICING SHEET

11
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Bid prices shall include all costs, including but not limited to: tax and delivery fees to the City of Bentonville, Arkansas. The
City of Bentonville tax rate is 9.5%. All locations are located within the City of Bentonville, Arkansas.

The Bid Award will be made based on the most responsible and lowest Total Bid Price. The Total Bid Price will be the sum
of the weekly cost for all locations, and is intended only for the City’s use in the comparison of bids.

The City reserves the right to add or remove locations prior to or after award and execution of the awarded contac.

The awarded Bidder will only be compensated for completed mowing cycles at each location.

Location Name and Address

Weekly (Unit) Cost

Fire Station #1
800 SW A Street

Fire Station #2
1601 SE Moberly Lane

Fire Station #3
907 NW 13 Street

Fire Station #4
900 NE McCollum Road

Fire Station #5
800 SW EIlm Tree Road

Fire Station #6
3312 SW | Street

Fire Station #7
4508 SW Prime Avenue

Police Department
908 SE 14 Street

Community Development
305 SW A Street

Library
405 S Main Street

PRICING SHEET CONTINUED

Weellyt {057

. Th

weeklys__ 40 ,°°
Weeklys_ 50,77
Weekys_ &5 ,°°
weekys_ &9 .°°
weekys_ /65,

Weekly $ /?5 '00

(o]
Weekys_ 55 «°

v)
Weekly 5 152, 0



District Court
2706 S Walton

Municipal Airport
2500 Aviation Street

Municipal Airport
West Side Hangars

Wastewater Lift Station
3608 Riviera Drive

Wastewater Facility
1901 NE A Street

Parks Downtown Activity Center
215 SW “A” Street

Compost Facility
2000 NW “A” Street

Police Special Services
801 SW “A” Street

Rubbermaid Building
1000 SW 14" Street

Weekly $

Weekly $

Weekly $

Weekly §

Weekly S

Weekly §

Weekly $

Weekly $

Weekly S

£s.

70,°°

==

136"
4o °°

55

o
ToTALBIDPRICE:S /425

The sum of the weekly prices for all locations.
Used for bid comparison purposes only.

13
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THE CiTY O

ADDENDUM TO BID

BID NUMBER: IFB-20-01

ADDENDUM NUMBER: 1

DATE OF ISSUANCE: January 20, 2020

RE: FACILITY FINISH MOWING SERVICES

FROM: City of Bentonville, Arkansas
117 W. Central Avenue
Bentonville, Arkansas 72712

TO: Prospective Bidders
This Addendum clarifies the original bidding document(s) dated January 9, 2020. Bidders are required to

acknowledge receipt of this Addendum by including it in their bid submission. Failure to include this
Addendum may result in rejection of the bid submission.

This Addendum Number 1 consists of 1 page.
DELIVERY:

1.0 During the Mandatory Pre-Bid Meeting for IFB-20-01 it was determined that clarification to
the verbiage used in the DELIVERY section of the bidding documents was needed.
Clarification was requested for the following statement: “The City of Bentonville requests
that the facility finish mowing services begin within two {2) weeks from the Notice of
Award.”

1.2 The DELIVERY section of the bidding documents has been Amended to provide
clarification, as follows:
The City of Bentonville requests that the awarded Bidder be available to begin
services within two (2) weeks from the Notice of Award. If this schedule cannot be
met, Bidder must state the date that Bidder is available to begin services. Failure to
state a date of availability obligates the Bidder to begin services within the City’s
requested timeline. Extended service start dates may be considered when in the
best interest of the City.

[End of Addendum Number 1]

City of Bentonville, Arkansas
Purchasing Office
IFB-20-01— Addendum Number 1
Pagelofl
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TRAVELERST

Report Claims Immediately by Calling*
1-800-238-6225
Speak directly with a claim professional
24 hours a day, 365 days a year

*Unless Your Policy Requires Written Notice or Reporting

CONTRACTORS PAC

LANDSCAPE GARDENING

A Custom Insurance Policy Prepared for:

TITAN LAWN & LANDSCAPING LLC
6250 W WEDINGTON DR
FAYETTEVILLE AR 72704

Presented by: KRISELL AND JENNNIGS AGY
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TRAVELERﬂ One Tower Square, Hartford, Connacticut 05183

COMMON POLICY DECLARATIONS

POLICY NO.: 680-3P553574-~19-42

CONTRACTORS PAC ISSUE DATE: 12/13/2019
BUSINESS:LANDSCAPE GARDE

INSURING COMPANY:
TRAVELERS CASUALTY INSURANCE COMPANY OF AMERICA

1

NAMED INSURED AND MAILING ADDRESS:
TITAN LAWN & LANDSCAPING LLC

6250 W WEDINGTON DR

FAYETTEVILLE AR 72704

2. POLICY PERIOD: From 12/13/2019 to 12/13/2020 12:01 A.M. Standard Time at your mailing address.
3. DESCRIPTION OF PREMISES:
PREM.
LOC. BLDG. ADDRESS
NO. NO. OCCUPANCY (same as Mailing Address unless specified otherwise)
001 o001 LANDSCAPE GARDE 6250 W WEDINGTON DR
FAYETTEVILLE AR 72704
4. COVERAGE PARTS AND SUPPLEMENTS FORMING PART OF THIS POLICY AND INSURING
COMPANIES
COVERAGE PARTS and SUPPLEMENTS INSURING COMPANY
Businessowners Coverage Part ACT
Commercial Inland Marine Coverage Part ACT
5. The COMPLETE POLICY consists of this declarations and all other declarations, and the forms and endorse -
ments for which symbol numbers are attached on a separate listing.
6. SUPPLEMENTAL POLICIES: Each of the following is a separate policy containing its complete provisions.
POLICY POLICY NUMBER INSURING COMPANY
DIRECT BILL
7. PREMIUM SUMMARY: SUBJECT TO AUDIT N
Provisional Premium $ 1,000.00
Due at Inception %
Due at Each $
NAME AND ADDRESS OF AGENT OR BROKER COUNTERSIGNED BY:
KRISELL AND JENNNIGS AGY X4510

909 B ROLLING HILLS DR

Authorized Representative

FAYETTEVILLE AR 72703
ILTO190205 (Page1of 01} DATE: _12/13/2019
Office: ELMIRA NY SRV CTR DOWN
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TRAVELERgT One Tower Square, Hartiord, Connecticut 06183

BUSINESSOWNERS COVERAGE PART DECLARATIONS
CONTRACTORS PAC POLICY NO.; 680-3P553574-19-42
ISSUE DATE: 12/13/2018%

INSURING COMPANY:
TRAVELERS CASUALTY INSURANCE COMPANY OF AMERICA

POLICY PERIOD:
From 12-13-19 to 12-13-20 12:01 A.M. Standard Time at your mailing address

FORM OF BUSINESS: INDIVIDUAL
COVERAGES AND LIMITS OF INSURANCE: Inpurance applies only to an item for which a

flimit" or the word "included” ia shown.

COMMERCIAL GENERAL LIABILITY COVERAGE
OCCURRENCE FORM LIMITS OF INSURANCE

Beneral Aggregate (except Products-Completed Operatioms Limit) -] 2,000,000
Producte-completed Operations Aggregate Limit 3 2,000,000
Personal and Advertising Injury Limit ] 1,000,000
Each Occurrence Limit s 1,000,000
Damage to Premises Rented to You -] 300,000
Medical Payments Limit (any one peraon) -4 5,000

BUSINESSOWNERS PROPERTY COVERAGE
DEDUCTIBLE AMOUNT: Businessowners Property Coverage:
Building Glass:
BUSINESS INCOME/EXTRA EXPENSE LIMIT: NOT COVERED
Period of Restoration-Time Perilod:

ADDITIONAL COVERAGE:

Oother additional coverages apply and may be changed by an endorsement. Please
read the policy.

SPECIAL PROVISIONS:
COMMERCIAL GENERAL LIABILITY COVERAGE
IS SUBJECT TO A GENERAL AGGREGATE LIMIT
MPT0010205  (Pagel ofl ) '
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MARKEL

IR EARE A R

Titan Lawn & Landscape LLC
Attn: Roy Lovell

6250 W Wedington Dr
Fayetteville, AR 72704-5840

December 14, 2019

Policy Number: WC0203074-01
Policy Period: 12/13/2019 - 12/13/2020

Warkers Compensation — Accident Prevention Services
Dear Arkansas Policyholder:

FirstComp Insurance Company is providing this letter to you in accordance with section III, D. of
Arkansas Workers Compensation Commission Rule 099.31 to determine your need for accident
prevention services or assistance.

As required by Ark. Code Ann. 11-9-409(d) and AWCC Rule 32, Markel Service, Inc., the servicing
entity for-FirstSomp- Insurance Company , provides-a variety of accident prevention-services-to —_
policyholders at no additional cost. Some of these services include:

Surveys/ Inspections

Loss control recommendations

Training program materials

Safety program consultations

Analysis of accident causes

Safety video library

Other accident prevention services as requested

In order to determine your specific needs for accident prevention information or assistance we
welcome any comments or inquiries you may have regarding these services. Please direct these
cormnments to our Loss Control department at 1-888-500-3344.

Sincerely,

Kim E. Coonrod
Loss Control Manager

Markel
PO Box 3009, Omaha, NE 68103-0009 (888)-500-3344
www.markelinsurance com
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Jo Im Thurstnn
ARKANSAS SECRETARY OF STATE

To Allto Whom These Presents Shall Gome, Greetings:

I, John Thurston, Arkansas Secretary of State of Arkansas, do herehy certify thal
the following and heralo attached instrument of writing is a true and perfect copy of

Articles of Organization

of
TITAN LAWN & LANDSCAPE LLC

filed in this office
Janwary 24,2019

In Testimony Whersat, | have hereunts set ty hand
and affixed my olficial Seal. Dona at my office in the
City of Litte Rock, this 24th day of January 2019,

Secretary of State

Oniina CertSicate A Coda: 2151
To vority the Autharization Gode, vish s0s.afansas gov

~ 176 ~




FALED - Arkansas Socratary of State - Joho Thurston - Doc#: 10834004001 = Filing#: 11104442 - Filed On: 124/2019 - Page{s): 1

Articles of Organization for Domestic LLC

Flling Act: 1003 of 1993
Entlty Name: TITAN LAWN & LANDSCAPE LLG
Flie Date: 2019-01-24 05:21:01
Effective Date: 2019-D1-24
Flling Signature: ROY V. LOVELL JR
Registered Agent:
Flrst Name: THETTA
Middle Name: M.
Last Name: EASTERLING
Address 1: 14385 DRAIN RD.
Clty: FARMINGTON
State: AR
ZIp: 72730

§ Counlry: USA
First Mame: ROY

Middle Name: V.
Last Namae: LOVELL
Sufflx: JR
Title: incorporator/Organizar
Address 1: 6250 W WEDINGTON DR.
Clty: FAYETTEVILLE
State: AR
2ip: 72704
Country: USA

First Name: ROY
Middle Name: v,
Last Name: LOVELL
Suffix: iR
Title: Member
Address 1: 6250 WWEDINGTON DR.
Clty: FAYETTEVILLE
State: AR
Zlp: 72704
Country: USA

Address 1: 6250 W WEDINGTON DR.
Chly: FAYETTEVILLE
State: AR
2Ip: 72704

Country: USA
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CHECK ALL THAT APPLY
% Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Other

IFB 19-75

D)

.) [ AGENDA FORM

BENTORVILIE CITY COUNCIL MEETING OF: | February 11, 2020 |
Submitted by: [ Preston Newbill | Department I water ]
Phone | 479-271-3140 |

ACTION REQUIRED:

$384,804 .20 plus a $40,000 contingency.

[Bid Award to Southard Construction Company in the amount of $424,804.20 for ut-il-ity relocations associated with ARDOT project
BB0903-Interstate 49 and Hwy 71B (SE Walton Bivd) interchange improvements. This amount includes Southard's bid of

COST TO CITY:
|Cost of this Request: | $424,804] Previously Budgeted $ 539,404
Funds Expended to Date 114,600
|Additional Budget Amount | | Remaining Budget 424,804
Budget Adjustment -
[CJone time amount [ Continuing O and M Remaining After Adjustment $ 424 804

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE
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THE CITY OF

D)

Memo

To: City Council, Mayor Orman

From: Mike Bender/Preston Newbill

CC:

Date: January 30, 2020

Re: BBO0903 Utility Relocation — Bid Award

Staff recommends a bid award to Southard Construction Company, in
the amount of, $424,804.20 for utility relocations associated with
ARDOT project BB0903-Interstate 49 and Hwy 71B (SE Walton Blvd)
interchange improvements. This amount includes Southard’s bid of
$384,804.20 plus a $40,000 contingency.

Thank you for your consideration of this request.
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Bentonville, Arkansas

HWY. 718 INTERCHANGE IMPROVEMENTS WATER MAIN RELOCATION
Opinion of Probable Construction Cost

November 2019

CEl Engineering Associates, Inc.

Spec No.[ o | Uniit Total Est. Cost Est. Total Est. Cost Est. Total

Quantity per unit Cost per unit Cost
Waterline CEl Southard Construction of

Joplin

01 Clearing STA B3 $800.00 56,640.00] 5 7.00 % 58.10
201 Grubbing STA 83 $800.00 56,640,000 5 700 % 58.10
202  Removal and Disposal of Curb and Gutter LF 220 520.00 54,400.00] 5 1650 5 3,630.00
Removal and Replacement of Landscaping Ls 1 $10,000.00 $10,000.00f 5§ 10,000.00 S 10,000.00
202 Removal and Disposal of Asphalt Pavement sy 294, $15.00 54,41000] & 1800 § 5,292.00
202 Removal and Disposal of Concrete Pavermnent SY L | $30.00 $2,640.00] 5 4500 5 3,960.00
202  Removal and Disposal of Stamped Brick Concrete Pavement sY 2 $30.00 $60.00) 5 4500 $§ 90.00
202  Removal and Disposal of Concrete Sidewalk 5Y 15 515.00 5225.00) 5 4500 & 67500
and of L i Soil cy 25 550.00 51,250.00] 5 4500 § 1,125.00
Type 2 HMAC Surface Course (3") TON 49 5125.00 56,125.000 5 44000 5 21.560.00
PC Reinforced Concrete Pavement (6") 5Y B8 575.00 56,600000 5 100,00 S5 B.800.00
634 Concrete Curb and Gutter LF 220 520.00 54.400.00) 5 3500 S 7.700.00
Stamped Brick Concrete Pavement (6"} 5Y 2 530.00 S60.000 5 18000 S 360.00
206  Flowable Select Material (As Directed by Engineer) cY 20 $150.00 $3,00000) 5 30000 § 6,000.00
631 Concrete Sidewalk (4") sY 15| $65.00 $975.00) 5 10000 § 1,500.00
601 Mobilization s 1 $15,000.00 $15,000.00) § 12,00000 $ 12,000.00
603  Maintenance of Traffic LS 1 $15,000.00 $15,000.00] & 12,000.00 5 12,000.00
620  Erosion Contral LS 1 $10,000.00 $10,000.00) § 6,00000 $ 6,000.00
620  Lime TON 0.13) $300.00 $39.000 5 9.800.00 $ 1.274.00
620  Seeding ACRE 0.065 54,000.00 $260.00) 5 8.00000 § 520.00
620 Mulch Cover ACRE 0.065 54,000.00 5260.00 5 2400000 5 1,560.00
620  Water T.GAL 25 512.00 $300.000 5 5000 § 125000
Trenching and Excavation Safety Systems LS 1 550,000.00 550.000.00] & 4,000.00 5 4,000.00
B-Inch Waterline (C900 DR14 PVC) LF 45 550.00 52,250.00] 5 84.00 5 3,780.00
B-Inch Waterline (C900 DR14 PVC) LF B!BF 565.00 554.145.00] 5 8300 5 69.135.00
Ductile Iron Fittings 8.} 2240 56.00 513.440.00] 5 425 5 952000
4" Tapping Sleeve and Valve, MI EA 1 52,000.00 52,000.00) 5 360000 S 3,600.00
6" Tapping Sleeve and Valve, MJ EA 1 53,250.00 $3,250.00| 5 3,800.00 § 3,800.00
8°x6" Tapping Sleeve and Valve, M) EA 1 $3,500.00 $3,500.00] 5 380000 5 3,800.00
8" Tapping Sleeve and Valve, MJ EA 3 $4,000.00 $12,000.00] 5 800000 $ 24,000.00
6-Inch Gate Valve w/Box EA 3 $1,200.00 £3,600.00] & 4,100.00 $§ 12,300.00
&-Inch Gate Valve w/Box EA 2 $1,500.00 $3,000.000 5 4,20000 5 840000
4" Cut & Cap With I-Beam EA 1 $3,000.00 $3,000.000 5 3,80000 § 3,800.00
6" Cut & Cap With |-Beam EA 1 $3.500.00 $3,500.00] § 360000 $ 3,600.00
&” Cut & Cap With |-Beam EA 2 54,000.00 $8,000.00] 5 360000 5 7,200.00
Water Service Line (Less than 2" Dia.) LF 160 530.00 54,800.00) 5 66,00 § 10,560.00
Water Service Line (More than 2" Dia,) LF 13 $35.00 $455.00) & 7000 § 91000
Replace and Relocate Fire Hydrant Assembly EA 4 53,000.00 $12,000.00] 5 560000 5 22.400.00
Replace and Relocate 5/8" Double Meter and Boxes EA 1 51,500.00 51.500.00) 5 370000 S 3.700.00
Replace and Relocate 1" Meter and Box EA 2 51,000.00 52.00000) 5 320000 5 6,400.00
Replace and Relocate 1" Irrigation Meter and Box EA 1 51,000.00 51,00000] 5 3,700.00 S 3,700.00
lack and Bore 16" Pipe Encasement LF 221 540000 $88,400.00] 5 32000 $ 70,720.00
Post Indicator Valve EA 1 52,500.00 52,500.000 5 320000 S5 3,200.00
Paint Pavernent Marking White (4"} LF 16 $1.50 $24.00] 5 200 § 32.00
Paint Pavement Marking Yellow (4") LF 415 51.50 5622.500 5 200 § B30.00
Contingency Allowance LS 1 540,000.00 540,000.00] 5 100 5 1.00
Waterline Total su.zmsol [] 384,804.20
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ARKANSAS STATE HIGHWAY COMMISSION

UTILITY CHANGE ORDER
UTILITY  Bentonville Water CHANGE ORDER NO One
JOB NO. BB0903 FAP NO. BIM-B49-0(212) JOB NAME Hwy. 71B
ROUTE 49 SECTION 29 Inchng. Impvts. (S)

COUNTY Benton

DESCRIPTION OF CHANGE:
Increase Construction Cost from $345,982.00 as included in the original estimate to the low bid amount of $384,803.20, resulting in an
increase of $38,821.20.

REASON FOR CHANGE:
Increase Construction Cost due to low bid received.

Review of bids by coordinator confirms no changes in quanities compared to the estimate utilized for the construction agreement.

Increase
Item Description Present Amount Revised Amount (Decrease)
Construction Cost $345,982 .00 $384,803.20 $38.821.20
Construction Engineering $26,850.00 $26,850.00 $0.00
Easement Cost $138,697.40 $138,697.40 $0.00
Advertising Cost $500.00 $500.00 $0.00
|Health Dep. Fee $500.00 $500.00 $0.00
ITOTALS $512,529.40 §551,350.60 $38,821.20
COMPUTATION OF REIMBURSABLE AMOUNT:
Reimbursable Percentage: 78.13%
Present Amount $512,529.40 |Reimb. 78.13% $400,439.22
Revised Amount $551,350.60 |Reimb, 78.13% $430,770.22
Overrun $30,331.00

Requested Date /'/Z}'/ZOJ-O

Date /-Zt - 2020

D*‘L}Z&'&,AM&

Date [ /2 7/2020
/ Fd
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Bentonville, Arkansas
HWY. 71B INTERCHANGE IMPROVEMENTS WATER MAIN RELOCATION
Opinion of Probable Construction Cost

November 2019 CEl Engineering Assoclates, Inc.
Total Est. Cost Est. Total Est. Cost | Est Total
Spac 1o ey | tox: | Quantity | per unit Cost por unit Cost
Waterline CEl Southard Construction of
Joplin
201 Clearing STA 23 $800.00 $6,64000] § 700 § 5810
201  Grubbing 5TA 83 5800.00 $6,640.00] 5 700 § 58.10
202  Removal and Dispasal of Curb and Gutter LF 220 520,00 54,400.00{ 5 1650 5 3,630.00
Remaoval and Replacement of Landscaping s 1 5$10,000.00 $10,000.00 5 10,000.00 5 10,000.00
202 Removal and Disposal of Asghalt Pavement sY 294 $15.00 $4,410.00) 5 1800 § 5,292.00
202  Removal and Disposal of Concrete Pavement SY B8 530,00 52,640.00] & 4500 $ 3.960.00
202  Removal and Disposal of Stamped Brick Concrete Pavement 5Y 2 530,00 560.00| 5 4500 S 50.00
202  Removal and Disposal of Concrete Sidewalk sY 15 $15.00 $225000 5 4500 $ 67500
R I and Repl. of itable Soil Y 25 £50.00 $1,250.00) & 4500 $ 1,125.00
Type 2 HMAC Surface Course [3") TON 43 $125.00 $6,125.00] § 440,00 $ 21,560.00
PC Reinforced Concrete Pavement (67) sY 88 $75.00 $6,600.001 $ 10000 § 8,800.00
634 Concrete Curb and Gutter LF 220 420.00 44,400.00| 5 3500 $ 7.700.00
Stamped Brick Concrete Pavement (6") 5Y 2| 530,00 560.00| 5 180.00 5 36000
206  Flowable Select Material (As Directed by Engineer) cY 20 $150.00 $3,000.00]$  300.00 $ 6,000.00
633 Concrete Sidewalk (47) 5Y 15 $65.00 $975.00/$ 100.00 $ 1,500.00
601  Mobilization s 1 $15,000.00 $15,000.00{ $ 12,000.00 $ 12,000.00
603 Maintenance of Traffic s 1 $15,000.00 $15,000.00] $ 12,000.00 $ 12,000.00
620  Erosion Control L5 1 $10,000.00 $10,000.00| $ 600000 $ 6,000.00
620  Lime TON 0.13] 5300.00 539.00{ 5 9.800.00 5 1,274.00
620  Seeding ACRE D.065) 54,000.00 5260.00| 5 8,000.00 § 52000
620  Mulch Cover ACRE 0.065 54,000.00 5260.00] § 2400000 S 1,560.00
620  Water T.GAL 25| $12.00 5300.00] § 5000 5 1,250.00
Trenching and Excavation Safety Systems L5 1 $50,000.00 550,00000| 5 4,00000 35 4,00000
G-inch Waterline (C900 DR14 PVC) LF 45 $50.00 $2,250.00 § 8400 $ 3,780.00
B-Inch Waterline [C300 DR14 PVC) LF #33) $65.00 554,145,000 § #3.00 $ 69,139.00
Ductile Iron Fittings 8 2240 $6.00 $13.440.00) 5 425 § 5520.00
4" Tapping Sleeve and Valve, M) EA 1 £2,000.00 $2,00000) 5§ 3,600.00 5 3,600.00
6" Tapping Sleeve and Valve, M) EA 1 53,250.00 $3,250.00) $ 3,800.00 5 3,800.00
B"x6" Tapping Sleeve and Valve, MI EA 1 $3,500.00 $3,500.000 5 3,800.00 5 3.800.00
8" Tapping Sleeve and Valve, M) EA 3 $4,000.00 $12,000.00} $ 8,000.00 5 24,000.00
E-Inch Gate Valve w/Box EA 3 51,200.00 $3,600.001 § 4,10000 5 12,300.00
8-Inch Gate Valve w/Box EA 2 $1.500.00 $3,000,000 § 4,20000 § 8,400.00
4* Cut & Cap With l-8eam EA 1 $3,000.00 $3,000000 § 3,280000 § 3,800.00
6" Cut & Cap With |-Beam EA 1 $3,500.00 $3,500.00] § 3,600.00 S 3,600.00
8" Cut & Cap With -Beam EA 2 $4,000.00 $8,000000 5 3,60000 $ 7,20000
Water Service Line (Less than 2" Dia.) LF 160 $30.00 $4,800000 5 6600 $ 10,560.00
Water Service Line (More than 2" Dia.) LF 13 535.00 $455.00) 5 7000 5 910.00
Replace and Relocate Fire Hydrant Assembly EA 4 $3,000.00 $12,00000{ § 560000 $ 22,400.00
Replace and Relocate 5/B° Double Meter and Boxes EA 1 $1,500.00 $1,500.00] § 3,70000 5 3,700.00
Replace and Relocate 1° Meter and Box EA 2 $1,000.00 $2,00000| § 3,20000 $ 6,400.00
Replace and Relocate 17 Irrigation Meter and Box EA 1 $1,000.00 $1,000.00] § 3,700.00 § 3,700.00
Jack and Bore 16" Pipe Encasement LF m $400.00 $82.40000|§ 32000 $ 70,720.00
Past Indicator Valve EA 1 $2,500.00 $2,500.00( 5 320000 5 3,200.00
Paint Pavement Marking White (4”) LF 16| $1.50 $24.00] § 200 § 32.00
Paint Pavemnent Marking Yellow (47) LF 415 5150 £622.50| 5 200 §  B30.00
M Contingency Allowance LS II SU0,000.00 % 4 100 § 1.00
(Waterline Total o ———Sa13370 501 % 384,804.20

b <load S 1 8y
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Bentonville, Arkansas
HWY. 718 INTERCHANGE IMPROVEMENTS WATER MAIN RELOCATION
Opinion of Probable Construction Cost

August 2018 CEl Enginecring Associates, Inc.
Total Est Cost Est. Total
Spec No. Item I Unit | Quantity por unkt | Cost
|Waterling

201 Clearing STA $1,500.00 $12,450.00)»"
201 Grubbing STA $1,500.00 $12,450.00]"
202 Removal and Disposal of Curb and Gutter \F $20.00 54,400.001~"

Removal and Replacement of Landscaping s $10,000.00 $10,000.00) ¥
202 R | and Disposal of Asphalt P s¥ sa.00 $2,352.000+"
202 Remaoval and Disposal of Concrete Pavement sy $12.00 $1,056.00(+
202 Removal and Disposal of Stamped Brick Concrete Pavement sY 515.00 $30.00«"
202 Remaval and Disposal of Concrete Sidewalk sy $10.00 $150,00] =

Removal and Replacement of Unsuitable Soil oy $20.00 $500.00]

Type 2 HMAC Surface Course (3") TON $100.00 $4,900.00]

PC Reinforced Concrete Pavement (6") sy $15.00 $1,320.00]+"
634  Concrete Curb and Gutter LF $25.00 $5,500.00]

Stamped Brick Concrete Pavement (67) sy $25.00 $50.00] "
206  Flowable Select (As Dil d by Engineer) cY $150.00 $3,000.00{ ¥~
6331  Concrete Sidewalk (4%) sv $50.00 s7s0.00[~"
601  Mobilization is $30,000.00 $30,000.00(~"
603  Maintenance of Traffic s $15,000.00 <
620  Erosion Contral s $10,000.00 o
620 Lme TON $200.00 -
620  Seeding ACRE $2,500.00 A
620  Mulch Cover ACRE $1,500,00 4
620  Water T.GAL $8.00 ~

Trenching and Excavation Safety Systems s £20,000.00

6-Inch Waterline (C300 DR14 PVC) 13 $40.00

B-Inch Waterline (C900 DR14 PVC) WF $50.00

Ductile Iron Fittings L8 $6.00

4* Tapping Sleeve and Valve, MJ EA 1 5$2,000.00

6" Tapping Sleeve and Valve, M) EA 1 53,000.00

B°x5" Tapping Sleeve and Valve, M EA 1 5$3,250.00

8" Tapping Sleeve and Valve, M) EA 3 $3,500.00

B-Inch Gate Valve w/Box EA 3 $1,250.00

8-Inch Gate Valve w/Box EA 2 $1,500.00

4" Cut & Cap With |-Beam EA 1] $1,500.00

6" Cut & Cap With I-Beam EA 1 $1,750.00

8" Cut & Cap With |-Beam EA bl $2,000.00

‘Water Service Line (Less than 2" Dia.) LF WJI £30.00

Water Service Line (More than 2* Dia.) LF 13 $35.00

Replace and Relocate Fire Hydrant Assembly EA 4 $5,000.00

Replace and Relocate 5/8" Double Meter and Boxes EA 1 $1,500.00

Replace and Relocate 1" Meter and Box EA 2| $1,000.00

Replace and Relocate 1° Irrigation Meter and Box EA 1 $1,000.00

lack and Bore 16" Pipe Encasement LF 221 5400.00

Post Indicator Valve EA 1 52,500.00

Paint Pavement Marking White {4") LF 15| $3.00

Paint Pavement Marking Yellow (4*) LF 415| 53.00

Waterline Total

(’Qm’fr‘u{.!l'm\ E‘lﬂ' ‘;9\[?; §o0 22
Erigem{u‘f ﬁajf x"ggj (J ?P;‘I pr

‘ o
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CEIl Engineering Associates, Inc.

ENGINEERS ™ SURVEYORS @ LANDSCAPE ARCHITECTS = PLANNERS
3108 SW Ragency Parkway, Suite 2

Bentonville, AR 72712

(479) 273-9472 Fax (479) 273-0844
www.celeng.com

December 2, 2019

Mr. Mike Bender, PE
City of Bentonville

3200 SW Municipal Drive
Bentonville, AR 72712

Re: BBOS03 HWY, 71B INTCHG. IMPVTS. (S) WATER MAIN RELOCATION — Engineer’s Suggestion of
Contractor
Mr. Bender,

As you are aware, bids were opened for the BB0O903 Hwy. 71B Intchg. Impvts. {S) Water Main Relocation
Project on 11/18/2019, Southard Construction Company of Joplin, Inc. submitted the lowest apparent
bid of $384,804.20. Upon review of their bid and submitted bidding documents, CEl found no apparent
errors or omissions.

CEI Engineering recommends the City of Bentonville to award Southard Construction Company of Joplin,
Inc., the bid amount of $384,804.20 plus a $40,000 contingency for a total contract amount of
$424,804.20 for the BB0903 Hwy. 71B Intchg. Impvts. (S) Water Main Relocation Project.

Please let us know if you would like to discuss or if you need anything additional.

Th;

Public Works Department Manager
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Rev. 0B/07/2017

ARKANSAS STATE HIGHWAY COMMISSION
HIGHWAY - UTILITY CONSTRUCTION/RELOCATION AGREEMENT

State Job No BB0903 (Utilities) County Benton

Federal Aid Project _BIM-B49-0(212) Route 49 Section _29
Job Location _Hwy. 71B Utility Owner _Bentonville
Intchng. Impvts, (S) Water

THIS AGREEMENT, made and entered into this 5 day of

Oe eher , 20 /£ . by and between the Arkansas State Highway

Commission, acting by and through the duly authorized representatives of the Arkansas

Department of Transportation, with headquarters at Little Rock, Atkansas, hereinafter

referred to as the “Department,” and the Bentonville Water of Bentonville, Arkansas acling

by and through its duly authorized representatives, hereinafter referred to as the "Owner”
WITNESSETH:

The Department proposes to make highway improvements as specified under the
above referenced job number and the Owner will adjust or relocate its existing facilities as
set out in the attached plans and cost estimate,

The Department will participate in the cost of said adjustment/relocation to the extent
that eligibility is hereinafter established.

Payment will be made on actual cost basis as mutually agreed between Owner and
Department.

This agreement is governed by all applicable State and Federal faws, rules, and
regulations including the Arkansas State Highway Commission Utility Accommodation Palicy
adopted by Commission Minute Order 2010-146 as amended and supplemented, the Federal
Ald Program Guide on Utility Adjustments and Accommodation on Federal Aid Highway
Prajects as amended and supplemented, and the provisions of 23 CFR § 645 as amended
and supplemented,

DESCRIPTION OF WORK: See Exhibit A on Page 4

The Department agrees that the required adjustment is 78.13% eligible for
reimbursement for the total cost which is estimated to be $512,529.40 of which $400,439.22
to be paid by the Department and $112,090.18 is to be borme by Owner.

Page1of4
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Rev. 08/07/2017 Job BBOS03
Bentanville Water

Owner will not commence work until authorized by the Department, and will then
endeavor to begin within 60 calendar days and complete within 150 calendar days
thereafter.

On completion of said work, Owner is responsible for the cleanup and restoration of
the work area including the disposal of surplus materials and debris.

Final billing must include all supperting detail. Owner shall also submit one (1) set of
as-built drawings at this time.

Payment will be 100% of Jump sum bills and actual cost bilis, at the discretion of the
Department a 10% retainage can be withheld and released upon completion of an audit
review. Alifinal bills for utility relocation are subject to review and audit by state and/or federal
auditors,

Expenses incurred under an actual cost agreement may be billed to the Department
monthly in increments of $5,000.00 or more.

Owner must maintain cost .records and accounts to support the agreed
adjustment/relocation work. Said records to be retained and available for inspection for a
period of three (3) years from date of final payment.

Qwner shall be responsible for any and all hazards to persons, property, and traffic.

With respect to traffic control, owner shall adhere to the requirements of the Manual
of Uniform Traffic Control Devices as amended and supplemented.

To the extent applicable fo this agreement, the Owner shall comply with the Buy
America requirements (as specified in 23 U.S.C. 313 and 23 CFR 635.410). The Owner is
not required to change its existing standards for materials as long as the Buy America
requirements are met Buy America requiremenis take precedence over regulations
pertaining to the accommadation or regulation of the Owner's facilities (as specified in 23
CFR 645) on contracts and agreements involving Federal-Aid Highway Program funding and
precedence over regulations which allow the Owner to furnish materials from company stock
(as specified on 23 CFR 645.117(e)). Company Stock materials that do not meet Buy
America requirements may not be permanently incorporated into a Federal-Aid Highway
Program funded project. The Qwner must provide a definitive statement that all praducts
permanently incorporated into the project are covered under the Buy America requirements.
This requirement is fulfilled via proper signature and submission of the statement of charges

Page 2 of 4
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form. In some circumstances, a waiver of the Buy America requirements may be granted by
the Federal Highway Administration, to be determined on a project-by-project basis.

Rev. 0B/07/2017 Job BBOBD3
Bentonville Waler

Owner shall be responsible for and shall hold harmless the Arkansas State Highway
Commission, the Department and their officers and employees from any and all claims,

actions, causes of action, suits, damages, losses or liability whatsoever, arising out of
Owner’s performance of the work subject to this Agreement.

Notwithstanding anything hereinbefore written, neither the Owner nor the Department
by execution of this Agreement waives or relinquishes any rights which either may legally
have within the limits of the Law or Canstitution, either State or Federal,

Bentonville Water ARKANSAS HIGHWAY COMMISSION
Actling By and Through The
ARKANSAS DEPARTMENT of
TRANSPORTATION

604L ﬂ/{c.ﬂas/:n

Name (Typed or Printed)

Mﬁl;dl"

ion Head-Utilities Section

I Looo Lyz

FEDERAL TAXPAYER IDENTIFICATION #

y wIERCE.
Name (Typed of Printed)

Cih,  Clrk

Title /
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Rev. 08/07/2017 Job BE0S03
Bonlonwille Water

EXHIBIT A

Adjust facilities to clear highway construction by abandoning eight hundred forty-three paint
eight six (843.86) feet of eight (8) inch water line complete with appurtenances. Restore
service by installing eight hunderd thirty-three (833) feet of eight (8) inch water line
complete with appurtenances. Install forty-five (45) feet of six (6) inch water line to connect
main to fire protection. OFf the 843.86 feet of water line being abandoned, 659.29 feet is on
private easement; therefare, the reimbursable factor is 659.29/843.86=78.13%. This work
will be accomplished with contract forces by competitive bid.

Summary of Cost
Construction Cost $ 345,982.00
Construction Engineering $ 26,850.00
Easement Cost $ 138,697.40
Advertising Cost $ 500.00
Health Dept. Fee $ 500.00
TOTAL COST $ 512,528.40

Reimbursable Cost $512,529.40 X 78.13% = $400,439.22.

Page 40f4
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Gartrell, Blaine

From: Mike Bender <F
Sent: Thursday, January 16, 37 AM

To: Gartrell, Blaine
Subject: RE: BBO903 Utility Status

Blaine,

The contractor’s licanse (Southard Construction) was reinstated last week. |am waiting ona copy of their actual
license. Do we have authorization to proceed? Do you have the change order prepared? We are moving forward with a
bid award to be on our Council agenda for January 28.

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended for the sole use of the
addressee. No consent is given for unauthorized viewing or distribution.

From: Gartrell,

Sent: Thursday,

To: Mike Bende

Subject: RE: BBO tility Status

Mike,
I will proceed with the low bid change as planned for the contractor bid we have, is there anything
else you need form me at this time?

Blaine Gartrell

From: Mike Bender

Sent: Wednesday,

To: Gartrell, Blaine

Subject: RE: BBO903 Utilf atus
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From: Gartrell, B

Blaine,

If we proceed with the current path of allowing the current bidder to renew his license by January 10, we could
proceed with Council award by January 28™. If we rebid, the advertising period, bid receipt and review would
push me to the February 11" meeting. The biggest worry about rebidding is that we only had one submittal and
we may not get another. However, if the current bidder doesn't get renewed, | have to rebid anyway.

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended for the sole use of the
addressee. No consent is given for unauthorized viewing or distribution.

Sent: Thursday, D
To: Mike Bender <
Subject: RE: BBO9

Thank you Mike, If we did rebid how would it affect us time wise? For documentation, please
write me a short reason of why the option the City is choosing is better.

Blaine Gartrell

From: Mike Bender|
Sent: Thursday, De
To: Gartrell, Blaine
Cc: Cruz, Barry W,
Subject: RE: BB0903 Utility Status

EX

ut

SIeoRARD
- )
contentiis:sare:.

Here you go.
Thanks,

Mike Bender, PE
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Public Works Director
City of Bentonville
3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended for the sole use
of the addressee. No consent is given for unauthorized viewing or distribution.

From: Gartrell, Bla
Sent: Tuesday, De
To: Mike Bender <
Ce: Cruz, Barry W.
Subject: RE: BBO903 Utility Status

Can you send me the bid tab?

Blaine Gartrell

From: Mike Bende
Sent: Tuesday, Dec
To: Gartrell, Blaine

Subject: RE: BB0903 Utility Status

Blaine,

The quickest option is to go with Southard. My other option is to rebid or try to waive bid and
negotiate a contract, both of which will take longer than going with a current bid.

Thanks,

Mike Bender, PE
Public Works Director
City of Bentonville
3200 SW Municipal

Information in this message may be privileged or confidential. Information is intended for the
sole use of the addressee. No consent is given for unauthorized viewing or distribution.
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From: Gartrell, Bla
Sent: Tuesday, De
To: Mike Bender <
Subject: RE: BB0903 Utility Status

Mike that is not good for the timeline of the project, what are our options? Let me
know your thoughts? As far as the process you are speaking of, we will process
the change order as long we are following city procedure as would be handled on
a normal city project.

Blaine Gartrell

From: Mike Bender
Sent: Tuesday, Dec
To: Gartrell, Blaine
Subject: RE: BB0OSO

Blaine,

Southard Construction, the lone bidder on our water line relocation, let their Arkansas
Contractor’s license lapse. All other references check and they seem like a legit
contractor capable of doing the job. They are in the process of renewing their Arkansas
license. If they turn all their paperwork into the Licensing Board by December 18, their
license will be considered at the January 10, 2020 meeting. Their license could be
reinstated at that point. Saying all of that, if we decide to proceed with them, I will not
take their contract award to Council until they have their license renewed, Are you
willing to look at the bid and process a change order, knowing this is in process, prior to
them having the license?

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended
for the sole use of the addressee. No consent is given for unauthorized viewing or
distribution.
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From: Gartrell, Blaine
Sent: Wednesday, November 27, 2019 2:22 PM

Subject: RE: BBO903 Utility Status

Mike,
Is the bid ready to send to me for a change order?

Blaine Gartrell

From: Mike Bend
Sent: Monday, N
To: Gartrell, Blain|
Ce: Anna Keogh (
Subject: RE: BB0903 Utility Status

Blaine,

Since we haven’t executed the contract, we don’t have a solid date. The contract calls
for 120 calendar days to substantial completion and 150 calendar days to final
completion. With that, if we started the first of January, we should be complete around
end of May or first of June. That would be the earliest | see us being able ta start given
that December 10 is the earliest | can have Council approval. Completion is subject to
actual Council approval, contract execution, bonds, ARDOT authorizatian, ete.

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended
for the sole use of the addressee. No consent is given for unauthorized viewing or
distribution.

From: Gartrell, Blaine|
Sent: Monday, Nove
To: Mike Bende
Cc: Anna Keogh
Subject: RE: BB0903 Utility Status
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Thank you for the update, do we have an estimated completion date?

Blaine Gartrell

Subject: RE: BBO903 Utility Status
Blaine,

Bids were opened at 10:00 this morning. We only had one submit (Southard
Construction). CEl will review for completeness and errors. We have not used the
contractor before, so we will be checking references. Also, once CEI has completed their
review, we will forward to you for review.

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended
for the sole use of the addressee. No consent is given for unauthorized viewing or
distribution. ;

From: Gartrell, Blaine
Sent: Monday, Nove

Subject: BBOS03 Utility Status
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I am receiving updates on this but slowly, give me a status of your
relocations on BB0903,

Thank you,

Blaine Gartrell

Windstream-

AT&T, Inc.- complete
AT&T, Ark.-

Black Hills-

City of Bentonville W&sS-
City of Bentonville Electric-
CenturyLink- Digital-
Rogers Water-

Swepco-

Cox- Complete

From: Gartrell, Blaine

The previous email was intended for utilities associated with project
number BB0903 and for the utilities in the below list. Please respond
accordingly. Sorry for the confusion,

BB0903

Windstream

AT&T, Inc.

AT&T, Ark.

Black Hills

City of Bentonville W&S

7
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City of Bentonville Electric
CenturyLink- Digital
Rogers Water

Swepco

Blaine Gartrell

From: Gartrell, Blaine
Sent: Friday, November 15, 2019 9:19 AM

Please give me an updated status of your relocations on this project,
provide an estimated completion date and any concerns that you have at
this time.

Thank you,

Blaine Gartrell

From: Gartrell, Blaine

Sent: Monday, February 25, 2019 11:53 AM
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I look forward to working with you on these. Please send me your
concerns/status on each of the project and let me know how [ can help.

Blaine Gartrell’

From: Coats, Chad
Sent: Friday, February 15, 2019 10:51 AM

Ali,

I have taken a job in another section with the Department. All of the projects | had have
been reassigned to other coordinators. Blaine Gartrell (I have attached his contact info.)
has been assigned the following list of projects and their associated utilities:

070480

AT&T

Entergy
SuddenLink
CenterPaoint

El Dorado water
SATCO

BB0303
Windstream
AT&T, Inc.
AT&T, Ark.
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Black Hills

City of Bentonville W&S
City of Bentonville Electric
CenturyLink- Digital
Ropgers Water

Swepco

090436

ATET, Inc.

AT&T, ARK.

Bella Vista POA
Carroll Electric

Cox Comm.
CenturyLink
Ozarks-Go

Village Wastewater

Chad, Coats

Beautification Coordinator

Beautification Section

Arkansas Department of Transportation

Physical Address: 10324 Interstate 30, Little Rack, Ar 72209
i - ittle Rock, AR 72203

ARKANSAS DEPARTMENT
OF TRANSPORTATION

10
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CHECK ALL THAT APPLY |
Bid Award
X Budget Adjustment
Change Order
Informational
Ordinance
Resolution
Other

THE CITY OF

D)
.) L AGENDA FORM |

et CITY COUNCIL MEETING OF: [ February 11, 2020 |
Submitted by [ Preston Newbll ] Department I waler |
Phone 70271314

ACTION REQUIRED:
Budget Adjustment recommended by Staff for Council approval revising the original estimated amount of $112,090.18 to the
revised amount of $160,580.38 to cover the non-reimbursable amount plus contingency for the water utility relocations associated
with ARDOT Project No. BB0903 - Interstate 49 Improvements at Hwy 71B interchange. This budget adjustment represents a
change of an additional $48,490.20 from the original budget adjustment.

COSTTO CITY:
[Cost of this Reguest: | $48,490| Previously Budgeted $ e
Funds Expended to Date -
[Additional Budget Amount | | Remaining Budget -
Budget Adjustment 48,490
[CJore time amount [ Continuing O and M Remaining After Adjustment $ 48,490

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www bentonvillear.com*

a PLEASE RECYCLE a
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)
Department: Water
Date of Request: February 11, 2020
Acct Number Account Name Revenue +( - ) Expense +( - ) Fund Balance + ( - )
503020-34410 Reimbursement of Services $30,331.22 $ 30,331.22
503020-47321 Water Line relocation $7882142 | § (78,821.42)
3 3
$ 5
3 L
$ .
3 =
5 2
$ >
$ 3
Totals $ 3033122 | 78,82142 | $ (48,490.20)
Justification:
To recognize ARDOT actual reimbursement of 78.13% or $430,770.22 plus the additional funds of $48,490.20 making the City’s actuall
contribution to a total of $160,580.38.

FOR ACCTING USE ONLY

Council Action: A D Other

Date: Date entered: By

Revised 51/07 |

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE a
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THE CITY OF

D)

Memo

City Council, Mayor Orman
Mike Bender/Preston Newhbill

b

Date: January 30, 2020
Re: BB0903 Utility Relocation — Budget Adjustment

Staff recommends Council approval of a Budget Adjustment revising the
original estimated amount of $112,090.18 to the revised amount of
$160,580.38 to cover the non-reimbursable amount plus contingency for the
water utility relocations associated with ARDOT Project No. BB0903 -
Interstate 49 Improvements at Hwy 71B interchange. This budget adjustment
represents a change of an additional $48,490.20 from the original budget
adjustment. In addition, this budget adjustment acknowledges the amount of
reimbursement funds provided by ARDOT.

The following is a summary of the revised costs associated with this project:

Construction Costs $384,804.20
Construction Engineering $26,850.00
Easement Costs $138,697.40
Advertising Cost $500

Health Dept. Fee $500

Total Cost $551,350.60
Reimbursement (78.13%) - $430,770.22
Contingency Fee + $40,000.00

City’s Total Responsibility $160,580.38

ARDOT does not recognize the contingency fee for reimbursement. If it is
necessary, due to site conditions, to use any of the contingency allowance the
expenses will be reconciled at the end of the project.

Thank you for your consideration of this request.
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ARKANSAS STATE HIGHWAY COMMISSION

UTILITY CHANGE ORDER
UTILITY  Bentonville Water CHANGE ORDER NO One
JOB NO. BB0903 FAP NO. BIM-B49-0(212) JOB NAME Hwy. 71B
ROUTE 49 SECTION 29 Inchng. Impvts. (S)

COUNTY Benton

DESCRIPTION OF CHANGE:
Increase Construction Cost from $345,982.00 as included in the original estimate to the low bid amount of $384,803.20, resulting in an
increase of $38,821.20.

REASON FOR CHANGE:
Increase Construction Cost due to low bid received.

Review of bids by coordinator confirms no changes in quanities compared to the estimate utilized for the construction agreement.

Increase
Item Description Present Amount Revised Amount (Decrease)
Construction Cost $345,982.00 $384,803.20 $38,821.20
Construction Engineering $26,850.00 $26,850.00 $0.00
Easement Cost $138,697.40 $138,697.40 $0.00
Advertising Cost $500.00 $500.00 $0.00
Health Dep. Fee $500.00 $500.00 $0.00
TOTALS $512,529.40 $551,350.60 $38,821.20
COMPUTATION OF REIMBURSABLE AMOUNT:
Reimbursable Percentage: 78.13%
Present Amount $512,529.40 |Reimb. 78.13% $400,438.22
Revised Amount $551,350.60 |Reimb. 78.13% $430,770.22
Overrun $30,331.00

Date /_/2;"/2020

Date /~Zi —~ 2020

Date #iﬂ,l“ Z;zgac

Date !//27//2020
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Bentonville, Arkansas
HWY. 718 INTERCHANGE IMPROVEMENTS WATER MAIN RELOCATION

Opinion of Probable Construction Cost

November 2019 CEl Engineering Associates, Inc.
Total Est. Cost Est. Total Est. Cost Est. Total
Spsc No. Yam | tinkt | Quantity per unit Cost per unit Cost
Waterling CEl Southard Construction of
Joplin

201 Clearing STA B3 $800.00 56,640.00{ § 700 5 5810
01 Grubbing STA B.3| 5800.00 $6,640.00) 5 700 5 5810
202 Removal and Disposal of Curb and Gutter LF 220 $20.00 $4,400.00| & 1650 $ 3,630.00
Removal and Replacement of Landscaping s 1 510,000, $10,000.00{ $ 10,000.00 $ 10,000.00

202 Removal and Disposal of Asphalt Pavernent 5Y 94 515.00 54,410.00] 5 18.00 5 5,292.00
202 Removal and Disposal of Concrete Pavement sY 88 530,00 52,640.00] 5 4500 5 3,960.00
202  Removal and Disposal of Stamped Brick Concrete Pavement sY 2 $30.00 560.00) 5 4500 5 50,00
202  Removal and Disposal of Concrete Sidewalk sY 15 515.00 $225.00] 5 4500 § 67500
Remaoval and Replacement of Unsuitable Soll oy 15 $50.00 $1,250.00{ & 4500 $§ 1,125.00

Type 2 HMAC Surface Course (3°) TON 49 $125.00 $6,125.000 § 44000 § 21,560.00

PC Reinforced Concrete Pavement (67) sY 88 575.00 $6,600.00] 5 10000 S 8800.00

634 Concrete Curb and Gutter LF 220 520,00 54,400.00| 5 3500 5 7.700.00
Stamped Brick Concrete Pavement (6") sY 2 $30.00 $60.00)§ 18000 5  360.00

206  Flowable Select Material [As Directed by Engineer) Y 20 $150.00 $3,000.00|§ 30000 % 6,000.00
633 Concrete Sidewalk (4") s 15 $65.00 $875.00| § 100,00 $ 1,500.00
601  Mobilization Ls 1 $15,000.00 515,000.00] § 12,000.00 $ 12,000.00
6803 Maintenance of Traffic s 1 $15,000.00 $15,000.00] 5 12,000.00 $ 12,000.00
620  Erosion Control 1] 1 $10,000.00 $10,000.00{ $ 6,000.00 $ 6,000.00
620 Lime TON 013 5300.00 539.00| 5 980000 $ 1,274.00
620  Seeding ACRE 0.065) 54,000.00 5260.00| 5 B.000.00 5 520.00
620  Muich Cover ACRE 0.065) 54,000.00 5260.00] 5 24,000.00 5 1,560.00
620 Water T.GAL 25 $12.00 530000 5 5000 5 1,250.00
Trenching and Excavation Safety Systems [ 1 $50,000.00 $50,000.00) § 4,000.00 $ 4,000.00

B-inch Waterline (€300 DR14 PVC) LF 45 $50.00 $2,250.00]% 8400 § 3,780.00

8-Inch Waterline (C900 DR14 PVC) LF LEE) $65.00 $54,145.00) 5 83.00 § 69,139.00

Ductile lron Fittings 1] 2240 56.00 513,440.00] 5 425 5 952000

4" Tapping Sleeve and Valve, M) EA 1 $2,000.00 $2,00000] 5 3,600.00 $ 3,600.00

6" Tapping Sleeve and Valve, M) EA 1 $3,250.00 $3,250.00| $ 3,800.00 § 3,800.00

B8"x5" Tapping Sleeve and Valve, MJ EA 1 $3,500.00 $3,500.00) 5 3,800.00 5 3,800.00

8" Tapping Sleeve and Valve, M EA 3] 44,000.00 $12,000.00| 5§ 800000 $ 24,000.00

6-inch Gate Valve w/Box EA 3 51,200.00 $3,600.00| § 4,100.00 S 12,300.00

8-Inch Gate Valve w/Box EA 2 $1,500.00 $3,000.00{ § 4,20000 § 8,400.00

4" Cut & Cap With l-Beam EA 1 $3,000.00 $3,000,000 § 3.80000 § 3,800.00

6" Cut & Cap With |-Beam EA 1 43,500.00 $3,500.001 5 3,600.00 5 3,600.00

8" Cut & Cap With -Beam EA 2 $4,000.00 $8,000.00| 5 3,60000 S 7.200.00

Water Service Line (Less than 2" Dia.) LF 160} $30.00 $4,800.00] § 6600 $ 10,560.00

Water Service Line (More than 2" Dia.) LF 13 $35.00 $455.00| 5 7000 § 91000
Replace and Relocate Fire Hydrant Assembly EA 4 $3,000.00 $12,000.00) § 560000 § 22,400.00
Replace and Relocate 5/8" Double Meter and Boxes EA 1 $1,500.00 51500001 5 370000 5 3,700.00
Replace and Relocate 1° Meter and Box EA 2 $1,000.00 52,000.001 § 320000 5 6,400.00
Replace and Relocate 1° Irrigation Meter and Box EA 1 $1,000.00 51,000.00] § 3,700.00 5 3,700.00

Jack and Bore 16" Pipe Encasement LF 21 $400.00 $88,40000| ¢ 32000 $ 70,720.00

Post indicator Valve EA 1 $2,500.00 $2,500.00] $ 3,200.00 S 3,200.00

Paint Pavement Marking White (4") LF 16 $1.50 $24.00) § 200 § 32.00

Paint Pavement Marking Yellow (47) LF 415 5150 5622.50| 5 200 5 83000

/ Contingency Allowance 15 1 $4000000——540000:0016 100 5 100

[Waterline Tatal " —sanamenls 384,800.20

ntfql(onwf
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Bentonville, Arkansas
HWY. 718 INTERCHANGE IMPROVEMENTS WATER MAIN RELOCATION
Opinion of Probable Construction Cost

August 2018 CEl Engineering Associates, Inc.
" Total Est. Cost Est Total
Spec No. Itam | Unit ’ Quantity por unit | Cost
(Waterline
201 Clearing STA 83  S1.s0000  s1z4s0.00)
201  Grubbing STA 83 $1,500.00 $12,450.00)"
202  Removal and Disposal of Curb and Gutier LF 220 520.00 $4,400.00]~"
and Repl of Land s i 1000000 $10,000.00|
202 Removal and Disposal of Asphalt Pavement sY 294 58.00 52,352, v
202 Removal and Disposal of Concrete Pavement sY a8 $12.00
202 Ri | and Di: of 5 d Brick Concrete Pavement Y 2| 515.00
203 Removal and Disposal of Concrete Sidewalk sY 15 $10.00
Removal and Replacement of Unsuitable Seil cy 25) $20.00
Type 2 HMAC Surface Course (3") TON 49) $100.00
PC Reinforced Concrete Pavement (6") sY 88| $15.00
634  Concrete Curb and Gutter LF 220 525.00
Stamped Brick Concrete Pavement (67) 5Y 2 525.00

206  Flowable Select Material (As Directed by Engineer) cy 2 $150.00
633 Concrete Sidewalk (4") ¥ 15 $50.00
601  Mobilization 5 1 530,000.00
B03  Maintenance of Traffic s 1] $15,000.00
620  Erosion Control s 1 $10,000.00

620 Lime TON 0.13] $200.00

620 Seeding ACRE 0.065 5$2,500.00

520 Mulch Cover ACRE 0.085) $1,500.00

620  Water T.GAL 25| $8.00
Trenching and Excavation Safety Systems s 1] £20,000.00
B-Inch Waterline (C900 DR14 PVC) LF 45 $40.00
B-inch Waterline (C900 DR14 PVC) LF 833 £50.00
Ductile Iron Fittings. Le 2240 $6.00
4" Tapping Sleeve and Valve, M) EA 1 $2,000.00
6" Tapping Sleeve and Valve, M) EA 1 $3,000.00
8"x6" Tapping Sleeve and Valve, Ml EA 1 $3,250.00
8" Tapping Sleeve and Valve, M) EA 3 $3,500.00
6-Inch Gate Valve w/Box EA !h $1,250.00
8-Inch Gate Valve w/Box EA 2 $1,500.00
4" Cut & Cap With I-Beam EA 1 $1,500.00
6" Cut & Cap With I-Beam EA 1] $1,750,00
B" Cut & Cap With I-Beam EA 2| $2,000.00
Water Service Line (Less than 2" Dia.) LF 160 $30.00
Water Service Line (Mare than 2" Dia.) LF 13 $35.00
Replace and Relocate Fire Hydrant Assembly EA 4 55,000.00
Replace and Relocate 5/8" Double Meter and Boxes Ea 1 $1,500.00
Replace and Relocate 1" Meter and Box EA 2 $1,000.00
Replace and Relocate 1 Irrigation Meter and Box EA 1 $1,000.00
Jack and Bore 16" Pipe Encasement LF 221 $400.00
Post Indicator Valve EA 1 $2,500.00
Paint Pavement Marking White (4") LF 16 53.00
Paint Pavement Marking Yellow (4% LF 415

[Wateriine Totat

(‘UM}LI’ULJII‘P'\ Eua. 636) gg—a o4,
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CEIl Engineering Associates, Inc.
ENGINEERS ® SURVEYORS B LANDSCAPE ARCHITECTS ® PLANNERS

310B SW Regency Parkway, Suile 2
Benlonville, AR 72712

(479) 273-9472 Fax (478) 273-0844
www.celeng.com

December 2, 2019

Mr. Mike Bender, PE

City of Bentonville

3200 SW Municipal Drive
Bentonville, AR 72712

Re: BBO303 HWY. 71B INTCHG, IMPVTS. {S) WATER MAIN RELOCATION — Engineer’s Suggestion of
Contractor

Mr. Bender,

As you are aware, bids were opened for the BBOS03 Hwy. 71B Intchg. Impvts. (S) Water Main Relocation
Project on 11/18/2019. Southard Construction Company of loplin, Inc. submitted the lowest apparent
bid of $384,804.20. Upon review of their bid and submitted bidding documents, CEl found no apparent
errors or omissions.

CEl Engineearing recommends the City of Bentonvilie to award Southard Construction Company of Joplin,
inc., the bid amount of $384,804.20 plus a $40,000 contingency for a total contract amount of
$424,804.20 for the BB0903 Hwy. 718 Intchg, Impvts. (S) Water Main Relocation Project.

Please let us know if you would like to discuss or If you need anything additional.

Thank you,

Anna Keogh, PE,
Public Works Department Manager
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Rev. 080772017

ARKANSAS STATE HIGHWAY COMMISSION
HIGHWAY - UTILITY CONSTRUCTION/RELOCATION AGREEMENT

State Job No _BB0903 (Utilities) County _Benton_

Federal Aid Project _BIM-B49-0(212) Route 49 Section 29

Job Location Hwy. 718 . Utility Owner _Bentonville
Intchng. Impvts, (S) Water

IS AGREEMENT, made and entered inic this 5 day of
Ocfoper . 20 J& , by and between the Arkansas State Highway
Commission, acting by and through the duly authorized representatives of the Arkansas
Department of Transportation, with headquarters at Little Rock, Arkansas, hereinafter
referred to as the "Department,” and the Benfonville Water of Bentonville, Arkansas acting
by and through its duly authorized representatives, hereinafter referred to as the "Owner®
WITNESSETH:

The Department proposes to make highway improvements as specified under the
above referenced job number and the Owner will adjust or relocate its exjsting facilities as
set out in the attached plans and cost estimate.

The Department will participate in the cost of said adjustment/relocation to the extent
that eligibility is hereinaiter established.

Payment will be made on actual cost basis as mutually agreed between Owner and
Department.

This agreement is governed by all applicable State and Federal laws, rules, and
regulations including the Arkansas State Highway Commission Utility Accommodation Policy
adopted by Commission Minute Order 2010-146 as amended and supplemented, the Federal
Aid Pregram Guide on Utility Adjustments and Accommodation on Federal Aid Highway
Projects as amended and supplemented, and the provisions of 23 CFR § 645 as amended
and supplemented.

DESCRIPTION OF WORK: See Exhibit A on Page 4

The Department agrees that the required adjustment is 78.13% eligible for
reimbursement for the total cost which is estimated to be $512,529.40 of which $400,439.22
to be paid by the Department and $112,090.18 is to be borne by Owner.

Pagetofd
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Rev. 08/0712017 Job BBOSO3
Bentonville Water

Owner will not commence work until authorized by the Department, and will then
endeavor to begin within 60 calendar days and complete within 150 calendar days
thereafter.

On completion of said work, Qwner is respansible for the cleanup and restoration of
the work area including the disposal of surplus materials and debris.

Finat billing must include all supporting detail. Owner shall also submit one (1) set of
as-built drawings at this time.

Payment will be 100% of lump sum bills and actual cost bills, at the discretion of the
Department a 10% retainage can be withheld and released upon completion of an audit
review, Alifinal bills for utility relocation are subject to review and audit by state and/or federal
auditors.

Expenses incurred under an actual cost agreement may be billed to the Department
monthly in increments of $5,000.00 or more.

Owner must maintain cost .records and accounts to support the agreed
adjustment/relocation work, Said records to be retained and available for inspection for a
period of three (3) years from date of final payment.

Owner shall be responsible for any and all hazards to persons, property, and {raffic.

With respect to traffic control, owner shall adhere to the requirements of the Manual
of Uniform Traffic Control Devices as amended and supplemented.

To the extent applicable to this agreement, the Owner shall comply with the Buy
America requirements (as specified in 23 U.S.C. 313 and 23 CFR 635.41 0). The Owner is
not required to change its existing standards for materials as long as the Buy America
requirements are met. Buy America requirements take precedence over regulations
pertaining to the accommaodation or regulation of the Owner's facilities (as specified in 23
CFR 645) on contracts and agreements involving Federal-Aid Highway Program funding and
precedence over regulations which allow the Owner to furnish materials from company stock
(as specified on 23 CFR 645,117(e)). Company Stock materials that do not meet Buy
America requirements may not be permanently incorporated into a Federal-Aid Highway
Program funded project. The Owner must provide a definitive statement that all products
permanently incorporated into the project are covered under the Buy America requirements.
This requirement is fulfilled via proper signature and submission of the statement of charges

Page20f4
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form. In some circumstances, a waiver of the Buy America requirements may be granted by
the Federal Highway Administration, to be determined on a project-by-project basis.

Rev, 08/07/2017 Job BB0903
Bentonville Water

Qwner shall be responsible for and shall hold harmless the Arkansas State Highway
Commission, the Department and their officers and employees from any and alf claims,

actions, causes of action, suits, damages, losses or liability whatsoever, arising out of
Owner’s performance of the work subject to this Agreement.

Notwithstanding anything hereinbefore written, neither the Owner nor the Depariment
by execution of this Agreement waives or relinquishes any rights which either may legally
have within the limits of the Law or Constitution, either State or Federal,

Bentonville Water ARKANSAS HIGHWAY COMMISSION
Acting By and Through The
ARKANSAS DEPARTMENT of
TRANSPORTATION

!{golg: ﬂ/{c(/,aﬁ/:n

Name (Typed or Printed)

Mmrmf‘

Title /

I 000 L¥z
FEDERAL TAXPAYER IDENTIFICATION #

L.*lnc/a s\ EnCe.

Name (Typed of Printed)
_C;;?l v C/&f‘{’
ignature

Page 3 of 4
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Rev. 0B/07/2017 Job BEOI03
Bontonville Water

EXHIBIT A

Adjust facilities to clear highway construction by abandoning eight hundred forty-three point
eight six (843.86) feet of eight (8) inch water line complete with appurtenances. Restore
service by installing eight hunderd thirty-three (833) feet of eight (8) inch water line
complete with appurtenances. Install forty-five (45) feet of six (6) inch water line to connect
main to fire protection, Of the 843.86 feet of water line being abandoned, 659.29 feet is on
private easement; therefare, the reimbursable factor is 659.29/843.86=78.13%. This work
will be accomplished with contract forces by competitive bid,

Summary of Cost
Construction Cost 3 345,982.00
Construction Engineering $ 26,850.00
Easement Cost $ 138,697.40
Advertising Cost $ '500.00
Health Dept. Fee $ 500.00
TOTAL COST $ 512,529.40

Reimbursable Cost $512,529.40 X 78.13% = $400,439.22.

Page 4 of4
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Gartrell, Blaine

From: Mike BenderF
Sent: Thursday, January 16, 7:37 AM

To: Gartrell, Blaine

Subject: RE: BBO903 Utility Status
2% 3 I TR DAL 3N pI Tary T ni e oo
ed;from outside'of ARD

1

Blaine,

The contractor’s license (Southard Construction) was reinstated last week. |am waiting on a copy of their actual

license. Do we have authorization to proceed? Do you have the change order prepared? We are moving forward with a
bid award to be on our Council agenda for January 28.

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this'message may be privileged or confidential. Information is intended for the sole use of the
addressee. No consent is given for unauthorized viewing or distribution.

From:

Sent:
To:
Subject: RE: BBO903 Utility Status

Mike,

I will proceed with the low bid change as planned for the contractor bid we have, is there anything
else you need form me at this time?

Blaine Gartrell
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Blaine,

If we proceed with the current path of allowing the current bidder to renew his license by January 10, we could
proceed with Council award by January 28". If we rebid, the advertising period, bid receipt and review would
push me to the February 11" meeting. The biggest worry about rebidding is that we only had one submittal and
we may not get another. However, if the current bidder doesn’t get renewed, | have to rebid anyway.

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Infarmation in this message may be privileged or confidential. Information is intended for the sole use of the
addressee. No consent is given for unauthorized viewing or distribution.

Fro

Sent

To:

Subject: RE: BB0OSO3 Utility Status

Thank you Mike, If we did rebid how would it affect us time wise? For documentation, please
write me a short reason of why the option the City is choosing is better.

Blaine Gartrell

Here you go.
Thanks,

Mike Bender, PE
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Public Works Director
City of Bentonville
3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended for the sole use
of the addressee. No consent is given for unauthorized viewing or distribution.

Subject: RE: BBO903 Utility Status
Can you send me the bid tab?

Blaine Gartrell

Blaine,

The quickest option is to go with Southard. My other option is to rebid or try to waive bid and
negotiate a contract, both of which will take longer than going with a current bid.

Thanks,

Mike Bender, PE

Public Werks Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended for the
sole use of the addressee. No consent is given for unauthorized viewing or distribution.
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Subject: RE: BB0903 Utility Status

Mike that is not good for the timeline of the project, what are our options? Let me
know your thoughts? As far as the process you are speaking of, we will process
the change order as long we are following city procedure as would be handled on
a normal city project.

Blaine Gartrell

Blaine,

Southard Construction, the lone bidder on our water line relocation, let their Arkansas
Contractor’s license lapse. All other references check and they seem like a legit
contractor capable of doing the job. They are in the process of renewing their Arkansas
license. If they turn all their paperwork into the Licensing Board by December 18", their
license will be considered at the January 10, 2020 meeting. Their license could be
reinstated at that point. Saying all of that, if we decide to proceed with them, | will not
take their contract award to Council until they have their license renewed. Are you
willing to look at the bid and process a change order, knowing this is in process, prior to
them having the license?

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Information in this message may be privileged or confidential. Information is intended
for the sole use of the addressee. No consent is given for unauthorized viewing or
distribution.
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From: Gartrell, Blaine W
Sent: Wednesday, Nov 7 .

To: Mike Bende

Mike,
Is the bid ready to send to me for a change order?

Blaine Gartrell

From: Mike Bend
Sent: Monday, N
To: Gartrell, Blain
Cc: Anna Keogh {
Subject: RE: BB0903 Utility Status

Blaine,

Since we haven't executed the contract, we don't have a solid date. The contract calls
for 120 calendar days to substantial completion and 150 calendar days to final
completion. With that, if we started the first of January, we should be complete around
end of May or first of June. That would be the earliest | see us being able to start given
that December 10 is the earliest | can have Council approval. Completion is subject to
actual Council approval, contract execution, bonds, ARDOT authorization, etc.

Thanks,

Mike Bender, PE

Public Works Director

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

Phone:
E-mail:

Information in this message may be privileged or confidential. Information is intended
for the sole use of the addressee. No consent is given for unauthorized viewing or
distribution.
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Thank you for the update, do we have an estimated completion date?

Blaine Gartrell

From: Mike Bender
Sent: Monday, November 18, 2019 11:00 AM

Blaine,

Bids were opened at 10:00 this morning. We only had one submit (Southard
Construction). CElwill review for completeness and errors. We have not used the
contractor before, so we will be checking references. Also, once CEl has completed their
review, we will forward to you for review.

Thanks,

Mike Bender, PE

Public Works Direct...

City of Bentonville

3200 SW Municipal Drive, Bentonville, Arkansas 72712

E-mail:
Information in this message may be privileged or confidential. Information is intended

for the sole use of the addressee. No consent is given for unauthorized viewing or
distribution.

From: Gartrell, Blaine - B
Sent: Monday, November 18, 2019 10:23 AM
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1 am receiving updates on this but slowly, give me a status of your
relocations on BB0903.

Windstream-

AT&T, Inc.- complete
ATET, Ark.-

Black Hills-

City of Bentonville W&S-
City of Bentonville Electric-
Centurylink- Digital-
Rogers Water-

Swepco-

Cox- Complete

Thank you,

Blaine Gartrell

From: Gartrell, Blaine
Sent: Friday, November 15, 2019 1:12 PM

The previous email was intended for utilities associated with project
number BB0903 and for the utilities in the below list. Please respond
accordingly. Sorry for the confusion.

BBO903

Windstream

AT&T, Inc.

AT&T, Ark.

Black Hills

City of Bentonville W&S

7
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City of Bentonville Electric
CenturyLink- Digital
Rogers Water

Swepco

Blaine Gartrell

From: Gartrell, Blaine
Sent: Friday, November 15, 2019 9:19 AM

All,

Please give me an updated status of your relocations on this project,
provide an estimated completion date and any concerns that you have at
this time.

Thank you,

Blaine Gartrell

From: Gartrell, Blaine
Sent: Monday, Februa
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I look forward to working with you on these. Please send me your
concerns/status on each of the project and let me know how | can help.

Blaine Gartrell

From: Coats, Chad

Sent: Friday, February 15, 2019 10:51 AM

All,
I have taken a job in another section with the Department. All of the projects | had have

been reassigned to other coordinators. Blaine Gartrell (I have attached his contact info.)
has been assigned the following list of projects and their associated utilities:

070480
ATET

Entergy
SuddenlLink
CenterPoint

El Dorado water
SATCO

BB0903
Windstream
AT&T, Inc,
ATE&T, Ark.
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Black Hills

City of Bentonville W&S
City of Bentonvilie Electric
CenturyLink- Digital
Rogers Water

Swepco

090436

AT&T, Inc.

ATE&T, ARK.

Belia Vista POA
Carroll Electric

Cox Comm.
CenturyLink
Ozarks-Go

Village Wastewater

Chiad Coate

Beautification Coordinator

Beautification Section

Arkansas Department of Transportation

Physical Address: 10324 Interstate 30, Little Rock, Ar 72209
Mailing Address; P. O. Box 2261, Little Rock, AR 72203

0: 501.569.4506

C: 501.837.8586

F: 501.569.2018

Bt ARKANSAS DEPARTMENT
& OF TRANSPORTATION

10
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CHECK ALL THAT APPLY |
Bid Award Bid #
Budget Adjustment
Change Order

Informational
Ordinance
X Resolution
Other

D)
.) I AGENDA FORM 1

QRIS CITY COUNCIL MEETING OF: [ Tanuary 28, 2020 i
Submitted by [ David Wright ] Department [ Parks and Rec |
Phone [ 3716813 1

ACTION REQUIRED:

Resolution requested by Parks and Recreation for City Council approval of an amendment to an existing contract with Sarah Gwin
for the service of teaching instructional swim lessons for Parks and Recreation.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[J One time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE ‘5
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THE CITY OF

D)

Memo

To: City Council, Mayor Orman

From: Josh Stacey, Recreation Services Manager
Through: David Wright, Parks and Recreation Director

Date: January 16. 2020

Re: Approval of Contract Amendment for Sarah Gwin

In 2019, Parks and Recreation entered into an agreement with Sarah Gwin for the
service of teaching instructional swim lessons, and City Council approved a resolution
to pay her an amount not to exceed $60,000 for this professional service

The demand for our swim lessons at the BCC has increased at a rapid rate every year. In
2019 more than 8,600 participants have utilized the BCC for swim lessons, creating a
gross revenue for the program of more than $310,000. Because of this demand and the
number of participants in our program, Sarah Gwin exceeded her revenue estimate by
$904

This amendment authorizes Parks and Recreation to pay Ms. Gwin $904 to bring her
total for 2019 to $60,904. This expense is 100% recovered by the revenue produced by

the program.

If you have any questions regarding this item, please let me know. Please call me at
696.0204, or email jstacey(@bentonvillear.com.

Attachments:
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CITY OF BENTONVILLE, ARKANSAS

| 117 West Central Avenue Bentonville, Arkansas 72712

AMENDMENT TO AGREEMENT

Independent Contractor Agreement: Sarah Gwin

This amendment (the “Amendment”), dated (month) (day), 2020 is made by the

City of Bentonville, Arkansas (“City”) and Sarah Gwin (“Instructor”), parties to the Independent
Contractor Agreement, dated November 18, 2018 (the “Agreement”).

1. Previous Amendments
The anticipated annual income was amended, on August 27, 2020, from the original

a.
amount of $40,000.00 (forty thousand dollars) to $60,000.00 (sixty thousand dollars).

2. The Agreement is amended as follows:
a. The anticipated annual income shall be $61,000.00 (sixty-one thousand dollars).
3. Except as set forth in this Amendment, the Agreement is unaffected and shall continue in full

force and effect in accordance with its terms. If there is conflict between this Amendment and
the Agreement, or any earlier Amendment, the terms of this Amendment shall prevail.

THE CITY OF BENTONVILLE, ARKANSAS INSTRUCTOR

BY:

BY:

Stephanie Orman, Mayor

Name(printed):
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AMENDMENT TO AN
EXISTING CONTRACT WITH SARAH GWIN FOR
TEACHING INSTRUCTIONAL SWIM LESSONS FOR THE
CITY OF BENTONVILLE PARKS DEPARTMENT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
amendment to the existing contract with Sarah Gwin for the designated service of teaching
instructional swim lessons for the City of Bentonville Parks and Recreation Department as set
forth in the attached Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2020.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY ]
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

Other

D)
.) L AGENDA FORM ]

el CITY COUNCIL MEETING OF: [ February 11, 2020 =1
Submitted by 1 Tracy Blings | Department | Engineenng ]
Phone [ 696-0229 ]

ACTION REQUIRED:
A resolution setting a public hearing for February 25, 2020 for an Alley ROW Vacation at 540 SE A Street of Mauck-
Black Subdivision.

COST TO CITY:
[Cost of this Request: T | Previously Budgeted $
Funds Expended to Date
[Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[JOne time amount [ Continuing © and M Remaining After Adjustment 3 -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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ALLEY
TO BE
VACATED

20

Proposed Alley Vacation
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas
requesting Alley Right-of-Way Vacation (VAC20-0001) within the City of Bentonville,

Arkansas be vacated, which said alley right of way is described as follows:

The North 5° of a 14.83” platted alley adjacent and East of Lot 21 Mauck-Block Subdivision, as
shown on Plat Record “G” Page 245 and filed for record at the Benton County Clerk’s Office,
Benton County, Arkansas.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall by
resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder to
give notice of the meeting, by publication, once per week for two (2) consecutive weeks in some

newspaper published in and having general circulation in Bentonville, Benton County, Arkansas.

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to vacate the above described Alley Right-of-Way is set for a hearing February 25, 2020
at 6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas, and the Bentonville
City Clerk and Recorder is directed to give notice of this meeting by publication as set forth by
Ark. Code Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved, and adopted the
day of 2020 at a regular meeting of the City Council of the City of

Bentonville, Arkansas.

Linda Spence, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

THE CITY OF Other

D)
.) | AGENDA FORM |

REMTORVILIE CITY COUNCIL MEETING OF: [ February 11, 2020 ]
Submitted by | Tracy BMNGs 1 Department | Engineering |
Phone [ 696-0229 ]

ACTION REQUIRED:
A resolution setting a public hearing for February 25, 2020 for a Utility Easement Vacation requested for 3811 US 71 HWY of
Lowes Addition.

COST TO CITY:
|Cost of this Request: | | Freviously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[J One time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www bentonvillear.com*

Q PLEASE RECYCLE ﬁ
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RESOLUTION NO,

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS:

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Ozark Civil requesting utility easement vacation (VAC20-0002) within the City of Bentonville,
Arkansas be vacated, which said utility easement is described as follows:

A portion of a platted 20" utility easement in Lot 6, as shown on the Lot Split of Lot 5, Lowe’s
Addition, recorded in Book 2006, Page 1120, said portion of the utility easement further
described as follows:

Commencing at the Southwest corner of said Lot 6; thence North 22°15°35” East, 93.03 feet
along the Westerly line of said Lot 6; thence South 67°44°25" East, 10.00 feet to the point of
beginning of the portion of said utility easement to be vacated; thence North 22°15°35" East,
74.87 feet; thence North 67°15°35” East, 4.90 feet; thence North 22°15°35 East, 8.51 feet;
thence North 22°44°25™ West, 4.90 feet; thence North 22°15735” East, 26.85 feet; thence North
37°31°08” East, 38.22 feet to a point on the Easterly line of said existing utility easement; thence
around a non-tangent curve to the left having a radius of 172.00 feet, an arc length of 4.46 feet, a
chord bearing of South 23°00°20” West and a chord length of 4.46 feet along said Easterly line
of the existing utility easement; thence South 22°15°35” West, 149.57 fect along the Easterly line
of said existing utility easement; thence North 67°44°25” West, 10.00 feet to the point of
beginning.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas,

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to close the above described utility easement is set for a hearing on February 25, 2020 at
6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas, and the Bentonville
City Clerk and Recorder is directed to give notice of this meeting by publication as set forth by
Ark. Code Ann, Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the
day of 2020 at a regular meeting of the City Council of the City of
Bentonville, Arkansas.

Linda Spence, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution

THE CITY OF Other

D)
.) L AGENDA _FORM 1

kS CITY COUNCIL MEETING OF: m February 17, 2020 o |
Submitted by [ Jon Simpson ] Department I Police ]
Phone | 271-3172 |

ACTION REQUIRED:
Ordinance requesting a waiver of bid (sole source provider) allowing for a purchase from Axen Enterprises Inc. for law
enforcement tasers, specifically a less lethal Conducted Electrical Weapon or CEW. Tasers for law enforcement use tasers are
only manufactured and available for purchase from Axon Enterprises Inc. Axon is the sole distributor of all TASER brand products
|in the several states, including AR, CT, DE, FL, GA, HI, IAIL, IN, KS, LA, MA, MD, ME, MI, MN, MO, MS, NC, ND, NE, NH, NJ,
NY, OK, OR, PA, RI, SC, SD, VA, VI, VT, WI, WV, and the District of Columbia and Guam. The purchase would allow for
replacements of previously purchased tasers and keep our department's equipment within a 5-year product cycle life as
recommended by the manufacturer. This agreement would be for the purchase of sixteen (16) X26P tasers, sixteen (16) spare
APPM batteries, and thirty-two (32) 25 ft. standard cartridges. The purchase would include a 5-year warranty, and be in the
amount of $28,272 90. See attached documentation and scle source letter.

COST TO CITY:
[Cost of this Request | $28,273] Previously Budgeted S 32,000
Funds Expended to Date
|Additional Budget Amount [ | Remaining Budget 32,000
Budget Adjustment -
[<]0ne time amount [JContinuing O and M Remaining After Adjustment $ 32,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com”

a PLEASE RECYCLE a
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REQUEST FOR WAIVER OF BID

Date 2/11/2020

Requested by: Chief Jon Simpson

Department: Police Department

DESCRIPTION OF REQUEST:

Type of Equipment: CEW, less lethal Conducted Electrical Weapon

lYear & Model: 2020, TASER X26P with warranty and accessories
Serial # TBD
To Be Purchased From: Axon Enterprises Inc.

17800 N. B5th Street

Scottsdale, AZ 85255

lAmount: Base Amount; $28,273.UO
Tax:
*Other:
TOTAL E] 28,273.00 |

* List all other costs: (not to exceed above detailed budgeted amount)

JUSTIFICATION FOR REQUEST FOR WAIVER OF BID:

Sole Source Provider, see attached letter.

Department Head Director of Finance & Administration

Revised 6-18-99 |
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Q-243278-43857.677JM

Issued: 01/27/2020

Axon Enterprise, Inc. )  Quote Expiration: 02/29/2020
, Inc.

Scottsdale, Arizona 85255 Payment Terms: Net 30
United States Delivery Method: Fedex - Ground
Phone: (800) 978-2737

SALES REPRESENTATIVE

Jason Maxwell
SHIP TO BILLTO Phone: (480) 502-6201
Ray Shastid Bentonville Police Dept. - AR Email: jmaxwell@taser.com
Bentonville Police Dept. - AR 908 SE. 14TH ST Fax; (480) 378-8152
908 SE. 14TH ST Bentonville, AR 72712 PRIMARY CONTACT
Bentonville, AR 72712 us Ray Shastid
us Phone: (479) 271-3170
Email: ray shastid@bentonville arkansas.gov
Group1
Term List Unit
Item Description (Months) Quantity Blice Net Unit Price Total (USD)
Hardware
11003 YELLOW X26P CEW, HANDLE 16 1,113.00 1,113.00 17,808.00
XAPPM, SPARE CARTRIDGE, AUTO SHUT-
11015 DOWN BATTERY PACK, X26P 16 85.75 85.75 1,372.00
44203 25 FT STANDARD CARTRIDGE, X26/X26P 32 34.50 34.50 1,104.00
11004 WARRANTY, 4 YEAR, X26P 16 346.00 346.00 5,536.00
Subtotal 25,820.00
Estimated Shipping 0.00
Estimated Tax 2,452.90
Total 28,272.90
Grand Total  28,272.90

Q-243278-43857.677JM
1

Protect Life.
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Tax is subject to change at order processing with valid exemption

Axon’s Sales Terms and Conditions

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon's Master Services and Purchasing Agreement
(posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview
Room purchase, if applicable. Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By
signing below, you represent that you are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the
company, municipality, or government agency for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not
have this authority. please do not sign this Quote.

Signature: Date:
Name (Print): Title:
PO# (Or write

NIA):

Please sign and email to Jason Maxwell at jmaxwell@taser.com or fax to (480) 378-6152

Thank you for being a valued Axon customer. For your convenience on your next order, please check out our online store buy.axon.com

The trademarks referenced above are the property of their respective owners.

**Axon Internal Use Only***

SFDC Contract#:

Order Type:
RMA#:
Address Used:

Review 1 Review 2 SO#:

Comments:

0-243278-‘23 857.677JM Protect Life.
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A AXON

17800 N. 85th St., Scottsdale, Arizona 85255 * 460-991-0797 * Fax 480-991-0791 * www.axon.com

January 31, 2020

To: United States state, local and municipal law enforcement agencies

Re: Sole Manufacturer Letter for Axon Enterprise, Inc.’s Conducted Electrical Weapons, on-Officer
Cameras, and Evidence.com Data Management Solutions

Axon Enterprise, Inc. (Axon), is the sole manufacturer for TASER brand conducted electrical weapons (CEWSs})
and Axon brand products. Axon is also the sole distributor of all Axon brand products in the USA and the sole
distributor of all TASER brand products in the States of AR, CT, DE, FL, GA, HI, IA, IL, IN, KS, LA, MA, MD, ME,
MN, MO, MS, NC, ND, NE, NH, NJ, NY, OK, OR, PA, RI, SC, 8D, VA, VI, VT, WI, WV, and the District of
Columbia. Axon is also the sole developer and offeror of the Evidence.com data management services.’

& TASER

TASER CEW Descriptions

TASER 7 CEW

e s o s O

Multiple-shot CEW

High-efficiency flashlight

Close Quarter and Standoff cartridges

Green LASER and dual red LASERS that adjust for cartridge angle

Arc switch enables drive-stun with or without a Smart Cartridge installed

Central Information Display (CID): Displays mission critical data such as remaining battery energy,
burst time, and cartridge status.

Weapon logs

TASER 7 Dock connected to Axon Evidence (Evidence.com) services

Onboard self-diagnostic and system status monitoring and repoerting

Real-time clock updated when the battery pack is plugged into the TASER 7 Dock

Ambidextrous safety switch

Can be configured by the agency to alert Axon camera systems

The trigger activates a single cycle (approximately five seconds). Holding the trigger down will
continue the discharge beyond the standard cycle (unless configured by the agency to stop at five
seconds). The CEW cycle can be stopped by placing the safety switch in the down (SAFE) position.
Compatible with TASER 7 Cartridges only

EW

Multiple-shot CEW

High efficiency flashlight

Static dual LASERs (used for target acquisition)

ARC switch enables drive-stun with or without a Smart Cartridge installed

Central Information Display (CID): Displays mission-critical data such as remaining battery energy,
burst time, operating mode, and user menu to change settings and view data on a yellow-on-black
display

The Trilogy log system records information from a variety of sensors into three data logs: Event log,
Pulse og, and Engineering log. Data can be downloaded using a universal serial bus (USB) data
interface module connected to a personal computer (PC). Data may be transferred to Evidence.com
services.

1 Evidence.com is both a division of Axon and a data management product solution offered by Axon. Evidence.com is not a
separate corporate entity.
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Real-time clock with back-up battery

Onboard self-diagnostic and system status monitoring and reporting

Ambidextrous safety switch

Capable of audio/video recording with optional TASER CAM HD recorder

The trigger activates a single cycle (approximately five seconds). Holding the trigger down will
continue the discharge beyond the standard cycle (except when used with an APPM or TASER CAM
HD AS). The CEW cycle can be stopped by placing the safety switch in the down (SAFE) position.

« Compatible with TASER Smart Cartridges only

X26P CEW

+ High efficiency flashlight

* Red LASER (used for target acquisition)

e Central Information Display (CID): Displays data such as calculated remaining energy, burst time,

and notifications

= The Trilogy log system records information from a variety of sensors into three data logs: Event log,
Pulse log, and Engineering log. Data can be downloaded using a universal serial bus (USB) data
interface module connected to a personal computer (PC). Data may be transferred to Evidence.com
services,
Real-time clock with back-up battery
Onboard self-diagnostic and system status monitoring and reporting
Ambidextrous safety switch
Capable of audio/video recording with optional TASER CAM HD recorder
The trigger activates a single cycle (approximately five seconds). Holding the trigger down will
continue the discharge beyond the standard cycle (except when used with an APPM or TASER CAM
HD AS). The CEW cycle can be stopped by placing the safety switch in the down (SAFE) position.
+ Compatible with TASER standard series cartridges

Axon Signal Performance Power Magazine (SPPM)
« Battery pack for the TASER X2 and X26P conducted electrical weapons
« Shifting the safety switch from the down (SAFE) to the up (ARMED) positions sends a signal from the
SPPM. Upon processing the signal, an Axon system equipped with Axon Signal technology
transitions from the BUFFERING to EVENT mode. Axon Signal technology only works with Axon
cameras.

Axon Signal Sidearm Sensor
« Can be installed on common duty holsters
= Drawing a service handgun from the holster sends a signal from the Axon Signal Sidearm sensor.
Upon processing the signal, an Axon system equipped with Axen Signal technolegy transitions from
the BUFFERING to EVENT mode.

TASER Brand CEW Model Numbers

1. Conducted Electrical Weapons (CEWSs):
« TASER X2 Mcdels: 22002 and 22003
* TASER X26P Models: 11002 and 11003

2. Optional Extended Warranties for CEWSs:
* X2 - 4-year extended warranty, item number 22014
e X26P - 2-year extended warranty, item number 11008
e X26P - 4-year extended warranty, item number 11004

3. TASER standard cartridges (compatible with the X26P; required for this CEW to function in the probe
deployment mode):
= 15-foot Model: 34200
= 21-foot Model: 44200

Axon Enterprise, Inc. Sole Manufacturer Letter Version 25 Page 2
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* 21-foot non-conductive Model: 44205
25-foot Model: 44203
s 35-foot Model: 44206

4. TASER Smart Cartridges (compatible with the X2; required for this CEW to function in the probe
deployment mode):
« 15-foot Model: 22150

25-foot Model: 22151

25-foot inert simulation Model: 22155

25-foot non-conductive Model: 22157

35-foot Model: 22152

Inert Smart Cartridge Model: 22153

5. TASER CAM HD recorder Model: 26810 (full HD video and audio) and TASER CAM HD with AS

(automatic shut-down feature) Model: 26820. The TASER CAM HD is compatible with both the X26P and

X2 CEWs.

» TASER CAM HD replacement battery Model: 26764

+ TASER CAM HD Download Kit Model: 26762

« TASER CAM HD optional 4-year extended warranty, item number 26763

6. Power Modules (Battery Packs) for X26P and X2 CEWs:

Performance Power Magazine (PPM) Model: 22010

Tactical Performance Power Magazine (TPPM) Model: 22012

Automatic Shut-Down Performance Power Magazine (APPM) Model: 22011

eXtended Performance Power Magazine (XPPM) Model: 11010

eXtended Automatic Shut-Down Performance Power Magazine (XAPPM) Model: 11015
Axon Signal Performance Power Magazine (SPPM) Model: 70116

7. TASER Dataport Download Kits:
+ Dataport Download Kit for the X2 and X26P Model: 22013

8. TASER Blast Door Repalir Kit Model 44019 and TASER Blast Door Replenishment Kit Model 44023
9. TASER Simulation Suit Il Model 44550

Axon Digital Evidence Solution Description

Axon Body 3 Video Camera (DVR)
* Improved video quality with reduced motion blur and better low-light performance
Multi-mic audio—four built-in microphones
Wireless upload option
Gunshot detection and alerts
Streaming audio and video capability
“Find my camera” feature
Verbal transcription with Axon Records (coming soon)
End-to-end encryption
Twelve-hour battery
Up to 120-second buffering period to record footage before pressing record button

Axon Flex 2 Video Camera
= Video playback on mobile devices in the field via Bluetooth pairing
Retina Low Light capability sensitive to less than 0.1 lux
Audio tones to alert user of usage
Low SD, high SD, low HD, and high HD resolution (customizable by the agency)
Up to 120-second buffering period to record footage before pressing record button

Axon Enterprise, Inc. Sole Manufacturer Letter Version 25
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= Multiple mounting options using magnetic attachment: head, collar, shoulder, helmet, ball cap, car
dash, and Oakley sunglass mounts available

+ 120-degree diagonal field of view camera lens. 102-degree horizontal field of view, and 55-degree
vertical field of view

Axon Flex 2 Controller
= 12+ hours of battery operation per shift (even in recording mode)
« LED lights to show current battery level and operating mode
« Haptic notification available
« Tactical beveled button design for use in pocket
» Compatible with Axon Signal technology

Axon Body 2 Video Camera
+ \ideo playback on mobile devices in the field via Bluetooth pairing
= Retina Low Light capability sensitive to less than 1 lux
+ Audio tones and haptic (vibration) notification to alert user of usage
* Audio mute during event option
= Wi-Fi capability
« High, medium, and low quality recording available (customizable by the agency)
« Up to two-minute buffering period to record footage before pressing record button
= Multiple mounting options using holster attachment: shirt, vest, belt, and dash mounts available
* 12+ hours of battery operation per shift (even in recording mode)
= LED lights to show current battery level and operating mode
* 143-degree lens
+ Includes Axon Signal technology

Axon Fleet 2 Camera

+ High-definition video system with wide field of view, zoom, infrared for the back seat and wireless
microphone integration

« Intuitive mobile data terminal app, Axon View XL, for quick tagging, uploads and more on the fly

*  Ability to efficiently categorize, play back and share all video alongside other digital files
on Evidence.com

* Multi-cam playback, for reviewing up to four videos, including body-worn and in-car footage, at the
same time

* Best-in-class install times and quick remote troubleshooting

« Fully integrated with Evidence.com services and Axon devices

« Automatic time synchronization with other Axon Fleet and Axon on-officer cameras allows for multi-
camera playback on Evidence.com.

+ Immediate upload to Evidence.com of critical event videos via 4G/LTE

« Wireless alerts from the TASER CEW Signal Performance Power Magazine (SPPM).

» Automatic transition from BUFFERING to EVENT mode in an emergency vehicle equipped with the
Axon Signal Unit

Axon Fleet Camera
« In-car camera with the technological advantages of the Axon Body 2 camera
* Flexible mount that enables pointing the camera in multiple directions
« Automatic transition from buffering to event mode in an emergency vehicle equipped with the Axon
Signal Unit

Axon Signal Unit (ASU)
+ Communications device that can be installed in emergency vehicles.
= With emergency vehicle light bar activation, or other activation triggers, the Axon Signal Unit sends a
signal. Upon processing the signal, an Axon system equipped with Axon Signal technology transitions
from the BUFFERING to EVENT mode.
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Axon Interview Solution

High-definition cameras and microphaones for interview rooms

Covert or overt camera installations

Touch-screen user interface

Motion-based activation

Up to 7-minute pre- and post-event buffering period

Full hardware and software integration

Upload to Evidence.com services

Interview room files can be managed under the same case umbrella as files from Axon on-officer
cameras and Axen Fleet cameras, i.e., Axon video of an arrest and interview room video are
managed as part of the same case in Evidence.com

Dual integration of on-officer camera and interview room camera with Evidence.com digital evidence
solution

Axon Signal Technology

Sends a broadcast of status that compatible devices recognize when certain status changes are
detected.
Only compatible with TASER and Axon products

Axon Dock

Automated docking station uploads to Evidence.com services through Internet connection

No computer necessary for secure upload to Evidence.com

Charges and uploads simultaneously

The Axon Dock is tested and certified by TUV Rheinland to be in compliance with UL 60950-1: 2007
R10.14 and CAN/ C3SA-C22.2 N0.60950-1-07+Al:2011+A2:2014 Information Technology Equipment
safety standards.

Evidence.com Data Management System

Software as a Service (SaaS) delivery model that allows agencies to manage and share digital
evidence without local storage infrastructure or software needed

SaaS model reduces security and administration by local IT staff: no local installation required
Automatic, timely security upgrades and enhancements deployed to application without the need for
any local IT staff involvement

Securely share digital evidence with other agencies or prosecutors without creating copies or
requiring the data to leave your agency’s domain of control

Controlled access to evidence based on pre-defined roles and permissions and pre-defined
individuals

Password authentication includes customizable security parameters: customizable password
complexity, IP-based access restrictions, and multi-factor authentication support

« Automated category-based evidence retention policies assists with efficient database management

« Ability to recover deleted evidence within 7 days of deletion

+ Stores and supports all major digital file types: .mpeg, .doc, .pdf, .jpeg, etc.

» Requires NO proprietary file formats

= Ability to upload files directly from the computer to Evidence.com via an Internet browser

« Data Security: Robust Transport Layer Security (TLS) implementation for data in transit and 256-bit
AES encryption for data in storage

= Security Testing. Independent security firms perform in-depth security and penetration testing

= Reliability: Fault- and disaster-tolerant infrastructure in at least four redundant data centers in both the
East and West regions of the United States

* Chain-of-Custody: Audit logs automatically track all system and user activity. These logs cannot be
edited or deleted, even by account administrators and IT staff

« Protection: With no on-site application, critical evidence stored in Evidence.com is protected from
local malware that may penetrate agency infrastructure

« Stability: Axon Enterprise is a publicly traded company with stable finances and funding, reducing

Axon Enterprise, Inc. Sole Manufacturer Letter Version 25 Fage 5
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concerns of loss of application support or commercial viability

« Application and data protected by a CJIS and ISO 27001 compliant information security program

+ Dedicated information security department that protects Evidence.com and data with security
monitoring, centralized event log analysis and correlation, advanced threat and intrusion protection,
and incident response capabilities

« Redact videos easily within the system, create tags, markers and clips, search seven fields in addition
to five category-based fields, create cases for multiple evidence files

Evidence.com for Prosecutors
« All the benefits of the standard Evidence.com services
=  Ability to share information during the discovery process
« Standard licenses available for free to prosecutors working with agencies already using
Evidence.com services
« Unlimited storage for data collected by Axon cameras and Axon Capture

Axon Capture Application
* Free app for IOS and Android mobile devices
= Allows users to capture videos, audio recordings, and photos and upload these files to their
Evidence.com account from the field 1
= Allows adding metadata to these files, such as: Category, Title, Case ID, and GPS data

Axon Commander Services
+ On-premises data management platform
= Chain of custody reports with extensive audit trail
* Automated workflows, access control, storage, and retention
+ Compatible with multiple file formats

Axon View Application
« Free app for I0S and Android mobile devices
« Allows user to view the camera feed from a paired Axon Body, Axon Body 2, Axon Flex, or Axon Flex
2 camera in real-time
= Allows for playback of videos stored on a paired Axon Body Axon Body 2, Axon Flex, or Axon Flex 2
system
= Allows adding meta-data to videos, such as: Category, Title, Case ID, and GPS data

Axon Professional Services
s Dedicated implementation team
+ Project management and deployment best practices aid
« Training and train-the-trainer sessions
s Integration services with other systems

Axon Customer Support
* Online and email-based support available 24/7
« Human phone-based support available Monday—Friday 7:00 AM-5:00 PM MST; support is located in
Scottsdale, AZ, USA
= Library of webinars available 24/7
= Remote-location troubleshooting

Axon Enterprise, Inc. Sole Manufacturer Letter Version 25 Page &
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Axon Brand Model Numbers
1. Axon Body 3 Camera Model: 73202

2. Axon Flex 2 Cameras:
¢ Axon Flex 2 Camera (online) Model: 11528
* Axon Flex 2 Camera (offline) Model: 11529

Axon Flex 2 Controller Model: 11532
Axon Flex 2 USB Sync Cable Model: 11534
Axon Flex 2 Coiled Cable, Straight to Right Angle, 48" (1.2 m)

e o k@

Axon Flex 2 Camera Mounts:

Oakley Flak Jacket Kit Model: 11544
Collar Mount Model: 11545

Oakley Clip Modetl: 11554

Epaulette Mount Model: 11546
Ballcap Mount Model: 11547

Ballistic Vest Mount Model: 11555
Universal Helmet Mount Model: 11548

7. Axon Body 2 Camera Model: 74001

8. Axon Flex 2 Controller and Axon Body 2 Camera Mounts:
Z-Bracket, Men's, Axon RapidLock Model: 74018
Z-Bracket, Women's Axon RapidLock Model: 74018
Magnet, Flexible, Axon RapidiLock Model: 74020

Magnet, Quterwear, Axon RapidLock Model: 74021

Small Pocket, 4" (10.1 cm), Axon RapidLock Model: 74022
Large Pocket, 8" (15.2 ¢cm), Axon RapidLock Model: 74023
MOLLE Mount, Single, Axon RapidLock Model: 11507
MOLLE Mount, Double, Axon RapidLock Model: 11508
Belt Clip Mount, Axon RapidLock Model: 11509

9. Axon Fleet Camera Model: 74001

10. Axon Signal Unit Model: 70112

11. Axon Dock Models:

Axon Dock = Individual Bay and Core for Axon Flex 2 Model: 11536

Axon Dock — 6-Bay and Core for Axon Flex 2 Model: 11537

Individual Bay for Axon Flex 2 Model: 11538

Core (compatible with all Individual Bays and 6-Bays) Model: 70027

Wall Mount Bracket Assembly for Axon Dock: 70033

Axon Dock - Individual Bay and Core for Axon Body 2 and Axon Fleet Model 74009
Axon Dock —6-Bay and Core for Axon Body 2 and Axon Fleet Model 74008
Individual Bay for Axon Body 2 and Axon Fleet Model: 74011

Axon Enterprise, Inc. Sole Manufacturer Letter Version 25 Page 7
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TASER Product Packages

1. Officer Safety Plan: Includes an X2 or X26P conducted energy weapon (CEW)}, Axon camera and Dock
upgrade, and Evidence.com license and storage. See your Sales Representative for further details and
Model numbers.

2. Officer Safety Plan 7: Includes a TASER 7 conducted electrical weapon (CEW), Axon camera and Dock
upgrade, Axon Evidence (Evidence.com) licenses and storage, and Axon Records Core,

3. TASER 7 Certification: Pays for TASER 7 pregram in installments over § years including access to
Evidence.com for CEW program management, annual training cartridges, unlimited duty cartridges and
online training content.

4. TASER Certification Add-On: Allows the agency to pay an annual fee to receive an annual allotment of
training cartridges, unlimited duty cartridges and online training content.

5. TASER Assurance Plan (TAP): Hardware extended coverage, Spare Products (for Axon cameras), and
Upgrade Models, for the Axon Flex camera and controller, Axon Body camera, and Axon Dock. (The TAP
is available only through Axon Enterprise, Inc.)

6. TASER 60: Pay for X2 and X26F CEWSs and Spare Products in installments over 5 years.

7. Unlimited Cartridge Plan: Allows the agency to pay an annual fee to received annual training cartridges,
unlimited duty cartridges and unlimited batteries for the X2 and X26P.

8. TASER 60 Unlimited: Pays for X2 and X26P CEWSs and Spare Products in instaliments over 5 years
and receive unlimited cartridges and batteries.

Please contact your [ocal Axon sales representative or call us at 1-800-978-2737 with any questions.

Sincerely,

Josh Isner
Chief Revenue Officer
Axon Enterprise, Inc.

Androld is a trademark of Google, Inc., Bluetooth is a trademark of the Bluetooth SIG, Flak Jacket is a trademark of Oakley, Inc., iPed touch is
a trademark of Apple Inc., 108 is a trademalk of Cisco, Shoei is a trademark of Shoel Co., Lid., VELCRO Is a trademark ofVeIcro Industries,
B.V., and Wi-Fi is a trademark of the Wi-Fi Alliance.

&, & AXON, Axon, Axon Body 2, Axon Body 3, Axon Capture, Axon Dock, Axon Evidence, Axon Fleet, Axon Fleet 2, Axon Flex 2, Axon
Interview, Axon RapidLock, Axon Records, Axon Signal, Axon Signal Sidearm, Axon Signal Vehicle, Axon View, Evidence.com, Smart

Carlridge, Trilogy, TASER CAM, X2, X26P, TASER 7, TASER, and © are frademarks of Axon Enterprise, Inc., some of which are registered
in the US and other countries. For more information, visit www.axon.com/fegal. All rights reserved. @ 2019 Axon Enterprise, Inc.
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO ENTER INTO AN AGREEMENT WITH
AXON ENTERPRISES INC. FOR THE PURCHASE OF
LAW ENFORCEMENT TASERS FOR THE BENTONVILLE
POLICE DEPARTMENT AND WAIVING THE
REQUIREMENT OF COMPETITIVE BIDDING.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into
an agreement with Axon Enterprises Inc. for the purchase of law enforcement tasers, specifically
less lethal Conducted Electrical Weapons and associated components, in the amount of
$28,272.90 as per the Proposal attached hereto as Exhibit A.

Section 2: Because tasers for law enforcement use are a sole source item, exclusively

manufactured and available for purchase from Axon Enterprises, Inc., it would be neither

practical nor feasible 1o advertise for competitive bidding, and that requirement is herein waived.

PASSED and APPROVED this day of » 2020.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution

Other

D)
.) | AGENDA FORM —]

CITY COUNCIL MEETING OF: [ February 11, 2020 ]
Submitted by: | Jon Simpson ] Department | Police |
Phone | 271-3172 |

_ ACTION REQUIRED:
Resolution to declare two (2) no longer in service police department vehicles as surplus property. The vehicles include City of
Bentonville Unit 2010-01, a 2011 Chevrolet Police Tahoe PPV, VIN number 1GNLC2EO0BR317629, mileage: 95902,
and Unit 2010-97, a 2011 Chevrolet Police Tahoe PPV, VIN number1GNLC2E06BR321880, mileage: 84827. Both of these
vehicles were previously used as marked patrol cars and scheduled for replacement in 2020. Both vehicles are equipped with
Jlightbars, sirens, consoles, gun racks, prisoner containment systems, and other law enforcement specific items that would
ordinarily require removal prior to any transfer of ownership. However, upon being approved and declared as surplus, these
vehicles will be traded to Superior Automotive Group in Siloam Springs for an approximate credit of $8,000 each. Superior offers
a unique trade-in program for emergency vehicles, which allows used police vehicles to be refurbished and sold to other law
enforcement agencies at a reduced cost of ownership. Additionally, this credit will be applied toward the three Chevrolet Tahoe
|PPV's approved in the 2020 budget. Surplusing these two vehicles in the form of a trade represents a responsible and safe
disposition of police equipped vehicles and also saves the city the costs associated with the removal, storage, and proper
disposal of law enforcement only equipment that cannot be transferred to another vehicle.

COST TO CITY:
[Cost of this Request: | | [Previously Budgeted 3$
|Funds Expended to Date
|Additional Budget Amount | | |Remaining Budget -
|Budget Adjustment -
[JOne time amount [[IContinuing O and M |Remaining After Adjustment $ =

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE a
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RESOLUTION NO.

A RESOLUTION DECLARING CERTAIN PROPERTY
BELONGING TO THE CITY OF BENTONVILLE POLICE
DEPARTMENT AS SURPLUS PROPERTY.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.,
Section 1:  That certain property of the City of Bentonville Police Department, more
particularly described in the attached agenda form, is hereby declared to be surplus and the
Police Department is authorized to dispose of or exchange such property as authorized by law

and more particularly described therein.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of » 2020.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY |
X Bid Award
Budget Adjustment
Change Order
Informational

Ordinance
Resolution
Other

D)
.) | AGENDA FORM ]

CITY COUNCIL MEETING OF: | February 11, 2020 |
Submitted by: [ Jon Simpson ] Department [ Police |
Phone | 271-3172 |

ACTION REQUIRED:
[Bid award to Superior Auto Group in the amount of $207,093.64, Bid IF P-20-02 ( 4 Chevrolet Police Pursult Vehicles). See
attached bid tabulation and bid submission forms. Note: This purchase will complete 4 of 9 vehicles budgeted in 2020. The
remaining 5 vehicles will be purchased via Bid/State Bid.

COST TO CITY:
|Cost of this Request: | $207,094] Previously Budgeted $ 428,500
Funds Expended to Date -
|Additional Budget Amount | | Remaining Budget 428,500
Budget Adjustment -
[Jone time amount [ Continuing © and M Remaining After Adjustment $ 428,500

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com”

a PLEASE RECYCLE a
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D)

BENTONVILLE

CITY OF BENTONVILLE

»)

PURCHASING OFFICE — (479) 271-3115 - PURCHASING@BENTONVILLEAR COM
CITY HALL 117 WEST CENTRAL AVENUE BENTONVILLE, ARKANSAS 72712

FOR PUBLICATION

PUBLICATION DATE: January 12, 2020

NOTICE TO BIDDERS
(4) 2020 Chevrolet Tahoe Police Pursuit Vehicles (PPV-
9C1) 2WD 4DR, with Additional Equipment Installed
Invitation For Bid (IFB)-20-02

The City of Bentonville, Arkansas ig accepting formal, sealed bids for the purchase and
delivery of four (4) 2020 Chevrolet Tahoe Police Pursuit Vehicles (PPV-9C1) 2 WD (two
wheel drive), 4 DR (four door), with additional equipment installed.

Interested parties can obtain the required bid packet by emailing
purchasing(@bentonvillear.com, by calling 479-271-3115 or from the Purchasing Office
located at the address below. Sealed bids will be received until 1:30 P.M., Tuesday,
January 28, 2020, at the Purchasing Office on the second floor of City Hall, located at
117 West Central Avenue, Bentonville, Arkansas 72712. Late submissions and unsigned
bid submissions will be rejected, without exception.

WWW.BENTONVILLEAR.COM
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nn{ [THE ciry or | CITY OF BENTONVILLE, ARKANSAS

PURCHASING OFFICE
CITY HALL
. 117 W. CENTRAL AVE

BEMIONMVILLE BENTONVILLE, ARKANSAS 72712
IFB-20-03

INVITATION FOR BID {IFB)

{4) 2020 Chevrolet Tahoe Police Pursuit Vehicles (PPV-9C1) 2WD 4DR,

with Additional Equipment Installed

Date of Issuance: lanuary 12, 2020 Bid Number: IFB-20-02

Bid Opening Date: January 28, 2020 Bid Opening Time 1:30 P.M.

Questions regarding this bid should be directed to the Purchasing Office only, by emalling purchasing@bentonvillear.com.
All questions must be submitted prior to 4:30 P.M., January 23, 2020, .

Bids must be received by the Purchasing Office prior to 1:30 P.M., January 28, 2020 in a sealed envelope, clearly marked on the
outside with Bid # IFB-20-02. Bids which must be opened to be identified may be rejected. Late bids will be rejected, without

exception.

Bids will be publicly opened at City Hall, second floor, Purchasing Office, 117 West Central Ave, Bentonville, AR 72712,

EXECUTION OF BID

(REQUIRED FOR ACCEPTANCE OF BID)
Upon signing this Bid, the bidder certifies that he/she has read and agrees to the requirements set forth in

this bid proposal including specifications, conditions and pertinent information regarding the articles being
bid on, and aprees to furnish these articles at the prices stated. Unsigned bids will be rejected - no

exceptions.
NAMNE OF FIRM: R FllD\II-:N FAX NUABER:
A FIRM. j ! ER: o /e
IDRES T o C_§Y 4&-@ L7 'ﬂ;ﬁim‘; £9 1P
P 49 £ }/a s AR 787¢4[
m'rr.//g 4/30‘? >
] TEry ¢ 5 TwRECTER,

ARKANSAS SALES OR Use TAX vuser:_ 26 P69 o3 O/

STATE CONTRACTORS LICENSE NUMBER:
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CITY OF BENTONVILLE, ARKANSAS
PURCHASING OFFICE
CITY HALL
117 W. CENTRAL AVE
BENTONVILLE, ARKANSAS 72712
IFB-20-03

INTENT
The intent of this Invitation for Bid (IFB) is for the purchase and delivery of four (4} 2020 Chevrolet Tahoe Police
Pursuit Vehicles (PPV-9C1) 2WD (two wheel drive) 4DR (four door), with additional equipment installed.

RESPONSE DOCUMENTS
The following documents must be complete to provide a complete bid response package:
« |FB document, all response fields complete.

All pricing must be entered on pricing sheet (“no bid” is an acceptable entry).

CONTRACT TERM:

The awarded bidder will receive a single purchase order issued by the City of Bentonville for the one-time purchase
and delivery of four (4) 2020 Chevrolet Tahoe Police Pursuit Vehicles (PPV-9C1) 2WD 4DR, with additional
equipment installed.

SCOPE

The City of Bentonville, Arkansas is soliciting bids for the purchase and delivery of four (4) 2020 Chevrolet Tahoe
Police Pursuit Vehicles (PPV-9C1) 2WD 4DR, with additional equipment installed, for the City of Bentonville,
Arkansas Police Department. Bidder agrees to furnish all equipment and accessories as specified in this
Invitation for Bid document, and as is standard to be included with this type of equipment.

DELIVERY

The City of Bentonville requests delivery within (30) days after receipt of the City’s purchase order. If this
delivery schedule cannot be met, Bidder must state the number of days required from receipt of the City’s
purchase order to deliver the item to the City. Failure to state a delivery time obligates the Bidder to complete
delivery within the City’s requested timeline. Extended delivery dates may be considered when in the best
interest of the City. Delivery must be made within the City’s working hours, which are Monday through Friday
from 8:00 A.M to 3:00 P.M. CST

Delivery within ! T }é & \/t.‘x& days after receipt of City's purchase order.
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CITY OF BENTONVILLE, ARKANSAS

I] .% PURCHASING DEFICE
CITY HALL
. 117 W. CENTRAL AVE
BENTONYILLE BENTONVILLE, ARKANSAS 72712
IFB-20-03+

EQUIVALENT ITEMS/REFERENCED SPECIFICATIONS

Whenever these specifications mention an item by name and use specific descriptions as refers thereto,
it is intended to convey to the bidder an understanding of the standard of excellence required. Items of
equal type, quality, and size that will conform substantially to the standard of excellence established to
provide equivalent merit, strength, durability, and to perform the required function in accordance with
these specifications may be offered. Bids containing items proposed as equivalent shall clearly describe
the equivalent article being offered and indicate how it differs from the City’s original specification.
Descriptive literature or manufacturer’s specifications, in addition to any supplemental information
necessary for comparison purposes should also be submitted with the bid. It is the Bidder’s responsibility
to demonstrate to the City that a substitute offer is equivalent to and meets the standard of quality
indicated by the City’s specifications. The City of Bentonville shall have the final approval of whether a
substitute item is equal to the item specified. :

INVOICING
The awarded Bidder shall submit an invoice to the City, at the remittance address below:
City of Bentonville
ATTN: Accounts Payable
117 West Central Ave.

Bentonville, AR 72712
For payment to be made upon delivery of the equipment, the awarded Bidder must submit an
Invoice to the City at least seven {7) days prior to the scheduled delivery date.

PAYMENT TERMS

P Net 30 days Other:Uon Dzl ¥erep

~ 250 ~

S el



ot v or ] CITY OF BENTONVILLE, ARKANSAS

I3

PURCHASING OFFICE
CITY HALL
117 W. CENTRAL AVE

BENTONVILLE, ARKANSAS 72712

IFB-20-03

Contractor/Vendor Disclosure

Company Name: é%g L. 00 m éflﬂct;jo

Registered with the Secretary of State’s Office to Conduct Business in the State of Arkansas:

54 Yes No

Identify each employee of the City of Bentonville to whom you, any of your
Employees owning more that 5% interest in your Company, or are a Director/Executive/Decision Maker
of your Company are immediately related,

Immediate Relation includes:

¢ Spouse/Domestic Partner

¢ Parents-Natural or Legal/Step/In Laws

& Children/Step, Siblings-Whole/Half/Step/ In Laws
s Grandchildren/Step, Great Grandchildren.

Alopl &

Failure to disclose shall be considered a material breach and grounds for immediate termination of this
contract/agreement. Note: Any change in circumstances resulting in a conflict or appearance of a
conflict shall be reported in 30 days of change of circumstance. C@/ Initials
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THE CITY OF CITY OF BENTONVILLE, ARKANSAS
PURCHASING OFFICE
CITY HALL
117 W. CENTRAL AVE
BENTONVILLE, ARKANSAS 72712
IFB-20-03

CITY OF BENTONVILLE, ARKANSAS
PURCHASING OFFICE

INSTRUCTIONS TO BIDDERS

1. SCOPE: These instructions to bidders and general conditions apply to solicitations for material, equipment, supplies or services with
an estimated single or combined cost of $20,000 or more. These conditions shall be in force unless otherwise modified by the City
in this bid document. Bidders shall be advised that the City of Bentonville is not responsible for the content of any bld package
received through any 3" party bid service. It is the sole responsibility of the vendor to ensure the completeness of the documents
received from any 3™ party source other than hand delivered,

2. DEFINITIONS (AS USED HEREIN):

a. The term "Invitation For Bid" means a solicitation of formal sealed bids with a combined or single unit value $20,000
and over. The acronym "IFB" means Invitation for Bid.

b. The term "bid" means the offer by the bidder,

. The term "bidder” means the person or erganization responding to the solicitation.

d. The term “contractor” means a person or organization who Is the successful bidder and who enters into a contract with
the City.

e, The term "change order" means a written order from the Purchasing Manager directing the contractor to make changes

) to a contract.
f. The term "City" means the City of Bentonville, Arkansas.
g. The term "City Council” means the governing body of the Cily of Bentonville, Arkansas,

3. PREPARATION OF BIDS: Bidders shall review the specifications, drawings, and all special and general conditions. Failure to do so
will be at the bidder's risk.

Each bidder shall furnish the information required in the solicitation. The bidder shall provide their name, address, e-mail address,
and telephone number where indicated in the solicitation documents. The affidavit must be signed by an officer or employee having
the authority to bind the company or crganization by his/her signature and included with the bid response.

Unit price for each unit offered must be provided. The unit price will be presumed correct.
The bidder must state a definite time for delivery of supplies or performance of services.

4. SUBMITTING A BID: Bids must be received by the City of Bentonville Purchasing Office BEFORE the time of opening indicated in
the solicitation. All references to time shall be Bentonville, Arkansas time (Central time zone). Late bids will be rejected. Any
exceptions or additional information required an a solicitation will be noted in the bid documents. Failure to provide any requested
Information or to follow these procedures may result in the rejection of your bid.

5. BID DOCUMENT MISTAKES: The bidder shall not be allowed to modify or correct mistakes in the bid document after the opening
of the bid, Failure to complete the entire bid accurately may result In declaring the bid as non-responsive and the bid may be rejected,

Bids may not be withdrawn after the bid opening time and date if a bid mistake is based upon an error in judgment. If a nonjudgmental
mistake, such as a math error, is suspected by the City or the bidder, the bidder shall respond within two (2) business days of the
bid opening or within lwo (2) days of notification from the City, with a request for the City to consider verification of the mistake, Once
a bid has been verified, it shall be considered submitted, as verified. The City shall permit a bidder to withdraw its bid without penalty
or forfeiture of bid security if: (a) a nonjudgmental mistake is evident on the face of the bid, or (b} the bidder establishes by clear and
convincing evidence that a nonjudgmental mistake was made.

\f multiple bids are received from the same vendor, the City will either consider only one of the bids from that vendor, or reject all bids
from the vendor, at the sole discretion of the City.

6. ACCEPTANCE OF OFFER: The submitted bid is cansidered an offer on the part of the bidder; such offer is deemed accepted upon
issuance by the City of a Purchase Order or other contractual document.

7. FIRM PRICES: By submitting the bid, bidder signifies that the prices, terms and conditions quoted in their bid will be firm for
acceptance for a period of not less than ninety (90) days from the bid opening date unless otherwise specified in the solicitation.

5
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CITY OF BENTONVILLE, ARKANSAS
PURCHASING OFFICE
CITY HALL
117 W. CENTRAL AVE

OMVILLE BENTONVILLE, ARKANSAS 72712

IFB-20-03
Prices guoted must remain firm for the period of performance of any resuiting purchase order or contract to be performed over a
specified period of time as indicated in the salicitation.

CONTRACT RENEWAL: The City reserves the right to renew any contract resuling from this solicitation at the same prices,
specifications, terms and conditions, upon mutual agreement between the City and the contractor.

ESTIMATED QUANTITIES: Whenever a bid requests prices to be firm for a period of performance, the quantities or usages shown
are estimated only with no guarantee made by the City. The quantities are for the bidder’s information only, and the City will be bound
only for actual quantities ordered.

. DISCOUNTS: Cash discounts will be considered In determining the award. Unless otherwise indicated in the IFB, discounts offering

10 days or more will be taken by the City's Accounts Payable Division, with payment made on the nearest pay period after receipt,
inspection and acceptance of articles, and receipt of comect invoice(s).

SAMPLES: Samples of items, when required, must be submitted within the time specified at no expense to the City. If not destroyed
by testing, samples may be returned at the bidder's expense unless otherwise indicated in the solicitation.

. AWARD: Award will be made to the lowest most responsive and responsible bidder, which will be judged en the basis of price,

conformance to specifications, quality, delivery time, refarences, payment terms, and in the best interest of the City of Bentonville,
all factors being considered.

The City reserves the right to accept or reject any or all bids or part of bids, lo waive Irregularities and fechnicalilies, and to request
rebids on the material described in the solicitation.

The City reserves the right to award the contract on a split-order basis, lump-sum or individual-item basis, or any other combination
that is in the best interest of the City unless otherwise specified,

Cenditional bids are subject to rejection in whole or In part at the sole discretion of the City.
In the event of two or more identical low bids, Arkansas code Annotated Section 14-22-11 shall apply

No order ar contract resulting from this solicitation may be assigned, transferred, or delegated to another party without written
approval of the Procurement Manager of the City.

BRAND NAMES: If brand names, make, name of any manufacturer, trade name, or vendor catalog number are specified in these
bid documents, it is for the purpose of establishing a grade or quality of material only. When the City does not wish to rule out other
brands or makes, the phrase OR EQUAL is added. However, if a product other than that specified is bid, it is the bidder’s responsibility
to Identify such product in their bid and prove to the City that the product is equal to or better than the product specified. Unless
otherwise indicated, evidence in the form of samples may be requested if the proposed brand is other than that specified by the City.
Such samples are to be furnished as specified in the solicitation or upon request of the City. Any samples requested by the City must
be received by the City no later than four (4) days after formal request is made.

. VARIATIONS OF SPECIFICATIONS: For purposes of evaluation, bidder must indicate any varlances from any provision,

specification, or condition stated in this solicitation, no matter how slight. If bidder does not indicate any variations, it will be assumed
that the product or service fully complies with the provisions, specifications, or conditions as stated. If satisfactory bids are not
received, the City reserves the right to consider alternate bids containing deviations from stated specifications.

. QUALITY: Unless otherwise identified in the solicitation, all materials used in the manufacture or construction of supplies, materials

or equipment covered by this solicitation shall be new. The items bid must be the latest make or model in current production, as
offered to commercial trade, and of the highest quality material and workmanship. Used, shopworn, demonstratar, prototype, or
discontinued modeals are not accaptable.

ECO-FRIENDLY (GREEN) PRODUCTS: The City of Bentonville supports the use of products that are ecologically friendly to the
environment. Bidders are urged to include information with their bid submitial that describes the human heailth and environmental
impact of products proposed. This eco-friendly approach takes into account, but is not limited to, waste production, energy and water
use, greenhouse gas emissions, indoor air quality, recycled and reused content and packaging, and the presences of hazardous
substances. Consideration may be given to these eco-friendly products when compared to mainstream products in cost and

packaging.
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MATERIAL SAFETY DATA SHEET (MSDS): it is mandatory for a manufacturer, supplier, or distributor of hazardous material to
supply an MSDS as required by 29CFR 1810.1200 with the first shipment. Any time the content of an MSDS is revised, the vendor

is required to provide a new MSDS to the City.
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18.

19.

20
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22,
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27,

) PURCHASING OFFICE
CITY HALL
117 W. CENTRAL AVE

ACCEPTANCE OF MATERIAL: The material delivered under this bid shall remain the property of the seller until a physical inspection
and actual usage of this materlal andfor service is made and is accepled by the City. It must comply with the terms of this IFB, and
fully comply with specifications, and be of the highest quality. In the event the material and/or services supplied to the City Is found
to be defective or does not conform to specifications, the City reserves the right to cancel the order upon written nofice to the
contractor and return product to contractor at the confractor's expense.

CODES AND REGULATIONS: All products supplied and work performed within the scope of this request shall be supplied by the
successiul bidder to all applicable current prevailing City, State and Federal codes and regulations.

DELIVERY: Bidders must indicate the number of calendar days required to make delivery after receipt of a purchase order, Delivery
time may be considered in making an award. The Cily reserves the right to cancel any order, or any part of that order, without
obligation if delivery is not made within the time(s) specified on the bid form.

The City may grant additional time for delivery if the City is satisfied the delay is beyond the control of the vendor. Any request for
time extension must be in writing and approved by the City’s authorized representative.

All deliveries shall be FOB Destination to the location listed on the purchase order or price agreement unless otherwise specified.
Bidders may be requested 1o provide separate pricing for delivery of all items in this solicitation.

THIRD PARTY FREIGHT SERVICE: The City of Bentonville may, at its discretion, use a third party freight service to arrange for
delivery of the goods ordered as a resuit of this solicitation. In this case, the freight terms will be FOB Destination/Third Party Prepatd.

PRICE CHANGES ON CONTRACTS: If this solicitation is for an estimated quantity of supplies, consideration in awarding bid for
yearly contracts will be given:

»  Eirst to bidder offering firm prices for full contract period; and

» Second o bidder offering firm prices subject to market price adjustment.

COPYRIGHT OR PATENT RIGHTS: By submitting the bid, bidder signifies that there has been no violation of copyrights or patent
rights in manufacturing, producing or selling the goods shipped or ordered as a result of the bid, and bidder agrees to hold the City
harmless from any and all liability, loss, or expense caused by any such violation.

CONFLICT OF INTEREST: The contractor, by signing the bid form in the solicitation or by acceptance of any purchase order resulting
from this solicitation, certifies that to the best of their knowledge or belief, no elected or appointed official of the City is financially
interested, directly or indirectly, in the purchase of the goods or services specified on this order or in the contract.

TAXES: The City of Bentonville is not tax exempt from any taxes imposed by the State and/or Federal Government. Applicable taxes
should be included on all vendor invoices.

MANUFACTURER’S CERTIFICATION: The City reserves the right o request from bidders a separate manufacturer certification of
all statemenis made in the bid. Fallure to provide any requested cerification may result in rejection of bid or termination of confract
for which the bidder must bear full liability.

TERMINATION: Subject to the following provisions, any contract resulting from this solicitation may be terminated by either party
upon thirly (30) days advance wrillen notice to the other party; but if any work or service Is in progress but not completed as of the
date of termination, then said contract may be extended upon written approval of the City until said work or services are complated
and accepted. Types of termination include:

1. Termination for Convenienc
In the event that the contract is terminated or cancelled upon request and for the convenience of the City, without the
required thirty (30) days advance written notice, then the City shall negotiate reasonable termination costs, if applicable.

2. Termination for Cause
Termination by the City for cause, default or negligence an the part of the contractor shall be excluded from the foregoing
provision; termination costs, if any, shall not apply. The thirly (30} days advance notice requirement is waived in the event
of termination for cause.

3. Termination Due to Unavailability of Funds
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When funds are not appropriated or otherwise made available to support continuation of performance, the contract shall be
cancelled at the discretion of the City.

28, W-9 REQUIREMENT: The Cily of Bentonville requires a Form W-9 (Request for Taxpayer Identification Number and Certification),
updated annually, from all contractors that do business with the City of Bentonville. The Form W-8 verifies the Tax Identification
Number of the contractor sa the City can correctly report to the IRS all funds paid to the contractor.

29. DEFAULT OF CONTRACT: In case of default by the contractor, the Cily may procure the items or services from other sources and
hold the confractor responsible for any excess costs caused by such procurament. Failure of a bidder to fumish the equipment,
supplies, material, and/or services as specified Is cause for elimination of the bidder from the active bidder's list for the products or
services concerned.

30. BID BOND: If required in this soficitation, bidders shall include a bid guarantee in the form of a bid bond, certified check, cashier's
check in the amount of five percent (5%) of the base bid, payable without condition to the Cily of Bentonwille. Personal or company
checks are not acceptable The bid bond shall be accompanied by a power of attorney showing the autherity of the person executing
the bond on behalf of the surety company. Failure to include a bid bond or bid guarantee request with your bid submittal may be
cause for rejection of your bid. Bid guarantees (submitted by cerified or cashier's checks) will be returned to unsuccessful bidders
when the successful bidder is determined and the contract is executed. When noted, a certified check or bid bond in the amount
of 5% of the total bid shall accompany bid if bid exceeds $35,000.00 [pursuant to Arkansas Code Annotated Section 22-9-

203].

31. PERFORMANCE BOND: At the discretion of the City, a performance bond may be required under the contract resulting from this
salicitation. Such bond must be of a type and amount suitable for the nature of the commodity or services purchased and the dollar
amount of the contract as indicated in this solicitation. The performance bond shall be for the duration of the contract, guaranteeing
the faithful performance of the contract, and otherwise conditioned as required by law. Performance bond shall be accompanied by
a power of altorney showing the authority of the person executing the bond on behalf of the surety company. Bond forms miist be
executed with a surety company licensed to do business in the State of Arkansas. The cost of the bond shall be included In the
bidder’s offer.

MODIFICATIONS FOR CHANGES: No agreement or understanding to modify this solicitation and resultant purchase orders or
contract shall be binding upon the Cily unless made in writing by the Purchasing Manager of the City of Bentonville,

32

33. ORDER OF PRECEDENCE: In the event of an inconsistency between provisions of the solicitation, the inconsistency will be resolved
in the following order: (a) the schedule; (b) Instructions to Bidders and General Conditions; (c) special provisions; (d) other provisions
of the contract, whether incarporated by reference or otherwise; and, (e) the specifications.

34. WARRANTY: Supplies or services furnished as a result of this solicitation shall be covered by the most favorable commercial
warranties, expressed or implied, that the bidder and/or manufacturer gives to any customer. The rights and remedies provided
herein are in addition to and do not limit any rights afforded to the City by any other clause of this bid. The City reserves the right to
request from bidders a separate manufacturer certification of all statements made in the bid.

35. PAYMENT: Payment for materials or services received under this cantract will be made upon completion of delivery for each
purchase order and submission of invoice to the Accaunts Payable Office, 117 West Central, Bentonville, AR 72712. Normal pay
periods for the City are every ather Friday.,

38. GOVERNING LAW: Any agreement resulting from this sclicitation shall be interpreted under and governed by the laws of the State
of Arkansas.

39, ESCALATION/DE-ESCALATION CLAUSE: In the event prevailing market canditions warrant an adjustment in contract pricing, the
following escalation/de-escalation clause shall be the only clause acceptable to the City:

1. Contractor shall give written notice to the Purchasing Manager of any proposed changes from contract prices not less than
fifteen (15) calendar days prior to the effective date of price changes.

2. Such notice must be accompanied by a copy of the supplier's notification to the contractor of a justifiable price change.

3. No price escalation will be authorized in excess of the amount of the increase indicated on the supplier's notice.

4. The approved price change shall be honored for all orders received by the contractor after the effective date of such price

change.

5, Approved price changes are not applicable to orders already issued and in process at time of price change.

6. The City reserves the right to audit andlor examine any pertinent books, documents, papers, records, or invoice relating directly
to the price increase afler reasonable notice and during normal business hours,

8
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7. The Purchasing Manager retains the right to determine whether or not such proposed price changes are in the best interests of

the City.

8. Ifin the opinion of the Procurement Manager any proposed increase is found unacceptable, the Purchasing Manager reserves
the right to cancel the contract upon fifteen (15) calendar days’ written notice.

9. Contractors must tie any price change clause to an industry-wide or otherwise nationally recognized index or some other form
of verifiable document. Confractor will put the Procurement Manager on the mailing lists for such publications so the Purchasing
Manager can monitor said changes. Such membership will be at no cost to the City.

10. If ﬁabr;ies :n l:; confract cannot agree on renewal ferms, it is understood that the contract will be cancelled and a new contract
wi solicited.

40. ADDITIONAL INFORMATION: Additional infarmation may be obtained from the Purchasing Office at
(479) 271-3115,
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2020 Chevrolet Tahoe Police Pursuit Vehicle (PPV-9C1) 2WD 4DR, with Additional Equipment Installed

SPECIFICATIONS

Bidder must indicate, “AS SPECIFIED”, by placing an “X” in the designated space provided. Bidders must also indicate or
describe any item being offered to the City that does not meet specification but is being offered to the city as being

“EQUIVALENT” or “EXCEEDS” the City's specifications. Bidder must also provide other information where indicated.

Specification Description

Bidder must use this
column to indicate "AS|
SPECIFIED" by placing
an "X" in this column.
DO NOT use this
column to present
equivalent items.

Bidder must use this
column to
Indicate/describe an
"EQUIVALENT" Item being
offered to the City.

Bidder must use this
column to
indicate/describe an item
that "EXCEEDS" the City's
specification,

General:

All four (4) units shall be of equal make, model,
year, and specifications.

[The units shall meet or exceed all applicable
Federal, State and Local transportation
regulations, laws, ordinances and statutes.

[The units shall be 2020 production models.

[Wheels/Tires:

Black steel wheels, 17 inch, with bolt-on center
lcaps and P265/60R17 V rated police tires with a
full size spare tire included.

Engine:

5.3 Liter V8 EcoTec Active Fuel Management
Direct Injection

Transmission ;

electronically controlled overdrive.

Heavy Duty Automatic 6 Speed Transmission with

Brakes:

As listed in 9C1 package equipment
Frame: o S

As listed in 9C1 package equipment

Front Bumper: = )

As listed in 9C1 package equipment

10
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Bidder must use mﬂ Bidder must use this Bidder must use this
column to indicate "AS column to column to
SPECIFIED" by placing | indicate/describe an | indicate/desctibe an item

Specification Description

DO NOT use this
column to present
equivalent items.

an "X" in this column. ["EQUIVALENT" item being|

offered to the City.

that "EXCEEDS" the City's
specification.

Electrical:

Wiring, grille la-lﬁ;_:s and siren speakers (6J3)

Wiring, horn and siren circuit (6J4}

Flasher system, headlamp and taillamp DRL
compatible {(6J7)

Battery auxiliary 730CCA

| Minimum 170amp Alternator

Power Supply 100 Amp auxiliary battery rear
electrical center

Power Supply 50 Amp power supply auxiliary
hattery

Power Supply 120 Amp, (4) 30 Amp circuit
primary battery

Factory remote start with key fob. Two (2) key
fobs shall be delivered to the City for each unit.

Cab Interior:

Audio System Chevrolef fnt}link radio wilth 8 iﬁch
diagonal screen [1O5)

Seats, Front Cloth with rear vinyl Jet black {5T5)

Vinyl Floor

Adjustable Telescoping Tilt Steering Column

Power Windows and Door Locks

Seat delete third row

Cab Exterior:

Color — Summit wh[té )

Spotlamp left hand (7X6)

Paint scheme solid application

Door handle body colored

Luggage rack delete

Exterior ornamentation delete

Capless fuel fill

Skidplate package

HIIRERARAR AKX |1 (% 5 | ¢ XX Ind

Detail Notes (optional):

11
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'ADDITIONAL EQUIPMENT SPECIFICATIONS

The Total Bid Price shall include installation of all equipment and all items standard in the furnishing and installation of

Specification Description

an "X" in this column,
DO NOT use this
column te present
equivalent items.

"EQUIVALENT" item being
offered to the City.

this type of equipment.
Bidder must use this Bidder must use this Bidder must use this
icolumn to Indicate "AS column to eelumn to
SPECIFIED" by placing |  indicate/describe an indicate/describe an item

that "EXCEEDS" the City's
specification.

GB2SP3BT WC 54" Legacy Lightbar tinted lenses
(blue/white)

CCRNTS CENCOM Carbide with Speaker

HG22PC6E2BW Side Runner (blue/white)

1425-6268 Jotto Desk Center Console with 425-
6164

1425-3704 Cup Holder

1425-3816 Magnetic Mic Holder |

450-4103 CF 31 Computer Docking Station

425-6411 lotto Desk Arm Rest

475-2010 Jotto Desk GRS AR/870 Rifle Mount

475-0866 Jotto Desk Partition

475-0888 HSEP Barrier

475-0961 Prisoner Transport Door Panel Kit

475-0863 Cargo Barrier

425-5542 Jotto Desk Console Side Mount Kit

175832 Streamlight with Charger / piggy back with
spare battery

IWheelen IONB Grill Light X2 {blue)

PRWS45 Wheelen Rear Pillar Lighting (blue)

\Wheelen Howler Speaker System w/mounts

RIPIRIX DX YORRIXIMPPRIXIX X [

Panasonic Arbitrator Dash Cam System ARB-KIT-
HD with the following

(ARB-MS0 wireless mic

IARB-SOFICVOP in car video

IARB-WV-VC31-C backseat camera

TGS-3DP G Force Sensor

[TKY-SHKG-5UP Antenna

3SCOCDCR Dome Lamp

12
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Bidder Detail Page
Bidders may use this page to convey additional details to the City, if desired or applicable. Bidders may
also include supplemental information in their Bid Submission, such as informational sheets or detailed
technical specification sheets.

13
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BIDDER’S ACKNOWLEDGEMENT OF REQUIRED DOCUMENTS

Bidders are required to verify that the following required documents have been included with their Bid
submission. Incomplete Bid submissions may be rejected.

Description Bidder’s Initials
Invitation for Bid document,

executed with all fields ;&

complete.

14
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PRICING SHEET

Bid prices shall include all costs to the City, including but not limited to: all vehicles, equipment,
installation, taxes and delivery fees to the City of Bentonville, Arkansas.

The City of Bentonville sales tax rate is 9.5%. It shall be the Bidder’s responsibility to include tax
in their Total Bid Price.

Delivery will be made to the City of Bentonville Street Department, located at 3200 Municipal
Drive Bentonville, Arkansas.

The Bid Award will be based on the lowest and most responsible Total Bid Price. The City
reserves the right to reject any or all bids, waive informalities or irregularities with respect
thereto, and to award in the best interest of the City of Bentonville.

Item Make/Model Total Bid Price

2020 Chevrolet Tahoe Police do 2o MEV&/&?”
Pursuit Vehicle (PPV-9C1) 2WD | FH ttois AR S s 7

4DR, with additional Py GEf
equipment installed, as $ g7 0 73 a(}:f"s
specified. Fouwe(w)uw?
15
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
XXXX |Resolution
Other

THE CITY OF

D)
.) | AGENDA FORM —]

BENTONVILLE CITY COUNCIL MEETING OF: I February 17, 2020 ]
Submitted by [ Charles Chadwick ] Department [ Airport Manager |
Phone | 271-3168 |

ACTION REQUIRED:
Resolution authorizing the Mayor and City Clerk to consent to the assignment of a land lease agreement for an existing hangar
footprint located at the Bentonville Municipal Airport.

COST TO CITY:
[Cost of this Request: | #NAME?' Previously Budgeted $
Funds Expended to Date
[Additional Budget Amount | | Remaining Budget -
|Budget Adjustment =
[Jone time amount [ Continuing O and M [Remaining After Adjustment $ =

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE ﬁ
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MEMORANDUM RELATING TO THE ASSIGNMENT OF LEASE
BETWEEN CHARLES R. SCOTT AND BUFFALO INVESTMENT GROUP, LLC

MEMORANDUM TO:  Bentonville City Council
MEMORANDUM FROM:  Charles “Chuck” Chadwick, Airport Manager, Bentonville Municipal Airport

DATE: January 30, 2020

This is a resolution necessary to provide consent for the assignment of a Land Lease on the east
side of the Bentonville Municipal Airport. This is a request for a Resolution to assign an existing
lease. The history of the lease agreement is set forth in the Assignment of Ground Lease
Agreement document provided in the agenda package. Charles R. Scott and Buffalo Investment
Group, LLC, are agreeable and participates fully to the Assignment.

City Staff approves of this process and wishes to move forward with the Assignment. | am familiar
with the purpose and effect of the Assignment document as it relates to the City of Bentonville and
| believe it is appropriate in this situation. By the time this matter is presented to the City Council
for passage, it is anticipated that the Airport Advisory Board will have approved the document at
its meeting on February 6, 2020. If that situation changes, | will so report to this Council before the
Council meeting by additional memorandum.

| therefore ask for approval of the Assignment of Lease document and associated Resolution.
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Assignment of Ground Lease Agreement

This assignment of a certain Lease Agrecment (the “Assignment”) is made this __ day of , 2020
between Charles R. Scott (the “Assignor”) and Buffalo Investment Group, LLC.(the “Assignee”).

The original lease is dated March 26, 2001, between the Bentonville Airport Commission as Lessor and Daniel E.
Shewmaker as Lessee. Said lease document is attached hereto and made a part hereof by reference, as if set out
word for word.

The original lease was thereafter assigned by Daniel E. Shewmaker to Charles R. Scott, by assignment agreement
dated May 17, 20035, and signed by the parties and Mayor Terry Coberly on June 9, 2005, on behalf of the City of
Bentonville as Successor in Interest as Lessor. A copy of the Assignment of Hangar Lease Agreement is attached
hereto and made a part hereof by reference, as if set out word for word. )

The Bentonville Airport Advisory Board unanimously approved said Assignment of Hangar Lease Agreement on
or about June 21, 2005,

Effectivethe ___dayof 2020, the Assignor, Charles R. Scott, hereby assigns to the Assignee, the subject
Bentonville Municipal Aitport Lease Agreement attached hereto, The Assignee fully accepts all terms and
conditions of the Agreement and this Assigment. The Assignee agrees to honor and comply with the terms and
conditions for the duration of the Agreement, and further agrees to honor and comply with all Bentonville Municipal
Airport Rules and Regulations and FAA Advisory Circulars and mandates, as all may exist, be adopted and/or
amended from time to time.

Assignor:

By: ' Date:
Charles R. Scott

Assignee:

By: Date:
Austin Albers, Member & Manager
Buffalo Investment Group, LLC

This assignment is with the recommendation of the Airport Advisory Board and the consent of the City Council of
Bentonville, AR, in accordance with the “Assignment” paragraph of the Lease Agreement, attached hereto.

By: Date:
Stephanie Orman
Mayor, City of Bentonville

Attest: Date:
Linda Spence
City Clerk

T
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Acknowledgement
State of Arkansas )
)} 88.

County of )

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County
and State aforesaid, personally appeared the within named Charles R. Scott, to me well known, who acknowledged
himself to be the Lessee in the above and forgoing Lease Agreement, and Assignor in the above and foregoing
Assignment, and that he, in such capacity, being so authorized, executed the forgoing instrument for the purposes
therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day of 2020

Notary Public

My Commission Expires:

Acknowledgement
State of Arkansas )
)} 88.

County of }

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County
and State aforesaid, personally appeared the within named Austin Albers, to me well known, who acknowledged
himself to be the Member and Manager of Buffalo Investment Group, LLC, an Arkansas limited liability company
and the Assignee in the above and forgoing Agreement, and that he, in such capacity, being authorized so to do,
executed the forgoing instrument for the purposes therein contained, by signing his name of said limited liability
company as such officer.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal this day of 2020
Notary Public
My Commission Expires:

D
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BENTONVILLE MUNICIPAL AIRPORT

LEASE AGREEMENT
THIS LEASE AGREEMENT eatered into this 2 & dg of ﬂ'f.aw L  2os2( , herween Bcn.tonville
Airport Cominission, hereinafter referred to as “Lessor,"and Llajse / £ SHKowting 3 or | hercinafier

referred to as "Lessee,”

WHEREAS, the Lessor docs intend to lease certain real property consisting of approximately _Fﬂ‘z square feel
marked and identified as HANGAR .7 of the SOUTH T-HANGARS being described as follows:

A portion of the Soulheast Quarler, of the Southwest Quarter, of Seclion &, Township 19 North,
Range 20 West, Bentan Counly, Arkansas; more particularty described as follows:

C wcing al the Southeast Corner, of the Southeas! Quarter, of the Southwest Quarter, of Section
B; thence North 80 02'49*West, & distance of 821.71 feet fo the TRUE POINT of BEGINNING; thence
North B8 36'08'West, a distance of 50,00 feet; thence Norih 00 23'52"East 3 distance of 200,00 foel,
thence South 89 J5'08"Eas!, a distance of 50,00 feel; thence South 00 23'52"West a distance of
200.00 feel to the TRUE POINT of BEGINMING.

Containing 10.000 square feet or 0,230 acres, more of less.

The Basis of Bearings for ihis description Js the cenletline of the aliport runway as shown on the
Benloaville Alrport G ission 1999 Improvement Plans, Sheet No. 4. Said bearing is taken to be
Norlh 00 23'52"East.

NOW, THEREFORE, the Parties hereto agree as follows:

LEASEHOLD. The Lessor does hereby &rant, demise and lease unlo Lessce certain premises situated in Benlon
County, Arkansas, within the boundaries of the Bentonville Airport,

TERM. This lease’s term is for thirty-five (35) years
bc%i:ming nthe [/ dayof Adpy 2001, and ending at Midnight,
Morplh 2/ ___, 203& unless sooner terminated as herein provided,

TERMS AND CONDITIONS, Lessee agrees to comply with and

abide by all tgrms and conditions set forth in this-original Agreement of Lease, Lessee
shall pay-all ad-valorem taxes and assessments, if any, upon the leased premises which
are assessed during the Jease term.

USE OF THE PREMISES. Lessee agreés that the leased premises

shall be used and oceupicd only as an airerafi hangar and for related purposes.

AIRCRATT. The J.essee shal) hangar the following aircrafi in the hangar,
Make: I3 & 20 .
Model: _ A - 3 &
Year: 2 o0eop
Tail Number: f) e g a
i

Make:

Maodel:

Year: :

Tail Number;
In the event the above-described aircrafi(s) is no longer stored.in the hangar, Lessee shall notify
the Bentonville Airport Manager, in writing, of the use of the hangar, and the description of
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any subsequent aircrall stored in the hangar, In the event that Lessee uses the property
for purposes other than aviation related uses, this lease shall terminate and Lessee shall
return the premises to Lessor.

LEASE PAYMENT, Lessce shall pay to tho City of Bentonville the annual rental of $0.05

per square foot of total leased ground space. Leased ground space totals 1,112

square feel. Said rental is to be paid in advance in yearly installments onthe _ { day of
Apr ! 70 /, and a like payment the 1% day of each (Year) during the lease
term,

UTILITIES, Lessce shall be responsible for any electrical, gas or water

service to the feasehold. The meter numbers and service provider are a5 follows:
Electrical: Gas:
Water:
Lessor shall not be required to fufnish (o Lessee any facilities or services of any kind, such as, but not limited to,
water, heat, gas or sanitary sewer, except clectrical. Any such facilities or services required by Lessee for: their use
and purposes shall be their sole and exclusive responsibility and agree to hold Lessor harmless from any
responsibility or liability therefore,

REPAIRS. MAINTENANCE AND APPEARANCE:

(a)Lessce shall a1 all times during the term of this Lease Agreement, at Lessee's expense,

kecp and maintain in good repair and safe condition the leased premises and the equipment

and appurienances, both inside and outside, structural and non-structural, extragrdinary and

ordinary, whether or not necessitated by wear, tear, obsalescence or defects, latent or otherwise,

When used herein, the term “repairs” shall include all necessary replacements, renewals,

alierations, additions and bettennent’s. Lessee acknowledges that Lessee shall be responsible

for the repairs and maintenance necessary to maintain the-structural integrity of the hangar.

Lessor will at all times keep the leasehold free and clean of all trash, refuse and any

onsightly conditions or fire hazards,

(b)The necessity for and adequacy, of repairs to the leased premises, pursuant to

subparagraph () hereof, shall be measurcd by the.standard which is appropriate for

improvements of similar-construction and also shall meet the

requircments and standards set out and promulgated by the City of Bentonville through its Airport Commission or
other governmental agency or entity pursuant to the primary Jease referred to above.

(c) Lessee agrees 10 reimburse Lessor for )l sums and expenses incurred in

the repairs or maintenance required or caused to be made pursuant to the regulations and rules of the goveming
authority mentioned in subparagraph (b) above as a result of failure by Lessee to maintain or repair the demised
‘premises as required. -

ALTERATIONS AND IMPROVEMENTS, Lessee shall be entitled to make all

alterations, additions and improvements Lessee deems necessary and desirable to the interior of

the leased premises without the prior consent of the Lessor. Lessee shall not be entitled to make

any major or material alteraticns, additions orchanges to the exterior of the leased premises

without Lessor’s prior written consen, Lessee acknowledges and agrees that all such alterations,
additions and improvements, including paneling, partitions, railings, floors, ceilings and the like,
except removable fixtures, siall become the property of the City of Bentonville, Arkansas, upan the
termination of the Jease agréement .

INSURANCE. Lessee shall obtain and maintain property insurance coverage for the

repair oc replacement of the leasehold and any adjacent improvements, with an insurance

company acceplable to the Bentonville Aizport Commission, naming the Bentonville Airport Commission
as an additional insured on the palicy, and provide proof of such insuraace during the term of

this lease,

Lessee acknowledges that it is the Lessee responsibility to maintain insurance on

Lessee's personal property.
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ASSIGNMENT. Lessce shall not be entitled to assign Lessee’s interest in this Lease Agreement without first
obtaining the wiitten permission of the Bentonville Airport Commission,

WAIVER. The waiving of any one or more breaches of the terms or provisions
contained herein by the Lessor or Bentonville Airport Commission shall not be deemed a waiver of
any other breaches of the terms of provisions.

TIME OF THE ESSENCE. 1 is understood that time is of the essence of this
Lease Agreement,

DEFAULT. In the event the Lessee defaults under the terms of the agreement this lease

may be terminated by the commission at a regular meeting. The commission must give written
notice by centified mail, retum receipt requested. Upon such notice, Lessec agrees to vacate the
premises immediately. Should it become necessary.for Lessor to resort ta judicial process to
enforce the terms of this agreement, or reclaim possession of the premises, Lessce agrees 1o pay
a reasonable attorney's fee

TERMINATION.OF USE, In the event that the Bentonville Airport facility and property are no longer used for
aviation purposes, the Bentonville Airport Commission or its assign shall purchase the remaining leasehaold interest
from Lessce at fair market value.

TAXES. Lessee shall pay all ad valoresm taxes and sssessments upon the leased premises and upon all personal
property located upon the leased premises which are assessed during the lease term.

MORTGAGING OF LEASEHOLD. Lessee is hereby piven the absolute right

without the Lessor's.consent 1o,mortgage his interest in the leased premises, provided that no such morigage shal!
extend 1o or affect the fec, the reversionary interest, or the estate of Lessor in and fo the Jand and building (hangar
facilily complex) erected thereon.

IDEMNITY, Lessor shall not be liable for any personal injury to the

Lessee or (o his officers, agents, employees, invitees, licensees or Lo any other occupant of any part of the leased
premiscs, or for any damage fo any propenty of Lessee or of any other occupant of any part of the leased premises,
irrespective of how such injury, or damage may be caused, whether from action of the elements or occupants of
adjacent propertics, In the event an action, claim ar suit is commenced against Lessor as a result of any such
personal injury or damage occurring on the leased premises, Lessee agrees to hold Lessor harmless from any
liability or responsibility therefor, including attorney’s fces or costs of the action,

GRAMMATICAL USAGE. Whenever used herein; The singutar number shall include the plural, the plural the

singular, any pende n which the context so requires,

ACKNOWLEDGMENT

Stale of Arkansas)

) 55

County of Bentan)

BE IT RE: wm%{:m on this/ 0~ day of Wey). , 2001 appeared before me, a Notary
Public, _ , the Lesseddn the above and foregoing Lease Agreement, and

cd.-thc ame for the purpose and consideration thercin stated. WITNESS my hand and
i L2001,

c‘ .
My Commission Expires; NOTARYPU.';T%WS HOLts
My COMMISSION E?Pﬁgg ARKANSAS
BENTON coynTy '>208
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Assignment of Hangar Lease Agreement

The assignment of a certain Lease Agreement (the “Assignment”) is made this 17" day of
May, 2005 between Daniel E. Shewmaker (the “Assignor”) and Charles R. Scott (the
“Assignee™)

Effective 9 June, 2005, the Assignor assigns his Lease Agreement with the Bentonville
Airport Commission dated March 26, 2001 (the “Assignment”) to the Assignee,

‘The Assignee fully agrees to and accepts all terms and conditions of the Agreement and
agrecs to honor and adhere to these terms and conditions for the duration of the
agre

.7 Jaane 205

By:

Daniel E, Shewmaker

By: ate: % “f'-_ﬂ&"
Charles R. Scott

This Assighment is with the permission of the Bentonville Airport Advisory Board and is
in accordance with the “Assignment” paragraph of the Agreement, attached.

Terry Coberly

Mayor, City of Bentonville
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO CONSENT TO THE ASSIGNMENT OF
A LAND LEASE AGREEMENT FOR AN EXISTING
HANGAR FOOT PRINT LOCATED AT THE
BENTONVILLE MUNICIPAL AIRPORT.

Whereas: the City of Bentonville is the Successor in Interest, as LESSOR, in a
certain Bentonville Municipal Airport Lease Agreement, dated May 17, 2005, and;

‘Whereas: said lease contains a provision to assign the lease to a new Lessee;

Whereas: a request-has been made by Buffalo Investment Group, LLC to be
assigned the lease currently held by Charles R. Scott;

Whereas: the Airport Advisory Board has considered said assignment and

unanimously recommends consent;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to execute
consent to the Assignment of Ground Lease Agreement with Buffalo Investment Group, LLC for
the property foot print of Hangar 2 of the “South T-Hangers” located at the Bentonville
Municipal Airport. The provisions of the existing land lease shall be transferred in its entirety.

Section 2: This resolution shall be in full force and effect from and after the date of its

passage.
PASSED and APPROVED this day of » 2020
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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