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BENTONVILLE CITY COUNCIL AGENDA

Note - Due to health concerns related to COVID-19, and the current
Federal recommendations to avoid gatherings of 10 or more people, some
of all of the members of the City Council, as well as City staff members,
are encouraged to attend this meeting by phone or other remote means.
That being said, the Community Development Building will be open for
the public to attend. Those that do attend will be asked to watch/listen
to the meeting from the building’s lobby. Attendees will only be allowed
into Council chambers to make a public comment or to speak during any
public hearing on the agenda. Those who do attend should observe the
CDC recommendations concerning hygiene, the use of masks or other
facial coverings, and social distancing (keeping at least 6 feet away from
other persons present at the meeting). Moreover, no one should attend
this meeting if they are experiencing any type of illness involving a fever,
sneezing or coughing, or shortness of breath. Those wishing to make
public comments who cannot or do not want to attend the meeting may
do so by email submitted to cc.comments@bentonvillear.com by at least
4:00 p.m. on the day of the meeting and those comments will be
communicated to the members of the Council and the Mayor. While
emailed comments are encouraged, accommodation has also been made
to allow Bentonville citizens to make “live” public comments orally in the
event they cannot or do not feel comfortable attending the meeting in
person. To do so, please send an email indicating a desire to make “live”
oral public comments to cc.comments@bentonvillear.com by at least 4:00
p.m. on the day of the meeting and a reply email will be sent with
instructions about how your comments can be made. Making comments
will require you to register with your name, address, phone number and
email address. The pre-existing limitations (3 minutes) and procedures
with respect to oral public comments will still apply.

Regular City Council Meeting Tuesday, May 12, 2020 6:00 p.m.
Community Development 305 SW “A” Street
Planning Commission Meeting Room

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order



Pledge of Allegiance

Moment of Silence - For our Military Forces
Roll Call

Approval of Minutes: April 28, 2020

AGENDA
1. Planning:
la. Ordinance changing real estate from R-1, Single Family Residential to DN-

1b.

lc.

1, Downtown Low-Density Residential, Stratford Assets I, LLC, 502 NW 3rd
Street.

(Pages 7-33)
The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property as Low Density Residential.
These areas include detached single-family residential properties. Originally, the
applicant requested a rezoning to DN-2, Downtown Medium-Density Residential.
However, on March 16, 2020, the applicant requested to amend the proposed rezoning
to DN-1, Downtown Low-Density Residential. The DN-1 zoning district only allows
single-family homes. Due to the site’s compatibility with the Future Land Use Plan, its
downtown location, and surrounding uses, staff recommends approval of the amended
rezoning request to DN-1, Downtown Low-Density Residential.

Ordinance changing real estate from A-1, Agricultural & R-E, Residential
Estate to R-1, Single Family Residential, Allan & Jennifer Bertrand, 1714
SW 2nd Street.

(Pages 34-39)
The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property Residential Estate. These
areas include large detached single-family residential homes. According to the
applicant’s narrative, they intend to develop single-family homes and live on one of the
rear lots that would be created with the new subdivision development. Any future
development, that would exceed three single homes, would require Preliminary Plat
approval. While the request is not consistent with the Future Land Use Plan, staff
recommends approval of the rezoning request due to its compatibility with the
surrounding residential zonings and adjacent existing development.

Ordinance changing real estate from A-1, Agricultural to C-2, General
Commercial, Patton Family Trust, 1580 E Centerton Boulevard.

(Pages 40-45)
The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property as Residential Estate.
Residential Estate areas typically include large detached single-family homes. At the
time the Future Land Use Plan was prepared, the property was un-developed, greater
than one acre in size, and in close proximity to existing residential development. The
area is suited for a more General Commercial land use classification. General
Commercial areas include uses that serve both nearby residents and those traveling
from other parts of the city as well as the highway travelers. While the proposed zoning
of C-2 is not consistent with the Future Land Use Plan, this property will serve as a
transition between the two-family duplex & patio home residences to the north and
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the 5 lane arterial road to the south. Appropriate uses in these areas include retalil,
restaurants, and services such as medical offices, hospitals and clinics. Staff
recommends approval of the rezoning due to the site’s location along an arterial street,
as well as adjacent zonings and uses. East Centerton Boulevard contains a number of
commercial uses along the corridor.

Ordinance accepting a property line adjustment of Lots 30-33, Block 7 of
WA Burks Addition, Jared Faciszewski, NE Monroe Street, DN-2, Down-
town Medium-Density Residential.

(Pages 47-49)
The Planning Commission voted 6-0, recommending approval.

A property line adjustment of Lots 25-27, Block 7 of WA Burks Addition, creating new
Lots 30-33. Lots 30 and 31 are +/- 0.13 acres; Lot 33 is +/- 0.15 acres. An alley was
vacated per separate ordinance on the south property line of new Lot 30, necessitating
the need for this property line adjustment. The plat dedicates a 15-foot utility easement
along NE Monroe Street on all lots.

Ordinance accepting a property line adjustment of Lot 16, Block 2 of
Armstrong Subdivision, Steven Trainor, 305 SE C Street, R-1, Single
Family Residential.

(Pages 50-52)
The Planning Commission voted 6-0, recommending approval.

The applicant is replatting Lots 2-4, Block 2 into new Lot 16, Block 2 of Armstrong
Subdivision. There is an approximate 661 square feet right of way dedication (R/W)
along SE C Street to bring this lot in conformance with the Master Street Plan, which
has SE C Street classified as a Collector street, which requires 70 feet of right-of-way
overall.

Ordinance accepting a lot split of Lots 87-88 of Stonegate Subdivision,
Patton Family Trust, 1580 E Centerton Boulevard, A-1, Agricultural
pending rezone to C-2, General Commercial.

(Pages 53-56)
The Planning Commission voted 6-0, recommending approval.

A lot split of Lot 1 (+/- 3.85 acres) of Stonegate Subdivision, creating new Lot 87 (+/-
1.79 acres) and Lot 88 (+/- 1.28 acres) of Stonegate Subdivision. The plat dedicates
various utility and access easements along both street frontages. The plat dedicates
additional right-of-way along SW Tater Black Road (per the plat) and SW Centerton
Boulevard (via separate document). Because these lots do not have access to public
sewer, the applicant must receive ADH approval on a public main extension prior to
filing.

Ordinance accepting a property line adjustment of Lots 1-2 of Park Central
Addition, Newell Development, E Central Avenue and SE 2rd Street, DC,

Downtown Core.
(Pages 57-61)
The Planning Commission voted 6-0, recommending approval.

A property line adjustment for parts of Lots 1A, 2A-1, 3A of Rodney Sanders Addition
and Tract B of Parkwood Addition and Parcels # 01-00541-002, 01-00398-000, 01-
00398-001 creating new Lot 1 (+/- 1.22 acres) and Lot 2 (+/- 1.20 acres) of Park
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Central Addition. The applicant is dedicating utility easements and additional right of
way along SE 2nd Street. SE 2nd Street is classified as a Local street with 52 feet of
right-of-way required overall.

Reappointment of David Short for a third three year term on the Tree and Landscape
Advisory Committee. The term will expire on May 23, 2023. (Pages 62-64)

Resolution to authorize Mayor and Clerk to sign add-on agreement to 2015 Invoice
Cloud agreement that add donations to our payment site. (Pages 65-71)

Amend Ordinance 2004-119 adding Section 2.3.8 to the Utility Terms and Conditions
of Service creating an Emergency Utility Payment Extension Policy. (Pages 72-76)

Ordinance approving the Northwest Arkansas Regional Airport Authority Second
Restated and Amended Agreement and authorizing the Mayor to execute and deliver
said agreement. (Pages 77-87)

Ordinance adopting the "Bentonville Municipal Code” For some time, the City has been
working to make its code of ordinances available online. Council previously approved
an ordinance updating various sections in order to remove obsolete and outdated
provisions of the old municipal code book. Those updates were provided to the
Municipal Code Corporation, which has incorporated all changes into a new
Bentonville Municipal Code, which will be made available online after approval of this
ordinance. These are not new ordinances, but a complete compilation of ordinances
of a general and permanent nature, codified for easier accessibility and reference.
(Pages 88-91)
Request City Council approve the attached addition to Chapter 2 of the City Personnel
Policy - Section 2.10 - Families First Coronavirus Response Act (FFCRA), which
outlines how the City will operate emergency paid leaves and employee benefits during
the coronavirus pandemic. (Pages 92-96)

Resolution authorizing the Mayor and Clerk to enter into a Professional Services
Contract with Garver LLC for a project that includes a comprehensive assessment of
the risks to and the resilience of, the City of Bentonville’s drinking water system, and
development of an Emergency Response Plan (ERP) that incorporates the findings of
the Assessment, in compliance with all requirements of the America Water
Infrastructure Act of 2018 (AWIA). The U.S. Environmental Protection Agency (U.S.
EPA) requires certification of the completion of the assessment by December 31, 2020,
and of the ERP by June 30, 2021. (Pages 97-113)

Change Order 2 in the amount of $169,983.01 for ILSD17-00012 - 090473 — Hwy. 102
SW I St. Interstate Improvements. (Bentonville) (S). This Change Order adds additional
mill and overlay to the contract. Eighty percent (80%) of the price of the change order
is reimbursable through the STP-A grant with ARDOT. (Pages 114-133)

Budget Adjustment in the amount of $169,983.01 for ILSD17-00012 - 090473 — Hwy.
102 SW I St. Interstate Improvements. (Bentonville) (S). This budget adjustment is for
Schedule A of the contract. (Pages 134-135)



City Council Agenda Items
For City Council Meeting of May 12, 2020
Pomd From the May 5, 2020 Planning Commission Meeting

BENTONYILLE

Ordinance changing real estate from R-1, Single Family Residential to DN-1,
Downtown Low-Density Residential, Stratford Assets I, LLC, 502 NW 3
Street.

The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property as Low Density Residential.
These areas include detached single-family residential properties. Originally, the applicant
requested a rezoning to DN-2, Downtown Medium-Density Residential. However, on March
16, 2020, the applicant requested to amend the proposed rezoning to DN-1, Downtown
Low-Density Residential. The DN-1 zoning district only allows single-family homes. Due to
the site’s compatibility with the Future Land Use Plan, its downtown location, and
surrounding uses, staff recommends approval of the amended rezoning request to DN-1,
Downtown Low-Density Residential.

Ordinance changing real estate from A-1, Agricultural & R-E, Residential
Estate to R-1, Single Family Residential, Allan & Jennifer Bertrand, 1714 SW
2nd Street.

The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property Residential Estate. These areas
include large detached single-family residential homes. According to the applicant’s
narrative, they intend to develop single-family homes and live on one of the rear lots that
would be created with the new subdivision development. Any future development, that
would exceed three single homes, would require Preliminary Plat approval. While the
request is not consistent with the Future Land Use Plan, staff recommends approval of the
rezoning request due to its compatibility with the surrounding residential zonings and
adjacent existing development.

Ordinance changing real estate from A-1, Agricultural to C-2, General
Commercial, Patton Family Trust, 1580 E Centerton Boulevard.

The Planning Commission voted 6-0, recommending approval.

The Future Land Use Plan currently depicts this property as Residential Estate. Residential
Estate areas typically include large detached single-family homes. At the time the Future
Land Use Plan was prepared, the property was un-developed, greater than one acre in size,
and in close proximity to existing residential development. The area is suited for a more
General Commercial land use classification. General Commercial areas include uses that
serve both nearby residents and those traveling from other parts of the city as well as the
highway travelers. While the proposed zoning of C-2 is not consistent with the Future Land
Use Plan, this property will serve as a transition between the two-family duplex & patio
home residences to the north and the 5 lane arterial road to the south. Appropriate uses
in these areas include retail, restaurants, and services such as medical offices, hospitals
and clinics. Staff recommends approval of the rezoning due to the site’s location along an



arterial street, as well as adjacent zonings and uses. East Centerton Boulevard contains a
number of commercial uses along the corridor.

Ordinance accepting a property line adjustment of Lots 30-33, Block 7 of WA
Burks Addition, Jared Faciszewski , NE Monroe Street, DN-2, Downtown
Medium-Density Residential.

The Planning Commission voted 6-0, recommending approval.

A property line adjustment of Lots 25-27, Block 7 of WA Burks Addition, creating new Lots
30-33. Lots 30 and 31 are +/- 0.13 acres; Lot 33 is +/- 0.15 acres. An alley was vacated
per separate ordinance on the south property line of new Lot 30, necessitating the need for
this property line adjustment. The plat dedicates a 15-foot utlhty easement along NE
Monroe Street on all lots. :

Ordinance accepting a property line adjustment of Lot 16, Block 2 of
Armstrong Subdwismn, Steven Trainor, 305 SE C Street, R—l Single Family
Residential.

The Planning Commission voted 6-0, recommending approval.

The applicant is replatting Lots 2-4, Block 2 inte new Lot 16, Block 2 of Armstrong
Subdivision. There is an approximate 661 square feet right of way dedication (R/W) along
SE C Street to bring this lot in conformance with the Master Street Plan, which has SE C
Street classified as a Collector street, which requires 70 feet of right-of-way overall,

Ordinance accepting a lot split of Lots 87-88 of Stonegate Subdivision, Patton
Family Trust, 1580 E Centerton Boulevard, A-1, Agricultural pending rezone
to C-2, General Commercial.

The Planning Commission voted 6-0, recommending approval.

A lot split of Lot 1 {+/- 3.85 acres) of Stonegate Subdivision, creating new Lot 87 (+/- 1.79
acres) and Lot 88 (+/- 1.28 acres) of Stonegate Subdivision. The plat dedicates various
utility and access easements along both street frontages. The plat dedicates additional
right-of-way along SW Tater Black Road (per the plat) and SW Centerton Boulevard (via
s€parate document). Because these lots do not have access to public sewer, the applicant
must receive ADH approval on a public main extension prior to filing. :

Ordinance accepting a property line adjustment of Lots 1-2 of Park Central
Addition, Newell Development, E Central Avenue and SE 274 Street, DC,
Downtown Core.

The Planning Commission voted 6-0, recommending approval.

A property line adjustment for parts of Lots 1A, 2A-1, 3A of Rodney Sanders Addition and
Tract B of Parkwood Addition and Parcels # 01-00541-002, 01-00398-000, 01-00398-001
creating new Lot 1 (+/- 1.22 acres) and Lot 2 (+/- 1.20 acres) of Park Central Addition. The-
applicant is dedicating utility easements and additional right of way along SE 2~ Street.
SE 2nd Street is classified as a Local street with 52 feet of right-of-way required overall.



REZONING STAFF REPORT

= - Stratford Assets I, LLC

P Descripti
502 NW 3% Street e i o

: This property is located at 502 NW 3 Sireet and is
Eﬂ rC P’"‘ 5‘fbfr2020 : - currently zoned R-1, Single Family Residential.
==mmmm|  Reviewer: Ali Worley, Planning Technician Adjacent zonings are R-1 to the north, south, east, and

Project Number RZ20-0007 west.

Stratford Assets [, LLC

Applicant / - : Relationship to the General Plan

Current Owner 21 Rdgemll Road The Future Land Use Plan currently depicts this property
Merion Station, PA 19066 as Low Density Residential. These areas include

Site Area 0.28 acres detached single-family residential properties.

Current Zoning R-1, Single Family Residential
DN-1, Downtown Low-Density
Residential

Public Comment
Staff has received several public comments regarding
this request in the form of phone calls, letters, and

Requested Zoning

:!“;:’;:;;::i‘:: Low Density Residential (LDR) emails.
Analysis
Originally, the applicant requested a rezoning to DN-2,
htips://arcg.is/lO8HvKS Downtown Medium-Density Residential. However, on
March 16, 2020, the applicant requested to amend the
Location Map proposed rezoning to DN-1, Downtown Low-Density

Residential. The DN-1 zoning district only allows
single-family homes.

Conclusion

Due to the site’s compatibility with the Future Land Use
Plan, its downtown location, and surrounding uses, stafl
recommends approval of the amended rezoning request
to DN-1, Downtown Low-Density Residential,

e

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | () planning@bentonvillear.com



CEl Engineering Associates, Inc.
ENGINEERS ® SURVEYORS ® LANDSCAPE ARCHITECTS ® PLANNERS

3108 SW Regency Parkway, Suite 2
Bentonville, AR 72712
(479) 273-9472 Fax (479) 273-0844

WWw.ceieng.com
4

February 10, 2020

City of Bentonville
Planning Dept.

305 SW A st.
Bentonwville, AR 72712

RE: 502 NW 3" Street Rezoning Application
Dear Planning Commission:

Please accept this narrative letter to accompany a formal request by Stratford Assets, LLC, owner of real
property located in the City of Bentonville, for consideration of a rezoning of request for Benton County
parcel #01-03159-000 from R-1, Single-family Residential to DN-2, Downtown Medium-density
Residential. The property is approximately 0.27 acres located at 502 NW 3™ Street in Bentonville, AR.

This rezoning request is being proposed to allow flexibility of future redevelopment of the subject tract

. for a possible duplex, attached single family, or two family townhome construction. If approved, any
proposed development will be consistent with the allowable uses under the current city of Bentonville
zoning code for the DN-2 district. All necessary utilities for the proposed development are available on or
adjacent to the subject tract and could serve the property without extending public utilities. Properties
immediately surrounding the tract are zoned R-1 but within 500 feet there are several higher intensity
zonings including R-2 and DN-2 properties and an R-3 zoned property within 100 feet to the north. With
this in mind, we feel the DN-2 district will be compatible with the surrounding uses in a developing part
of Bentonville.

Traffic generated by future development of the property would have limited impact on the surrounding
local street network due to the small size of the property and limited development opportunities.
Development of the property would be in keeping with access management standards of the city and any
required rights of way would be dedicated with the redevelopment plan. Appearance of any
redevelopment project would be in keeping with the surrounding neighborhood and current city
requirements.

Thank you for your time and consideration in this matter.

Respectfully submitted,
CEl Engineering Associates, Inc.

Nate Bachelor, PE
Project Manager




ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE
FAMILY RESIDENTIAL TO DN-1, DOWNTOWN LOW-DENSITY RESIDENTIAL
(PROJECT NUMBER: RZ20-0007).

WHEREAS, Stratford Assets I, LLC duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning classification
of R-1, Single Family Residential to DN-1, Downtown Low-Density Residential to be used in accordance with city

zoning laws and state laws, which property is described as follows:

LOT 1, HUFFMAN'S ADDITION, BENTONVILLE, BENTON COUNTY, ARKANSAS, AS
SHOWN IN PLAT RECORD "Y" AT PAGE 529, LESS AND EXCEPT THE NORTH 60 FEET.;

and,

WHERKEAS, the Planning Commission duly met and considered the application and duly set the petition for
public hearing to be held May 5, 2020 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily Record for the

time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of R-1, Single Family Residential to DN-1,
Downtown Low-Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification of
R-1, Single Family Residential to DN-1, Downtown Low-Density Residential to be used in accordance with the city

zoning laws and state laws.

PASSED AND APPROVED this, day of » 2020.

APPROVED:

ATTEST: MAYOR

CITY CLERK



Alison Worley

From:
Sent:
To:

Ce:
Subject:

PC Members,

Jon Stanley

Monday, April 06, 2020 10:18 AM

Dana Davis; Dana Davis; Elaine Kerr; Elaine Kerr; Jim Grider ; Jim Grider; Joe Haynie; Joe
Haynie_ Mary Jordan (mjordan@nwadg.com); Mike Jones
(mjones@nwadg.com); Richard Binns; Richard Binns (

Rod Sanders; Rod Sander| | NN ; o' :cleston; Scott Eccleston;
Tyler Overstreet

Alison Worley; Brian Bahr; Ellen Norvell

FW: Opposed - Rezoning of 502 NW 3rd

Please see the below opposition the requested rezoning at this location. These will also be include in your PC agendas.

Thanks

BENTONVILLE

From: Lucy Kelley

Jon Stanley

Senior Planner

305 SW A Street
Bentonville, AR 72712
Office: 479.271.3122
Fax: 479.271-6807
www.bentonvillear.com

Sent: Monday, April 06, 2020 10:08 AM

To: Elaine Kerr ; Jim Grider ; Joe Haynie ; Richard Binns ; Rod Sanders ; Scott Eccleston ; Dana Davis
Cc: Jon Stanley ; Mary Line ; Virginia Germann ; Lucy Kelley

Subject: Opposed - Rezoning of 502 NW 3rd

Dear Bentonville Planning Commission:

| am opposed to the intent to rezone the property at 502 NW 3 Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-1 because:
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1. Property is designated as R1 in the City Land Use Master Plan as indicated on map and legend below taken from the COB Master
Map on-line.

2. We want to keep the character of this neighborhood as intended per Master Plan - Our downtown neighborhood is one of the only
remaining that has large lots, old canopy trees and a quiet park-like setting...we would like it to remain that way...not every
neighborhood downtown needs to be dense.

3. Rezoning to DN-1 has the strong potential of infringing the legacy Marilyn Bogle spent a lifetime cultivating for this quiet and
beautiful neighborhood - an important reason we chose to live here.

4. Current out of state owners have shown little to no interest in maintaining or improving the property since vacated by last occupant
i.e. no mowing, repairs, etc. despite numerous requests from neighbors - an indication of their lack of respect for the character of our
neighborhood.

Please consider the broader scope, the precedent, and longer term, negative impact that this
decision has on this very special, unique legacy area within the downtown perimeter.

Thank you,

Lucy Kelley

~11 ~



Alison Worley

From: Ellen Norvell

Sent: Tuesday, April 07, 2020 4:00 PM
To: Alison Worley

Subject: FW: Planning Commission

George has asked that this be forwarded to the Planning Commission members.

Etlen

From: George Spence

Sent: Tuesday, April 07, 2020 3:42 PM

To: Stephanie Orman <SOrman@bentonvillear.com>; Ellen Norvell <enorvell@bentonvillear.com>

Cc: Camille Thompson <CThompson@bentonvillear.com>; Tim Robinson <TRobinson@bentonvillear.com>
Subject: RE: Planning Commission

Same thing | said earlier. People are free to attend (respecting CDC
guidelines) and comment. People are free to comment in writing by email
(which has the advantage of not having a time limit). People are free to
include in their comments that the item(s) they are concerned about should
not be considered until we are back to more normal order.

The email as sent to the Mayor is a public comment for the Planning
Commission meeting and should be forwarded to the Commission as a whole.

George Spence

From: Stephanie Orman <SOrman@bentonvillear.com>
Sent: Tuesday, April 7, 2020 3:30 PM

To: Ellen Norvell <enorvell@bentonvillear.com>

Ce: George Spence

Subject: FW: Planning Commission

From: Henry Green W
Sent: Tuesday, April 07, 27 PM

To: Stephanie Orman <SOrman@®bentonvillear.com:>
Subject: Fwd: Planning Commission

I am resending this message due to a delivery failure previously. Thanks
---------- Forwarded message ---------

From: Henry Green
Date: Tue, Apr 7, 2020 at 3:23 PM
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Subject: Planning Commission
To: <trobinson(@bentonvillear.com>, <soraman(@bentonvillear.coom>

Ms. Mayor, Mr. council member, | write to voice my concern over the Planning commissions decision to
not provide public electronic access to tonight' commission meeting. 1 have been told that there will not be
electronic access to the meeting, as their was last week for the tech meeting. The only way the public can
comment is by appearing in person. If it is too dangerous to hold court, or to allow taxpayers access to the city
offices, then how is it ok for the Planning commission to in essence continue the agenda without consideration
of public input?

Why do I care? well I am concerned about an agenda item that has generated a great deal of neighborhood
dissent. Those families and property owners are in essence being told that they have to risk their health

to participate in the process. Is it not the commissions role to hear the voice of the community? And is it not
our right to speak at city meetings? And are these agenda items so critical that they cannot be held until the
world clears up? or a process is perfected?

Thank you,

H.A. "Andy" Green

Chief Experience Officer

Mesa Verde, LLC & Ozark Production Services, LLC

P.O. Box 2584

Bentonville, AR 72712

Please remember, an email sent is not necessarily an email received.

H.A. "Andy" Green

Chief Experience Officer

Mesa Verde, LLC & Ozark Production Services, LL.C
P.O. Box 2584

Bentonville, AR 72712

Please remember, an email sent is not necessarily an email received.

~ 13 ~



Alison Worley

From: Jon Stanley
Sent: Monday, April 06, 2020 10:19 AM
To: Dana Davis; Dana Davis; Elaine Kerr; Elaine Kerr; Jim Grider ; Jim Grider; Joe Haynie; Joe

Haynie _ .ary Jordan (mjordan@nwadg.com); Mike Jones
harg Binns; Richard Binns

{mjones@nwadg.com); Ric
Rod Sanders; Rod Sanders_Scott Eccleston; Scott Eccleston;

Tyler Overstreet
Ca Alison Worley; Brian Bahr; Ellen Norvell
Subject: FW: Rezoning of 502 NW 3rd, Bentonville

PC Members,

Please see the below opposition the requested rezoning at this location. These will also be include in your PC agendas.
Thanks

Jon Stanley

Senior Planner

305 SW A Street
Bentonville, AR 72712
Office: 479.271.3122
Fax: 479.271-6807
www.bentonvillear.com

-—---Original Mes -

From: Jim Ward >

Sent: Saturday, April 04, 2020 1:52 PM

To: Elaine Kerr <ekerr@bentonvillear.com>; Jim Grider <jgrider@bentonvillear.com>; Joe Haynie
<jhaynie@bentonvillear.com>; Richard Binns <rbinns@bentonvillear.com>; Rod Sanders
<rsanders@bentonvillear.com>; Scott Eccleston <seccleston@bentonvillear.com>; Dana Davis
<ddavis@bentonvillear.com>; Jon Stanley <JStanley@bentonvillear.com>

Subject: Rezoning of 502 NW 3rd, Bentonville

Dear Bentonville Planning Commission:

As home owners living immediately across the street from 502 NW 3rd Street, we want to strenuously object to the re-
zonng being considered.

All the surrounding lots are currently R1 larger lots. We understand that we may be in an area of “planning” that

encourages dense population but the REALITY of this neighborhood is one of larger houses and larger lots. Many of
these, especially east of this proposed split, are new builds.

~14 ~



We have been professional real estate investors for over 20 years so we can understand a developer or owrnier trying to
maximize their return.

However, that desire for more money should not be a deciding factor in zoning or we might as well not even have
zoning.

Jim and Vergean Ward
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Alison Worley

From: Jon Stanley
Sent: Monday, April 06, 2020 10:20 AM
To: Dana Davis: Dana Davis; Elaine Kerr; Elaine Kerr; Jim Grider ; Jim Grider; Joe Haynie; Joe

Haynie _ Mary Jordan (mjordan@nwadg.com); Mike Jones

(mjones@nwadag.corny; Richaru Binns; Richard Binns (Richard.Binns@edwardjones.com);
Rod Sanders; Rod Sanders_cctt Eccleston; Scott Eccleston;
Tyler Overstreet

Cc: Alison Worley; Brian Bahr; Ellen Norvell
Subject: FW: Rezoning of 503 NW 3rd Street
PC Members,

Please see the below opposition the requested rezoning at this location. These will also be include In your PC agendas.
Thanks

AN | Jon Stanley

Senior Planner

305 SW A Street
Bentonville, AR 72712
Office: 479.271.3122
Fax: 479.271-6807
www.bentonvillear.com

From: Susan Delacruz

Sent: Saturday, April 04, 2020 11:15 AM

To: Jon Stanley ; Elaine Kerr ; Jim Grider ; Joe Haynie ; Richard Binns ; Rod Sanders ; Scott Eccleston ; Dana Davis
Cc: Keith & Mary Line

Subject: Rezoning of 503 NW 3rd Street

Dear Bentonville Planning Commission:
We are opposed to the intent to rezone the property at 502 NW 3rd Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-1 because:

1. Property is designated as R1 in the City Land Use Master Plan as indicated on map and legend below taken
from the COB Master Map on-line.
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2. We want to keep the character of this neighborhood as intended per Master Plan - Our downtown
neighborhoed is one of the only remaining that has large lots, old canopy trees and a quiet park-like setting...we
would like it to remain that way...not every neighborhood downtown needs to be dense. o

3. Rezoning to DN-1 has the strong potential of infringing the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here.

4. Current out of state owners have shown little to no interest in maintaining or improving the property since
vacated by last occupant i.e. no mowing, repairs, etc. despite numerous requests from neighbors - an indication
of their lack of respect for the character of our neighborhood.

We bought our house on NW Jefferson in 2013. It’s three houses down from Bogle Park. We were attracted to,
this street because of it’s beauty and charm and are delighted to be a part of this lovely downtown:
neighborhood. We are saddened to see some of the lots around us that once housed single one or two story

homes become crammed with two or three homes that are now up to three stories tall. Please consider all of our
neighbors’ concerns before making a decision that affects so many of your tax paying constituents, Thank you,

Susan Delacruz

Sent frfom my iPhone
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Alison Worley

From: Custom Covers

Sent: Wednesday, March 04, 2020 10:17 AM
To: Planning

Subject: Property @ 502 NW 3rd st

| have to voice my concerns and complete disapproval of re-zoning the property at 502 NW 3rd st. If the property is
divided the beautiful trees that are on that lot will end up cut down which is part if the charm of downtown. Not
everyone wants to see another box house be put up against another one on a single lot. People in this neighborhood
want this area to remain single family properties at low density.

1 hope the city starts looking at the box houses that are being built and realize you are allowing the charm of this town to
be bought out. ’

Thank you,
Robin Reagan

Sent from my iPhone
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NOTICE OF INTENT TO REZONE

|?"aﬂ'ord Assets, LLC | has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from

[R-1, Single-family Residential | to [DN-2, Downtown Medium-density Residential |

The legal description of the property is as follows:

LOT 1, HUFFMAN'S ADDITION, BENTONVILLE, BENTON COUNTY, ARKANSAS, AS SHOWN IN PLAT RECORD "Y" AT PAGE
529, LESS AND EXCEPT THE NORTH 60 FEET,

The common description of the property is: Lo: Nfjy3rd 5t Bentonville, AR |
Proposed land use: I:edlum Density Residential (MDR) |
The public hearing will be held [March 17 | 20@ at 5:00 p.m. It will be held at 305
S.W. "A" Street. sy

This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods:

1, Attend the public hearing and express your views.

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR
72712,

3. Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

I/we have received notice of the public hearing for the rezoning of the above described property and:

[0 I/we have no objections to the rezoning.

| V& Iz‘ abjec( to the rezoning because: .
‘ Leo \E‘(‘ﬁlg"m‘t'f{\ character wik the
[ ‘ () - ) e_

wevlof
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February 24, 2020

Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

| am opposed to the intent to rezone the property at 502 NW 3 Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because:

. Property is designated as Low Density Residential in the City Land Use Master Plan as indicated on

map and legend below taken from the COB Master Map on-line.

We want to keep the character of this neighborhood as intended per Master Plan.

3. Rezoning to medium density is an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
far this quiet and beautiful neighborhood - an important reason we chose to live here.

4. Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant i.e. no mowing, repairs, etc, despite numerous requests from neighbors
- an indication of their lack of respect for the character of our neighborhood.

=]

Signed:

Land Use Plan

W8 Agriculture
Residential Estate
Low Density Residential
Medium Density Residential

High Density Residential
Public / Semi-Public
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NOTICE OF INTENT TO REZONE

[stratford Assets, Luc ™ requested the Bentonville

Planning Commission to set a public hearing date to consider rezoning the following property from

[R-1, Single-family Residential | to |DN-2, Downtown Medium-density Residential

* The legal description of the property is as follows:

LOT 1, HUFFMAN'S ADDITION, BENTONVILLE, BENTON COUNTY, ARKANSAS, AS SHOWN IN PLAT RECORD "Y" AT PAGE
529, LESS AND EXCEPT THE NORTH 60 FEET. '

The common description of the property is: El Nij3rd St Bentonville, AR . I

Proposed land use: [Medium Density Residential (MDR) i ]
The public hearing will be held [March 17 | 20 at 5:00 p.m. It will be held at 305
S.W. "A" Street.

This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods:

1. Attend the public hearing and express your views,

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR
72712.

3.  Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

I/we have received notice of the public hearing for the rezoning of the above described property and:
[0 1/we have no objections to the rezoning,

( 1/ we object to the rezoning because:

Oun  Metcpip044500 A A
O (SUNcr— Pansongury and we
NoT AETRHDY 1o Lénakee o Tor od™ oF ST

T

=5

gnature and Physical Address

AT U AL 22
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February 24, 2020

Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

We are opposed to the intent to rezone the property at 502 NW 3' Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because:

L.

2.
3

Property is designated as Low Density Residential in the City Land Use Master Plan as indicated on
map and legend below taken from the COB Master Map on-line.

We want to keep the character of this neighborhood as intended per Master Plan.

Rezoning to medium density is an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here.

Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant i.e. no mowing, repairs, etc. despite numerous requests from neighbors
- an indication of their lack of respect for the character of our neighborhood.

Whe A1

Signature & Physical Address

Land Use Plan

"«\'J::i;\;':_u-_'-

Residential Estate

Low Density Residential
Liedium Censity Residential

Hign Densit, Residential

Public / Semi Public
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February 24, 2020

" Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

We are opposed to the intent to rezone the property at 502 NW 3™ Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because:

24
3.

Property is designated as Low Density Residential in the City Land Use Master Plan as indicated on
map and legend below taken from the COB Master Map on-line.

We want to keep the character of this neighborhood as intended per Master Plan.

Rezoning to medium density is an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here.

Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant i.e. no mowing, repairs, etc. despite numerous requests from neighbors
- an indication of their lack of respect for the character of our neighborhood.

-

. i

Signature & Physical Address

Land Use Plan

Agticuiture

Residential Estate

Low Denaty Residental
Ledium Density Residential

tHigh Densit, Residential

Public * Semi-Public
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February 24, 2020

Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

I am opposed to the intent to rezone the property at 502 NW 3™ Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because:

I.  Property is designated as Low Density Residential in the City Land Use Master Plan as indicated on
map and legend below taken from the COB Master Map on-line.

2. We want to keep the character of this neighborhood as intended per Master Plan,

3. Rezoning to medlum density is an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here.

4. Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant i.e. no mowing, repairs, etc. despite numerous requests from neighbors
- an indication of their lack of respect for the character of our neighborhood.

a YT
MO g0
08

"2 .

706 101

Signed:

van

- GBI
Land Use Plan

Rasigdontid! Estate
Low Densit, Resdential
Llachium Density Rescdenty!

Figh Cenclt, Redidential

Pabalic - Semi-Pablic
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February 24, 2020

Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

We are opposed to the intent to rezone the property at 502 NW 3" Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because:

1.

2.
3.

Signature & Physical Aaaress

Property is designated as Low Density Residential in the City Land Use Master Plan as indicated on
map and legend below taken from the COB Master Map on-line.

We want to keep the character of this neighborhood as intended per Master Plan.

Rezoning to medium density s an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here.

Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant i.e. no mowing, repairs, etc. despite numerous requests from neighbors
- an indication of their lack of respect for the character of our neighborhood.

Gttt

Land Use Plan

Residennal Estare

Lavy :’rﬂ‘lll_.' Residential
Lredium Censity Resiential
Fign Densit, Residential

Fubtlie © Semi-Palalic
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February 24, 2020

Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

I am opposed to the intent to rezone the property at 502 NW 3" Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because;

1. Property is designated as Low Density Residential in the City Land Use Master Plan as indicated on
map and legend below taken from the COB Master Map on-line.

2. We want to keep the character of this neighborhood as intended per Master Plan.

3. Rezoning to medium density is an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here,

4. Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant i.e. no mowing, repairs, etc. despite numerous requests from neighbors
- an indication of their lack of respect for the character of our nelghborhood,

Residential Latate
Low i\ll.‘-"".l:,,' Residdential
Lechiam UDensit, Residertial

Hign Density Residential

Pablic © Semi-Public
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February 24, 2020

Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

We are opposed to the intent to rezone the property at 502 NW 3™ Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because:

1. Property is designated as Low Density Residential in the City Land Use Master Plan as indicated on
map and legend below taken from the COB Master Map on-line.

2. We want to keep the character of this neighborhood as intended per Master Plan.

3. Rezoning to medium density is an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here.

4. Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant i.e. no mowing, repairs, etc. despite numerous requests from neighbors
- an indication of their lack of respect for the character of our neighborhood.

Signed:

_..._...._'-_'.._ 3
Land Use Plan

Agialtuse

Resicentiai Estate

Low Density Residantial
L'edium Lensity Residential

pigiz Density Residential

Public . Semi-Panhc
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NOTICE oF INTENT TO REZONE

Stmff.’"’ Assets, '-{-c‘ Q has requested the Bentonvijle
Planning Commission to set a public hearing date to consider rezoning the

following Property from
E Single-family Residential { 10 DN-2, Downtown Medium-density Residential
The legal description of the property is as follows:

The public hearing will be held lMard1 17 I 20@31- 5:00 p.m. J¢ will be held at 308
treet,

S.W."A"§

This notification is in response to the requirement that all Property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requesteq Fezoning, yoy
may respond by the following ;

1. Attend the public hearing and €Xpress your views,

2. Express your opinion in writing to the Planning Commission, You may majj this or anqd
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonvilje AR
72712. '

3. Use the bottom of this form fo express your opinion by checking the appropriate box, (Th;
may also be delivered or maijed fo the above address.), b

For more information, you may call the Planning Department at (479) 271-3122.

O I/wehaveno objections to the rezoning.
)S{ I/ we object to the rezoning because:

Pty S, AR
o 72 7,2
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NOTICE OF INTENT TO REZONE

|Stratford Assets, LLC has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from

[R-1, Single-family Residential | to |DN-2, Downtown Medium-density Residential 4

The legal description of the property is as follows:

LOT 1, HUFFMAN'S ADDITION, BENTONVILLE, BENTON COUNTY, ARKANSAS, AS SHOWN IN PLAT RECORD *Y" AT PAGE
529, LESS AND EXCEPT THE NORTH 60 FEET.

The common description of the property is: {502 NE 3rd st Bentonvilie, AR |
Proposed land use: [h;edium Density Residential (MDR) |

The public hearing will be held |Mjch 7 l 20@ at 5:00 p.m. It will be held at 305
S.W. "A" Street.

This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods:

- 1. Attend the public hearing and express your views.

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR
72712.

3. Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

I/we have received notice of the public hearing for the rezoning of the above described property and:
[0 1/we have no objections to the rezoning.
B 1/ we object to the rezoning because:

‘V’?&%A«J SEN_foc gu moghbinheid - ..

ss Signature and Physical Address

Bewtonuiite ®¢ 72712
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February 24, 2020

Mr. Jon Stanley

City of Bentonville
Planning Department
305 SW A Street
Bentonville, AR 72712

Dear Jon,

We are opposed to the intent to rezone the property at 502 NW 3™ Street in the Huffman Addition in
Bentonville from R-1 Single-family Residence to DN-2 Downtown Medium Density because:

1. Property Is designated as Low Density Residential in the City Land Use Master Plan as Indicated on
map and legend below taken from the COB Master Map on-line.

2. We want to keep the character of this neighborhood as intended per Master Plan,

3. Rezoning to medium density is an infringement on the legacy Marilyn Bogle spent a lifetime cultivating
for this quiet and beautiful neighborhood - an important reason we chose to live here.

4. Current out of state owners have shown little to no interest in maintaining or improving the property
since vacated by last occupant I.e. no mowing, repairs, etc. despite numerous requests from neighbors
- an indication of their fack of respect for the character of our neighborhood.

Signed:

m2

"2

By ompmoive fr 72712

Residential Estate

Lo 9:‘-"-1-!!, Fosilental
Ltediam Censit, Residential
High _'h'r"l-,.:’ Resigdential

Pubbc . SemiPaishe
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From:  Dave Burris

Sent: Monday, February 24, 2020 10:19 AM
To: Jon Stanley

Subject: 501 NW 3rd Street - rezone

Jon,

I am writing to let you know that as a neighbor, I am not in favor or the rezone from R-1 to DN-2
I feel the visions set forth in the Land Use plan confirm lower density residential, and feel this
should be followed.

Rezoning would allow for townhouse or two family on this smaller lot, and the rezone seems to
be a effort to maximize profits rather than maximize character. If their goal was tiger setbacks
for a single family, DN-1 would have been the proper rezone.

Thank vou.

Dave P Burris AIA
LEED AP _

file:///chsvi21/..MMISSIONS__/20_PC/18T%20QTR/3-17-20/RZ20-0007_Stratford%20Assets%201/Opposition¥20Letter?202-24-20.tx1[2/24/2020 11:39:01 AM]
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From: Scott Crossett <scott@csarecruiters.com>
Sent: Wednesday, March 04, 2020 4:43 PM

To: Jon Stanley

Cc: Lisa Crossett

Subject: Oppose rezoning of 502 NW 3rd

Mr. Stanley,

I appreciate the work and considerations of the planning commission. As someone that lives
within a few hundred yards, I want to express opposition of the rezoning request for 502 NW
3rd St. for several reasons.

First, this small strip of road is a high traffic area for R.E. Baker school before 8am and around
3pm. It may not be obvious from a map view, but if you travel this road during this time you
will understand. Because of the traffic flow leaving the West parking lot of Old High that travels
to the north (causing a bottleneck at the stop sign), the cars travelling East on Jefferson avoid
the stop sign at the end of Jefferson by tumning left onto LeFors and then turn right onto 3rd
street (exactly where this property is located) to take kids to R.E. Baker or to head through the
square on their way to work. Also, fraffic coming from the north (Bella Vista Way and other
connectors) weave through and tumn from LeFors onto 3rd Street at this property to take kids
to/from R.E. Baker and Old High. This property being rezoned would likely create additional
driveways and possibly cars parked on the side of the road of an already distressed traffic
situation before and after schdol. It is also a busy street for kids walking home from school.
Second, if this property gets rezoned then the property directly across the street gets rezoned
also, which will make that section of the road a complete mess, both from traffic, but also
because it-would be out of character with the neighborhood of single family homes that pride
themselves on yards and organically increasing their property values.

Third, my family has lived at 208 NW F Street for 7 years. When we moved-in, we did not have
drainage problems, but since downtown has developed, the drainage, flooding and overflows
have started to become very problematic and the city needs to invest in drainage infrastructure
in the Northwest quadrant of the square before allowing for greater density. The neighbor
behind my house is still on septic tank (how is this possible?) and when her yard floods to my
yard, her septic is spread everywhere. This needs to be planned for and it’s starting to get
crazy. When I say “flood”, I'm talking about 2 feet deep of water covering my entire back yard
and front yard because the 5 foot deep drainage ditch can’t hold all the water that is directed

to it from the square when we have hard rains or rains for extended periods. In the last few
weeks, the planning commission I assume, approved subdividing a single Iot on Jefferson Street
into 3.lots and did not add drainage or run sewer to this neighbor on septic tank that adjoins
these newly created properties, which makes very little sense to our neighbors.

Last, the property on 502 NW 3rd St. already has high-value as a single family dwelling. If the
property owner does not wish to have a single family dwelling here, there is a market for
someone that will purchase this property without rezoning it. There should not be an
expectation that the city will turn all old homes into higher density without respect for the
neighborhoods or current zoning standards. How could anyone confidently purchase a family
home if they knew the city will.always approve the property next door to be a condo at
anoyone’s request and without strong cause...

Thank you for your consideration, Please don’t start setting new precedence and hopefully
some areas of the downtown can maintain boundaries for single family, including the

Northwest quadrant surrounding Bogle Park.
Glad to discuss any time. 479-466-7792

Scott Crossett
_tes

file:///1)/...G%20COMMISSIONS__/20_PC/18T%20QTR/3-17-20/RZ20-0007_Stratford%20Assets%201/Opposition%20Letter%203-4-20.tx1[3/5/2020 7:43:07 AM]
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REZONING STAFF REPORT

ONEES  Bertrand Property Description
5 o Qire
11)1153: }7;;{5;&2*02 Street This property is located at 1712 & 1714 SW 2™ Street
% a c.. 2 . and surrounded by R-E, Residential Estate, R-1 Single
seemm|  Reviewer: Jon Stanley, Senior Planner Family Residential and A-1, Agricultural zonings. The

Project Number RZ20-0013 current use of the property is a single-family residence.

North West Baptist Association

Relationship to the General Plan

2 ) .
EO Box .iI] 20 _— The Future Land Use Plan currently depicts this property
SiE2 LS eatonille AR, T2 Residential Estate. These areas include usually include
pplican large detached single-family residential homes.
Current Owner Allan & Jennifer Bertrand 5 ’ ¥
1714 SW 2%/ Street Public Comment
> i 2 2 ; : ;
Bentonville, AR 72712 Staff’ has received public comments regarding this
request in the form of phone calls for clarification but
Site Area +/- 5.66 Acres there has been no formal writien opposition submiited.
A-1, Agricultural & R-E, Residential
CurrentZoning Estate Analysis

The sites existing residential use and being surrounded
by single—family residential development may justify a
Foture Land Use | p o0 Estates (RE) rezoning to R-1, Single-Family Residential. According
Map Desiguation to the applicant’s narrative, they intend to develop
single-family homes and live on one of the rear lots that

would be created with the new subdivision development.

https://arcg.is/08HVKS Any future development, that would exceed three single

homes, would require Large Scale Development or
Location Map Preliminary Plat approval.

Logend ‘o o ' Conclusion
(2] Pemng Pty Bt ity While the request is not consistent with the Future Land

C‘J Use Plan, statf recommends approval of the rezoning
request due to its compatibility with the surrounding

D’ % residential zonings, adjacent existing development, and

Requested Zoning | R-1, Single Family Residential

the applicants’ intent to develop larger single-family

Q lots.
s O

=7
o
00 Pt M w0 | R O

'abHR

E;?‘m

PUD RO  PUD

Riyo.oony
REIONNG A-1 & R-E TO R.Y
.-¢,' BERTRAND
Swh e VS0 N 78 W IND 8T

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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J

MORRISON
SHIPLEY

March 2, 2020

City of Bentonville
305 SW A Street
Bentonville, AR 72712

Re: Parcels: 01-00899-000; 01-10473-000; & 15-15962-000
Rezone Request

Northwest Baptist Association and The Clarks are requesting to rezone their properties from
Agricultural (A-1) and Residential Estate (R-E) to a mix of Residential Office (R-O) and Low Density
Residential (R-1). The owners intend to sale the property to the future owners who would like to
construct a small subdivision with intentions of living on the rear lots. Most of the property will be
rezoned to R-1 with only the property fronting SW 2"¢ Street being rezoned to R-O. The intended use,
signage, appearance and traffic will also be consistent with the surrounding neighborhoods. Based on
concepts prepared to date, there are only two R-O lots proposed, one at 80'x180" and the other
100'x180°. The remaining will be broken up into a variety of sizes of single-family residential lots.

The property has access to an existing 6” sewer main on the north side of the property and an 8" water
main on the south side of the property that will serve the development.

Respectfully,
. Morrison-Shipley Engineers, Inc.

Patrick Foy, PE
Project Manager

' Ste 1 » Bentonville AR 72903 » 479 273 2209 » morrisonshipley.com civil engineers « land surveyors
I- { v i "
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF A-l1, AGRICULTURAL AND R-E, RESIDENTIAL
ESTATE TO R-1, SINGLE FAMILY RESIDENTIAL (PROJECT NUMBER:
RZ20-0013).

WHEREAS, Glynn & Jennifer Bertrand duly filed a petition with the Planning Commission
requesting that the hereinafter described property sitvated in Benton County, Arkansas, be changed from
its present zoning classification of A-1, Agricultural and R-E, Residential Estate to R-1, Single Family
Residential to be used in accordance with city zoning laws and state laws, which property is described as

follows:

PART OF LOT 4, APPLEGATE NORTH ADDITION, RECORD PLAT P4-806, FILED
JUNE 20, 2002, AND PART OF THE WEST-HALF OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER (W1/2 SEl/4 SWI1/4), ALL IN
SECTION 25, TOWNSHIP 20 NORTH, RANGE 31 WEST, BENTONVILLE,
BENTON COUNTY, ARKANSAS, BEING PARTICULARLY DESCRIBED AS
- ' FOLLOWS:COMMENCING AT THE SOUTHWEST CORNER OF SAID WEST-
HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER (W1/2
SE1/4 SW1/4) OF SECTION 25. THENCE BY BEARING AND DISTANCE (BASIS
OF BEARING, GRID NORTH), SOUTH 87°30°49” EAST A DISTANCE OF 320.15
FEET; THENCE NORTH 01°41°31” EAST A DISTANCE OF 42,70 FEET TO THE
SOUTHERNMOST SOUTHWEST CORNER OF LOT 4, APPLEGATE NORTH
ADDITION; THENCE NORTH 01°41°31* EAST ALONG THE WEST LINE OF SAID
LOT 4 A DISTANCE OF 180.02 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 01°41°31” EAST CONTINUING ALONG SAID WEST LINE OF LOT 4 A
DISTANCE OF 505.14 FEET; THENCE NORTH 09°08’05” EAST CONTINUING
ALONG SAID WEST LINE OF LOT 4 A DISTANCE OF 102,79 FEET, THENCE
- NORTH 67°26°21” EAST CONTINUING ALONG SAID WEST LINE OF LOT 4 A
DISTANCE OF 82.52 FEET; THENCE NORTH 01°27°27” EAST CONTINUING
ALONG SAID WEST LINE OF LOT 4 A DISTANCE OF 322.35 FEET TO THE
NORTHWEST CORNER OF SAID LOT 4; THENCE SOUTH 39°29°14” EAST
ALONG THE NORTH LINE OF SAID LOT 4 A DISTANCE OF 255.11 FEET;
THENCE SOUTH 38°06°43" EAST CONTINUING ALONG SAID NORTH LINE A
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DISTANCE OF 70.16 FEET TO THE SOUTHWESTERLY LINE OF FOXGLOVE
ADDITION, BLOCK 2; THENCE SOUTH 50°07°54” EAST ALONG SAID
SOUTHWESTERLY LINE A DISTANCE OF 73.23 FEET; THENCE SOUTH
01°51°03" WEST ALONG THE WEST LINE OF SAID FOXGLOVE ADDITION,
BLOCK 2, A DISTANCE OF 195.33 FEET TO THE NORTHWEST CORNER OF
FOXGLOVE ADDITION, BLOCK 1; THENCE SOUTH 02°27°25” WEST ALONG
THE WEST LINE OF SAID FOXGLOVE ADDITION, BLOCK 1, A DISTANCE OF
490,16 FEET TO THE SOUTHEAST CORNER OF SAID LOT 4, APPLEGATE
NORTH ADDITION; THENCE SOUTH 89°32°36” WEST ALONG THE SOUTH
LINE OF SAID LOT 4 A DISTANCE OF 110.81 FEET; THENCE LEAVING SAID
SOUTH LINE, NORTH 72°46°01” WEST A DISTANCE OF 51.52 FEET; THENCE
NORTH 87°12°16” WEST A DISTANCE OF 190.27 FEET TO THE POINT OF
BEGINNING.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held May 5, 2020 in the Council Chambers of the City of Bentonville;
and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily

Record for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of A-1, Agricultural and R-
E, Residential Estate to R-1, Single Family Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of A-1, Agricultural and R-E, Residential Estate to R-1, Single Family Residential to be

used in accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of ___ » 2020,

APPROVED:

ATTEST: MAYOR

CITY CLERK
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Alison Worley

From: Ken Kelly

Sent: Monday, April 06, 2020 7:49 PM

To: Planning

Cc: barbarasgardens

Subject: Proposed rezoning of Glynn and Jennifer Bertrand property (Parcels: 01-00899-000;

01-10473-000; & 15-15962-000)

As Bentonville residents for most of our lives, we appreciate the opportunity to share our thoughts with you today. We
welcome any opportunity to improve Bentonville and each of its individual neighborhoods, and would like to ensure that
this proposal does, indeed, improve surrounding neighborhoods, as well as Bentonville in general. As this proposal is
not in line with the Future Land Use Plan, we would request that the committee ensure that this proposal is better for
Bentonville than the proposed plan. We would like to use this time to voice a couple of concerns that we wouid like to’
be taken into consideration as you move forward. First, there is already a flooding issue for several houses on the west
side of the Fox Glove subdivision, so we would kindly ask that you ensure your plans either help alleviate some of those
issues or at least do not make them worse. We would also like to highlight the abundant green spaces around this area,
and hope that you work to maintain as much green space as possible. Lastly, we would like to request that you keep the
proposed housing requirements, at a minimum, in line with surrounding neighborhoods to continue to improve our
community. This includes minimum square footage housing requirements, competitive housing prices at least in the
current $350,000 to $550,000 range, and privacy covenants that maintain current privacy levels for all residents (privacy
fencing, privacy screening with evergreens or other similar trees, etc.).

Regarding the proposed office at the front of the property, our primary concern is ensuring that traffic flows are not
disruptive, and that the signage is not intrusive or unsightly to surrounding residents. Existing signage for the church
already causes excessive lighting issues at night, and we ask that new signage does not add to that issue. Thank you very
much far allowing us to voice our opinions and concerns.

Regards,
Ken and Barbara Kelly
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Alison Worley

From: Wilson, Kevin _

Sent: Monday, April 06, 2020 2:06 PM
To: Planning
Subject: Proposed rezoning of Glynn and Jennifer Bertrand property

Planning Commission,

We welcome development that is consistent with the surrounding neighborhoods and
increases the value and livability of the area. We ask that any development serves to protect
and expand green space and enhances the community we share.

A quick check of Zillow.com indicates that valuations of homes that border this property range
anywhere between $350k and $550k.

Best regards,

Kevin Wilson

The information contained in this message may be confidential and legally protected under applicable law. The message is intended solely for the addresseet(s). If
you are not the intended recipient, you are hereby notified that any use. forwarding, dissemination, or reproduction of this message is sirictly prohibited and may
be uniawful. If you are not the intended recipient, please contact the sender by return e-mail and destroy all copies of the onginal message
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REZONING STAFF REPORT

gl Patton Family Revocable Trust .
1580 East Centerton Bvd Fropecimctipiion
: : This property is located at the southwest corner of the
PomE rc Date: 5/5/2020 ) intersections of East Centerton Boulevard. & SW Tater
===m=| Reviewer: Jon Stanley, Senior Planner Black Road. Adjacent zonings are R-2, Duplex & Patio

Home Residential to the north, C-2, General

Frojece Nusber RE200016 Commercial to the east, -1 Agricultural to the west and

Applicant / Patton Famihly Revocable Trust west and City of Centerton to the south.
3401 SW 4" Street
Current Owner 3 "
Bentonville, AR 72712 Relationship to the General Plan
Site Area +/- 1.28 acres The Future Land Use Plan currently depicts this property

as Residential Estate. Residential Estate areas typically

Current Zoning A-1, Agricultural . , 4
include large detached single-family homes and may

Requested Zoning | C-2, General Commercial include public uses that support residents. At the time
Future Land Use Residential E RE the Future Land Use Plan was prepared, the property was
Map Designation esidential Estates (RE) un-developed, greater than one acre in size, and in close

proximity to existing residential development. The area
is suited for a more General Commercial land use
: : classification. General commercial areas include uses
https://areg.is/ 0SHVKS that serve both nearby residents and those traveling from
other parts of the city as well as the highway travelers.

Public Comment
QUDQBF‘JDE Staff has received public comment regarding this
DEJDD.D q][jc request. Please see the attached opposition letter.

i O T

Location Map

Analysis

ODC_] While the proposed zoning of C-2 is not consistent with
q Fds Gbot the Future Land Use Plan, this property will serve as a
8 s T7s oy o

transition between the two-family duplex & patio home
residences to the north and the 3 lane arterial road to the
south. C-2, General Commercial, areas should include
uses that serve both nearby residents and those coming
from other parts of the city or region. Appropriate uses
in these areas include retail, restaurants, and services
such as medical offices, hospitals and clinics.

Conclusion

Staff recommends approval of the rezoning due to the
site’s location along an arterial street, adjacent zonings
and uses. East Centerton Boulevard contains a number
of commercial uses along the corridor.

(L3 L0

[t T —

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (¢) planning@bentonvillear.com
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901 N 47th Street, Suite 400
o Rogers, AR 72756
C.‘)’» Crafton Tull

479.631.6224 (fax)

March 30, 2020

Bentonville Current Planning
305 SW A Street
Bentonville, AR 72712

RE: Rezoning of Property for Intuitive Clinic
CTA Job #20101900

' staff,

On behalf of our clients we would like to formally request a zoning change for this project from A-1,
Agricultural to C-2, General Commercial District. The property is currently owned by James M. Patton
and Brenda D. Patton, Trustees, The Patton Family Revocable Trust. This group is under contract to sell a
portion of their land holdings to Acquisition Advisors, LLC for the purpose of developing and medical
office clinic.

Under the current zoning, a medical clinic is not allowed and this has prompted the request to C-2,
General Commercial district which would allow a clinic “by right”. This property is at the intersection of
Tater Black Road and Centerton Blvd. (Hwy 102) where other commercial endeavors are located. Being
a clinic, the traffic generated by this facility will be less intense than other sales related businesses in the
area. There will be an emergency room at this facility that will be able to handle less critical emergency
needs. There will be signage on the building with the possibility of a ground mounted monument sign as
well. The building will be predominantly clad in brick and stone with some additional cast stone accents.
Due to some other developments in the area and particularly across Tater Black, there is the ability for

. this property to connect to 8" sanitary sewer service and provide extensions to properties to the west.
Additionally there is an 8” water line across Tater Black that will be extended to this site and to other
properties to the west.

Overall this parcel is set for development with infrastructure in place, and will be an additional asset to
the Bentonville community.

www.craftontull.com
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF A-l, “AGRICULTURAL TO C-2, GENERAL
COMMERCIAL (PROJECT NUMBER: RZ20-0016).

WHEREAS, Patton Family Trust duly filed a petition with the Planning Commission requesting
that the hereinafter described property situated in Benton County, Arkansas, be changed from its present
zoning classification of A-1, Agricultural to C-2, General Commercial to be used in accordance with city

zoning laws and state laws, which property is described as follows:

- PART OF LOT 1 OF STONEGATE SUBDIVISION, BENTON COUNTY,
ARKANSAS, AS SHOWN ON PLAT RECORD 2005 AT PAGE 1304, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:COMMENCING AT THE
NORTHWEST CORNER OF LOT 1 OF SAID  STONEGATE
SUBDIVISION; THENCE ALONG THE NORTH LINE THEREOF $87°13'06"E 368.14
FEET TO THE POINT OF BEGINNING; THENCE CONTINUING ALONG SA]I;
NORTH LINE S87°13'06"E 262.29 FEET;THENCE LEAVING SAID NORTH LINE
S02°15'56"W 211.05 FEET TO THE NORTH RIGHT-OF-WAY OF HIGHWAY 102
AS DESCRIBED IN DEED RECORD 2011 AT PAGE 41344; THENCE ALONG SAID
NORTH RIGHT-OF-WAY N87°16'53"W 7.42 FEET; THENCE ALONG SAID
NORTH RIGHT-OF-WAY N87°23'19"W 257.42 FEET; THENCE LEAVING SAID
NORTH RIGHT-OF-WAY WN02°5728"E 211.81 FEET TO THE POINT OF
BEGINNING, CONTAINING 1.28 ACRES, MORE OR LESS AND SUBJECT TO
ANY AND ALL EASEMENTS OF RECORD OR FACT.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held May 5, 2020 in the Council Chambers of the City of Bentonville;
and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily

Record for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of A-1, Agricultural to C-2,

General Commercial.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of A-1, Agricultural to C-2, General Commercial to be used in accordance with the city

zoning laws and state laws.

PASSED AND APPROVED this day of » 2020.

APPROVED:

ATTEST: MAYOR

CITY CLERK

~ 43 ~



NOTICE OF INTENT TO REZONE

The Patton Revocable Family Trust has requested the Bentonville Planning

Commission to set a public hearing date to consider rezoning the following property from

A-1 to C-2

The legal description of the property is as follows:
See Attached

The common description of the property is: _Northwest Corner of SW Tater Black Road and HWY 12

Medical Clinic

Proposed land use:

The public hearing will be held ___May 5 ,20 20 at 5:00 p.m, It will be held at 305 SW A
Street,

This notification is in response to the requirement that all property owners within 200 feet of said property must be
notified. If you wish to express any comments about the requested rezoning, you may respond by the following methods:

1. Attend the public hearing and express your views.

2. Express your opinion in writing ta the Planning Commission. You may mail this or deliver it to the City of
Bentonville Planning Department, 305 SW A Strcet, Bentonville, AR 72712,

3. Use the bottom of this form to express your opinion by checking the appropriate box. (This may also be delivered
or mailed to the above address.)

For more information, you may call the Planning Department at (479)271-3122 extension 2.

I/We have reccived notice of the public hearing for the rezoning of the above described property and:

[ I/we have no objections to the rezoning.
W\-ve object to the rezoning because:

e o Mted /QQ‘

o I S
inted e

Physical Address

33
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Leslye Schiff

Austin, TX 78735

4/22/20

RE: 4109 SW Shadow Rock Place

Bentonville, AR

" To Whom It May Concern:

This is in regard to the notice of intent to rezone. | object to the rezoning as | am concerned

about the extra noise from people coming and going as well as the lighting that will now back
up to my house. | also have concern with Ambulances entering the facility with sirens on.

Les!e Schiff !
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mizzm| Consent Agenda Items
For Planning Commission meeting of May 5, 2020
;'ﬂ Reviewer: Tyler Overstreet, Senior Planner, AICP

% At the Technical Review meeting held on April 28, 2020 the Planning Commission requested these items be
placed on the consent agenda. The descriptions below shall serve as the staff report for each of the consent
“agenda 1tems.

Property Line Adjustment: Lots 30-32, Block 7, WA Burks Addition, Faciszewski, NE Monroe
Street, DN-2 Downtown Medium-Density Residential, PLA20-0015

Property line adjustment of Lots 25-27, Block 7 of WA Burks Addition, creating new Lots 30-33. Lots 30 and 31
are +/- 0.13 acres; Lot 33 is +/- 0.15 acres. An alley was vacated per separate ordinance on the south property line
of new Lot 30, necessitating the need for this property line adjustment. The plat dedicates a 15-foot utility
easement along NE Monroe Street on all lots.

(Please click on this link to access the vicinity map for this item: htups:/arcg. is/08HvKS)

Property Line Adjustment: Lot 16, Block 16, Armstrong Addition, Trainor, 305 SE C Street, R-1,
Single-Family Residential, PLA20-0022

The applicant is replatting Lots 2-4, Block 2 Armstrong Subdivision into new lot 16, Block 16 Armstrong
Subdivision. There is an approximate 661 square feet right of way dedication (R/W) along SE C Street to bring
this lot in conformance of with the master street plan, which has SE C Street classified as a collector street, which
requires 70 of R/W overall.

is/O08HVKS

larc

(Please click on this link to access the vicinity map for this item: hiips:/,
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1inch = 150 feet

PLA20-0015
PROPERTY LINE ADJUSTMENT
W A BURKS ADDITION
LOTS 25-27 BLOCK 7 CREATING LOTS 30-32
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOTS
30-33, BLOCK 7 OF WA BURKS ADDITION TO THE CITY OF
BENTONVILLE, ARKANSAS (PROJECT NUMBER: PLA20-0015).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lots 30-33, Block 7 of WA Burks Addition of the City of Bentonville, Benton

County, Arkansas was submitted to the Bentonville Planning Commission on May 5, 2020; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

" WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lots 30-33, Block 7 of WA Burks Addition to the
City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property

line adjustment.

PASSED AND APPROVED this day of ,2020.

APPROVED:

ATTEST: MAYOR

 CITY CLERK
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! PLA20-0022
' PROPERTY LINE ADJUSTMENT
had —E ARMSTRONG SUBDIVISION

1inch = 100 feet PART OF LOTS 2-3-4 CREATING LOT 16 BLOCK 2

~ 50 ~



100 w ora _ asv _ ao-or 1,
Fova 48 00 | ue waveo | s eor 0¢4J .:&w#o
) Sy 7 Q\
LINTOO NOINGE ‘FTIANONIS u &Wéf/
l3=21s O, 35 e nM
9 101 SNILVI20 g5
NOISINGENS ONOALSNAY m OLELON
4 : % SVSNVIHY .u.
Z W8 v 3 € Z SLOT lavd 440 Es_.m...&
INSWLSOFOY 3NN ALA3002d ee.wt.u ._.m,_u.v
olmr duvo _ oF - 1 avs

MY O @NOZ NS NOGS LSSeOSd CHE0SI0 FU ONOw O @Ol

> FOPP-UI-Gir SOsNeL

s/ Wz BV Wiy
— G oS e L ;W S
Y9 ON 'ONUSANS NV

Y SALVIOOSSY 3 J3USVO

2200-0Zvar LO3MCad =TIANOIN=E

133d or = | IWoS
1
c8 cr o
g B
S 2
—_— —
L —
(S1N
SYW ALNO!
— lﬂ.rY‘l,|..l.llm.i H ]
gL B = 5 o
s e .' : s ol i iy
[0
A:. ol..m _an u u a
e “ P —
e B o
MV_‘SG« 'STIANOINZS 4

8.
FOW € 7 Si01 OWS #O MINOS SMLT ATV UOOw @ @u «O TV

SoNOaISeY T JO0W Y ONY § T SIOT O Lie OF FUOS 3U
WIOT R

SYSNVRIY CLINICO NOWNG <O S030033 v 35vd LV %OF
CACOS (530 N e 2 WAV GROOSN A0+ il VEE ON SONVNGRO

N NS Sy NOUDOY OvORTYE #O NOSAGIS S.SNOBLSAWY I 00w
(gnun>ﬂd§bggdg»§ﬂ!5;
DV B 59Ve LV @ OB00G8 LV JO NMOMS SY SVENVIEY AN

Eigibsgggg O NOBACHS
SENCMISNY T XO0W P ONY € T 5107 &0 1dB4 OF MINOS U

IOVAL RaEve
MOB F N VW Tl .1’-—’.——
ibEgE!bnEhaiggn»E

NOUVLEOSMSNYEL NV SNSSINSNG JTWOINGE O LD 34 LOviNoo O
BENAD DONINY BOLOVAINGD SIONSNNOD gt.g!zg;g

o0 BTUVNOGE OV Tvas U B30TON SNMYAD U o AND OWVA 8 L3S B Y

oL
ioN @ U FY O EEVONG WNOSO OL 30VA 9 NouvavDao §
WHOZ MIBON WaLSLS ALYMOROOO BNV AUVIS SYSNVIEV STNEVE SO SV T
TEODEA AVW INSNLWOD

TlUL LSS0 Ovv ATIOO0Y NY FORM SLOVE S3U0 NV OV SNOUT TERS
EEOONYT A0 57 TRAOZ CSNOLUDEISES NOSAGETS SINVASACD SuiTMLESS

NN OIS TNOTE LSATS S JO0 SAOWN JO MU B L7 TESA
S R S0aSvE THISSOd NWHL 230 SAGNGSYE ALVISA Tvan LOaWE
!D.;?t i-ﬂi‘%!bgﬁﬂigg
LON S300 L3NTS SHL 1YW SHL NO NWOS 30 GRLVL TWIOSS SV LECE 1

TR

BUC TIV DN SNOUYTIESD NOSWOETS JTUNCINGE @ OL INeTES W
Ba ="t i =i = e e

.. . ——— G MBS i
2WNa LaviON

e L eSS A snllllgglﬁ
gg CEREOGETS NOAGE o0 UNOD STINTRY 4O v

~51~



ORDINANCE NO. _.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOT
16, BLOCK 2 OF ARMSTRONG SUBDIVISION TO THE CITY OF
BENTONVILLE, ARKANSAS (PROJECT NUMBER: PLA20-0022).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
property line adjustment of Lot 16, Block 2 of Armsirong Subdivision of the City of Bentonville, Benton

County, Arkansas was submitted to the Bentonville Planning Commission on May 5, 2020; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment

to the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lot 16, Block 2 of Armstrong Subdivision to the
City of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property
line adjustment.

PASSED AND APPROVED this day of » 2020.

APPROVED:;

ATTEST: MAYOR

CITY CLERK
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LOT SPLIT STAFF REPORT

WEREl Tots 87 & 88 Stonegate
Eﬁ Subdivision
1580 East Centerton Blvd.

===l pCDate: 552020
Reviewer: Jon Stanley, Senior Planner

Project Number LS20-0022

Patton Family Revocable Trust
Applicant / h
Current Owner 01 S“.( A7 treet

Bentonville, AR 72712
Site Area +/- 3.85 acres

) : A-1, Agricultural pending rezoning to

Crlcamigdnin C-2 on this PC agenda 5-5-20
{;‘:‘;‘;:;;’g’;ig:: Residential Estates (RE)

https://arcg.is/08HvKS

Location Map

= (R Rt

. Lor s
o ol STOMECATE SUMOATEON
e LOF 1 CREATWG LOFS #f48

Property Description

This approximately 3.85 acre property is located at the
southwest corner of the intersections of East Centerton
Boulevard. & SW Tater Black Road. Adjacent zonings are
R-2, Duplex & Patio Home Residential to the north, C-2,
General Commercial to the east, A-1 Agricultural to the
west, and City of Centerton to the south.

Project Details

A lot split of Lot 1 (+/- 3.85 acres) of Stonegate
Subdivision, creating new Lot 87 (+/- 1.79 acres) and Lot
88 (+/- 1.28 acres) of Stonegate Subdivision. The plat
dedicates various utility and access easements along both
street frontages. The plat dedicates additional right-of-way
along SW Tater Black Road (per the plat) and SW
Centerton Boulevard (via separate document). Because
these lots do not have access to public sewer, the applicant
must receive ADH approval on a public main extension
prior to filing.

Waivers
There are no waivers requested with this lot split.

Conclusion
This lot split does meet the minimum requirements of the
subdivision regulations therefore staff recommends approval.

Standard Conditions of Approval

1. Provide a digital copy of the plat.

2. Address all technical review comments prior to filing or
requesting a building permit.

3. AHTD right-of-way dedication shall be completed before
plat is filed.

4. ADH approval shall be received for the sewer main
extension plans.

NOTES

*  Sidewalks. Sidewalk installation will be the
owners at the time of building permit.

ibility of individual lot

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning(@bentonvillear.com
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOTS 87-88 OF STONEGATE
SUBDIVISION TO THE CITY OF BENTONVILLE, ARKANSAS (PROJECT
NUMBER: LS20-0022).

WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the lot
split of Lots 87-888 of Stonegate Subdivision, Benton County, Arkansas, was submitted to the

Bentonville Planning Commission on May 5, 2020; and,

WHEREAS, said lot split is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lots 87-888 of Stonegate Subdivision to the City of Bentonville,
Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of 5 2020.

APPROVED:

ATTEST: MAYOR

CITY CLERK
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PROPERTY LINE ADJUSTMENT STAFF REPORT

Central Park Addition
321 SE 2" Street

[sercaiie]
!ﬂ PC Date: 5/5/2020
Loy o =

Reviewer: Brian Bahr

Project Number PLA20-0024

Applicant / -

Cll et Owier Newell Development

| Cur

Site Area +/- 2,42 acres

Current Zoning DC, Downtown Core

Future Land Use g :

Map Designation Downtown Commercial
https://arcg.is/08HvKS

Location Map

CENTRAL
LOTST£3

Property Description

The property is located at 321 SE 2nd Street. It is currently zoned
D-C. Downtown Core with a Future Land Use Map designation
of Downtown Commercial.

Project Details

The applicant is replatting Lots Property line adjustment for parts
of Lots 1A, 2A-1, 3A, Rodney Sanders Addition and Tract B
Parkwood Addition and Parcels # 01-00541-002, 01-00398-000,
01-00398-001 creating news Lot 1 (+/- 1,22 acres) and Lot 2 (+/-
1.20 acres) of Park Central Addition. The applicant is dedicating
utility cascments and additional right of way (R/W) along SE 2
Street. SE 2™ Street is classified as a local street with a 52" of
R/W required overall.

This plat also is a part of a land swap with the city of Bentonville
to facilitate the redevelopment of Town Branch Park.

Waivers
There are no waivers for this property line adjustment.

Analysis and Recommendation
This property line adjustment meets the minimum standards of
the land development code and staff recommends approval.

Standard Conditions of Approval

1. Provide a digital copy of the plat,

2. Address all technical review comments prior to filing or
requesting a building permit,

3. The plat shall not be filed until a final inspection has been
completed and accepted.

City of Bentonville, Arkansas | Planning & Building Services Department

Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOTS
1-2 OF PARK CENTRAL ADDITION TO THE CITY OF BENTONVILLE,
ARKANSAS (PROJECT NUMBER: PL.A20-0024).

. WHEREAS, pursuant to the provisions of Title 15 of the Bentonville Municipal Code, the
. property line adjustment of Lots 1-2 of Park Central Addition of the City of Bentonville, Benton County,
Arkansas was submitted to the Bentonville Planning Commission on May 5, 2020; and,

WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment
to the City Council; and, '

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

. NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lots 1-2 of Park Central Addition to the City of
Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said property line adjustment by certifying said acceptance on the approved property
line adjustment.

PASSED AND APPROVED this day of ; » 2020.

APPROVED:

-

ATTEST: MAYOR

CITY CLERK
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THE CITY OF

D)

CHECK ALL THAT APPLY

Bid Award

Bid #

Budget Adjustment

Change Order

X |Informational

Ordinance

Resolution

Other

»)

BENTONVILLE

|

AGENDA FORM

CITY COUNCIL MEETING OF:

Submitted by: |

Danielle Semsroft ]

[ May 12, 2020 |

Department

Phone

ACTION REQUIRED:

I (_Iompre!ienslva Plann|n§|

[ 2713122 |

[Reappoinh-nem of David Short for a third three year term on the Tree and Landscape Advisory Committee. The term will expire on

May 23, 2023.

|Cost of this Request:

|Additional Budget Amount |

[JOne time amount

[ Continuing © and M

COSTTO CITY:
| Previously Budgeted $
Funds Expended to Date
| Remaining Budget -
Budget Adjustment -
Remaining After Adjustment $ -

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“www.bentonvillear.com*

PLEASE RECYCLE
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THE CITY OF

D)
)

BENTONVILLE

May 7, 2020
To: City Council Members & City Clerk
From: Mayor Stephanie Orman

Subject:  Reappointment of David Short to the City of Bentonville’s Tree &
Landscape Committee

I recommend David Short for reappointment to the City of Bentonville’s Tree &
Landscape Committee. Mr. Short’s term will expire on May 23, 2023.

Stephanie Orman
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From: David Short

Sent: Tuesday, April 21, 2020 4:11 PM
To: Danielle Semsrott

Subject: Re: T & L Committee Term

Yes. I would like to continue on with the Tree & Landscape Committee. I think
the work we do is important to the overall quality of life here in Bentonville.
Thanks for your continued support.

Sent from my iPhone

On Apr 21, 2020, at 2:13 PM, Danielle Semsrott
<DSemsrott@bentonvillear.com> wrote:

Hi David,

Your term on the Tree & Landscape Committee expires on May 23rd. Would
you like to be reappointed? If so, I will need a brief statement stating so.

Thanks!

Danielle Semsrott, AICP | Senior Planner City of Bentonville, Arkansas
305 SW A Street, Bentonville, AR 72712
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CHECK ALL THAT APPLY 1
Bid Award Bid #
Budget Adjustmenl
Change Order
Informational

Ordinance

Resolution

Other
( AGENDA FORM |
CITY COUNCIL MEETING OF: 1 May 12, 2020 |

Submitted by: | Gary Wilson 1 Department Pty Biling/Meler F(eaﬂm]

Phone I 271-3104 ]

ACTION REQUIRED:
[Resolution to authorize Mayor and Clerk to sign add-on agreement to 2015 Invoice Cloud agreement that add donations to our
payment site.

COSTTO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget
Budgel Adjustment
[CJone time amount CJcontinuing © and M Remaining After Adjustment ]

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeling.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

PLEASE RECYCLE Q

[©
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City of Bentonville

Memorandum

To: City Council and Mayor Orman
From: Gary Wilson

CC: Jake Harper

DATE: April 28, 2020

Staff recommends authorizing a Resolution to enter in to an add-on agreement
with Invoice Cloud to add donations to our utility payment website.

Currently, customers can make a donation payment if they return their payment
coupon and designate an amount to be donated to our utility assistance program
or if they call and tell us they would like to make a donation payment. This new
service will allow our customers to make donations through the utility payment
website while making a payment through that system.

Our utility assistance program is managed by Helping Hands. We report weekly
the amount collected and Helping Hands manages determining which customers
t0 assist with the funds collected. They report who to assist with how much and
the City applies the credit to their account. It is our hope that this additional
method will result in greater donations, especially at this time.

With approval at the May 12" Council meeting Invoice Cloud will be able to have
us live by June 1%,

117 W CENTRAL AVE, BENTONVILLE, AR 72712
1'479-271-3100 U WWW.BENTONVILLEAR.COM
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Invoice(

—~

“loud”

Add-On to the Biller Order Form

SALES INFORMATION
IC Sales Rep Kevin Xiong Vertical | Local Gov {Util, Tax, Misc)
Order Date 472712020 | Sales Prtnr Software Prtner
PRODUCTS AND SERVICES
Products | [Donations]
PAYMENT METHODS ACCEPTED
Payment Types | [VISA/Mastercard/Discover]

BILLER INFORMATION

Ownership Type | Government Phone | 4792715941 | Fax |
Legal Name | City of Bentonwille Website URL | https://www.bentonvillear.com
Address 1 | 117 West Central Avenue Bus. Open Date | 01/01/1873 |
Address 2 Federal Tax ID | 71-6000642 [
City Bentonville ¥Federal Tox ID and Lega! Name must match on all documents
State | AR | 2P | 72712
BILLER CONTACT

Primary Contact Name

lerry Walls

Phone

Email Address

jwalls@bentonvillear.com

SIGNING AUTHORITY
Name | Stephanie Orman Title | Mayor
Phone | Fax | Email Address | sorman@bentonvillear.com
BILLER PRICING
Description Interval Cost Type Cost
Biller Portal Access Fee Monthly Fixed (S) $50.00
IC Payment Transaction Fee - Credit Card Per Transaction Fixed (S) 5055

HARDWARE

Card Reader Type

Card Reader

Quantity | 0

Cost per Reader
Billing Interval

Shipping Addr.
(if different than
location address)

Kiosk Type Device Quantity | Per Device Txn Min Note: Biller will be charged for the minimum number of transactions listed to left each
Standard/In-Door | 0 750 month per kiosk unity. In addition, if the Biller's order includes kiosks then the terms
Thru-Wall | 0 800 and conditions of Kiosk Managed Standard SOW {(and applicable schedules) are hereby
Qutdoor Model | O 850 agreed and incorporated by reference

BILLER BANK INFO

Note: Must include voided business check or bank letter for each unique account

Billing Method

ACH Month End Fees

Name on Account

City of Bentonville

Bank Name | Arvest Bank

Bank Address

201 NE St

Phone | 866-952-9523

Bentonville, AR 72712
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Routing # | 082900872 | Last 4 Acct # | 0457

DATA RETENTION
Months to Keep | 24 I *Additional Fees apply if greater than 24 months
NOTES/SPECIAL HANDLING

Invoice Cloud will waive the monthly access fee for the remainder of 2020 and absorb the ACH fee for the remainder of 2020, as part of
our Covid-19 donations campaign.

Inline Donations, not Cloud Store.

CERTIFICATION AND AGREEMENT

A. By signing below, the Biller hereby ratifies its authorization for Invoice Cloud, Inc. {"Invoice Cloud™") to execute debit/credit entries to its checking/deposit account(s)

indicated above at the depository financial institution{s) named above and to debit/credit the same such account(s). The Biller acknowledges that the origination of
ACH transactions to its account(s) must comply with the provisions of U.5. law. This authority is to remain in full force and effect until (i) Inveice Cloud has received

written notification by electronic or U.5. mail) from the Biller of its revocation in such time and manner as to allow Invoice Cloud a reasonable opportunity to acton
it, but not less than 10 business days notice; and (ii) all obligations of the Biller to Invoice Cloud that have arisen under this Agreement and all other agreements have

been paid in full. The Biller must also notify Invoice Cloud, in writing, (by electronic or U.5, mail) when a change in account number(s) or bank has occurred at which

time this authorization shall apply to such new/changed account. This notification must be received within 10 business days of change. A fee will be charged for any

returned ACH debits,

B. By signing below, the Biller named: (1) has read, agreed to, ratifies the Biller Agreement, Biller T+C and other Order Forms previously executed by the Biller, and (2}

certifies to Invoice Cloud that he/she is authorized to sign this Add on to the Biller Order Form; (3) certifies that all information and documents submitted in

connection with this Order Form are true and complete; {4) authorizes Invoice Cloud or its agent to verify any of the information given, including credit references,

and to obtain credit reports (including a spouse if in a community property state); (5) agrees to pay the Monthly Access Fee through the last day of the month

following the effective date of termination as provided in the Billing Agreement; (6) agrees that Biller and each transaction submitted will continue to be bound by

the Order Form and the Biller Agreement in its entirety and any new agreement forms executed herewith; (7} If the Biller's order includes kiosks, then the terms and

conditions of Kiosk Managed Services Standard SOW (and applicable schedules) are hereby agreed and incorporated by reference.(8) agrees that Biller will submit

tr ctions only in d with the information in this Add on to the Biller Order Form and Biller Agreement and will immediately inform Inveice Cloud, by email

{eontracts@invoicecloud.cam) if any information in this Order Farm changes, and (9) the Biller agrees and undarstands that outstanding sums due and awing ta
Invoice Cloud., will be charged daily or manthly and debited from its current depositery account. Nen-sufficient funds for these debits are grounds fora change in
fees or termination of this Agreement. In the event of non-payment of any sums due, Invoice Cloud reserves the right to withdraw such sums from the current
depository account at any time to ensure payment of the same.

C.  Pay by Text: Standard data rates and text messaging rates may apply based on the payer's plan with their mobile phone carrier. Payer can opt out of text messaging
at any time with Invoice Cloud. Partial payment or overpayment is not supported. Service fees may apply based on the biller set up with Invoice Cloud. Biller may not

g "l

use the service for activities that violate any law, , ordil or

D.  Bysigning below, the Biller hereby gives parmission to Invoice Cloud to access his / her credit history via Trans Union, Equifax, or other credit-reporting agency.

E.  This Add on to the Order Form will become effective only when counter-signed by Invoice Cloud and upon execution by the Biller of such third party agreement
required by Inveoice Cloud to permit use of the payment function of the Service,

F. If the Biller's order includes kiosks, then the terms and conditions of Kiosk Managed Services Standard SOW (and applicable schedules) are hereby agreed and

incarporated by reference.
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In WITNESS WHEREQF, the parties have executed this Agreement as of this day |

Accepted by Biller:

Corporate Officer

Stephanie Orman

Printed Name

Mayor

Title
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Accepted by Invoice Cloud, Inc.:

Corporate Officer

Robert Lapides

Printed Name

President

Title




InvoiceCloud Biller Order Form
INVOICE PARAMETERS
Invoice Parameters must be completed for each invoice type
Invoice Type Covid-19 Related Donations | Pricing Model | Non-Submitter
Biller Software SunGard HTE ] Non-Submitter: Interchange Paid By | Biller

BILLING DETAILS

Please indicate which months bills are sent by placing the bill count for each month below:
Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec

Avg Invoice $ l:l Max Invoice $ :l Bill Frequency :l BPM |

SERVICE FEES

Payment Source Description Payment Method Al Fe? | elanliny Fee Amount
per Transaction Type
All Payment Sources Credit/Debit
All Payment Sources
Kiosk All Payment Methods
IVR Surcharge All Payment Methods
PAYMENT SOURCE EXCEPTIONS
MAX PAYMENT CAP
CC Max ACH Max {$) | 125000.00 [

BILLER DEPOSITORY BANK INFO

Note: must include voided business check or bank letter for each unique account
Routing # | 082900872 | Last 4 Acct # | 0457
NOTES/SPECIAL HANDLING

Invoice Cloud will absorb ACH fees for the remainder of 2020, per our Covid-19 donations promotion.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CLERK TO ENTER
INTO AN ADD-ON AGREEMENT WITH INVOICE CLOUD

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter
into an add-on agreement with Invoice Cloud for Donations as set forth in the agreement
attached hereto as Exhibit ‘A’.

Section 2: This resolution shall be in full force and effect from and after the
date of its passage. '

PASSED and APPROVED this __ day of , 2020,
APPROVED:
MAYOR

ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY
Bid Award
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution

Other

D)
.) | AGENDA FORM ]

it CITY COUNCIL MEETING OF: [ Way 12, 2020 ]
Submitted by: [ Gary Wilson ] Department [ty Biling/Meter Readin]
Phone | 271-3104 |

ACTION REQUIRED:

Amend Ordinance 2004-119 adding Section 2.3.8 to the Utility Terms and Conditions of Service creating an Emergency Utility
Payment Extension Policy.

COSTTO CITY:
|Cost of this Request: | | |Previously Budgeted $
|Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment =
[CJone time amount [CJcontinuing © and M Remaining After Adjustment $ =
This form must be turned into the Mayor's office 7 days prior to the scheduled City € il ting

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*®

‘5 PLEASE RECYCLE 6
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| e P T T R R B I S S S e M N VY G
City of Bentonville

Memorandum

To: City Council and Mayor Orman
From: Gary Wilson

CC: Jake Harper

DATE: April 29, 2020

Staff recommends the approval of an Ordinance to add a new section to the Utility
Terms and Conditions of Service creating a payment extension agreement policy
for declared disasters and/or emergencies.

The current payment extension agreement policy is limited and is designed for
normal utility operations. With the current COVID-19 situation staff recommends
an additional policy that can be implemented during and following a period of
disaster or emergency.

The policy allows the Mayor to temporarily suspend disconnections, temporarily
waive late fees and implement the utility payment extension agreement policy.
Key features are:

® The Mayor designates a date through which a customer’s delinquent
balances may be included in the extension.

* The delinquent charges would be broken up in to roughly equal payments
that are two times the number of months the delinquent charges consist
of.

* The customer would be able to designate the date of the month the
extension payment is due,

117 W CENTRAL AVE, BENTONVILLE, AR 72712
T 479-271-3100 U WWW.BENTONVILLEAR.COM
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Most customers are continuing to pay their utility bill and even those that cannot
pay in full are making partial payments. As of the writing of this memorandum,
the number of delinquent accounts has not increased significantly. We do
however have a number of accounts that now have more than one month past
due bills and these are the accounts that will benefit the most from this policy.
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ORDINANCE NO.

AN ORDINANCE TO AMEND ORDINANCE 2004-119, TERMS AND
CONDITIONS OF UTILITY SERVICE FOR THE CITY OF
BENTONVILLE, ARKANSAS.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL FOR
THE CITY OF BENTONVILLE, ARKANSAS,

Section 1. Amend Ordinance 2004-119 to add section 2.3.8, Emergency
Utility Payment Extension Agreement Policy to Terms and Conditions of Utility Service
for the City of Bentonville, Arkansas.

A. If a disaster or emergency is declared by the Mayor, the Mayor is given the
authority to temporarily waive utility late fees, temporarily suspend utility
disconnections for non-payment and implement the extended utility payment
agreement policy.

a. The Mayor shall determine a date through which delinquent utility
bills are eligible to be included in an extended utility payment
agreement.

b. Customers may request an extension of all delinquent utility amounts
through the date designated by the mayor.

¢. The extension shall be repaid over two (2) times the number of months
the account’s delinquent charges consist of.

d. Extended utility payment date agreed to by the City and customer shall
occur monthly on a specific date.

e. Each payment shall be roughly equal in size.

B. If a utility payment extension agreement is not met as agreed, the following
shall apply:

a. A notice of failure to meet the extension shall be either emailed to the
customer’s email address on file or if no email address is on file, a
hang tag shall be delivered to the customer’s location.

b. If an account is sent for disconnection, prior to service being
disconnected a customer can stop the disconnection by paying the
amount of the missed extension payment with any normal
disconnection trip fees

c. If an account is shutoff, the customer can reconnect service by paying
the amount of the missed extension payment with the normal
disconnection/reconnecting fees, as long as this occurs prior to the
account being closed and final billed.

d. If an account is closed and final billed, all delinquent balances as well
as any deposits are required to reestablish service.
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PASSED and APPROVED this day of , 2020.

APPROVED:

MAYOR

ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY

Bid Award Bid #

Budget Adjusiment

Change Order

Informational

X Ordinance

Resolution

Other

BENTONVILLE

I AGENDA FORM

CITY COUNCIL MEETING OF:

Submitted by: |

City Administration |

[ March 24, 2020 ]
Department 1 Mayor's Office |
Phone | 271-5966 |

ACTION REQUIRED:

Ordinance approving the Northwest Arkansas Regional Airport Authority Second Restated and Amended Agreement and
authorizing the Mayor to execute and deliver said agreement.

COSTTO CITY:

[Cost of this Request:

I ]

Previously Budgeted ]

Funds Expended to Date

[Additional Budget Amount

Remaining Budget

DOne time amount

Budget Adjustment

DCnnhnumq 0 and M

Remaining After Adjustment s

This form must be turmed into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

PLEASE RECYCLE
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NORTHWEST ARKANSAS NATIONAL AIRPORT
SECOND RESTATED AND AMENDED AGREEMENT

A regional airport authority organized pursuant to
Arkansas Code Title 14, Subtitle 22, Chapter 362

This agreement (herein referred to as the "Agreement™) entered into as ofthe ___ dayof
2020. but actually executed by the respective parties hereto on the dates indicated for such parties on the
signature pages hereto, by and among the City of Bentonville. the City of Fayetteville, the City of Rogers.
the City of Siloam Springs, and the City of Springdale. the County of Benton and the County of Washington,
all of which parties are situated in the State of Arkansas (the "State"): )

RECITALS

WHEREAS, Title 14, Chapter 362 of the Arkansas Code, as amended, permits any two or more
Arkansas municipalities, any two or more contiguous counties, or any one or more Arkansas municipalities
together with any one or more contiguous Arkansas counties to create and establish a regional airport
authority for the purpose of acquiring, equipping, constructing, maintaining, and operating regional
airports; and

WHEREAS, pursuant to Title 14, Chapter 362 of the Arkansas Code, the Cities of Bentonville,
Fayetteville, Rogers, Siloam Springs, and Springdale. Arkansas, and the Counties of Benton and
Washington, Arkansas, ( herein referred to collectively as the "Governmental Units") have heretofore
entered into an agreement entitled "Northwest Arkansas Regional Airport Authority Agreement,” effective
as of December 14, 1990, (herein referred to as the "Original Agreement") and have created and established
the Northwest Arkansas Regional Airport Authority (herein referred to as the "Authority") pursuant to the
Original Agreement; and

WHEREAS, the Governmental Units subsequently amended the Original Agreement by entering
into that certain “Northwest Arkansas Regional Airport Authority Restated and Amended Agreement”™
(the “Amended Agreement”) with an effective date of November 21, 1994; and

WHEREAS, the Governmental Units desire to join together to amend. revise. restate. and confirm
the Amended Agreement and the Original Agreement for the creation and establishment of a regional
airport authority for the purpose of acquiring, equipping, constructing, maintaining, and operating a regional
airport to provide airport services and facilities in Northwest Arkansas; and

WHEREAS, the governing bodies of the Cities of Bentonville, Fayetteville, Rogers. Siloam
Springs, and Springdale, Arkansas, and the counties of Benton and, Washington, Arkansas, respectively.
have each enacted an ordinance (collectively, the "Ordinances") authorizing the participation of each of the
respective Governmental Units in such an authority (a certified copy of each of such Ordinance being filed
with the Board of Directors of the Authority): and

WHEREAS, pursuant to Article X of the Original Agreement, all amendments or modifications of
the Original Agreement must be in writing.

NOW WHEREFORE, it is hereby agréed by the Governmental Units as follows:

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 1
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ARTICLE I- DEFINITIONS

101. Definitions and Interpretations. (A) All defined terms contained in this Agreement shall have
- the same meaning, respectively, in this Agreement as such terms are given in Section 14-362-102 of the
Arkansas Code, as the same may be amended from time to time.

(B) In addition, as used in this Agreement, unless the context shall otherwise require, the following
terms shall have the following respective meanings:

™

@

3

@)

®

(6)

™

"Act" means the Regional Airport Act. constituted as Title 14, Chapter 362 or the
Arkansas Code, as amended:

“Agreement" means this Northwest Arkansas National Airport Second Restated
and Amended Agreement, as the same may from time to time be amended or
supplemented:

" Authority" means the Northwest Arkansas Regional Airport Authority created in
Article 11 hereof}

" Authorized Officer" means, with respect to the Authority, its Chair and any other
person duly authorized by the By-laws or resolution of the Authority to perform
the act or sign the document in question. and with respect to a City or Participating
County, the Mayor or County Judge. respectively, and any other person duly
authorized by ordinance or resolution of the Governing Body of the applicable City
or Participating County to perform the act or sign the document in question;

"Board of Directors" or "Board" means the governing board of the Authority
established in Section 501 hereof;

"City" means each of the Cities of Bentonville, Fayerteville, Rogers. Siloam
Springs, and Springdale, Arkansas:

"Participating County" means each of the Counties of Benton and Washington.
Arkansas.

Words of the masculine gender shall be deemed and construed to include correlative words of the
feminine gender. Unless the context shall otherwise indicate, words importing the singular number shall
include the plural number and vice versa.

The terms "hereby,” "hereto," "herein," and "hereunder.” and any similar terms, as used in this

Agreement, refer to this Agreement.

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 2
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ARTICLE II -CREATION

For the purpose of acquiring, equipping, constructing, maintaining, and operating a regional airport,
and providing airport services and facilities in Northwest Arkansas, the Governmental Units, pursuant 1o
authority granted in the Act, hereby reaffirm and re-authorize the creation and establishment of the
Northwest Arkansas Regional Airport Authority.

ARTICLE IIl - AUTHORIZATION

The parties to the Agreement are the Governmental Units. The Governmental Units have agreed to
join cooperatively in establishing the Authority and do hercby agree to the continued operation of the
Authority.

ARTICLE 1V - DURATION

The Authority shall have a perpetual succession. Such succession shall continue until the existence
of the Authority is terminated as provided herein.

ARTICLE V - ORGANIZATION

501. The Authority shall be governed by a Board of Directors consisting of fourteen (14) members
appointed by the Governmental Units. The Mayor of each City and the County Judge of each Participating
County shall appoint members to the Board of Directors. each of such appointments to become effective
upon ratification by a majority vote of the applicable Governing Body of such City and such Participating
County. The Governmental Units shall be entitled to make the following number of appointments:

City of Bentonville 2 Members
City of Fayetteville 2 Members
City of Rogers 2 Members
City of Siloam Springs 2 Members
City of Springdale 2 Members
Benton County 2 Members
Washington County 2 Members

502, Term of Office. The terms of the Board members shall be six (6) years; provided, however.
that the initial Board members, having drawn lots at the creation of the Board to provide for staggered
terms. and their successors shall continue to serve as Board members as provided for in the Original
Agreement.

503. Removal, A member of the Board of Directors. once qualified, shall not be removed during
his or her appointment except for cause by the Governing Body which appointed said member and after a
hearing before said Governing Body as required by law, conducted in accordance with the rules of
administrative procedure applicable to or recognized by such Governing Body.

504. Qualifications. A member of the Board of Directors shall be a bona fide resident and qualified
elector of the City-or Participating County that appointed such member. A member of the Board of Directors
shall be eligible for reappointment.

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 3
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505, Compensation of Board members. The members of the Board of Directors shall receive no
compensation, whether in the form of salary or per-diem or otherwise, for or in connection with his or her
services as a Board member. The members of the Board of Directors shall be entitled to reimbursement of
actual necessary travel and out-of-pocket expenses incurred on behalf of the Authority as authorized by the
Board, Such expenses shall be reimbursed in accordance with procedures established by the Board of

Directors.
ARTICLE VI - OFFICERS, BY-LAWS AND MEETINGS

601. Officers. {A) At the first regular meeting of each calendar year, the Board shall elect one of
its members as Chair, one as Vice Chair. one as Secretary, and one as Treasurer. The offices of Secretary
and Treasurer may be held by oné person at the discretion of the Board of Directors.

(B) The Chair, Vice Chair, Secretary and Treasurer shall compose the Executive Committee of the
Authority. The Board of Directors may, by a two-thirds (2/3) majority vote, delegate 1o the Executive
Committee such powers and duties as the Board may deem proper.

(C)The Board. of Directors may create such committees as it deems necessary for the proper
exercise of its functions. The Board shall keep a complete record of its activities and business, which shall
be a public record.

602. By-laws. The Board of Directors shall adopt such By-laws for the governance of the affairs of
the Authority as are not inconsistent with the provisions of this Agreement or State law.

603. Meetings, (A) The Board of Directors shall, upon reasonable notice, meet not less than
quarterly at dates, times, and places to be established by the Board. All'meetings shall be open to the public
as provided by State law. A meeting may be called by any Board officer or upon the direction of a majority
of the members of the Board.

(B) A quorum shall consist of one half (1/2) of the total Board membership, plus one member, and
no vacancy in the membership of the Authority shall restrict the rights of a quorum to exercise all the rights
and privileges or the duties of the Authority.

604. Conflicts of Interest.

The Board of Directors shall adopt and maintain a Conflicts of Interest policy ensuring compliance with all
applicable statutes and regulations applicable to members of the Board of Directors and all officers.
employees, and agents of the Authority.

ARTICLE VII - PURPOSES, POWERS, AND DUTIES

701. Purposes, The purpose of the Authority shall be to acquire, equip, construct, maintain, and
operate a regional airport or airports, and such auxiliary services and facilities as may be deemed desirable
from time to time by the Board of Directors. "Auxiliary services and facilities" shall include, but not be
limited to, any service or facility necessary or desirable for the take-off, landing, parking, and storing of
aircraft; the transportation by air of persons or things; the repair and maintenance of aircraft; the loading,
unloading, or handling and storing of goods, commodities, cargo, and other property; the ground

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 4
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transportation to, on, and from the airport or airports of the Authority; the promotion of air safety; the
development of industrial potential and services in the economic interest of the trade area to be served by
the Authority; and participation of the Authority in programs of air transportation. Such services and
facilities may be located on the property of the Authority or by arrangement at any other location.

702. Powers and Duties. In addition to other powers and duties elsewhere conferred and imposed and
acting through its duly constituted Board of Directors. the Authority shall have all powers and duties
conferred and imposed by the Act.

ARTICLE VIII - FINANCING

801. The cost of planning and acquiring. establishing, developing, constructing, enlarging,
improving, or equipping an airport or airports or facilities on the site thereof, including buildings and other
facilities, may be funded in any manner not inconsistent with the Arkansas Constitution or State law,
including but not limited to: the issuance of bonds, borrowing money, allocations of other available funds
from whatever source; constituting the Authority, or a committee thereof, as improvement district
commissioners and to create and operate an improvement district, composed of the area encompassed
within the jurisdictions of the participating governing bodies, upon petition of persons claiming to be two-
thirds (2/3) in value of owners of real property in the area as shown by the last county assessment; revenues
derived from the operation of the airport or facilities; revenues from leases and contracts granting
privileges for use of the airport or facilities: revenue from contracts conferring the privilege of supplying
goods, commodities, services, or facilities at the airport; revenue from aviation fuel taxes, and gifts and
grants,

802. The plan for financing and construction of the airport facilities contemplated by this
Agreement is herewith presented to the Governmental Units. The Governmental Units expressly recognize
that the specific improvements, conditions in the financial marketplace, marketing strategy, and other
factors may affect the precise terms of such plan. Receipt by the Governmental Units of such plan shall not
be deemed to constitute approval nor preclude the amendment, modification, variation or revision of the
plan by the Board of Directors, so long as such amendment. modification, variarion or revision imposes no
liabilify on the Governmental Units as provided in Article IX below. The Governmental Units expressly
disclaim any warranty of the Authority's financing plan.

ARTICLE IX - LIMITATION OF LIABILITY

None of the Governmental Units has herewith obligated itself to expend any of its individual funds
nor has it authorized the use of its individual bonding capacity. The obligations of the Authority.
including revenue bonds issued by the Authority under the Act. shall be payable from and secured by the
revenues and property of the Authority, and shall not constitute a general or limited obligation of any
Governmental Unit. Bonds issued by the Authority shall not constitute an indebtedness of any
Governmental Unit within any constitutional or statutory limitation.

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 5
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ARTICLE X - AMENDMENT

This Agreement may be modified or amended upon the unanimous written consent of all of the

- Governmental Units. Such consent shall be evidenced by (i) the enactment of an ordinance by the

Governing bodies of each Governmental Unit approving the substance of any such modification or

amendment and (ii) the duly aftested manual signature of an Authorized Officer of each of the
Governmental Units affixed to the amendatory document.

ARTICLE XI - TERMINATION

1101, This Agreement shall continue in full force and effect subsequent to its adoption by all the
Governmental Units. Once this Agreement has been approved and executed by the Governmental Units,
this Agreement may not be terminated until the expiration of the period of any financial commitment made
by the Authority and the payment, termination, or defeasance of any such bonds, notes or other obligations
of the Authority payable solely from revenues of the airport or airports of the Authority.

1102. In the event the Authority shall be dissolved or for any reason the Authority shall cease 1o
function, and no successor entity shall assume the power, duties and obligations of the Authority, upon due
satisfaction of all financial debts and obligations of the Authority, the properties and assets of the Authority
shall be liquidated and distributed to the Governmental Units in direct proportion to the funds contributed
to the Authority by said Governmental Units. respectively. For the purposes of carrying out this provision,

- the Board of Directors shall appoint a Trustee. who shall be paid reasonable compensation and who shall
serve until the property and assets of the Authority have been fully liquidated and distributed.

ARTICLE XII - COOPERATIVE AGREEMENT

This Agreement shall be treated as a cooperative agreement under the provisions of the Interlocal
Cooperation Act, constituted as Section 25, Chapter 20 of the Arkansas Code. as amended and, further.
may be treated as a formal compact pursuant to Section 14-165-201 « 14-165-204 of the Arkansas Code, as
amended. The Authority may accept contributions from Governmental Units, and persons, firms or
corporations.

For purposes of qualifying as an Interlocal Cooperative Agreement, this Agreement shall be
submitted to the Attorney General of the State of Arkansas in accordance with Section 25-20-104(f).of the
Arkansas Code, and filed with the County Clerks of Benton County and Washington County and the
Secretary of State of the State of Arkansas in accordance with Sections 25-20-105(a) of the Arkansas Code.

ARTICLE XIII - AGREEMENT CONTROLLING;
RATIFICATION OF PRIOR AGREEMENT AND ACTS

This Agreement constitutes a revision and restatement of the Amended Agreement and the Original
Agreement between the Governmental Units that created and established the Authority, and the provisions
of this Agreement shall be controlling,

The Governmental Units, by the execution of this Agreement, ratify, validate, approve, and confirm
the original creation and establishment of the Authority.

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 6
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ARTICLE XIV - ENTIRE AGREEMENT; DATED DATE; EFFECTIVE DATE

This writing constitutes the entire agreement between the Governmental Units. All amendments or
modifications hereto must be in writing.

This Agreement shall be dated as of the date on which the last Governmental Unit executes this
Agreement.

IN WITNESS WHEREOF the Governmental Units have caused this Agreement to be executed
in their respective behalves on the signature dates set forth below:
CITY OF BENTONVILLE, ARKANSAS, BY:

DATE:

Name:
Title:

ATTEST:
DATE:

Name:
Title:

CITY OF FAYETTEVILLE, ARKANSAS, BY:

DATE:
Name: b
Title:

ATTEST:

DATE:

Name:
Title:

CITY OF ROGERS, ARKANSAS, BY:
DATE:

Name:
Title:

ATTEST:

DATE:

Name:
Title:

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 7
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CITY OF SILOAM SPRINGS, ARKANSAS, BY:

DATE:

Name:
Title:

ATTEST:

DATE:

Name:
Title:

CITY OF SPRINGDALE, ARKANSAS, BY:

DATE:

Name:
Title:

ATTEST:
DATE:

Name:
Title:

COUNTY OF BENTON, ARKANSAS, BY:
DATE:

Name:
Title:

ATTEST:

DATE:

Name:
' Title:

COUNTY OF WASHINGTON, ARKANSAS, BY:

DATE:

Name:
Title:

ATTEST:

DATE:

Name:
Title:

Northwest Arkansas National Airport
Second Restated and Amended Agreement
Page 8
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ORDINANCE NO.~

" BEIT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF BENTONVILLE, ARKANSAS,
AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE APPROVING
THE NORTHWEST ARKANSAS REGIONAL AIRPORT AUTHORITY
SECOND RESTATED AND AMENDED AGREEMENT
AND AUTHORIZING THE MAYOR
TO EXECUTE AND DELIVER SAID AGREEMENT.

WHEREAS, Title 14, Chapter 362 of the Arkansas Code, as amended, permits any two
or more Arkansas municipalities, any two or more contiguous counties, or any one or more
Arkansas municipalities together with any one or more contiguous Arkansas counties to create
and establish a regional airport authority for the purpose of acquiring, equipping, constructing,

- maintaining, and operating regional airports; and

WHEREAS, pursuant to Title 14, Chapter 362 of the Arkansas Code, the Cities of
Bentonville, Fayetteville, Rogers, Siloam Springs, and Springdale, Arkansas, and the Counties of
Benton and Washington, Arkansas (herein referred to as the “Governmental Units”), have
heretofore entered into an agreement entitled “Northwest Arkansas Regional Airport Authority
Agreement,” effective as of December 14, 1990 (herein referred to as the “Original Agreement”),
and created and established the Northwest Arkansas Regional Airport Authority (herein referred
to as the “Authority”) pursuant to the Original Agreement; and

WHEREAS, the Governmental Units subsequently amended the Original Agreement by
entering into that certain “Northwest Arkansas Regional Airport Authority Restated and
Amended Agreement” (the “Amended Agreement™) with an effective date of November 21,
1994; and

WHEREAS, the Governmental Units desire to join together to amend, revise, restate and
_ confirm the Amended Agreement and the Original Agreement for the creation and establishment
of a regional airport authority for the purpose of acquiring, equipping, constructing, maintaining,
and operating a regional airport to provide airport services and facilities in Northwest Arkansas;
and

WHEREAS, the Northwest Arkansas Regional Airport Authority Second Restated and
Amended Agreement (herein referred to as the “Second Restated and Amended Agreement”), in
the form attached hereto as Exhibit A hereto, is submitted to the City Council; and

WHEREAS, pursuant to Article IX of the Second Restated and Amended Agreement,
the obligations of the Authority, including revenue bonds issued by the Authority, shall be

~ 86 ~



payable from and secured by the revenues and property of the Authority, and shall not constitute
a general or limited obligation of any Governmental Unit; and

WHEREAS, pursuant to Article X of the Amended Agreement, all amendmentis or
modifications to the Amended Agreement must be in writing.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BENTONVILLE, ARKANSAS:

ARTICLE 1: The Second Restated and Amended Agreement and the terms and
conditions thereof are hereby approved.

ARTICLE 2: The Mayor is hereby authorized to execute and deliver the Second
Restated and Amended Agreement.

CITY OF BENTONVILLE, ARKANSAS, BY:

DATE:

Mayor Stephanie Orman

ATTEST:

DATE:

Linda Spence, City Clerk
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CHECK ALL THAT APPLY
Bid Award ~ [Bid#
Budget Adjustment
Change Order

Informational
X Ordinance
Resolution
Other

D)
.) | AGENDA FORM I

CITY COUNCIL MEETING OF: | May 12, 2020 |
Submitted by: l Administration | Department [ Administration |
Phone [ 479-271-3112 |

_ ACTION REQUIRED:
Ordinance adopting the "Bentonville Municipal Code” For some time, the City has been working to make its code of ordinances
available online. Council previously approved an ordinance updating various sections in order to remove obsolete and outdated
provisions of the old municipal code book. Those updates were provided to the Municipal Code Corporation, which has
incorporated all changes into a new Bentonville Municipal Code, which will be made available online after approval of this
ordinance. These are not new ordinances, but a complete compilation of ordinances of a general and permanent nature, codified
for easier accessibility and reference.

COST TO CITY:
[Cost of this Request: | Bl Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[JOne time amount [ continuing O and M Remaining After Adjustment $ -
This form must be turned into the Mayor's office 7 days prior to the scheduled City C il ting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
"www.bentonvillear.com®

Q PLEASE RECYCLE a
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ORDINANCE NO.

AN ORDINANCE ADOPTING AND ENACTING A NEW CODE FOR

THE CITY OF BENTONVILLE, ARKANSAS; PROVIDING FOR THE

REPEAL OF CERTAIN ORDINANCES NOT INCLUDED THEREIN;

PROVIDING A PENALTY FOR THE VIOLATION THEREOF;

PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; AND

PROVIDING WHEN SUCH CODE AND THIS ORDINANCE SHALL

BECOME EFFECTIVE.

BE IT ORDAINED BY THE CITY OF BENTONVILLE, ARKANSAS:

Section 1. The Code entitled "BENTONVILLE MUNICIPAL CODE," published by
Municipal Code Corporation, three copies of which have been made available with the City Clerk for
public review, in accordance with Arkansas law, should be and the same is hereby adopted.

Section 2. All ordinances of a general and petmanent nature enacted on ot Bcfure]uly 31,
2019, and not included in the Code or tecognized and continued in force by reference therein, are
repealed.

Section 3. The repeal provided for in section 2 hereof shall not be construed to revive any
ordinance or part thereof that has been repealed by a subsequent ordinance that is repealed by this
otdinance.

Section 4. Unless another penalty is expressly provided, every person convicted of a violation
of any provision of the Code or any ordinance, rule or regulation adopted or issued in pursuance
thereof shall be punished by a fine. Each act of violation and each day upon which any such violation
shall continue or occur shall constitute a separate offense. The penalty provided by this section, unless

another penalty is expressly provided, shall apply to the amendment of any Code section, whether or

not such penalty is reenacted in the amendatory ordinance. In addition to the penalty prescribed above,
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the City may pursue other remedies such as abatement of nuisances, injunctive relief and revocation
of licenses or permits.

Section 5. Additions or amendments to the Code when passed in such form as to indicate
the intention of the City Council of City of Bentonville to make the same a part of the Code shall be
deemed to be incorporated in the Code, so that reference to the Code includes the additions and
amendments,

Section 6. Ordinances adopted after August 1, 2019, that amend or tefer to ordinances that

" have been codified in the Code shall be construed as if they amend or refer to like provisions of the
Code.

Section 7. This ordinance shall become effective thirty (30) days after passage and approval.

Passed and adopted by the City Council for the City of Bentonville this day of

, 2020.

Stephanie Orman, Mayor

ATTEST:

City Clerk
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Certificate of Adoption

I hereby certify that the foregoing is a true copy of the ordinance passed at the regular meeting

of the Bentonville City Council, held on the day of , 2020.

City Clerk
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CHECK ALL THAT APPLY
Bid Award
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution
' Other

D)
.) |I AGENDA _FORM I

BENTONVILLE CITY COUNCIL MEETING OF: [ Wiay 12, 2020 ]
Submitted by: | Ed Wheeler | Department | Administration |
Phone [ 3713191 ]

ACTION REQUIRED:
Request City Council approve the attached addition to Chapter 2 of the City Personnel Policy - Section 2.10 - Families First
Coronavirus Response Act (FFCRA), which outlines how the City will operate emergency paid leaves and employee benefits
during the coronavirus pandemic.

COST TO CITY:
[Cost of this Request: | $0] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | 50| Remaining Budget .
|Budget Adjustment o]
[[Jone time amount [Ccontinuing © and M |Remaining After Adjustment $ -
This form must be turned into the Mayor's office 7 days prior to the scheduled City C il g.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

Q PLEASE RECYCLE Q
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THE CITY OF

D)
>

BENTONVILLE

May 12, 2020

To: Bentonville City Council
From: Human Resources

Subject: Memo Concerning Adoption of Section 2.10 to the City Personnel Policy —
Families First Coronavirus Response Act (FFCRA).

1. Staff recommends that the City Council approve the addition of Section 2.10 to
the City Personnel Policy Manual — Adoption of the federal FFCRA for outlining
emergency paid leave during the coronavirus pandemic.

The City Council recently adopted Section 2.9 of the personnel policy manual
regarding emergency leave. This was adopted to provide immediate guidance
concerning emergency leave, paid leave, and emergency closures of city
facilities during national health emergencies, in the absence of federal or state
guidelines. On 1 April, 2020 the federal government adopted the FFCRA, which
provides federal guidance concerning emergency paid leaves during the current
coronavirus pandemic. The FFCRA has essentially created federal guideline
standards for emergency paid leaves for all employees, both public and private.

2. This change is needed to adopt the provisions of the FFCRA and standardize
emergency leave provisions for City employees.
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2.10 Families First Coronavirus Response Act (FFCRA) On 1 April, 2020 the federal
government passed the FFCRA in response to the COVID-19 pandemic. There are two
(2) sections to the FFCRA — the “Emergency Paid Sick Leave Act (EPSLA) and the
“Emergency Family and Medical Leave Expansion Act” (EFMLEA). The FFCRA has
been running in conjunction with the City's “Emergency Leave” policy, Section 2.9 of the
City Personnel Policy Manual. Once the Mayor declares that the emergency has
ended, the emergency leave provisions in section 2.9 will no longer be active and City
employees will then only be covered by the provisions of the FFCRA. Payments made
or time off incurred as part of the City's emergency leave policy that occurred after 1
April, 2020 will be applied against the entitlements of the FFCRA.

2.10.1 Under the EPSLA, eligible employees can receive up to two (2) weeks
(80 Hours) of paid sick leave (part-time employees are eligible for their two (2)
week average of work hours) under the following provisions:

A. If the employee is subject to a federal, state or local quarantine or
isolation order related to COVID -19;

B. If the employee has been advised by a health care provider to self-
quarantine related to COVID-19;

C. If the employee is currently experiencing COVID-19 symptoms and is
seeking a medical diagnosis.

2.10.2 Under the EPSLA, eligible employees can receive up to two (2) weeks
(53 Hours — 2/3) of paid sick leave (part-time employees are eligible for 2/3 of
their two (2) week average of work hours) under the following provisions:

A. If the employee is caring for an individual subject a federal, state or
local quarantine or isolation order related to COVID -19 or is caring for an
individual who has been advised by a health care provider to self-
guarantine related to COVID-19;

B. If the employee is experiencing any other substantially similar condition
specified by the U.S. department of Health and Human Services.

The City is authorizing employees to substitute their own paid sick leave,
vacation, or compensatory time to make up the other 1/3 of their normal pay.

2.10.3 Under the EFMLEA, eligible employees can receive up to 12 weeks of
paid sick leave using the expanded Family and Medical Leave (FMLA), paid at
2/3 for 12 weeks under the following provisions:

A. If the employee is caring for his or her child whose school or place of
daycare is closed (or whose childcare provider is unavailable) due to
COVID-19 reasons.
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The City is authorizing employees to substitute their own paid vacation, or
compensatory time to make up the other 1/3 of their normal pay.

2.10.4 Employees who are classified in Section 2.10.3 above are eligible to use
“Intermittent” FMLA leave (up to 480 work hours) on a day-for-day basis to
manage unavailable childcare situations.

2.10.5 Employees who need to use any of the provisions of FFCRA will be
required to complete and submit either the Emergency Paid Sick Leave Act
(EPSLA) Request Form or the Emergency FMLA Expansion Act (EFMLEA)
Request form. Copies of these forms are available from your department

administrative assistant, department supervisor, or the City HR department.

2.10.6 Employees who are not covered under the FFCRA can still use regular
paid sick leave, vacation, or compensatory time for health issues not covered.
under the act. This would include employees who are self-identifying as “High
Risk”. Employees who are high risk due to a qualifying medical condition
covered under the Americans with Disabilities Act (ADA) may request a
“Reasonable Accommodation”. Additionally, employees who are able to work
from home may be allowed by their supervisor as long as bonafide work is
available.
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ORDINANCE NO.

AN ORDINANCE ADOPTING REVISIONS TO THE CITY
OF BENTONVILLE PERSONNEL POLICY RELATED TO
EMERGENCY AND FAMILY AND MEDICAL LEAVE
PROVISIONS PURSUANT TO NEWLY ENACTED
FEDERAL LAW AND DECLARING AN EMERGENCY,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That certain revisions to the City of Bentonville Personnel Policy, the
same being attached hereto and incorporated as fully herein as set forth word for word, should be
and the same are hereby adopted.

Section 2: That this Ordinance is necessary to preserve the public peace, health,

safety and welfare, and because of such, an emergency is declared to exist, and this Ordinance

shall be in full force and effect from the date of its passage and approval.

PASSED and APPROVED this day of , 2020.
APPROVED:
MAYOR

ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY
Bid Award
Budget Adjustment
Change Order
Informational
QOrdinance
X Resolution
Other
| AGENDA FORM ]
CITY COUNCIL MEETING OF: { May 12, 2020 |
Submitted by: [ Preston Newbl | Department I Waler/oewer ]
Phone | 271-3142 |

ACTION REQUIRED:
’Easolutinn authorizing the Mayor and Clerk to enter into a Professional Services Contract with Garver LLC for a project that
includes a comprehensive assessment of the risks to and the resilience of, the City of Bentonville's drinking water system, and
development of an Emergency Response Plan (ERP) that incorporates the findings of the Assessment, in compliance with all
requirements of the America Water Infrastructure Act of 2018 (AWIA). The U.S. Environmental Protection Agency (U.S. EPA)
requires certification of the completion of the assessment by December 31, 2020, and of the ERP by June 30, 2021,

COSTTO CITY:
[Cost of this Request | $75,000] Previously Budgeted $ ~ 75,000
Funds Expended to Date
|Additional Budget Amount | il Remaining Budget 75,000
|Budget Adjustment -
[Jone time amount [J Continuing O and M |Remaining After Adjustment $ 75,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Ci il

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

a PLEASE RECYCLE Q
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EHESCHEY-SCHE

D)

Memo

To: City Council, Mayor Orman
From: Mike Bender/Preston Newbill
CcC:

Date: April 30, 2020

Re: Risk and Resilience Assessment and Emergency Response Plan

Staff recommends Council approval of a resolution authorizing the Mayor and
Clerk to enter into a Professional Services Contract with Garver LLC for a
project that includes a comprehensive assessment of the risks to and the
resilience of, the City of Bentonville’s drinking water system, and development of
an Emergency Response Plan (ERP) that incorporates the findings of the
Assessment, in compliance with all requirements of the America Water
Infrastructure Act of 2018 (AWIA). The U.S. Environmental Protection Agency
(U.S. EPA) requires certification of the completion of the assessment by
December 31, 2020, and of the ERP by June 30, 2021. The cost of this request
is a budgeted item in the 2020 budget for $75,000.

Thank you for your consideration of this request.
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AGREEMENT FOR PROFESSIONAL SERVICES
City of Bentonville, Arkansas
Project No. 20W01291

THIS AGREEMENT FOR' PROFESSIONAL SERVICES is made by and Eetween the City of -
Bentonville, Arkansas hereinafter referred to as “Owner,” and GARVER, LLC, hereinafter referred to as
“GARVER", . . S .

The Owner intends to oompleie a Risk and Resilience Assessment (RRA) and develop an Emergency
Respanse Plan (ERP) in accordance with Section 2013 of America's Water Infrastructure Act of 2018
. (AWIA). - '

GARVER will provide professional services related to the AWIA RRA and ERP as described herein.

The Owner and GARVER in consideration of the mutual covenants in this-contract agree in respect of
the performance of professional services by-GARVER and the payment for those services by the Owner
as set forth below. ‘Execution of the agreement by GARVER and the Owner constitutes the Owner's
written authorization to GARVER to proceed on the date last written below with the services described
herein. This agreement supersedes all prior written or oral understandings associated with services to
be rendered, including any teaming agreements.

SECTION 1 - EMPLOYMENT OF GARVER

The Owner agrees to engage GARVER, and GARVER agrees to perform professional services in
connection with the proposed improvements as stated in the sections to follow. These sefvices will
cenform to the requirements and standards of the Owner and conform to the standards of practice
ordinarily used by members of GARVER's profession practicing under similar conditions. For having
rendered such services, the Owner agrees to pay GARVER compensation as stated in the sections to
follow.

SECTION 2 - SCOPE OF SERVICES

GARVER's scope of services is described in attached Appendix A.

SECTION 3 - PAYMENT

For the work described under SECTION 2 - SCOPE OF SERVICES, the Owner will pay GARVER on an
hourly rate basis. The Owner represents that funding sources are in place with the available funds
necessary to pay GARVER.

If any payment due GARVER .under this agreement is not received within 60 days from date of invoice,
GARVER may elect to suspend services under this agreement without penalty or liquidated damages
assessed from the Owner. :

Agreement for Professional Services 1of7 Garver Project No. 20W01291
Risk and Resiliency Assessment and
Emergency Response Plan
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The Owner will pay GARVER, for time spent on the project, at the rates shown in Appendix B for each
classification of GARVER'’s personnel (may include contract.staff classified at GARVER's discretion)
plus reimbirsable. expenses including but not limited to printing, courier service, reproduction, and
travel. The tatal not to exceed amount paid to GARVER under this -agreement is estimated to be
$75,000. The actual fotal amount may not exceed this estimate without Owner's authorization. The
rates shown in Appendix B will be increased annually with the first increase effective on or about July
1,2021. : s a

Expenses other than salary costs that are directly attributable to performance of our professional
services will be billed as follows:

1. Direct cost for travel, long distance and wireless communications, outside reproduction and
presentation material preparation, and mail/courier expenses.

2. Charges similar to commercial rates for reports, plan sheets, presentation materials, etc.

3. The amount allowed by the federal government for mileage with an additional $0.05 for.
survey.trucks/vans. . :

The Owner will pay GARVER on a monthly basis, based upon statements submitted by GARVER ta.
the Owner for the scope of servicés described in this agreement. Payments not received within 80
days of invoice-glate will be subject to a one percent monthly simple inte'reg.t charge. :

Additional Services (Extra Work). For work not described or included in Section 2 — Scope of Services
but requested by the Owner in writing, a contract amendment will be required as approved by the Owner
and GARVER, . : .

SECTION 4 - OWNER'S RESPONSIBILITIES

In conhe_ctiqn with the project, the Owner's responsibilities shall include, but not be limited to, the
following: . ’ :

1. Giving thorough consideration to all.documents presented by GARVER and informing GARVER

of all decisions within a-reasonable time 50 as not te delay the work of GARVER,

2. Making provision for the employees of GARVER to enter public and private iands as required for
* GARVER to perform necessary preliminary surveys and other investigations.

" 3. Fumnishing GARVER such plans and records of constriction and operation of existing facilities, -
available aerial photography, reports, surveys, or copies of the same, relatedto or.bearing on the
proposed work as may be in the possession of the Owner. Such documents or data will be
returned upon completion of the work or at the request of the Owner. :

4. Providing legal, accounting, and insurance counseling services necessary-for the project and
such auditing services as the Owner may require.

5. Giving prompt written notice to GARVER whenever the Owner observes or otherwise becomes
aware of any defect in the project or other events which may substantially alter GARVER's
performance _unqer this Agreement, c

6. Owner will not hire any of GARVER's employees during performance of this contract and for a

-Agreement for Professional Services 20f7 Garver Project No. 20W01291
Risk and Resiliency Assessment and
Emergency Response Plan
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period of one year beyond completion of this Agreement.
SECTION 5 — MISCELLANEOUS
5.1 Instruments of Service

GARVER's instruments of service provided by this agreement consist of the printed hard copy reports,
drawings, and specifications issued for the Assignment or Project; whereas electronic media, including
"CADD files, are tocls for their preparation. As a convenience to the Owner, GARVER will furnish to the
Owner both printed hard copies and electronic media. In the event of a conflict in their content; however,

the printed hard copies $hall take precedence over the electronic media.

GARVER's electronic média are furnishied without guarantee of compatibility with the Owner's software
or-hardware, and GARVER's sole responsibility for the electronic media is to furnish a replacement for
defective disks within thirty (30) days after delivery to the Owner. ' :

- GARVER retains ownership of the printed hard copy drawings and specifications and the electronic
media. The Owner is granted a license for their use, but only in the operation and maintenance of the
Project or Assignment for which they were provided. Use of these materials for modification, extension,
or expansion of this Project or on any other project, unless under the direction of GARVER, shall be
. without liability to GARVER and GARVER's consultants. The Owner shall indemnify, defend, save .
harmless GARVER, GARVER's consultants, and the officers and employees of any of them from and
against any and all claims, liabilities, damages, losses, and costs, including but not limited to costs of
defense, arising out of the Owner's use of these materials for modification, extension, or expansion of
this Project or on any other project not under the direction of GARVER. .

Because data stored in electronic media form can be altered, either intentionally or unintentionally, by
transcription, machine error, environmental factors, or by operators, it is agreed that the Qwner shall
indemnify, defend, save harmless GARVER, GARVER's consultants, and the officers and employees
of any of them from and against any and all claims, liabilities, damages, losses, and costs, including
but not limited to costs of defense, arising out of changes or modifications to the data in electrohic
media form in the Owner's possession or released to others by the Owner and for any use of the
electronic media and printed hard copy-drawings and specifications outside the license granted by this
provision.

5.2 Opinions of Cost — Not Used

53  Underground Utilities - Not Used

Agreement for Professional Services 30f7 Garver Project No. 20W01291
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54 Insurance

GARVER cuirrently has in force, and agrees to maintain in force for the life of this Contract, the following
minimum schedule of insurance:

Worker's Compensation Statutory Limit .
Automobile Liability _

{Combined Property Damage and Bodily Injury) $500,000.00
General Liability”

(Coembined Property Damage and Bodily Injury) $1,000,000.00

Professional Liability $2,000,000.00

‘55 Records

GARVER will retain all pertinent records for.a period of two years beyﬁnd comipletion of the pmjéct.
Owner may have access to such records during normal businéss hours, )

5.6 Indemnity Provision — Not Used
5.7 Design without Construction Phase Services — Not Used
58 Limitation of Liability '

In recognition of the relative risks and benefits of the project to both the Owner and GARVER, the risks
have been allocated such that the Owrier agrees, to the fullest extent permitted by law, to limit the
liability of GARVER and its subconsultants to the Owner and to all construction contractors and
subcontractors on the project for any and all claims, losses, costs, damages of any nature whatsoever
or claims for expenses from any cause or causes, sothat the total aggregate liability of GARVER and
its subconsultants to all those named shall not exceed GARVER's total fee for services rendéred on
this project. Such claims and causes.include, but are not limited to negligence, professional errors or
omissions, strict liability, breach of contractor warranty, and indemnity obligations.

Notwithstanding any other provisien to the contrary in this Agreement or a Work Authorization and to
the fullest extent permitted by law, neither Owner nor Garver shall bé liable, whether based on contract,
tort, negligénce, strict liability, warranty, indeminity, error and omission, or.any other cause whatsoever,
for any consequential, special, incidental, indirect, punitive, or exemplary damages, or damages arising
from or in connection with loss of power, loss of use, loss of revenue or profit (actual or anticipated),
loss by reason.of shutdown or non-operation, increased cost of construction, cost of capital, cost of
replacement power .or customer claims, and Owner hereby. releases Garver, and Garver releases
Owner, from any such liability.

Nothing contained herein shall waive any governmental immunity the Owner my be entitléd to by law.

Agreement for Professional Services 40f7 " Garver Project No. 20W01291
Risk and Resiliency Assessment and
Emergency Response Plan .
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5.8.1 Hazardous Materials

Nothing in this agreement shall be construed or interpreted as requiring'GARVER to assume any role
in the identification, evaluation, treatment, storage, disposal, or transportation of any hazardous
substance or waste. Notwithstanding any other provision to the contrary in this Agreement or a Work
Autharization and to the fullest extent permitted by law, Owner shall indemnify, defend and. save
GARVER and its affiliates, subconsultants, agents, suppliers, and any and all employees, officers,
directors of any of the foregoing, if any, from and against any and all losses which. arise out of the
performance of the Services and relating to the regulation and/or protection of the environment,
including, without limitation, losses incurred in. connection with characterization, handling,
transportation, storage, removal, remediation, disturbance, or disposal of hazardous material, whether
above or below ground. '

5.9 Mediation

The Owner and GARVER agree that any and all discussions resulting from this clause are confidential.
As they may apply to the presiding rules of evidence, negotiations pursuant.to this ¢lause shall not
imply admission of responsibility or guilt for the aggravating action, but shall be regarded as
compromise, resolution attempts, and settlement negotiations. .

The Owner and GARVER agree to, through good faith efforts, first attempt to resolve all conflicts that .

arise out of or related to this Agreement, through direct discussions invelving senior and/or executive

management representatives from their respective organizations. It is a requirement of this clause for ~
 this condition be attempted prior to the use of other dispute resolution processes. If the respective
- representatives are unable to develop a compromise resolving the dispute, such that it is satisfactary
to both parties within thirty (30) calendar days after a party delivers a written notice of such dispute,
then further mediation processes shall begin, as described herein.

If direct discussions fail to resolve the dispute, the Owner and Garver further agree to pursue rion- |
binding. mediation unless the parties mutually agree otherwise.

The Owner and GARVER further agree to use their reasonable best efforts to include a similar
mediation provision in all agreements with independent contractors and consultants retained for the
project and to require all independent contractors and consuitants and in all agreements with
subcontractors, subconsultants, suppliers or fabricators so retained, thereby providing for mediation as
the primary method for dispute resolution between the parties to those agreements.

AY

5.10 Litigation Assistance

:This Agreement does not include costs of GARVER for reqiired or requested assistance to support,
prepare, document, bring, defend, or assist in litigation undertaken or defended by the Owner, unless
Litigation Assistance has been expressly included as part of the work defined in Section 2 - Scope of
Services. In the event the Owner requests such services of GARVER, this Agreement shall be amended
in writing by both the Owner and GARVER or a separate written agreement will be negotiated between ’
the parties. : -

SECTION 6 - CONTROL OF SERVICES

This is an Arkansas Contract and in the event of a dispute concerning a question of fact in connection
with the provisions of this contract which cannot be disposed of by mutual agreement between the

‘Agreement for Professional Services ' S5of7 Garver Project No. 20W01291
Risk and Resiliency Assessment and
- Emergency Response Plan

~ 103 ~




Owner and GARVER, the matter shall be resolved in accordance with the Laws of the State of,'
Arkansas. :

This Agreement may be terminated by either party by seven (7) days written notice in the event of
substantial failure to perform in accordance with the terms hereof by the one (1) party through no fault to
the other party or forthe convenience of the Owner upon delivery of written notice to GARVER. If this
Agreement is o terminated, GARVER shall be paid for the time and materials expended to accomplish
the services performed to date; as provided in. SECTION 3 - PAYMENT: however, GARVER may be
required to furnish an accounting of all costs. -

SECTION 7 - SUCCESSORS AND ASSIGNS

The Owner and GARVER each bind themselves and their successors, executors, administrators, and
assigns of such other party, in respect to all covenants of this Agreement; neither the Owner nor GARVER
shall assign, sublet, or transfer their interest in this agreement without the written consent of the other.
Nothing herein shall be construed as.creating any personal liability on the part of any officer or agent of
‘any public body which may be a party hereto. . ‘

SECTION 8 — APPENDICES AND EXHIBITS

8.1 The following Appendices and/or Exhibits are attached to and made a part of this Agreement:
8.1.1 Appendix A — Scope of Services : e
8.1.2 Appendix B — Garver Hourly Rate Schedule

Acceptance of this proposed Agreement is indicated by an authorized agent of the Owner signing in
the space provided below. Please return one signed original of this Agreement to GARVER for our
records.

Agreement for Professional Services 6of7 Garver Project No. 2001291
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IN WITNESS WHEREOF, Owner and GARVER have executed this Agreement effective as of the date

last written below.

City of Bentonville, Arkansas

By:

Signature

Name: _Stephanie Orman

Printed Name

Title: Mayor

Date:

Attest:

Linda Spence, City Clerk

Agreement for Professional Services
Risk and Resiliency Assessment and

Emergency Response Plan

GARVER, LLC

By: ;

Signature |

Name: _Randy Mclintyre
Printed Name

Title: Vice President

Date: 4/30/2020

Attest:

Garver Project No. 20W01291
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APPENDIX A - SCOPE OF SERVICES ’

M.

General

Generally, the scope of services includes the preparation 'of a water system risk and resiliency
assessment (RRA) and an emergency response plan (ERP) as required in the America’s Water
Infrastructure Act of 2018 (AWIA). GARVER will produce -documents that comply with the requirements
of the AWIA to enable the City of Bentonville (Owner) fo certify with the United States Environmental
- Protection Agency (U.S.-EPA) that it has completed the RRA and ERP. The specific scope of the
project is included herein.

2. Project Management and Coordination

GARVER will provldé overall project management services for fhe project, including the following:

2.1, Develb;i an initial project schedule‘ of major milestones.

2.2. Provide an agenda in advance of all scheduled meetings and prowde ‘minutes followlng the
meetlng

2.3. Advise Client as to the necessity of Owner providing data or services that are not part of
GARVER's defined Scope of Work.

2.4. Maintain a schedule for the project and routinely advise the Owner, of critical path items
affecting project progress versus schedule.

2.5. Provide internal technical reviews on all project deliverables prior to submittal to Owner and
’ agency for review.

2.6. Maintain and monitor project budget of Prafessional Services.

Task 1 - Data Acquisition and Historical Data Review

3.1. The Owrier will provide GARVER with the following information, if available, fo review:

STIOMMOoOOWRE

rR

z =

Existing 2003 Vulnerability Assessment

Emergency Response Plan

Utility Vision and Mission Statement

Risk Management Plan(s) (RMPs)

Current utility organization chart

Water Distribution Map (GIS Format)

Current Master Plan

As-built drawings of each facility

Previous applicable studies and reports

Major equipment list and/or computerized maintenance management system (CMMS)
asset list

Process and instrumentation diagrams (PIDs} for each facility

Information téchnology (IT) infrastructure architecture diagram and security

- levels/settings

Supervisory control and data acqulsnmn (SCADA) network architecture diagram and
security levels/settings
Financial software system configuration archrtacture diagram.

Appendix A - Scope of Services : 10fB - Garver Project No. 20W01291 -
- Risk and Resiliency Assessment and ’ ’
. Emergency Response Plan’
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3.2. GARVER will provide a review of the existing documentation and develop a list of Items that
will require further support or development during assessment project.

4. Task 2 - Risk and Resilience Assessment

Garver will conduct a Risk and Resullency Assessment utilizing the Vulnerability Self-Assessment Tool
(VSAT) Database using the latest version of VSAT released by the United States Environmental
Protection Agency (U.S. EPA). The advantage of using VSAT is that the assets, threats, and
countermeasures are stored in a database that can be updated with each five-year certification as
required by the America's Water Infrastructure Act (AWIA) of 2018. The data will be stored on a secure
server (both internal and external) and delivered to the Owner upon completion of the assessment.

~ The tasks.and objectives are as follows:

4.1. GARVER will utilize the VSAT tool to create a database with current information including
assets, threats, risk assessments, and countermeasures. The critical assets included in the
assessment will include, but not be limited the following: :

48" Water Transmissioh Line

- | Street Ground Storage Tanks and Pump Station
" Tiger Elevated Storage Tank

Downtown Elevated Storage Tank and Pump Station

Highway 102 Elevated Storage Tank and Metering Station with Rogers Water Utilities
Emergency Connection and Metering Station with Rogers Water Utilities [Mt:ibt‘-myr Ln.)
Operations and Maintenance Facility

Wholesale Metering to Cave Springs (two [ocations), Oakhills Suburban District, Bella
Vista Village Property Owner's Association, and Old Bella Vista Property Owner's .

. Assomatlon

4.2. GARVER will conduct a Kick-off Meeting (Workshop 1) that will include the following:’

a)

b)
c)

d)

[ntroduction with the Owner’s Project Core Team. The Core team should include
key personnel from Management, Finance, Operations, Maintenance, Distribution,
Electrical, SCADA and Information Technologies.

Based on a preliminary list provided by GARVER, the Owner will review, edit and
confirm the most critical assets.

Outline the of assessment process and identify key individuals to assist wrch
information transfer to GARVER.

Conduct one site walkthrough of the critical assets,

4.3. GARVER will utilize features present in VSAT including addressing the reference threats from
the'ASME/ANSI J100 “Risk and Resilience Management of Water and Wastewater Systems”
standard and |n|::|ud|ng man-made and natural threats. The assessment will include:

a) Risk to the system from malevolent acts, natural hazards and pandemics.
b) Resilience of pipes and constructed conveyances, storage and distribution
facilities, electronic, computer, or other automated systems.
c) Monitoring practices of the system.
d) Financial infrastructure of the system.
€) Operation and maintenance of the system.
" Appendix A - Scope of Services 20f6 Garver Project No. 20W01291
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The assessment may include an evaluation of capital and operational need for risk and
resilience management of the system '

4.4. GARVER will work with the Owner to catalog and prioritize assets for use in the analysis.

. 4.5. GARVER will assign current countermeasures to existing assets for evaluation in “Baseline
Calculations” Threat information will be derived from various data sources including:
Reference threats from the A_SMEIANSI J100 “Risk and Resilience Management of Water and
Wastewater Systems” standard and including man-made and natural threats and U.S. EPA’s
baseline Information on malevolent acts of relevance to community water systems.

4.6. GARVER will conduct a work session and orientation (Workshop 2) with the Owner on threats
and existing countermeasures. An assessment of existing monitoring practices.of the system
will be included as existing countermeasures.

4.7. Garver will conduct a Cybersecurity Assessment of the Owner's financial infrastructure.as well
as Owner’s electronic, computer, SCADA, or other automated systems.

a) GARVER will utilize network architecture diagrams to evaluate cybersecurity
- utilizing AWWA's Cyber Security Use Case and Controls tools. Pursuant to this
task, the GARVER will conduct a Cybersecurity Assessmient of the water system
financial infrastructure as well as water system's electronic, computer, or other
autornated systems. GARVER will utilize Process Control System Security
Guidance for the Water Sector, AWWA 2017 and the corresponding Use-Case
Tool to conduct the assessment.

b) Prior to using the Use-Case Tool, the GARVER will review specific information
pertaining to the Process Control Systems and financial and'accounting business
systems, including device inventory, network architecture, software functionaiity,
physical facility and plant process architecture. GARVER will conduct a workshap:
to define cybersecurity goals and objectives and identify current security Lo
protocols, processes, policies, and procedures. During the workshop GARVER
will also review system configuration information. provided by the Owner.

c) GARVER will conduct cybersecurity assessment utilizing the AWWA Use-Case
Tool.

d) Based on the assessment, GARVER will utilize the AWWA cybersecurity

: assessment to recommend controls to reduce risk and improve system resiliency.

4.8. GARVER will perform a baseline analysis of prioritized asset/threat pairs utilizing -
information agreed upon in Workshop 2. .

4.9, GARVER will conduct -a work session (Workshop 3) to review results from.the -

-~ cybersecurity assessment, baseline analysis, discuss loss of service calculations, and

work with the Owner to catalog potential countermeasures for risk and resilience
improvements, .

410. GARVERwil perform an improvements analysis of prioritized asset/threat pairs utilizing
information agreed upon in Workshop 3. .

4.11.  GARVER will prepare a draft final RRA report for review by the Owner prior fo
submission of certification to U.S. EPA. .

Appendix A - Scope of Services- ' 30of6 Garver Project No. 20W01291. -
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4.12.

4.13.

4.14.

GARVER will conduct one review meeting (Workshop 4) of the draft RRA report with
the Owner to collect their comments. :

GARVER will address Owner comments and provide final RRA report in electronic
(PDF) fermat. GARVER will provide Owner with a VSAT database file to be owned and
maintained by the Owner.

The Owner will be responsible for submitting certification of completion of its risk and
resilience assessment to the U.S. EPA. The u. S EPA strongly recommends
electronically submitting certification statements

5. Task 3 - Emergéncy Response Plan

GARVER will update the Owner's current Emergency Response Plan (ERP). The task ob]ec‘uves are

as follaws

6.1. Owner will provide prewous ERP in Microsoft Word Format (if avaflable) If not available
as Microsoft Word format, then GARVER will convert document to Word and verify
contacts, assignments, and operating procedures.

5.2, GARVER will conduct a work session (Workshop 5) with the Owner to update the most-
recént information regarding procedures, contacts, and exlstlng agreements with
vendors and/or nmghbonng utilities.

5.3. - GARVER will update the ERP for the water system. GARVER will update the ERP
based on findings and reports fram VSAT, and Cybersecurity Assessment.

5.4, GARVER will update the ERP using available EPA templates as key goals and
objectives.

5.5. GARVER will prepare a draft final ERP. report for review by the Owner prior to
submission of certification to U.S. EPA.

5.8. GARVER will conduct one workshop with Owner (Workshop ) to review draft final ERP
and receive comments.

5.7, GARVER will address Owner comments and deliver a final ERP in electronic Microsoft

- Word and PDF format to the Owner,

58. The Owner will be respansible for submitting certification of completion of its emergency
response plan to the U.S. EPA. The U.S. EPA strongly recommends electrun:cally
submitting certification statements.
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6. Project Deliverables

The following will be submitted by secure, electronic transmission to the Owner by GARVER:

A

TmMUo®

All Workshop Meeting Minutes (limited to general information/not including sensitive
information)

Draft Risk and Resiliency Assessment Report -

Final Risk and Resiliency Assessment Report

Draft Emergency Response Plan Report

Final Emergency Response Plan Report and VSAT database file

Electronic pdf files as requested.

7. Extra Work

The following items are not included under this agreement but will be considered as extra work:

ECrAR-

~IemMmpowy

Submittals or deliverables in addition to those listed herein.
Future updates to RRA or ERP plans..

Litigation assistance

Survey Services

Design and Bidding Services

" Geotechnical Services

Coordination with other utilities

Environmental Services

Environmental Handling and ‘Documentation, including wetlands identification or mitigation
plans or other work related to environmentally or historically (culturally) significant items.
Drainage Studies _

Coordination with FEMA and preparation/submittal of a CLOMR and/or LOMR

Property Acquisition Documents

Construction Services

Extra Work will be as directed by the Owner in writing for an addition fee as agreed upon by the Owner
and GARVER, )
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8. Schedule --

GARVER Wlll begln work under-this ‘Agreement upon receipt of a fully execu1ed agreement and will.
complete the work in accordance with the schedule below:

Task / Phase Description Calendar Days / Timing

Notice to Proceed (NTP) . " Upon execution of agreement
Risk and Resiliency Assessment (RRA) .
Draft RRA Report . - 150 calendar days from NTP
Final RRA Report to Owner within 14 days after Wbrkshop 4
Owner to submit RRA certification to EPA On or before De;:ember 31, 2020
Emergency Response Plan (ERP)
Draft ERP Report 90 calendar days from RRA certification
Final ERP Report to Owner within 14 days after Workshop 6
Owne:.r to submit ERP certification to EPA On or before June 30, 2021
Appendix A - Scope.of Services 6of6 Garver Project No. 20W01291
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APPENDIX B

City of Bentonville RRA and ERP
Garver Hourly Rate Schedule: June 2020 - June2021

Classification Rates
=E'n_glrleers I Architects
E-2...
E-3....co
E-5...

114.00
127.00
160.00
187.00
231.00
286.00

LI e

‘Planners / Environmental Specialist
P-3...
P-4...

138.00
173.00
215.00
244,00
282.00
322.00

1 6 P W W

Designers
D-2...
Technicians

107.00
124.00
149.00
173.00

© 9 9

83.00
105.00
129.00

© 6 &6

52.00

68.00

91.00
131.00
173.00
196.00
209.00
261.00
229.00
281.00

2-Man Crew (Survey).

3-Man Crew (Survey).........

2-Man Crew (GPS SUNVEY).......coooiiii e

3-Man Crew (GPS SUrvey)............c.o.ooooooooe
Construction Observation

Cc-2....

c-3....
Management/Administration

R S AR A R ]

101.00
130.00
158.00
195.00

€9 B

X2,
X-5...

$ 66.00
. § 89.00
$ 123.00
$ 158.00
. $ 193.00
. $ 243.00

Agreement for Professional Services
Risk and Resiliency A 1t and Emergency R Plan Garver Project No. 20W01291
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
GARVER, LLC. FOR ENGINEERING SERVICES FOR A
COMPREHENSIVE ASSESSMENT AND PLAN RELATED
TO THE DRINKING WATER SYSTEM.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNC]L FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1:  That the Mayor and Clerk be and are hereby authorized to enter into an
agreement with Garver, LLC, for an engineering project including a comprehensive assessment
of the risks to and resilience of the City’s drinking water system, and development of an
Emergency Response Plan incorporating the findings of the assessment, in compliance with
applicable federal rules and laws, as set forth in the agreement attached hereto-as Exhibit “A”,

Section 2:  This resolution shall be in full force and effect from and after the date of
its passage.

PASSED and APPROVED this day of 5 2020.

APPROVED:

MAYOR

ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY
Bid Award
Budget Adjustment
X |Change Order
Informational
Ordinance
Resolution

| Other

D)
.) | AGENDA FORM ]

el CITY COUNCIL MEETING OF: [ May 12, 2020 ]
Submitted by: | Dan Weese | Departrment | Englneenng |
Phone [ 2713168 ]

ACTION REQUIRED:
Change Order 2 in the amount of $169,983.01 for ILSD17-00012 - 090473 — Hwy. 102 SW | St. Interstate Improvements.
(Bentonville) (S). This Change Order adds additional mill and overlay to the contract. Eighty percent (80%) of the price of the
change order is reimbursable through the STP-A grant with ARDOT.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $ 101392324
Funds Expended to Date 731,478.39
|Additional Budget Amount | | Remaining Budget 282,444.85
Budget Adjustment -
[L]one time amount [“Jcontinuing © and M Remaining After Adjustment $ 282,444.85

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

PLEASE RECYCLE a

(]
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Memorandum

To: City Council, Mayor Orman .)

Date:  April 28", 2020 BENTONVILLE

Re: Change Order 2 - 090473 — Hwy, 102 SW I St. Inters. Impvts. (Bentonville) (S)

From: Dan Weese, City Engineer

Staff recommends that City Council approve a change order and budget adjustment for the 090473
—Hwy. 102 SW I St. Inters. Impvts. (Bentonville) (S) Project.

Change Order 2 includes additional mill and overlay to be added to the project. This will take the
limits of the overlay from Hwy 102 north to Walton Blvd on SW I Street. The cost of his change
order is $169,983.01, which 80% of this cost will be reimbursed back to the City through the STP-
A grant. In addition, 15 days will be added to the contract to cover the additional work.

This project has received STP-A funding and will be reimbursed 80% up to the amount of
$1,000,000. A summary of the funding is included:

Schedule A — Road Improvements $1,013,923.24
Change Order 1 (Contingency) $ 0.00
Change Order 2 $ 169,983.01
Total Contract Amount (Schedule A) $1,183,906.25
80% STBGP-A funds $ 947,125.00

20% City of Bentonville (bond funded) $ 236,781.25

This change order will add $33,996.60 to the City’s portion of the contract once all reimbursables
have been received.

Thank you for your consideration of this request. Please contact me with any questions or
comments by email (dweese(@bentonvillear.com) or phone (479-271-3168).
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Change Order

No. 2
Date of Issuance:  4/22/2020 Effective Date:  §/18/2020
Project Chwer Ohwners Contract No,
090473 HWY. 102/SW "I" ST. INTERS.
IMPVTS, (BENTONVILLE)S) CITY OF BENTONVILLE 1LSD 17-00012
Contract Dhate of Contract:
January 8, 2019
Contractor: Engineer’s Project No.:
APAC CENTRAL, INC. 30049
The Contract Documents are modified as follows upon execution of this Change Order:
Description:
EXTENSION OF RESURFACING SECTION TO INTERSECTION OF HWY 71B AND SW "I" 8T
Altach (list doc supporting change):
ORIGINAL CHANGE ORDER REQUEST FROM APAC
(190473 - HWY 102/SW "I" §T INTERS. - RESURFACING EXTENSION
CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times:  [[] Workingdays [ Calendar days
Substantial completion (days or date): 270
$1.013.923.24 Ready for final payment (days or date): 300
[Increase] [Decrease] from previously approved Change [Increase] [Decrease] from previously approved Change Orders
Orders No. to No. 1 No. to No.
Substantial completion (days): NA
S NA Ready for final payment (days): NA
Contract Price prior to this Change Order: Contract Times prior (o this Change Order:
Substantial completion (days or date): 270
$ 101392324 Ready for final payment (days or date): 300
Increase of this Change Order: |Inerease] |Decrease] of this Change Order:
Substantial completion (days or date): 15
$ 169.983.01 Ready for final payment (days or date): 15
Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial completion (days or date): 285 _
§ 1,183.906.25 Ready for final payment (days or date): 315
ACCEPTED: ACCEPTED: _
Digitally skgqned
By: By: Y by David L Foster
L Date: 2020.05.04
Owner (Authorized Signature) Contractor (Authon e a2 05'00"
Die;__ 42872020 Date Date
Approved by Funding Agency (if apphi Dhate:
EJCDC No, C-941 (2002 Edition) Page 1 of 2

Prepared by the Engineers’ Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.
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apac]

APAC-Central, Inc.
Doug Luetjen
755 Millsap Road
Fayetteville, AR 72703
Tel: 479 587-3300
Fax: 479 587-2826

April 15, 2020

CEI Engineering Associates, Inc.
3108 SW Regency Pkwy #2
Bentonville, AR 72712

Re: ArDOT 090473 HWY 102/SW “I" Street Improvements

Please find enclosed an official chan ge order request for the supplementary resurfacing of I-Street for ArDOT
090473. APAC-Central requests an additional 15-working days to complete this change order.

Please contact me if you have any questions.
Sincerely,

Doug Luetjen

Chief Estimator
APAC-Central
Doug.Luetjen(@apac.com
479-652-9840

Enclosure:
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CHANGE ORDER PROPOSAL - ADDITIONAL

RESURFACING

APAC-Central, Inc,
755 E, Millsap Rd,, F.0. Box 9208

Fayetteville, AR 72703
Contact: Doug Luetjen
Phone: 479-652-9840
Email: DOUG.LUETJEN@APAC.COM
Quote To: City of Bentonville Job Name: I-Street Resurfacing Change Order
3200 SW Municipal Drive
Bentonville, AR 72712 Job Location: Bentonville, AR
Phone: HWY 102 & SWISTREET
Email:
Altn; Bid Date: 4/7/2020
Attention; Anna Keogh
e ——
ITEM DESCRIPTION QUANTITY | UNIT UNIT PRICE AMOUNT
10| TACK COAT 1,577.00| GAL 3.56 5,614.12
- 20 | M.A. IN ACHM SURF (1/2") 963.00] TON 82.25 79,206.75
30| A.B. (PG 70-22) IN ACHM SURFACE COURSE 57.00] TON 120,00 6,840.00
(1/2)
40| COLD MILLING ASPHALT PAVEMENT 9,144.00 SY 3.56 32,552.64
50 | MOBILIZATION 1.00| LSU 6,990.00 6,990,00
60 | MAINTENANCE OF TRAFFIC 1.00] LSU 12,750.00 12,750.00
70 | SIGNS 216.00| SQFT 10.50 2,268.00
80 | THERMOPLASTIC PAVEMENT MARKING WH 521.00| LF 1.05 547.05
4"
90 | THERMOPLASTIC PAVEMENT MARKING WH 198.00| LF 525 1,039.50
(127 .
100 | THERMOPLASTIC PAVEMENT MARKING WH 287.00| LF 12,60 3,616.20
(24")
110 { THERMOPLASTIC PAVEMENT MARKING WH 500 EA 420.00 2,100.00
(WORDS)
120 | THERMOPLASTIC PAVEMENT MARKING WH 2000 EA 420.00 8,400.00
{ARROWS)
h 130 { THERMOPLASTIC PAVEMENT MARKING YL 4,255.00 LF 1.05 4,467.75
(4"
140 | THERMOPLASTIC PAVEMENT MARKING YL 3,42000| LF 1,05 3,591.00
(4") (SKIP LINE)
GRAND TOTAL $169,983.01
NOTES:
Terms and Conditions - Change Order Quotation
Page 1 0f 2
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Thank you for the opportunity to quote this project, If you have any questions, please call me at your convenience,

Sincerely,

Doug Luetjen
Chief Estimator

Accepted this date of 2020.

By:

Title:

Page 2 of 2
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CHECK ALL THAT APPLY

Bid Award
X |Budget Adjustment
Change Order

Informational

Ordinance

Resalution
Other

D)

.) I AGENDA FORM

ST CINIVILEE CITY COUNCIL MEETING OF: [ May 12, 2020 ]
Submitted by: [ Dan Weese ] Department [ Engineering ]
Phone [ 271-3168 ]

ACTION REQUIRED:

'Eudgat Adjustment in the amount of $169,983.01 for ILSD17-00012 - 090473 — Hwy. 102 SW I St. Interstate Improvements.

(Bentonville) (S). This budget adjustment is for Schedule A of the contract.

[Cost of this Request:

|Additional Budget Amount

[“]One time amount

COST TO CITY:
| $169,983.01] Previously Budgeted $ 101392324
Funds Expended to Date 731,478.39
| $169,083.01| Remaining Budget 282,444.85
Budget Adjustment 169,983.01

[Ccontinuing © and M

Remaining After Adjustment

$ 452,427.86

This form must be turned into the Mayor's office 7 days prior to the scheduled City C

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“www.bentonvillear.com*

PLEASE RECYCLE
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)

Department: Engineering
Date of Request: May 7, 2020
Acct Number Account Name Revenue + (- ) Expense + ( -) Fund Balance +( -)
$ =
203810-33410 State Grant $ 135,986.41 $ 135,986.41
203820-47380 Improvs Other than Bldg/ $ 169,983.01 | § (169,983.01)
Street Construction 5 -
$ %
3 K
$ 5
3 =
$ 2
$ -
Totals $ 135,986.41 | § 168,983.01 | § (33,996.60)
Justification:
Budget Adgustment for Change Order 2 in the amount of $169,983.01. 80% of this amount is reimbursable through the STP-A grant
from ARDOT and the remaining will be paid from Street Fund Reserves.

FOR ACCTING USE ONLY

Council Action: Approved  Disapp Other

Date: Date entered: By:

Revised 5/1/07 |

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com™

“ PLEASE RECYCLE G
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