THE CITY OF

D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Note — Due to health concerns related to COVID-19, some of all of the members of
the City Council, as well as City staff members, may attend this meeting by phone
or other remote means. Those who attend should observe the CDC recommen-
dations concerning hygiene, the use of masks or other facial coverings, and social
distancing (keeping at least 6 feet away from other persons present at the
meeting). No one should attend this meeting if they are experiencing any type of
illness involving a fever, sneezing or coughing, or shortness of breath. Those
attending the meeting in person may be screened before being allowed to enter by
having their temperature taken and by being asked a series of questions focusing
on possible exposure to COVID-19. Those wishing to make public comments who
cannot or do not want to attend the meeting may do so by email submitted to
cc.comments@bentonvillear.com by at least 4:00 p.m. on the day of the meeting
and those comments will be communicated to the members of the Council and the
Mayor. Accommodation has also been made to allow Bentonville citizens to make
“live” public comments orally in the event they cannot or do not feel comfortable
attending the meeting in person. To do so, please send an email indicating a desire
to make public comments remotely to cc.comments@bentonvillear.com by at least
1:00 p.m. on the day of the meeting and a reply email will be sent with instructions
about how your comments can be made. Making comments will require you to
register with your name, address, phone number and email address. The pre-
existing limitations (3 minutes) and procedures with respect to oral public
comments will still apply.

Regular City Council Meeting Tuesday, August 25, 2020 6:00 p.m.
Bentonville Community Center 1101 Southwest Citizens Circle
BCC Community Rooms

*If the public would like to attend virtually, please register at the following link
by 4:00 p.m. on August 25, 2020:
https://us02web.zoom.us/webinar/register/WN_21MhKBDWSAaiPiwS3HcB g

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence — For our Military Forces

Roll Call

Approval of Minutes: August 11, 2020



AGENDA

4a.

4b.

Presentation regarding future SW 28th Street Park — David Wright, Parks Director.

Ordinance accepting the annexation of certain territory to the City of Bentonville,
Arkansas, and making same a part of the City of Bentonville, and assigning same
to wards. (Lake Bella Vista Annexation). (Pages 8-32)

Ordinance accepting the annexation of certain territory to the City of Bentonville,
Arkansas, and making same a part of the City of Bentonville, and assigning same
to wards. (Trenton Harmon Annexation). (Pages 33-58)

Planning:

Ordinance: Group Homes.
(Pages 62-65)
The Planning Commission voted 7-0, recommending approval.

Bentonville’s Zoning Code does not currently regulate group homes. After receiving
requests to locate group homes in residential neighborhoods, the city retained legal
counsel to prepare regulations that preserve the character of residential
neighborhoods while complying with the Federal Fair Housing Amendment Act of
1988.

Ordinance: Detention Ponds.
(Pages 66-67)
The Planning Commission voted 7-0, recommending approval.

In 2005, City Council adopted Ordinance No. 2005-101 that set a deadline of
September 10, 2005 for detention and retention ponds to be deeded to the city for
ownership and maintenance. During the growth and development of Bentonville
over the last fifteen years since Ordinance 2005-101 was adopted, code
enforcement, engineering, and planning have dealt with maintenance and mowing
issues with detention and retention ponds.

City staff has identified fourteen ponds that have become attractive nuisances for
the subdivisions in which they provide storm water control. Through property
owner changes, failed LLC’s and POA’s, city staff has used all means necessary to
address the concerns of the residents while balancing the needs of the city cost-
effectively.

Staff requests the deed deadline be changed from September 10, 2005 to November
20, 2020. This allows the city to accept these fourteen ponds to ensure repairs and
maintenance can occur for a publicly owned property.



4c.

4d.

Ordinance changing real estate from R-1, Single Family Residential to
DN-2, Downtown Medium-Density Residential, Levi Brewer, 1001 NW A
Street.

(Pages 68-70)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan for this area is Medium Density Residential. Chapter 5,
Neighborhoods and Housing, of the Community Plan classifies this area as
neighborhood transformation, where existing neighborhoods are experiencing
redevelopment due to several factors, including the age or condition of housing,
proximity to other amenities, or the cost of the land. Goals within this section
include providing various housing types to meet the spectrum of demands from
Bentonville’s diverse population. The intent is also to improve the character of the
existing neighborhoods and ensure that future neighborhoods reflect a compatible
and high level of design.

1001 NW A Street is a vacant lot in an area experiencing redevelopment and zoning
changes to support a variety of housing options. The area currently supports
duplex, single-family, and small-scale apartments. This area will continue to infill
new homes on existing vacant lots and redevelop when the existing housing stock
has reached the end of use. The overall trend has been infill and redevelopment.
An alley was vacated on the south side of this property in 1987, by resolution
1987-71. Any sewer, water, or other utility extensions required for development of
this lot will be at the owner’s expense.

The Bentonville Community Plan’s Chapter 5, Neighborhoods and Housing, and
the Future Land Use Map support this zoning request. Staff has reviewed this
application and recommends approval.

Ordinance changing real estate from C-3, Mixed-Use Commercial to C-
2, General Commercial, Bentonville Plaza Land, LLC, 1005 S Walton
Boulevard.

(Pages 71-74)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as General Commercial.
General commercial areas include uses that serve both nearby residents and those
coming from other parts of the city or region. Appropriate uses in these areas
include retail, restaurants, services, and offices. Vertical mixed-use developments
are encouraged, but are not as high a priority as in mixed-use or downtown
commercial areas. General commercial uses should balance access between
pedestrians and vehicles, though the impacts of parking should be minimized
through site design and landscaping.

The proposed zoning of C-2 is consistent with the Future Land Use Plan. C-2,
General Commercial, areas should include uses that serve both nearby residents
and those coming from other parts of the city or region. According to the applicant’s
narrative, the intent of the rezoning request is to provide food, beverage, retail, and
other by-right uses for the property. Adjacent commercial developments to the
north, south and west would also infer that a C-2, General Commercial zoning
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4e.

4f.

designation may be warranted. Staff recommends approval of the rezoning due to
the site’s location along an Arterial street, adjacent zonings, and uses. South
Walton Boulevard contains a number of commercial uses along the corridor.

Ordinance changing real estate from R-1, Single Family Residential to
DN-2, Downtown Medium-Density Residential, Clear T, LLC, 408 SE D
Street.

(Pages 75-77)
The Planning Commission voted 6-0, recommending approval. Wright
recused himself.

The Future Land Use Plan currently depicts this property as High Density
Residential. High-density residential areas include a variety of housing types
ranging from single-family, apartments, condominium buildings, senior housing,
and special types of group living. They may even include some mixed-use
developments. These areas vary greatly in terms of density depending on scale, but
typically have at least 12 units per acre. These areas may also have integrated
amenities for residents, including local parks, community centers, and resident-
oriented commercial uses. These areas are found both near Downtown and in some
recent growth areas near the core of Downtown.

According to the applicant’s narrative, their intent of the rezoning request is to
construct a single-family attached structure on the lot (one structure, two units).
This approach will allow for redevelopment of the property to occur while keeping
the character and development patterns of the existing neighborhood intact. While
the DN-2 district does allow for townhomes at the end of block, only single or two
family residences would be allowed on this property due to its mid-block location.
Staff recommends approval of the rezoning request due to the site’s compatibility
with the Future Land Use Plan, existing use, and surrounding uses.

Ordinance changing real estate from I-2, Heavy Industrial, R-3,
Medium Density Residential, R-O, Residential Office, and C-2, General
Commercial to PUD, Planned Unit Development, Wal-Mart Stores, Inc.,
301 SE J Street.

(Pages 78-134)
The Planning Commission voted 6-0, recommending approval. Haynie
recused himself.

The Future Land Use Plan currently depicts this property as General Commercial.
General Commercial areas typically include uses that serve nearby residents and
those coming from other parts of the region. They encourage a variety of
commercial uses and should balance access between vehicles and pedestrians.
The General Commercial land use category is compatible with the proposed
Planned Unit Development.

According to the applicant’s narrative the purpose of their Planned Unit
Development is to provide a smart and sustainable design and a connected
campus rooted in the community. The Campus seeks to meet these goals through
the use of local materials, environmentally friendly design, connection with the

~4 ~



4g.

Razorback Greenway and 8th Street, and building and architectural selections to
serve as an extension of the existing community.

The Commerce and Industry Chapter of the 2015 Bentonville Community Plan is
of special importance to this project. The Chapter’s Community-Wide
Recommendations suggest the City require a high quality of design and make
unique and interesting places. In addition, the chapter depicts this property as
being within the East Side Walmart Employment Sector Area. The plan notes that
this area should serve as a link between the western trail network (which includes
Downtown and Crystal Bridges) and the eastern trail network (which includes
NWACC and the City of Rogers).

This Planned Unit Development, through its use of unique design, open space, and
pedestrian connectivity, meets the purpose and intent of the PUD ordinance and
of the Commerce and Industry Chapter of the Community Plan. Staff reccommends
approval of this rezoning request.

Ordinance accepting a final plat of Providence Village Phase II.
(Pages 135-140)
The Planning Commission voted 7-0, recommending approval.

The final plat consists of ninety-nine (99) single-family lots with an average lot size
of 7,880 square feet. The plat dedicates various 50-foot & 52-foot public street
rights-of-ways within the subdivision and various public utility easements to serve
the development. The plat does meet the minimum requirements of the land
development regulations, therefore staff recommends approval.

Amendatory ordinance requested by Planning Staff for approval of changing zoning
at 404 SW Glover Street from R-1 Single-Family Residential to DN-2 Downtown
Medium Density. An error has been discovered on the Desavado Rezoning
Ordinance passed at the July 28, 2020 City Council meeting. The applicant made
a request to rezone the property at 404 SW Glover Street from R-1 Single-Family
Residential to DN-2 Downtown Medium Density. A public hearing was held and
the Planning Commission approved rezoning the property to DN-2 Medium Density
at the July 21, 2020 Planning Commission meeting. The Ordinance submitted to
City Council and approved by City Council on July 28, 2020 read R-2 Duplex and
Patio Home Residential instead of DN-2 Downtown Medium Density.

(Pages 141-144)
Appointment of Aaron Kohn to the Public Art Advisory Committee (PAAC). Mr.
Kohn has direct experience working with public art commissions and has a
Bachelor of Arts Degree from Columbia University. This appointment is to fill
position #4 vacated by Brittany Braithwaite due a move outside the city. This term
expires on 10/31/2021. (Pages 145-150)

Public hearing and ordinance vacating a Street Right of Way requested by Sand
Creek located in W.A. Burks Addition between Block 14 and 15 (VAC20-0015).
(Pages 151-154)
Submission of the annual audit to City Council. No action is required.
According to page 2 (Independent Audit Report section) of the Audit Report/CAFR,
BKD, LLC has issued this report with the following statement: In our opinion, the
financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmental activities, the business-type
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10a.

10b.

11la

11b.

12a.

12b.

13.

14.

activities, each major fund and the aggregate remaining fund information of the
City of Bentonville, Arkansas, as of December 31, 2019, and the respective changes
in financial position and, where applicable, cash flows thereof for the year then
ended in accordance with accounting principles generally accepted in the United
States of America. (Pages 155-303)

Budget adjustment needed to recognize receipt of CARES Act funding in the
amount of $187,518.97. $177,375 of this will be payed directly to City EMS
employees in accordance with the State of Arkansas Cares Act Steering Committee
guidelines. $10,143.97 will be used to offset the City portion of Medicare costs to
these employees for the payments. (Pages 304-305)

Resolution authorizing the Mayor to enter into an agreement with FTN Associates,
Ltd. for Work Order 2 to their Master Services Agreement for the City Wide
Drainage Analysis. (Pages 306-310)

Budget adjustment to cover Work Order 2020-02 for the Bentonville City-Wide
Master Drainage Analysis in the amount of $150,000.00. (Pages 311-312)

Resolution authorizing the Mayor and City Clerk to enter into an agreement with
ARDOT, funding $975,000.00 from Street account allocated to the addition of
“Pedestrian Tunnel" as per Change Order #16 of CAO903 project. (Pages 313-330)

Budget adjustment in the amount of $975,000.00 to recognize a reimbursable
grant award from the Walton Family Foundation for construction of a new tunnel
for the Razorback Greenway as part of the Bella Vista Bypass project.

(Pages 331-339)
Resolution authorizing the Mayor and City Clerk to enter into a professional
services agreement with Flintco, LLC to provide pre-construction services for the
development of the 28th Street Park Project for an amount not to exceed
$27,500.00. (Pages 340-369)

Budget Adjustment in the amount of $27,500.00 to fund the construction manager
contract for the 28th Street Park project. (Pages 370-371)

The Visit Bentonville Office is making an adjustment to the terms of Lee Culpepper
and Daniel Hintz. It was discovered that the terms should expire on December 31,
2023, instead of December 31, 2024. (Pages 372-374)

Ordinance for a Waiver of Bid for the City's 2019-2020 portion of Benton County's
five year Contract with AT&T, for E-9-1-1 Call Handling Equipment, for purposes
of receiving and transporting E-9-1-1 calls. Due to Benton County owning the
Contract for this equipment with AT&T, it is not feasible for the City to
competitively bid this purchase. The actual payment to AT&T for the City's 2019-
2020 portion is prorated for seven months (approximately $21,329.00); in years
two through five, the City's portion will be approximately $36,570.00 annually.
Pricing is in accordance with the HGACBuyEC-07-17 Cooperative Contract. See
attached Memo and the signed Contract between Benton County and AT&T for
additional information. (Pages 375-384)



15.

16.

Bid Award to Emergency Vehicle Specialist (EVS) through participation in the
HGAC Cooperative (Co-op) contract, EE08-19 to purchase a Self Contained
Breathing Apparatus (SCBA) air compressor for Station 7 in the amount of
$42,558.29 tax included. Use of a Co-op is allowed pursuant to Arkansas State
Statute 19-11-249; Purchasing performed an evaluation of EE08-19, determining
that the solicitation was in line with both Arkansas State Statute and City
Purchasing procedures. This is a budgeted item in the 2020 budget.

(Pages 385-388)
A resolution for City Council approval to enter into an agreement with the
Bentonville Library Foundation to purchase the Bentonville Public Library
property. (Pages 389-400)



CHECK ALL THAT APPLY
Bid Award Bid #
Budget Adjustment
Change Order
Informational
X __|Ordinance
Resolution
THE CITY OF Other

D)
.) | AGENDA FORM ]

CITY COUNCIL MEETING OF: [ August 25, 2020 5]
Submitted by: | Jim Wheeless | Department | |
Phone [ 271-5926 1

ACTION REQUIRED: _
Ordinance accepting the annexation of certain territory to the City of Bentonville, Arkansas, and making same a part of the City of
Bentonville, and assigning same to wards. (Lake Bella Vista Annexation).

COSTTO CITY:
|Cost of this Request: [ | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[Jone time amount [Clcontinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE a




ORDINANCE NO.

AN ORDINANCE ACCEPTING THE ANNEXATION OF CERTAIN TERRITORY TO
THE CITY OF BENTONVILLE, ARKANSAS, AND MAKING SAME A PART OF THE
CITY OF BENTONVILLE, AND ASSIGNING SAME TO WARDS.

WHEREAS, petition was filed with the County Clerk of Benton County, Arkansas by all
of the owners of the hereinafier described territory, said owners being listed in Exhibit “A” to
this ordinance, praying that said territory be annexed to, and made a part of the City of

Bentonville, Arkansas, and

WHEREAS, on the _15h_day of July - , 2020, the County Court of

Benton County, Arkansas, entered an order authorizing annexation pursuant to § 14-40-609 of
the Arkansas Code, finding that the petition met the requirements for annexation under that
provision and directed the Clerk to forward the order to the Mayor of the City of Bentonville;
and

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF BENTONVILLE, ARKANSAS:

Section 1. That the land described on the attached Exhibit “B,” which includes both the
territory sought to be annexed by the petitioners and the dedicated public roads and rights of way
abutting or traversing the property proposed to be amnexed, is territory contiguous to and
adjoining the City of Bentonville, Arkansas, and the petition to annex that property is hereby
granted and the property described in Exhibit “B” is hereby accepted as part of and annexed to

and made a part of the City of Bentonville.



Section 2. That the above described territory shall be annexed to and made a part of

Ward _1__ of the City of Bentonville, and the same shall henceforth be a part of said ward as

fully as existing parts of said ward,

Section 3. That the above described territory shall be zoned _ A-1_, to be used in

accordance with City zoning laws and the laws of the State of Arkansas.

Section 4: That this ordinance shall become effective 30 days from its passage and

approval.
PASSED AND APPROVED THIS DAY OF August, 2020,
APPROVED:
HON. STEPHANIE ORMAN, Mayor
ATTEST:

City Clerk

~10 ~



LAKE BELLA VISTA ANNEXATION
EXHIBIT “A”

CITY OF BENTONVILLE 15-81050-000
15-81050-001

~11 ~



KE BELLA VI TION
EXHIBIT “B”

Part of the SW %4 of the NW 4 of Section 1, Township 20N, Range 31W, Benton County,
Arkansas and more particularly described as follows:

Commencing at the SW Corner of said Section 1.
Thence North 2591.81";
Thence East 644.09’ to the Point of Beginning.

Thence N13°51'47"E, 91.63";

Thence N04°00'18"E, 197.41";

Thence N24°40'45"W, 101.28";

Thence N34°58'23"E, 27.58";

Thence N17°30'30"E, 31.92";

Thence N27°35'30"W, 117.83";

Thence N85°10'51"E, 587.30";

Thence S01°43'29"E, 406.00";

Thence 572°20'01"W, 589.54' to the point of beginning.
Containing 5.86 acres more or less.

~ 12 ~
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BeExmoxt Cowymye CECEVED 11 2110

wae STATE OF ARKANSAS wsssprsr

BETSY HARRELL

PROBATE COURT CLERK
CoURTHOUSE, 102 N.E. “A" STREET
BENTONVILLE, AR 72712-5350
479-271-5727
Fax: 479-271-1712

CouNTY CLERK & VOTER REGISTRAR
215 EAST CENTRAL, SUITE 217
BenTonviLLE, AR 72712-5373

479-271-1013

Fax: 479-271-1019 July 16, 2020

Honorable Stephanie Orman
City of Bentonville

117 W. Central Ave
Bentonville, AR 72712

Re: In the Matter of Annexing to the City of Bentonville, Arkansas Certain
Territory Contiguous To Said City of Bentonville, Arkansas

Dear Mayor Orman:

The County has received and processed a proposed annexation pursuant to ACA § 14-40-
609 related to annexations by 100% of the property owners. I am transmitting to you a copy of
the documents relating to the proposed annexation for consideration by the Bentonville City
Council.

If your council and you approve the annexation, please ask your clerk or recorder to return
to me one (1) certified copy of the plat of the annexed property and one (1) certified copy of the
ordinance or resolution approving the annexation so that I can send those on to the Secretary of
State as required by the statute.

Please feel free to contact me if you have questions.

Sincerely,

enc

Rooers OrricE ROGERS ARCHIVES SiLoam SeriNGs OFFICE
2111 W. WaLnur 2111 W. WaLnyt 707 §. LincoLn
(479) 636-3727 ¢ (479) 636-1037 . 479-271-1013
Fax (479) 636-4922 Fax (479) 636-1033 Fax (479) 524-8534
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( ¢ FILED

020 JUL 15 PM 1:12

BETSY HARRELL
C0 & PROBATE CLERK

IN THE MATTER OF ANNEXING TO THE REHTOH COIMTY. AR
CITY OF BENTONVILLE, ARKANSAS

CERTAIN TERRITORY CONTIGUOUS TO SAID

CITY OF BENTONVILLE, ARKANSAS

COUNTY COURT CASE NO. CC 2020-09
ORDER AUTHORIZING ANNEXATION PURSUANT TO ACA § 14-40-609

1, Barry Moehring, County Judge of Benton County, having reviewed the attached petition
for annexation and verification of petition, hereby find that the petition:
1) is in writing;
2) contains an attestation signed before a notary or notaries by the property owner or owners
of the relevant property or properties confirming their desire to be annexed:
3)  contains an accurate description of the relevant property or properties;
4) contains a letter or title opinion from a certified abstractor or title company verifying that
the petitioners are all owners of record of the relevant property or properties;
5) contains a letter or verification from a certified surveyor or engineer verifying that the
relevant property or properties are contiguous with the annexing city or town and that no enclaves
will be created if the property or properties are accepted by the city or town — additionally a copy
of the letter from the State of Arkansas GIS office approving the legal description for the
annexation was provided; and
6) includes a schedule of services of the annexing city or town that will be extended to the
area within three (3) years after the date the annexation becomes final.

The County Clerk is directed to forward a copy of this order and the related Petition to the
Mayor of the City of BENTONVILLE.

RING, County Judge

Date

2020.3104

~15 ~



FILELD

IN THE MATTER OF ANNEXING TO THE 2020 JUL 13 AMII: 10
CITY OF BENTONVILLE, ARKANSAS BETSY IARRELL
CERTAIN TERRITORY CONTIGUOUS TO SAID (‘-Pﬁr;ﬁt.,?f e ;‘,-,jgﬁf; %Rﬁf‘
CITY OF BENTONVILLE, ARKANSAS T eC 202009

VERIFICATION OF PETITION FOR ANNEXATION PURSUANT TO ACA § 14-40-609

We, Betsy Harrell, County Clerk of Benton County, and Roderick Grieve, County Assessor
of Benton County, attest as follows;

Our offices have received the attached petition secking annexation. The petition has been
reviewed and we hereby verify that the petition:

(A) is in writing;

(B) contains an attestation signed before a notary or notaries by the property owner or owners of
the relevant property or properties confirming the desire to- be annexed;

(C) contains an accurate description of the relevant property or properties;

(D) contains a letter or title opinion from a certified abstractor or title company verifying that the
petitioners are all owners of record of the relevant property or properties;

(E) contains a letter or verification from a certified surveyor or engineer verifying that the relevant
property or properties are contiguous with the annexing city or town and that no enclaves will be
created if the property or properties are accepted by the city or town; and

(F) include a schedule of services of the annexing city or town that will be extended to the area
within three (3) years after the date the annexation becomes final.

~16 ~
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2L I3 A g
BETSY HAKAELL

£0 & PROGATE CLE
BER TS COL T AR

Date: July 7, 2020
Subject: Proposed Annexation Checklist
CC 2020-09 Bentonville, AR

Z(A) is in writing;

4/(13) contains an attestation signed:before a notary or notaries by the property owner
or owners of the relevant property or properties confirming the desire to be annexed;

_{/(C) contains an accurate deseription of the relevant property or properties;

L/ED) contains a letter or title opinion from a certified abstractor or title company
verifying that the petitioners are all owners of record of the relevant property or
properties;

_46) contains a letter or verification from a certified surveyor or engineer verifying
that the relevant property or properties are contiguous with the annexing city or town and
that no enclaves will be created if the property or properties are accepted by the city or
town; and

] _4 ) include a schedule of services of the annexing city or town that will be extended
to the area within three (3) years after the date the annexation becomes final,

Ng: [Additionally, we note that the legal description in (B) does not include in its
description certain dedicated public roads and rights of way abutting or traversing the
property to be annexed, the legal descriptions for which are included on the attached
Exhibit “A”]_ .

. Millio :
Manager— GIS-Mapping Dept.

Benton County Assessor's Office

Phone: 479-271-1037, ext. 7004 .
Email: michael.million@bemoncountya.r.gov

~ 17 ~



FILED

020 JUN29 PN 3:53
BETSY HARRELL

C0 & PROB LR
BENTOX CGAEETC‘}.‘E&PRA

IN THE MATTER OF ANNEXING TO THE CITY
OF BENTONVILLE, ARKANSAS CERTAIN TERRITORY

CONTIGUOUS TO SAID CITY NO.

PETITION.FOR ANNEXATION — 100 % OF OWNERS PETITIONING

DATE: 2 / 2070

Come now the undersigned petitioners, and state as follows:

L. That we, owning 100% of the property in the following described area, do hereby
petition, pursuant to A.C.A. §14-40-609, the City Council of Bentonville, Arkansas, to annex the
following lands to the City of Bentonville, Arkansas,

Refer to Exhibit “A”

2. We further state that this petition is signed by one hundred percent (100%) of the real
estate owners owning one hundred percent (100%) of the acreage in said area and that the area to
be annexed does not contain property whose owners do not wish to have their property annexed,

3. That said property description herein is contiguous to and adjoining thé present City
of Bentonville city limits, as shown on the. map attached hereto as Exhibit “B”.

4, That no enclaves will be created if this petition is accepted and the territory annexed
into the City of Bentonville.

5. That the following schedule of services shall be extended to the -area by the City of
Bentonville within three (3) years after the date the annexation becomes final:

All properties annexed into the City of Bentonville are provided with Police, Fire
and EMS services.

Additional services such as water and sewer may be provided if readily available.
Such services are provided in accordance with existing ordinances and terms of
service, including but not limited to the payment of required fees, the necessary
permits, inspections and approvals.

~ 18 ~



( C FILED
N0 JUN29 P 3: 53

o BETSY HARRELL

6. That a letter or title opinion from a certified abstractor or ti ' Néﬁ%@ﬂiﬂt
the petitioners are all owners of record of the relevant property or propeﬂ&'f BATh6ré8 as
Exhibit “C” and is made part of this petition as if set out word for word herein.

7 That a letter or verification from a certified surveyor or engineer verifying that the
relevant property or properties are contiguous with the City of Bentonville and that no enclaves
will be created if the property or properties are accepted by the City of Bentonville is attached

hereto as Exhibit “D*” and is made part of this petition as if set out word for word herein.

8 That each. of the undersigned persons executing this petition has confirmed by their
signature a desire that their property, which is included in the property described above, be
annexed into the City of Bentonville,

~19 ~



( ( FILED

WBIUN29 PH 3: 53
I confirm my desire that property owned by me, which is to be -incluggﬁ,qfﬂ Rikt 3 to
annex property, be annexed into the City of Bentonville. " GO & PROBATE CLERK

BENTCOM COUNTY. AR
If the property being annexed is owned Jointly, I attest that all owners of the property are signing
a copy of this confirmation.

If the property is owned by a trust, I attest either that I have the authority to sign this
confirmation on behalf of the trust, or that-ail persons required fo do so by the trust are signing
a copy of this.confirmation,

If the property is owned by a corporation, limited liability company or other entity 1 attest either
that I have the authority to sign this confirmation on behalf of the entity, or that all persons
required to do so by the entity’s governing documents are signing a copy of this confirmation.

Title, ifa%l'icable (i.e. Trustee,

Legal Representative of Property Owner, (Managing Member, President,
Petitioner Secretary)

1&- ®lesg-coo
i5-&lo5e -~ oo)
Parce] number of property to be annexed

State of Arkansas ) ‘w o 1
) ss. My Commision Exglws Daceches 5. 2022
County of Benton ) b _Commbslon Mo, 12303238 |
On this the 2N day of el , 2019, before me, the
. undersigned officer, personally appeared known to me (or

satisfactorily proven) to be the person whose namé is subscribed above and acknowledged and
attested that it was executed for the purp i

Y PUBLIC

My Commission Expires:

1Al
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2020 JUN 29 PH 3:83
Lake Bella Vista Annexation BETSY HARRELL
Exhibit “A” CO & PROB E

' BENTON ctﬁrcﬁ%ﬁ

Part of the SW 14 of the NW % of Section 1, Township 20N, Range 31W, Benton County,
Arkansas and more particularly described as follows:

Commencing at the SW Corner of said Section 1,
Thence North'2591.81’;
Thence East 644.09’ to the Point of Beginning,

Thence N13°51'47"E, 91.63";

Thence N04°00'18"E, 197.41";

Thence N24°40'45"W, 101.28%

Thence N34°58'23"E, 27,58

Thence N17°30'30"E, 31.92"

Thence N27°35°30"W, 117.83";

Thence N85°10'51"E, 587.30";

Thence 5§01°43'29"E, 406.00"

Thence 572°20'01"W, 589.54" to the point of beginning.
Containing 5.86 acres more or less.
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Benten Fayetteville “Faulkner County Title Company  Liitle Rock Tide Company
316 W Sevier Street 1420 Avgustine Lane, Euite | A Diviaion of
Beston, AR 72015 Foyeunville, AR 72703 Eg;up" mn':* Compunry
tonville L Matkham .
ansoﬁuf 28 Street mil’h;du:a;uu &%ARRE[:ELmDM Mf:;;ﬂl e
Bentonville, AR 72712 B BT i S Faeansnstne o e wana s s es vaas SRS co WB ATE CLER K
P Hirst National aegowmmy o

Enteka Springs, AR 72632

..................................................

Headuarters,
First Nodonal Title Company
Little Rock
#15 N McKinley Sireet Suite 1200
Lintle Rock, AR 72205

June 23, 2020

Greetings,

This letter is given in connection with what is understood to be an effort to
voluntarily annex certain real property into the City of Bentonville. Based on our
review, we verify that the persons listed in Exhibit C-1 to this letter are all the
owners of record of the real property described in Exhibit C-2 to this letter.

Benton County Manager

First National Title -

www.firstnationaltitle.net
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CITY OF BENTONVILLE

¢ FILED
ANJN2Y PH 3: 53

LAKE BELLA VISTAANNEXATION  cq'g pRbs A G Lo
EXHIBIT “C-1” BENTON COUITY Ty

15-81050-000

15-81050-001
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( (
2020 JUNZY PM-3:53
Lake Bella Vista Annexation BE_T'SY HARRELL
Exhibit “C-2" €0 & PROBATE CLERK

BENTGN COUKTY, AR

Part of the SW % of the NW % of Section 1, Township 20N, Range 31W, Benton County,
Arkansas and more particularly described as follows: '

Commencing at the SW Corner of said Section 1.
Thence North 2591.81%
Thence East 644.09’ to the Point of Beginning,

Thence N13°51°47"E, 91.63';

Thence N04°00'18"E, 197.41";

Thence N24°40'45"W, 101.28";

Thence N34°58'23"E, 27.58";

Thence N17°30'30"E, 31.92%

Thence N27°35'30"W, 117.83";

Thence'N85°10'51"E, 587.30";

Thence $01°43'29"E, 406.00";

Thence §72°20'01"W, 589.54’ to the point of beginning.
Containing 5.86 acres more or less.
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effort to voluntarily annex certain real property (Lake Bella Vista

Exmieyr MDY

Greetings:
coE
This letter is given in connection with what is understood to be an BENTOY

Annexation) into the City of Bentonville. I am a licensed Professional
Engineer in the State of Arkansas. Based on my review, I verify that
the real property described in Exhibit D-1 to this letter is.contignous
with the City of Bentonville and that no enclaves will be created if the
described property is accepted by the City of Bentonville.

rasn
73y 24
" anianias

Sincerely,

Travis Matlock, P.E.
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AWJUN29 PM 3+53

Lake Bella Vista Annexation CBB&EL?! E BHI{‘TREREII:;E-RK
EXbE*D-1 BENTON COUNTY, Ac

Part of the SW % of the NW %4 of Section 1, Township 20N, Range 31W, Benton County,
Arkansas and more particularly described as follows:

Commencing at the SW Corner of said Section 1.
Thence Noith 2591.81;
Thence East 644.09 to the Point of Beginning.

Thence N13°51'47"E, 91.63";

Thence N04°00'18"E, 197.41"

Thence N24°40'45"W, 101.28';

Thence N34°58'23"E, 27.58";

Thence N17°30'30"E, 31.92":

Thence N27°35'30"W, 117.83";

Thence N85°10'51"E, 587.30';

Thence §01°43'29"E, 406.00';

Thence $72°20'01"W, 589.54" to the point of beginning.
Containing 5.86 acres more or less.
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200 JUN29 PH 353

epartment of Transformation

A R K A N s A S BETSY HARREL% and Shared Services
y Govemor Asa Hutchinson

GIS OFFICE  C0&PROBATE CLERK acher
I BENTON COUNTY, AR miﬁ?‘;m;’l:m::n

June 18, 2020

Mr. Jim Wheeless

GIS Coordinator ~ City of Bentonville
305 SW A Street

Bentonville, AR 72712

RE: City of Bentonville CoordInation Requirement

Mr. Wheeless,

Thank you for coordinating with our office as you seek to annex property into the City of
Bentonville, AR located in Section 1, Township 20 North, Range 31 West. This letter
represents confirmation that you have properly coordinated with our office (Arkansas GIS
Office) as specified in § 14-40-101 (Act 914 of 2015) of the 90" General Assembly.

Our office will walt completion of any additional steps necessary for the proposed
boundary change, which normally comes from the Arkansas Secretary of State Flections
Divislon after any appropriate filing by your County Clerk.

Thank you,

Jennlfer Wheeler, GIS Analyst

Attachments:

GIS Office Map of Proposed Annexation

Legal Description

Secretary. of State Municipal Change Checklist

Hi\City_A \Cities\B 11e\20200618\Dac\20200618_Bentonville_Annexatlon_Ceordination_Letter.docx

ARKANSAS GIS OFFICE
1 Capitol Mall, Suite 6D « Littie Rock,-AR 72201 » 501.682.2767
gis.arkansas.gov = fransform.ar.gov
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BETSY HARRELL
CO & PROBATE CLERK
BENTON COUNTY, 25

"Lake Eela Vista t Cityof
June 2020

d ProPOSED W f
}  AMNEX i
i 4 7

City: Bontenvilln
Maoyer: Btaphanie Oman

Amunest Cove 140101

G sramn

M st s ikl
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( ¢ " FILED

I JN29 PH 3t B

BETSY HARRELL
Lake Bella Vista Annexation CQ & PROBATE CLERK
Exhibit “A” BENTON COURTY, AR

Part of the SW % of the NW 34 of Section 1, Township 20N, Range 31W, Benton County,
Arkansas and more particularly described as follows:

Commencing at the SW Cornerof said Section 1.
Thence North 2591.81";
Thence East 644.09' to the Point of Beginning,

Thence N13°51'47"E, 91.63";

Thence N04°00'18"E, 197.41"

Thence N24°40'45"W, 101.28"%

Thence N34°58'23", 27.58";

Thence N17°30'30"E, 31.92";

Thence N27°35'30"W, 117.83';

Thence N85°10'51"E, 587.30";

Thence $01°43'29"E, 406.00';

Thence $72°20°01"W, 589.54' to the point of beginning.
Containing 5.86 acres more or less.
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CHECK ALL THAT APPLY i
Bid Award |Bid #
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution

Other

D)
.) L AGENDA FORM |

3

SENTONMVELE CITY COUNCIL MEETING OF: [ AUQUSt 25, 2020 ]
Submitted by: | Jim Wheeless 1 Department | |
Phone | 271-5026 |

ACTION REQUIRED: _
Ordinance accepting the annexation of certain territory to the City of Bentonville, Arkansas, and making same a part of the City of
Bentonville, and assigning same to wards. (Trenton Harmon Annexation).

COST TO CITY:
|Cost of this Request: |~ | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[[Jone time amount [CJcontinuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

Q PLEASE RECYCLE a
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ORDINANCE NO.

AN ORDINANCE ACCEPTING THE ANNEXATION OF CERTAIN TERRITORY TO
THE CITY OF BENTONVILLE, ARKANSAS, AND MAKING SAME A PART OF THE
CITY OF BENTONVILLE, AND ASSIGNING SAME TO WARDS.

WHEREAS, petition was filed with the County Clerk of Benton County, Arkansas by all
of the owners of the hereinafter described territory, said owners being listed in Exhibit “A” to
this ordinance, praying that said territory be annexed to, and made a part of the City of

Bentonville, Arkansas, and

WHEREAS, on the 15th day of July » 2020, the County Court of

Benton County, Arkansas, entered an order authorizing annexation pursuant to § 14-40-609 of
the Arkansas Code, finding that the petition met the requirements for annexation under that
provision and directed the Clerk to forward the order to the Mayor of the City of Bentonville;
and

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF BENTONVILLE, ARKANSAS:

Section 1. That the land described on the attached Exhibit “B,” which includes both the
territory sought to be annexed by the petitioners and the dedicated public roads and rights of way
abutting or traversing the property proposed to be annexed, is territory contiguous to and
adjoining the City of Bentonville, Arkansas, and the petition to annex that property is hereby
granted and the property described in Exhibit “B” is hereby accepted as part of and annexed to

and made a part of the City of Bentonville.

~ 34~



Section 2. That the above described territory shall be annexed to and made a part of N
Ward _3__ of the City of Bentonville, and the same shall henceforth be a part of said ward as
fully as existing parts of said ward.

Section 3. That the above described territory shall be zoned __A-1_, to be used in

accordance with City zoning laws and the laws of the State of Arkansas.

Section 4: That this ordinance shall become effective 30 days from its passage and

approval.
PASSED AND APPROVED THIS DAY OF August, 2020.
APPROVED:
HON. STEPHANIE ORMAN, Mayor
ATTEST:

City Clerk
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TRENTON HARMON ANNEXATION
EXHIBIT “A”

Trenton H. & Sarah C. Harmon, 18-08920-000
18-08920-001

~ 36~



TRENTON HARMON ANNEXATION
EXHIBIT “B”

The West ¥ of the SW % of the NE 34 of Section 13, Township 19N, Range 31W, Benton
County, Arkansas, Containing 20 Acres More or Less.
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Bexmoxt CoENmse o, m

STATE OF ARKANSAS smvunes

BETSY HARRELL
CouNTY CLERK & VOTER REGISTRAR PROBATE COURT CLERK
215 East CENTRAL, SuITE 217 CourTHOUSE, 102 N.E, “A" STREET
BenTonvILLE, AR 72712-5373 BENTONVILLE, AR 72712-5350
479-271-1013 479-271-5727
Fax: 479-271-1019 Fax: 479-271-1712
July 16, 2020

Honorable Stephanie Orman
City of Bentonville

117 W. Central Ave
Bentonville, AR 72712

Re: In the Matter of Annexing to the City of Bentonville, Arkansas Certain
Territory Contiguous To Said City of Bentonville, Arkansas

Dear Mayor Orman:

The County has received and processed a proposed annexation pursuant to ACA § 14-40-
609 related to annexations by 100% of the property owners. I am transmitting to you a copy of
the documents relating to the proposed annexation for consideration by the Bentonville City
Council.

If your council and you approve the annexation, please ask your clerk or recorder to return
to me one (1) certified copy of the plat of the annexed property and one (1) certified copy of the
ordinance or resolution approving the annexation so that I can send those on to the Secretary of
State as required by the statute,

Please feel free to contact me if you have questions.

Sincerely,

€nc

Rocers OFFicE RoGERS ARCHIVES SiLoam SPriNGS OFFICE
2111 W. WaLNuT 2111 W, WaLsut 707 S. LINCOLN
(479) 636-3727 . (479) 636-1037 » 479-271-1013
Fax (479) 636-4922 Fax (479) 636-1053 Fax (479) 524-8534
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020JUL 15 PM ): 12

BETSY HARRELL
CO & PROBATE E]E ERK
IN THE MATTER OF ANNEXING TO THE BENTON COUNTY, AR

CITY OF BENTONVILLE, ARKANSAS
CERTAIN TERRITORY CONTIGUOUS TO SAID
CITY OF BENTONVILLE, ARKANSAS

COUNTY COURT CASE NO. CC 2020-10
ORDER AUTHORIZING ANNEXATION PURSUANT TO ACA § 14-40609

1, Barry Moehring, County Judge of Benton County, having reviewed the attached petition

for annexation and verification of petition, hereby find that the petition:

1) is in writing;
2) contains an attestation signed before a notary or notaries by the property owner or owners
of the relevant property or properties confirming their desire to be annexed;

3) contains an accurate description of the relevant property or properties;
4) contains a letter or title opinion from a certified abstractor or title company verifying that
the petitioners.are all owners of record of the relevant property or properties;

5) contains a letter or verification from a certified surveyor or engineer verifying that the
relevant property or properties are contiguous with the annexing city or town and that no-enclaves
will be created if the property or properties are accepted by the city or town — additionally a copy
of the letter from the State of Arkansas GIS office approving the legal description for the
annexation was provided; and

6)  includes a schedule of services of the annexing city or town that will be extended to the
area within three (3) years after the date the annexation becomes final.

The County Clerk is directed to forward a copy of this order and the related Petition to the
Mayor of the City of BENTONVILLE.

Date

2020 3106
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L el
IN THE MATTER OF ANNEXING TO THE B JUL 13 AL 10
CITY OF BENTONVILLE, ARKANSAS eeery ARRELL
SETSY HARREEe
CERTAIN TERRITORY CONTIGUOUS TO SAID CU&fRfE%ﬁiﬁkﬁﬂ
CITY OF BENTONVILLE, ARKANSAS BRI o 2020010

VERIFICATION OF PETITION FOR ANNEXATION PURSUANT TO ACA'§ 14-40-609

We, Betsy Harrell, County Clerk of Benton County, and Roderick Grieve, County Assessor
of Benton County, attest as follows:

Our offices have received the attached petition seeking annexation. The petition has been
reviewed and we hereby verify that the petition:

(A) is in writing;

(B) contains an attestation signed before a notary or notaries by the property owner or owners of
the relevant property or properties confirming the desire to be annexed; g

(C) contains an accurate description of the relevant property or properties;

(D) contains a letter ot title opinion from a certified abstractor or title company verifying that the
‘petitioners are all owners of record of the relevant property or properties;

(E) contains a letter or verification from a certified surveyor or engineer verifying that the relevant
property or properties are contiguous with the annexing city or town and that no enclaves will be
created if the property or properties are accepted by the city or town; and

(F) include a schedule of services of the annexing city or town that will be extended to the area
within three (3) years after the date the annexation becomes final.

~4]1 ~
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-BWIUL 13 Amy: 10

BETSY JRkEl
CO& FABEATE CLiRi
BENTO COUNTY, AN

Date: July 7, 2020
Subject: Proposed Annexation Checklist
CC 2020-10 Bentonville, AR

2~ (A) is in writing;

¢ (B) contains an attestation signed before a notary or notaries by the property owner
or owners of the relevant property or properties confirming the desire to be annexed;

v’ (C) contains an accurate description-of the relevant property or properties;

12 (D) contains a letter or title opinion from a certified abstractor-or title company
verifying that the petitioners are all owners of record of the relevant property or
properties;

_1="(E) contains a letter or verification from a certified surveyor or engineer verifying
that the.relevant property or properties are contiguous with the annexing city or town and
that no enclaves will be created if the property or properties are accepted by the city or
town; and -

ﬁﬁ) include a'schedule of services of the annexing city or town that will be extended
to the area within three (3) years after the date the annexation becomes final.

/U_ﬁ [Additionally, we note that the legal description in (B) does not include in its
description certain dedicated public roads and rights of way abutting or traversing the
property to be annexed, the legal descriptions for which are included on the attached
Exhibit “A”]

vizehael U. Million — ’
Manager . GIS-Mapping Dépt.
Benton County Assessor’s Qffice

Phone: 479-271-1037, ext. 7004

Email: michael. million@bentoncountyar.gov
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“220 JUN-29 PM 3: 57
BETSY HARRELL

CO & PROBATE C CLERK
BENTON COUNTY

IN THE MATTER OF ANNEXING TO THE CITY
OF BENTONVILLE, ARKANSAS CERTAIN TERRITORY

CONTIGUOUS TO SAID CITY NO. M;LO

PETITION FOR ANNEXATION - 100 % OF OWNERS PETITIONING

DATE:_ _/’4‘;/?-020

»

Come now the undersigned petitioners, and state as follows:

1. That we, owning 100% of the property in the following described area, do hereby
petition, pursuant to A.C.A. §14-40-609, the City Council of Bentonville, Arkansas, to annex the
following lands to the City of Bentonville, Arkansas,

Refer to Exhibit “A”

2, We further state that this petition is signed by one hundred percent (100%) of the real
 estate owners owning one hundred percent (100%) of the acreage in said area and that the area to
be annexed does not contain property whose owners do not wish to-have their property annexed.

3. That said property description herein is contiguous to and adjoining the present City
of Bentonville city limits, as shown on the map attached hereto as Exhibit “B”.

4, That no enclaves will be created if this petition is accepted and the territory annexed
into the City of Bentonville.

s. That the following schedule of scrvices shall be extended to the area by the City of
Bentonville within three (3) years after the date the annexation becomes final:

All properties annexed into the City of Bentonville are provided with Police, Fire
and EMS services,

Additional services such as water and sewer may be provided if readily available.
Such services are provided in accordance with existing ordinances and terms of
service, including but not limited to the payment of required fees, the necessary
permits, inspections and approvals.
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FILED
020.JUN29 PH 3:5)

BETSY HA RRELL
6. That a letter or title opinion from a certified abstractor or title c%ﬁr }"- ﬁ-iﬁ‘ﬂ
the petitioners are all owners of record of the relevant property or properties is a eretd- 48"

Exhibit “C” and is made part of this petition as if set out word for word herein.

7. That a letter or verification from a certified surveyor or engineer verifying that the
relevant property or properties are contiguous with the City of Bentonville and that no enclaves
will be created if the property or properties are accepted by the City of Bentonville is attached
hereto as Exhibit “D” and is made part of this petition as if set out word for word herein.

8 That each of the undersigned persons executing this petition has confirmed by their

signature a desire that their property, which is included in the property described above, be
annexed into the City of Bentonville.
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-My Commission Expires:

WIUN29 P 3: 87

- L.confirm mydesire that property owned by me, which is to be includ@d T Yal

HeBgon(to
annex property, be annexed into the City of Bentonville. C0 & PROGATE CLERX
BENTON-COUNTY, £

. If the property being annexed is owned jointly, I attest that all owners of the property are .srignmg

a copy of this confirmation.:

If the property is owned by a trust, I attest either that I have the authority fo sign this
confirmation on behalf of the tiusr or that all persons required to do so by the trust are signing a
copy of this confirmation.

If the property is owned by a corporation, limited liability company or other entity 1 attest either
that I have the authority to sign this-confirmation .on behalf of the entity, or that all persons
required to do.so by the entity’s governing documents are signing a copy of this confirmation.

Signature of Property Owner or Title, if applicable (i.e. Trustee,
Legal Representative of Property Owner, (Managing Member, President,
Petitioner Secretary)

Ig-08420-000 ¢ |g- 08920~ 00!
Parcel number of property to be annexed

ACKNOWLEDGMENT
[ﬂan-’rm.ﬁ
State of Arkansag < S)
ss.
County Of%s@)
: SJOQD
On this the 1.9( day of Q_)Mﬂﬁ. gfore me, the

undersigned officer, personally appeared __ J7zaf Harman g%; , known to me (or
satisfactorily proven) to be the person whose name is subscribed .abové and acknowledged and

 attested that it was executed for the purposes therein apparent.

NOTAR! PUBLIC a

JULIE L SOL
NOTARY PUBLIC for tha
A State.of Montana
{Aeslding at Thompsan Falls, Montana

n'@l;m;o

My Commiission Expires
November 30, 2020
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I confirm my desire that property owned by me, which is to be-includ@ﬁiw .L

annex property, be annexed into the City of Bentonville, BENTON CD’UHI"I%' F;f?{“
L

If the property being annexed is owned jointly, 1 attest thut all owners of the property are signing

a copy of this confirmation.

If the property is owned by a trust, I attest either that I have the authority 1o sign this
confirmation.on behalf of the trust, or that all persons required to do so by the trust are signing a
copy of this confirmation.

If the property is owned by a corporation, limited liability company or other entity I attest either
that I have the authority to sign this confirmation on behalf of the entity, or that all persons
required to do so by the enfity’s governing documents are signing a copy of this confirmation.

ignature of Property Owner or Title, if applicable (i.e. Trustee,
Legal Representative of Property Owner, (Managing Member, President,
Petitioner Secretary)

1 g-08920-000 ¢  ig-08920-00!

Parcel number of property to be annexed

ACKNOWLEDGMENT
Stateof m ‘@

dope, ) 8s.
County oﬁsghﬁé’#c é}
SO0

On this the 19  day of Q(mc . , 2018, before me, the
undersigned officer, personally appeared “Spnngh  Harmon , known to me (or
satisfactorily proven) to be the person whose name is subscribed above and acknowledged and
attested that it was executed for the purposes therein apparent.

'NOTARY PUBLIC
My Commission Expires:

3'!'.["5@1 Sax

JULIE L SOL
NOTARY PUBLIC for the
State of Montana
fiesiding 2t Thompsan Falls, Montatia
My Commission Expires
November 30, 2020
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ENTO EXATI BETSY HARRELL
s €O & PROBATE ¢
EXHIBIT "A” BEHTUN-COUETCYI:EﬁﬁZH

The West ¥ of the SW % .of the NE % of Section 13, Township 19N, Range 31W, Benton
County, Arkansas, Containing 20 Acres Mare or Less.
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-Proposed ‘Annexation
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_IBentonville City Lim

I
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“‘ﬁ“ 1 inch = 417 feet
5

EXHIBIT 'B'
Trenton Harmon Annexation
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+  Benton Fayetteville ( nnlkurCmn ﬁdnCunpwy Hl\!eRo:kTIilnCempanv
116 W Sevier Street 1420 Auguatine Lane, Suir |
Tlenten, AR 72015 Fayetteville, AR 72703 l'lntﬂuimnl
Bentonwille Sheridan ml,nuu W, Markham Street #100
300 5W 28th Sureet 206N Rore Sirect %TSY Hﬂ . AR 72208
Bentoaville, AR 72712 Sheridan, AR 72150 B D ﬁ'b {]BATE CLFR"
Bureka Speings First Natiunal nmmem}COUMTV
70 8 Maln Street, Sulte 2 AL L R LT Greenbuies, AR 72058 [ , HY
Fuscta oo AR T2002 Ti¢le Compmny
Fizst National Title
Little Rock
415 N MeKinley Street Sulte 1200
Little Rock, AR 72208
June 23, 2020
‘Greetings,

‘This letter is given'in connection with what is understood to be an effort to
voluntarily annex certain real property.into the City of Bentonville. Based on our
review, we verify that the persons listed in Exhibit C-1 to this letter are all the
owners of record of the real property described in Exhibit C-2 to this letter.

Benton County Manager

First National Title

www.firstnationaltitle.net
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TRENTON HARMON ANNEXATION

Trenton H. & Sarah C. Harmon___

EXHIBIT “C-1”

FILED

UWIUN29 PH 3:57
BETSY HARRELL

€0 & PROBA 1
BENTOR CUKEETR}E“EK

18-08920-000
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: . FILED
 ANN29 PH 5

TRENTON HARMON ANNEXATION BETSY HARRELL.
b C0 & PROBATE CLERK
BENTON COUMTY, AR

The West % of the SW % of the NE % of Section 13, Township 19N, Range 31W; Benton
County, Arkansas, Containing 20 Acres More or Less.
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s 1inch = 417 feet Trenton Harmon Annexation
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( ( FILED

Exwgr "B 200N 29 PY 3 55

BETSY HARRE| |
- s €0 & PROBATE ¢ E
Greetings: BENTON Calfrray 5ot
This letter is given in connection with what is understood to be an
effort to voluntarily annex certain real property (Trenton Harmon
Annexation) into the City of Bentonville. I am a licensed Professional
Engineer in the State of Arkansas. Based on my review, I verify that
the real property described in Exhibit D-1 to this letter is contiguous
with the City of Bentonville and that no enclaves will be created if the
described is the City of Bentonyille.
escribed property :’gw_;h e City of Bentonyi
CARBE ARG

Sincerely,

Travis Matlock, P.E. '
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( ¢« FILED

NBIN29 py 554
. BETSY i
IRENTON HARMONANNEXATION ¢ g ppp tARRELL
o e

The West ¥:.of the SW % of the NE % of Section 13, Township 19N, Range 31W, Benton.
County, Arkansas, Containing 20 Acres More or Less.
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{ ¢
T ey 1. —— ," -
! Legend . E“'g’-‘:"‘ BRECDNG o o el 31 4] z?;‘_'mu 29 PH 3 5&
; C0-& PROBA :
BENTON COURT -

! . Proposed Annexation
L3 Bentonville City Limits |

»

TR S WL

M P
C] =g
J( o

s SWEDINBURGH.
. ]

———

sw LIBERTY

w‘-@»r e = Trenton Harmon Annexation
v 1inch = 459 feet Exhibit "D-2"
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(. FILEP

2B IUN29 PN 3: 58

Depan ment of Transformation

ARKANSAS BETSY HA LL and Shared Services
(1]
GIS OFFICE ﬁr%%”gf?ﬁ%%’l” Sy Amy e

Director Shelby. Johnson

-Bentonville, AR 72712

‘Mr. Wheeless,

June 22, 2020

Mr. Jlm Wheeless

‘GIS Coordinator - City of Bentonville

305 SW A Street

RE: City of Bentonville Coordination Requirement

Thank-you for coordinating with our office as you seek to annex property into the Clty of
Bentonville, AR described as the "Trenton Harmon Annexatlon” and. located In Section 13,
Township 19 North, Range 31 West. This letter represents confirmation that you have
properly coord inated with our office (Arkansas GIS Office) as specified In § 14-40-101 (Act
914 of'2015) of the apth General'Assembly

Our offlce will wait completlon of any additional steps necessary for the proposed
boundary change, which normally comes from the Arkansas Secretary of. State Elections
Division after any appropriate filing by your County Clerk.

Thank you,

Jennifer Wheeler, GIS Analyst

‘Attachments:

GIS Office Map of Proposed Annexation.
Legal Description
Secretary of State Municipal Change Checklist

H:ACity_Anr \Citles\Bentonville\20200622\0oc\20200622_Bentonville_A tion_Coordination_Letter.docx

ARKANSAS GIS OFFICE
1 Capitol Mall, Suite 6D « Little Rock, AR 72201 » 501.682.2767
gis.arkansas.gov = transform.ar. gov
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Proposad Annex "Trenton Harmen A don®; Cityof
: . ¢ June 2020 5

© 0043009 ais
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( (C FILED

HN0JUN29 PY 3: 58

_BETSY HARRELL .

HARMON ANNEXATION CO & PROBATE CLERK
EXHIBIT “A” BENTON c'cmrg-r%iﬁ-ﬁ

The West % of the SW %4 of the NE % of Section 13, Township 19N, Range 31W, Benton
County, Arkansas, Containing 20 Acres More or Less.
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a.

City Council Agenda Items
For City Council Meeting of August 25, 2020
From the August 18, 2020 Planning Commission Meeting

Ordinance: Group Homes.
The Planning Commission voted 7-0, recommending approval.

Bentonville’s Zoning Code does not currently regulate group homes. After receiving
requests to locate group homes in residential neighborhoods, the city retained legal
counsel to prepare regulations that preserve the character of residential neighborhoods
while complying with the Federal Fair Housing Amendment Act of 1988,

Ordinance: Detention Ponds.
The Planning Commission voted 7-0, recommending approval.

In 2005, City Council adopted Ordinance No. 2005-101 that set a deadline of
September 10, 2005 for detention and retention ponds to be deeded to the city for
ownership and maintenance. During the growth and development of Bentonville over
the last fifteen years since Ordinance 2005-101 was adopted, code enforcement,
engineering, and planning have dealt with maintenance and mowing issues with
detention and retention ponds.

City staff has identified fourteen ponds that have become attractive nuisances for the
subdivisions in which they provide storm water control. Through property owner
changes, failed LLC’s and POA’s, city staff has used all means necessary to address the
concerns of the residents while balancing the needs of the city cost-effectively.

Staff requests the deed deadline be changed from September 10, 2005 to November 20,
2020. This allows the city to accept these fourteen ponds to ensure repairs and
maintenance can occur for a publicly owned property.

Ordinance changing real estate from R-1, Single Family Residential to DN-
2, Downtown Medium-Density Residential, Levi Brewer, 1001 NW A Street.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan for this area is Medium Density Residential. Chapter 5,
Neighborhoods and Housing, of the Community Plan classifies this area as
neighborhood transformation, where existing neighborhoods are experiencing
redevelopment due to several factors, including the age or condition of housing,
proximity to other amenities, or the cost of the land. Goals within this section include
providing various housing types to meet the spectrum of demands from Bentonville’s
diverse population. The intent is also to improve the character of the existing
neighborhoods and ensure that future neighborhoods reflect a compatible and high
level of design.

1001 NW A Street is a vacant lot in an area experiencing redevelopment and zoning
changes to support a variety of housing options. The area currently supports duplex,
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single-family, and small-scale apartments. This area will continue to infill new homes
on existing vacant lots and redevelop when the existing housing stock has reached the
end of use. The overall trend has been infill and redevelopment. An alley was vacated
on the south side of this property in 1987, by resolution 1987-71. Any sewer, water, or
other utility extensions required for development of this lot will be at the owner’s
expense.

The Bentonville Community Plan’s Chapter 5, Neighborhoods and Housing, and the
Future Land Use Map support this zoning request. Staff has reviewed this application
and recommends approval.

Ordinance changing real estate from C-3, Mixed-Use Commercial to C-2,
General Commercial, Bentonville Plaza Land, LLC, 1005 8 Walton
Boulevard.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as General Commercial.
General commercial areas include uses that serve both nearby residents and those
coming from other parts of the city or region. Appropriate uses in these areas include
retail, restaurants, services, and offices, Vertical mixed-use developments are
encouraged, but are not as high a priority as in mixed-use or downtown commercial
areas. General commercial uses should balance access between pedestrians and
vehicles, though the impacts of parking should be minimized through site design and
landscaping.

The proposed zoning of C-2 is consistent with the Future Land Use Plan. C-2, General
Commercial, areas should include uses that serve both nearby residents and those
coming from other parts of the city or region. According to the applicant’s narrative, the
intent of the rezoning request is to provide food, beverage, retail, and other by-right
uses for the property. Adjacent commercial developments to the north, south and west
would also infer that a C-2, General Commercial zoning designation may be warranted.
Staff recommends approval of the rezoning due to the site’s location along an Arteriat
street, adjacent zonings, and uses. South Walton Boulevard contains a number of
commercial uses along the corridor.

Ordinance changing real estate from R-1, Single Family Residential to DN-
2, Downtown Medium-Density Residential, Clear T, LI.C, 408 SE D Street.

The Planning Commission voted 6-0, recommending approval. Wright recused
himself.

The Future Land Use Plan currently depicts this property as High Density Residential.
High-density residential areas include a variety of housing types ranging from single-
family, apartments, condominium buildings, senior housing, and special types of group
living. They may even include some mixed-use developments. These areas vary greatly
in terms of density depending on scale, but typically have at least 12 units per acre.
These areas may also have integrated amenities for residents, including local parks,
community centers, and resident-oriented commercial uses. These areas are found
both near Downtown and in some recent growth areas near the core of Downtown.

According to the applicant’s narrative, their intent of the rezoning request is to
construct a single-family attached structure on the lot (one structure, two units). This
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f.

approach will allow for redevelopment of the property to occur while keeping the
character and development patterns of the existing neighborhood intact. While the DN-
2 district does allow for townhomes at the end of block, only single or two family
residences would be allowed on this property due to its mid-block location. Staff
recommends approval of the rezoning request due to the site’s compatibility with the
Future Land Use Plan, existing use, and surrounding uses.

Ordinance changing real estate from I-2, Heavy Industrial, R-3, Medium
Density Residential, R-O, Residential Office, and C-2, General Commercial
to PUD, Planned Unit Development, Wal-Mart Stores, Inc., 301 SE J Street.

The Planning Commission voted 6-0, recommending approval. Haynie recused
himself.

The Future Land Use Plan currently depicts this property as General Commercial.
General Commercial areas typically include uses that serve nearby residents and those
coming from other parts of the region. They encourage a variety of commercial uses and
should balance access between vehicles and pedestrians. The General Commercial land
use category is compatible with the proposed Planned Unit Development.

According to the applicant’s narrative the purpose of their Planned Unit Development
is to provide a smart and sustainable design and a connected campus rooted in the
community. The Campus seeks to meet these goals through the use of local materials,
environmentally friendly design, connection with the Razorback Greenway and 8th
Street, and building and architectural selections to serve as an extension of the existing
community.

The Commerce and Industry Chapter of the 2015 Bentonville Community Plan is of
special importance to this project. The Chapter’s Community-Wide Recommendations
suggest the City require a high quality of design and make unique and interesting
places. In addition, the chapter depicts this property as being within the East Side
Walmart Employment Sector Area. The plan notes that this area should serve as a link
between the western trail network (which includes Downtown and Crystal Bridges) and
the eastern trail network (which includes NWACC and the City of Rogers).

This Planned Unit Development, through its use of unique design, open space, and
pedestrian connectivity, meets the purpose and intent of the PUD ordinance and of the
Commerce and Industry Chapter of the Community Plan. Staff recommends approval
of this rezoning request.

Ordinance accepting a final plat of Providence Village Phase II.
The Planning Commission voted 7-0, recommending approval.

The final plat consists of ninety-nine (99) single-family lots with an average lot size of
7,880 square feet. The plat dedicates various 50-foot & 52-foot public street rights-of-
ways within the subdivision and various public utility easements to serve the
development. The plat does meet the minimum requirements of the land development
regulations, therefore staff recommends approval.
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ORDINANCE STAFF REPORT

| Group Home Ordinance
PCDate: 8/18/2020
Reviewer: Shelli Kerr, AICP, Comprehensive Planning Manager

http://www.bentonvillear.com/198/Code-Amendments

Bentonville’s Zoning Code does not currently regulated group homes. After receiving requests to locate
group homes in residential neighborhoods, the city retained legal counsel fo prepare regulations that
preserve the character of residential neighborhoods while complying with the Federal Fair Housing
Amendment Act of 1988.

The proposed ordinance recommends the following:

Revise the definition of “family™ to better address how unrelated mentally or physically
handicapped persons are afforded equal access to housing.

Establish a definition for “group home.”

Allow applicants to request for accommodation to afford handicapped persons equal access to
housing pursuant to the Federal Fair Housing Amendment Act of 1988.

Allow group homes by-right in commercial districts and only with a conditional use in residential
districts.

Establish review criteria for conditional use requests that includes:

(o]

(o]

o

o

(o]

s}

o]

Impacts to the neighborhood

Spacing of existing similar facilities

Zoning and land use patterns

Number of individuals served, employees and services proposed
Need and provision for public transportation

Access to support services

Availability of adequate on-site parking

Include presumption that conditional use requests for up to six handicapped persons would be
granted if meeting all other requirements.

City of Bentonville, Arkansas | Planning and Building Services
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | {f) 479-271-5906
1
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ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING CODE OF THE CITY OF
BENTONVILLE, ARKANSAS, PROVIDING FOR DEFINITIONS AND LAND USE
REGULATIONS RELATED TO CERTAIN RESIDENTIAL USES.

WHEREAS, the Bentonville Planning Commission and City Council have determined that it is
appropriate to make certain modifications to several sections of the Zoning Code of the City of
Bentonville, Arkansas, related to certain uses which are remdenhal m nature; and

WHEREAS, the proposed modifications were presented gnd chscussed at a public hearing of the
Bentonville Planning Commission where the Planning Com;tfmssroe Voted to recommend approval of the

modifications; and TN
4 '\.
NOW, THEREFORE, BE IT ORDAINED BY TI{E CITY COQUNCIL OF BENTONVILLE,
ARKANSAS: £ ¥

& -
{ ¥

AN ;
Section 1: That Article 201 Definitions shall l}é‘and {? hcreby amended \b\y d\éleﬁng the definition of
“family” in its entircty and replacing with a new deﬁnm\c:‘n to,réad as follows: §
he following: (1) An

Family: In addition to customary domesnc servants, “ﬁzmn’y shall mean t

individual or two (2) or more persons related-by blood)" mdrriage, or adoption, maintaining a
common household in a dwelling unit; \or ‘2)a -group of not'more than four (4) persons who are
not related by blood, marriage, or adopt:on hvm@ !ogether as acoinmon household in a dwelling
unit. The City is defi mng famu'y Jor Ihe\purpose oﬁp:?s‘.s-ervmgthe character of residential
neighborhoods by conthmg papu!amm dens}ty noise d?s‘turbance and traffic congestion, and
shall not be applied 3 so\a.s' to prevent the city from: mfakmg reasonable accommodation where the
city determines it hecessary-to aﬁard handmapped \persons living together in a household equal
access o housing pursuani- ré‘ the Federal “Fair Hou\s:ng Amendments Act of 1988.

;‘ /-‘"--.. -, \ ., ™ .
Sectién 2¢ That Artmle 201 Deﬁnmcns shail*be.and is hereby amended by addmg the following
definition of “group home” to- read as follows

Group Home; 4 facility rhar does ?ra! fajg: within another defined facility category within this
Article and whzch provides hausmg in a family-like environment to more than four (4)
handicapped zndw:duafs j
Y,
RS
Section 3. That Artlcle 301 Admm:stratlon and Enforcement shall be and is herecby amended to
provide for the addition of a riew %ub-section to read as follows:

Sec. 301.11 Accommodation. Should an applicant believe that circumstances make it
necessary to seek an accommodation from the requirements of this Code to afford handicapped
persons equal access to housing pursuant to the Federal Fair Housing Amendment Act of 1988,
the applicant is responsible for submitting a request to the Bentonville Planning Staff setting
Jorth in detail the needed accommodation. The request shall subsequently be referred to the
Planning Commission for a decision on the request.

Section 4: That Article 401 Zoning Regulations, Section 401.05 Table of Uses shall be and is hereby
amended by adding the land usc “group home” to the Table of Uses and allowing “group home” with a
conditional use in all agriculture, residential, downtown residential, and industrial zoning districts and
by right in all commercial and downtown commercial zoning districts.
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Section 5. That Article 601 Use Regulations shall be and is hereby amended by adding the following
as Sec. 601.32 Group Homes to read as follows.

Sec. 601.32 Group homes.

(a) Conditional use permit required. No person or business shall operate a group home within the
city limits without a valid conditional use permit, except in zoning districts where the use is allowed by
right.

(b) Neighborhood impacts. Separation, spacing, and procedural requirements for group homes will
be determined by the Planning Commission so as not 1o adversely impact the surrounding properties in
the neighborhood. For this Section, a “neighborhood” shall be defined as an area incorporating all
properties lying within 1,500 feet of the site, unless the Commission determines that a different area is
more appropriate, for which the permit is requested.

(c) Review criteria. The planning commission shall consider during its review of a group home the
Jollowing, but not limited to:

(1) Spacing of existing similar facilities.
(2) Existing zoning and land use patterns.

(3) The maximum number of individuals proposed to be served, the number of employees
proposed, and the type of services, being proposed.

(4) The need and provision for readily accessible public or quasi-public transportation.

(5) Access to needed support services such as social services agencies, employment agencies,
and medical service providers.

(6) Availability of adequate on-site parking.

(7) There shall be a presumption that a conditional use permit for a group home of five (5): or

six (6)—seven—(FH—or—eight—(8)-handicapped persons will be granted if all ordinance
requirements are met except that individuals whose tenancy would constitute a direct threat
to the health or safety of other individuals or whose tenancy would result in substantial
physical damage to the property of others shall not be allowed in such a home.

(e) Fire Marshal approval. The fire marshal must approve the use of any structure proposed as a
group home.

(f) State requirements. Group Homes shall be operated within any and all applicable licensing and
procedural requirements established by the State of Arkansas.

Section 7. That all ordinances or parts of ordinances in conflict herewith should be and the same
are hereby repealed.

Section 8. Should any section or provision of this ordinance be declared by a court of competent
jurisdiction to be invalid, that decision shall not affect the validity of the ordinance as a whole or any
part thereof, other than the part so declared to be invalid.
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Section 9. This Ordinance shall be in full force and effect 30 days from the date of its passage and
approval.

PASSED and APPROVED this day of 5 2020.

Approved:
ATTEST:
Stephanie Orman;>Mayor
City Clerk y <
//)( Ve .
%
\\\ ;/'\ : )
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ORDINANCE STAFF REPORT

PCDate: 8/18/2020
Reviewer: Brian Bahr, Planning Services Manager

[rerroni]
!l » 7| Detention Pond Amendment

http://www.bentonvillear.com/198/Code-Amendments

History

In 2005, City Council adopted Ordinance No. 2005-101 that set a deadline of September 10, 2005 for
detention and retention ponds to be deeded to the city for ownership and maintenance.

Issue

During the growth and development of Bentonville over the last fifteen years since Ordinance 2005-
101 was adopted, code enforcement, engineering, and planning have dealt with maintenance and
mowing issues with detention and retention ponds.

City staff has identified fourteen ponds that have become attractive nuisances for the subdivisions in
which they provide stormwater control. Through property owner changes, failed LLC's and POA’s,
city staff has used all means necessary to address the concerns of the residents while balancing the
needs of the city cost-effectively.

Recommendation
Staff requests the deed deadline be changed from September 10, 2005 to November 20, 2020. This

allows the city to accept these fourteen ponds to ensure repairs and maintenance can occur for a
publicly owned property.

City of Bentonville, Arkansas | Planning and Building Services
305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (f) 479-271-5906
1
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ORDINANCE NO.

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF THE CITY
OF BENTONVILLE, ARKANSAS, PROVIDING FOR DETENTION POND
OWNERSHIP AND MAINTENANCE.

WHEREAS, Ordinance No. 2005-101 established regulations of ownership of detention and
retention ponds, and,

WHEREAS, the city wishes to allow detention and retention pond owners to be able to deed said
property to the city in order for the city to assume maintenance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF BENTONVILLE,
ARKANSAS:

Section 1: That Article 300.02(¢) Detention and Retention Ponds — ownership and maintenance shall
be and is hereby amended with the following change, strikethrough to be removed, underlined to be
added:

(1) Residential subdivisions. Stormwater detention and retention ponds deeded to the city by

September—H—2005 November 30, 2020 shall be owned and maintained by the City. After
September10.2005 November 30, 2020, stormwater detention and retention ponds in new
residential subdivisions shall remain under the ownership and maintenance of the property
owner during development. Stormwater detention and retention ponds shall be deeded to the
property owner’s association upon filing of the final plat. Maintenance of the facilities shall be
the responsibility of the property owner’s association.

Section 2: That all ordinances or parts of ordinances in conflict herewith should be and the same are
hereby repealed.

Section 3. This Ordinance shall be in full force and effect 30 days from the date of its passage and
approval.

PASSED and APPROVED this day of , 2020.
Approved:
ATTEST:
Stephanie Orman, Mayor
City Clerk
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REZONING STAFF REPORT

Brewer

1001 NW A Street

PC Date: 8/18/2020

Reviewer: Brian Bahr, Planning Services Manager

Property Description
This property is located at 1001 NW A Street and is
currently zoned R-1, Single Family Residential.
Adjacent zonings are R-1, Single Family Residential to
the north, west, south and R-3, Medium Density
Residential to the east.

Project Number RZ20-0031

Applicant/ Levi Brewer
Curreat Owner Relationship to the Bentonville Community Plan
Site Area +/-0.31 Acres - 4

The Future Land Use Plan for this area is Medium
Current Zoning R-1, Single Family Residential Density Residential. Chapter 5, Neighborhoods and
Housing, of the Community Plan classifies this area as
neighborhood transformation, where existing
neighborhoods are experiencing redevelopment due to
Medium Density Residential (MDR) several factors, including the age or condition of
housing, proximity to other amenities, or the cost of the
land. Goals within this section include providing various
. housing types to meet the spectrum of demands from
https://arcg.is/08HVKS Bentonville’s diverse population. The intent is also to
improve the character of the existing neighborhoods and
Location Map ensure that future neighborhoods reflect a compatible
and high level of design.

Staff has received comment regarding this request.

DN-2, Downtown Medium-Density

Hequune foning Residential

Future Land Use
Map Designation

0

Analysis

1001 NW A Street is a vacant lot in an area experiencing
redevelopment and zoning changes to support a variety
of housing options. The area currently supports duplex,
single-family, and small-scale apartments, This area will
continue to infill new homes on existing vacant lots and
redevelop when the existing housing stock has reached
the end of use. The overall trend has been infill and
redevelopment. An alley was vacated on the south side
of this property in 1987, by resolution 1987-71. Any
sewer, water, or other utility extensions required for
development of this lot will be at the owner’s expense.

z
2

ST
)
i

Conclusion

The Bentonville Community Plan's Chapter 3,
Neighborhoods and Housing, and the Future Land Use
Map support this zoning request. Staff has reviewed this
application and recommends approval.

R-1
¥
&

| [

| 1 et = 900 Feet 1001 NW A ST

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planningi@bentonvillear.com
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Rezoning Narrative 1001 NW A St.
Current Zoning Designation: R1- Single Family Residential
Proposed Zoning Designation: DN2- Downtown Medium Density Residential

Explanation: Homeowners Levi & Cassidy Brewer (mailing address: 406 NW H
St., Bentonville AR 72712) proposes to rezone the property at 21001 NW A St.
(Parcel # 01- 02755-000) from R1 to DN2, in order to develop a single family
home in compliance with DN2 standards. Cultured Construction LLC is the
contracted builder for the home.

Reason to Rezone: There is a 13 % foot street right-of-way at thé east side of the
property, which affects the ability to achieve the intended outcome for Mr. &
Mrs. Brewer’s personal home according to their house plans. DN2 would allow
for a reasonable front setback considering the extent of right-of-way.

Statement of how the property will relate to surrounding properties: The
house plans proposed for the property will fit in form and scale with similar
surrounding single-family homes. There also seems to be other DN2 zoned
properties within a reasonable radius of the property.

Use: This residential home will conform to the overall downtown plan.
Traffic: The home should not impact current traffic patterns along NW A St. -
Signage: None proposed.

Appearance: Similar in style to other newly built single-family homes in the
surrounding area.

Water/ Sewer/ Electric: Available at site.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF

BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING

CLASSIFICATION OF R-1, SINGLE FAMILY RESIDENTIAL TO DN-2,

DOWNTOWN MEDIUM-DENSITY RESIDENTIAL (PROJECT NUMBER:

RZ20-0031).

WHEREAS, Levi Brewer duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be
used in accordance with city zoning laws and state laws, which property is described as follows:

TRACT C IN GREEN ACRES SUBDIVISION, CITY OF BENTONVILLE, BENTON
COUNTY, ARKANSAS, AS SHOWN IN PLAT BOOK 8, PAGE 265, SUBJECT TO A
15 FOOT ALLEY ACROSS THE SOUTH SIDE THEREOF AND STREET RIGHT-
OF-WAY ALONG THE EAST SIDE THEREOF; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held August 18, 2020 in the Council Chambers of the City of

Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of R-1, Single Family
Residential to DN-2, Downtown Medium-Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be

used in accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of » 2020,

APPROVED:

ATTEST: Stephanie Orman, Mayor

City Clerk
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REZONING STAFF REPORT

Bentonville Plaza Land, LLC

]20[5) 5“}“::’;1;0: Bovlevard This property is located at 1005 South Walton
B JhTs V20 : Boulevard, an Arterial road that runs north and south
Reviewer: Jon Stanley, Senior Planner through the center of the city. It is currently zoned C-3,
Project Number RZ20-0032 Mix‘edese Commercial. On August 4“‘,‘ 2020 a

- preliminary plat was approved at this location for a
Bentonville Plaza Land, LLC

Property Description

aﬂﬂ::'a;m iy Rot‘ulinsan i commercial subdivision pending this rezoning request.
Oklahoma City, OK Relationship to the General Plan

Site Area +/- 3.30 acres The Future Land Use Plan currently depicts this property

Current Zoning C-3, Mixed-Use Commercial as General Commercial. General commercial areas
- include uses that serve both nearby residents and those

Requested Zoning | C-2, General Commercial coming from other parts of the city or region.

Future Land Use : Appropriate uses in these areas include retail,

Map Designation Commercial (C) restaurants, services, and offices. Vertical mixed-use

developments are encouraged, but are not as high a
priority as in mixed-use or downtown commercial areas.
https:/arco.is/0SHVKS General commercial_ uses should balance access between
A stleeds IR NS pedestrians and vehicles, though the impacts of parking
should be minimized through site design and

Location Map landscaping.

Public Comment
Staff has NOT received public comment regarding this
request,

Analysis

The proposed zoning of C-2 is consistent with the Future
Land Use Plan. C-2, General Commercial, areas should
include uses that serve both nearby residents and those
coming from other parts of the city or region. According
to the applicant’s narrative, the intent of the rezoning
request is to provide food, beverage, retail, and other by-
right uses for the property. Adjacent commercial
developments to the north, south and west would also
infer that a C-2, General Commercial zoning designation
may be warranted.

Conclusion

Staff recommends approval of the rezoning due to the
site’s location along an Arterial street, adjacent zonings,
and uses. South Walton Boulevard contains a number of
commercial uses along the corridor.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (¢) planning@bentonvillear.com
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HEFA

Creative Solutions
Meaningful Places

July 13, 2020

RE: Bentonville Plaza Commercial Subdivision
Bentonville, AR

Dear Bentonville Planning Commission,

HFA has submitted for a preliminary plat for Bentonville Plaza Land, LLC for an approximately 8.64 acre
site located at the SE intersection of S. Walton Blvd. & Redbud Drive. We are proposing to rezone the
current C-3 portion of the site to C-2 so that the overall subdivision can be one uniform zone. While the
future tenants of the site are unknown at this time, the lots will all comply with the overall C-2 zoning
district. If | can provide any additional information on this rezone request, please let me know.

Sincerely,

Kelsey Kreher
Civil Team Lead
(816) 872-7190

Harrison French & Associates, LTD www.hfa-ae.com
1705 S. Walton Blvd, Suite 3, Bentonville, Arkansas 72712 p479.273.7780 Pagelof1l
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT  ZONING
CLASSIFICATION OF C-3, MIXED-USE COMMERCIAL TO C-2, GENERAL
COMMERCIAL (PROJECT NUMBER: RZ20-0032).

WHEREAS, Bentonville Plaza Land, LLC duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of C-3, Mixed-Use Commercial to C-2, General Commercial to be used

in accordance with city zoning laws and state laws, which property is described as follows:

A PART OF LOTS 8, 12, AND 13 OF THE PROPERTY LINE ADJUSTMENT
CREATING LOTS 8-13, BENTONVILLE PLAZA ADDITION, PLAT BOOK 2016 AT
PAGE 145 AT THE CIRCUIT CLERK'S OFFICE, BENTON COUNTY, ARKANSAS.
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:BEGINNING
(POB) AT THE NORTHEAST CORNER OF SAID LOT 13; THENCE S02°57'11"W,
471,75 FEET; THENCE S01°40'19"W, 184.37 FEET; THENCE N88°55'32"W, 152.19
FEET; THENCE N02°38'12"E, 74.17 FEET; THENCE S87°14'S6"E, 19.95 FEET;
THENCE N02°33'34"E, 267.53 FEET; THENCE N88°08'40"W, 5.05 FEET; THENCE
NO02°36'49"E, 78.26 FEET; THENCE NB88°06'58"W, 166.14 FEET; THENCE
NO2°42'14"E, 127.32 FEET; THENCE N87°08'22"W, 85.00 FEET; THENCE
NO02°42'14"E, 120,01 FEET; THENCE S86°4349"E, 275.73 FEET TO A NON-
TANGENT CURVE TO THE RIGHT; THENCE ALONG SAID CURVE, AN ARC
DISTANCE OF 23.37 FEET, SAID CURVE HAVING A RADIUS OF 28.20 FEET
AND A CHORD BEARING AND DISTANCE OF N73°5824"E, 22.71 FEET;
THENCE $81°3033"E, 9121 FEET TO THE POINT OF BEGINNING (POB).
CONTAINING 140509 SQUARE FEET, 3.23 ACRES AS SURVEYED. SUBJECT TO
ANY EASEMENTS, RIGHTS-OF-WAY, OR COVENANTS OF RECORD.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held August 18, 2020 in the Council Chambers of the City of

Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,
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WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of C-3, Mixed-Use
Commercial to C-2, General Commercial.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of C-3, Mixed-Use Commercial to C-2, General Commercial to be used in accordance with
the city zoning laws and state laws.

PASSED AND APPROVED this day of 42020,

APPROVED:

ATTEST: Stephanie Orman, Mayor

City Clerk
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REZONING STAFF REPORT

Clear T, LLC

408 SE D Street

PC Date: 8/18/2020

Reviewer: Jon Stanley, Senior Planner

Property Description

This property is located at 408 SE D Street and is
currently zoned R-1, Single Family Residential.
Adjacent zonings are R-1 to the north and west, R-C2 to

Project Number R720-0034 the south, and DN-4 and C-1 to the west.
Applicant / l(’gg T :‘;fs Relationship to the General Plan

Current Owner i o R 72702 The Future Land Use Plan currently depicts this property
ayettsville, AR 72702 as High Density Residential. High-density residential
Site Area 0.17 +/- acres areas include a variety of housing types ranging from
Current Zoning R-1, Single Family Residential sing_lc-;ami!y. ap:mnen'lsl, ccndnrminiurn]_ ?uild_:‘r;‘gs.
X Medium- = senior housing, and special types of group living. They
Requested Zoning E:Isi d‘er?t?:nmwn Medium-Density may even include some mixed-use developments. These
arcas vary greatly in terms of density depending on
:I"m’; uL:gl:;g“ High Density Residential (HDR) scale, but typically have at least 12 units per acre. These
o i areas may also have integrated amenities for residents,

including local parks, community centers, and resident-
oriented commercial uses. These areas are found both

https://arcg.is/O8HVKS near Downtown and in some recent growth areas near
the core of Downtown.

Location Map

Public Comment
Staff has NOT received public comment regarding this
request.

Analysis

According to the applicant’s narrative, their intent of the
rezoning request is to construct a single-family attached
structure on the lot (one structure, two units). This
approach will allow for redevelopment of the property to
occur while keeping the character and development
patterns of the existing neighborhood intact. While the
DN-2 district does allow for townhomes at the end of
block, only single or two family residences would be
allowed on this property due to its mid-block location.

Conclusion

Staff recommends approval of the rezoning request due
to the site’s compatibility with the Future Land Use Plan,
existing use, and surrounding uses.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (¢) planning@bentonvillear.com
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RB GROUP=

ARCHITECTURE | CONSTRUCTION MANAGEMENT

July 13,2020

City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712

RE: Rezoning Request-408 SE D street-Lot 15 block 2

To Whom It May Concern:

We, RB Group, Inc are requesting to rezone the above mentioned property from R-1 single
family to Downtown Medium Density residential-DN-2. The goal is to construct 2 single
family attached residences (one structure, two residences). The footprint will be similar to
the existing single family attached residences that are along this block. Also, the design and
scale will be compatible with the multi-family structures along D Street. The intent is to
construct 2 townhomes that are primary 2 story with a bedroom/bonus room located on a
3rd story with an open deck. The Exterior materials will be James Hardie siding, brick and
wood panel siding with a standing seam metal roof.

All utilities, water, gas, electricity, and sewer are available at the site. Should you have any
questions or need additional information please contact us at 501-960-1296

Sincerely,

Reginald Wright.

PO Box 1994 Bentonville, AR 72712 + Voice: 501.960.1296 + Fax: 866.222.1712
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF R-l, SINGLE FAMILY RESIDENTIAL TO DN-2,
DOWNTOWN MEDIUM-DENSITY RESIDENTIAL (PROJECT NUMBER:
RZ20--0034).

WHEREAS, Clear T, LLC duly filed a petition with the Planning Commission requesting that
the hereinafter described property situated in Benton County, Arkansas, be changed from its present
zoning classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential
to be used in accordance with city zoning laws and state laws, which property is described as follows:

LOT 9 BLOCK H ORCHARD ADDITION TO BENTONVILLE, BENTON COUNTY,
AR AS SHOWN ON PLAT RECORD BOOK “A & B” PAGE 89 & 27, RECORDED
IN THE BENTON COUNTY CLERK’S OFFICE, BENTONVILLE, ARKANSAS.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held August 18, 2020 in the Council Chambers of the City of

Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of R-1, Single Family
Residential to DN-2, Downtown Medium-Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be

used in accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of 5 2020,

APPROVED:

ATTEST: Stephanie Orman, Mayor

City Clerk
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REZONING STAFF REPORT

Walmart Campus

301 SE J Street

PC Date:  8/18/2020

Reviewer: Tyler Overstreet, Senior Planner, AICP

Project Description

This property is the future site of the Walmart Home
Office Campus. The property is generally bounded by E
Central Avenue to the north, SE Martin Luther King

Project Number PUD20-0002 Junior Parkway and SE Moberly Lane to the east, SE 14%

- Street to the south, and SE J Street to the west. Vicinity

Applicant / \I;Ngll-aﬂ:rsl 05;3"""' Inc. maps and streetscape layouts are included in the Planned
Current Owner Bentonville. AR 72712 Unit Development packet.

Site Area +/- 231 acres The campus includes a total of 12 commercial buildings,

I-2, Heavy Industrial, R-3, Medium- 10 parking decks, and 8 surface parking lots. The

Current Zoning Density Residential, R-O, Residential development is divided into five zones to be constructed

Office, and C-2, General Commercial in three phases. Depictions of each of the zones and a

Requested Zoning | PUD, Planned Unit Development phasing plan are included within the packet. The

development provides a total of 11,255 parking spaces.

Future Land Use | . - @ ercial The Planned Unit Development depicts 135-foot setbacks

Map Designation along SE J Street and SE 14th Street, 10-foot setbacks

along MLK, and 0-foot setbacks along SE 8th Street.

The development depicts a total of 108 acres of open

https://arcg.is/08HVKS space, or 47% of the project area. The development

provides a variety of materials such as architectural

Location Map metal panel, wood finish, brick, glass, and precast

concrete panels.

Currently zoned 1-2 Heavy Industrial, R-3 Medium-
Density Residential, R-O, Residential Office, and C-2,
General Commercial. Adjacent zoning districts include
R-1, R-4, C-2, and C-1 to the north, R-1, R-3, C-2, and
C-1 to the east, R-1, R-0, and C-2 to the south, and R-
0, C-1, C-2, R-1, I-2, and PUD to the west.

Relationship to the General Plan

The Future Land Use Plan currently depicts this property
as General Commercial. General Commercial areas
typically include uses that serve nearby residents and
those coming from other parts of the region. They
encourage a variety of commercial uses and should
balance access between vehicles and pedestrians. The
General Commercial land use category is compatible
with the proposed Planned Unit Development

Public Comment
Staff has received comments regarding this request.

City of Bentonvilie, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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REZONING STAFF REPORT

Conclusion

According to the applicant’s narrative the purpose of
their Planned Unit Development is to provide a smart
and sustainable design and a connected campus rooted
in the community. The Campus seeks to meet these
goals through the use of local materials,
environmentally friendly design, connection with the
Razorback Greenway and 8th Street, and building and
architectural selections to serve as an extension of the
existing community.

The Commerce and Industry Chapter of the 2015
Bentonville Community Plan is of special importance
to this project. The Chapter’s Community-Wide
Recommendations suggest the City require a high
quality of design and make unique and interesting
places. In addition, the chapter depicts this property as
being within the East Side Walmart Employment
Sector Area. The plan notes that this area should serve
as a link between the western trail network (which
includes Downtown and Crystal Bridges) and the
eastern trail network (which includes NWACC and the
City of Rogers).

This Planned Unit Development, through its use of
unique design, open space, and pedestrian connectivity,
meets the purpose and intent of the PUD ordinance and
of the Commerce and Industry Chapter of the
Community Plan. Staff recommends approval of this
rezoning request.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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NOTICE OF INTENT TO REZONE

[Wal-'Man'Stores,'East. LP J ~has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from

[1-2, Heavy Industrlal ; <.-2, 2~ ) R242 *QI to '|PUD, Planned Unit Development !

The legal description of the property is as follows:
See attached legal descriptions.

The common description of the property is:,|]903 SE 10th Street . ) |

Pfcpo'sed land use: k,amp_u's.'OFﬁce and related uses ]

The public hearing will be held E"‘-‘g-”’t 18 l 20 at 5:00 p.m. It will be held at 305
S.W. "A" Street. ’ .

~This notification is in response to the requirement that all property owners within 200 feet of said
property must be.notified. If you wish to: express. any comments about the requested rezoning, you
may respond by the-following methods:

1. Attend the publichearing and express your views.

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to.the City. of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR

72712,

3. Use the bottom of this form to express your opinion by checking the appropriate box, (This
may also-be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479)271-3122.

------ A e o e e

I/we have received notice of the public hearing for the rezoning of the above described property and:
I'/ we have no objections to the rezoning,

[ I/we object to the rezoning because:

Ignature an sica ress Ignature and r nysical 4 ress .
g y g 722 [
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‘ 5
NOTICE OF INTENT TO REZONE
|Wa|'|'”'Iart Stoees, Emt P has requested the Bentonville
Planning Commission to set a public hearing date to consider rezoning the following property from
[:-2, Heavy Industrial ; <.-2, 12—!) £-1 #‘ 42-0] to |PUD, Planned Unit Development J
The legal description of the property is as follows:
ee attached legal descriptions.
The common description of the property is:|1903 SE 10th Street J
Proposed land use: |Campus Office and related uses i
The public hearing will be held PUQUS‘ 18 [ 20 at 5:00 p.m. It will be held at 305

S.W. "A" Street.

This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you

may respond by the following methods:
1. Attend the public hearing and express your views.

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR

72712.

3. Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

I/we have received notice of the public hearing for the rezoning of the above described property and:

I/ we have no objections to the rezoning.

[J 1/ we object to the rezoning because:

Signature and Physical Address
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF I-2, HEAVY INDUSTRIAL, R-3, MEDIUM DENSITY
RESIDENTIAL, R-O, RESIDENTIAL OFFICE, AND C-2, GENERAL
COMMERCIAL TO PUD, PLANNED UNIT DEVELOPMENT (PROJECT
NUMBER: PUD20-0002).

WHEREAS, Wal-Mart Stores, Inc. duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of I-2, Heavy Industrial, R-3, Medium Density Residential, R-O,
Residential Office, and C-2, General Commercial to PUD, Planned Unit Development to be used in

accordance with city zoning laws and state laws, which property is described as follows:

LEGAL DESCRIPTION LOT 1: A 91.18-ACRE TRACT OF LAND BEING A PART
OF THE NORTHEAST QUARTER (NE1/4) OF SECTION 32, TOWNSHIP 20
NORTH, RANGE 30 WEST, BEING MORE PARTICULARLY KNOWN AS, AND
BEING DESCRIBED BY METES AND BOUNDS FROM AN ON-THE-GROUND
SURVEY BASED ON BEARINGS ESTABLISHED USING NADS3 PERFORMED
ON 11-3-17 BY CEI ENGINEERING ASSOCIATES, |INC. AS
FOLLOWS:BEGINNING AT THE SOUTHWEST CORNER OF KATIE LYNN
COURTS SUBDIVISION;THENCE SOUTH 86°21'32" EAST ALONG THE SOUTH
BOUNDARY OF SAID SUBDIVISION, 449.72 FEET TO THE SOUTHEAST OF
SAID SUBDIVISION;THENCE NORTH 02°36'08" EAST ALONG THE EAST
BOUNDARY OF SAID SUBDIVISION, 617.21 FEET TO THE SOUTH RIGHT OF
WAY OF EAST CENTRAL AVENUE;THENCE SOUTH 87°02'06" EAST ALONG
SAID RIGHT OF WAY, 225.53 FEET; THENCE LEAVING SAID RIGHT OF WAY,
SOUTH 02°35'42" WEST, 1,237.02 FEET NORTH RIGHT OF WAY OF SOUTHEAST
STH STREET; THENCE SOUTH 87°1327" EAST ALONG SAID RIGHT OF WAY,
1,228.02 FEET TO THE EAST RIGHT OF WAY OF PROPOSED MARTIN LUTHER
KING JR PARKWAY;THENCE ALONG SAID PROPOSED MARTIN LUTHER
KING JR PARKWAY THE FOLLOWING FOURTEEN (14) COURSES; 1. SOUTH
02°40'12" EAST, 89.12 FEET; 2. SOUTH 87°31'55" EAST, 18.58 FEET, 3. SOUTH
36°00'17" EAST, 36.21 FEET; 4. SOUTH 02°21'07" WEST, 58.41 FEET; 5. SOUTH

~ 127 ~



04°59'55" WEST, 48.92 FEET ON A NON-TANGENT CURVE TO THE LEFT; 6.
ALONG THE ARC OF SAID CURVE 92.59 FEET, HAVING A RADIUS OF 503.71
FEET, THROUGH A CENTRAL ANGLE OF 10°31'56", HAVING A CHORD WHICH
BEARS SOUTH 02°04'26" WEST, 92.46 FEET TO A POINT ON A REVERSE
TANGENT CURVE TO THE RIGHT; 7. ALONG THE ARC OF SAID CURVE 100.03
FEET, HAVING A RADIUS OF 930.22 FEET, THROUGH A CENTRAL ANGLE OF
06°09'45", HAVING A CHORD BEARING AND DISTANCE OF SOUTH 00°06'40"
EAST, 100.00 FEET TO A POINT ON A COMPOUND TANGENT CURVE TO THE
RIGHT; 8. ALONG THE ARC OF SAID CURVE 193.14 FEET, HAVING A RADIUS
OF 739.68 FEET, THROUGH A CENTRAL ANGLE OF 14°57'38", HAVING A
CHORD BEARING AND DISTANCE OF SOUTH 10°27'02" WEST, 192.59 FEET TO
A POINT ON A REVERSE TANGENT CURVE TO THE LEFT; 9. ALONG THE ARC
OF SAID CURVE 196.73 FEET, HAVING A RADIUS OF 723.52 FEET, THROUGH
A CENTRAL ANGLE OF 15°34'44", HAVING .A CHORD BEARING AND
DISTANCE OF SOUTH 10°08'29" WEST, 196.12 FEET TO A POINT ON A NON-
TANGENT CURVE TO THE RIGHT; 10. ALONG THE ARC OF SAID CURVE 53.38
FEET, HAVING A RADIUS OF 653.23 FEET, THROUGH A CENTRAL ANGLE OF
04°40'57", HAVING A CHORD WHICH BEARS SOUTH 02°21'07" WEST, 53.37
FEET ON A NON-TANGENT CURVE TO THE RIGHT; 11, ALONG THE ARC OF
SAID CURVE 79.59 FEET, HAVING A RADIUS OF 346.03 FEET, THROUGH A
CENTRAL ANGLE OF 13°10'45", HAVING A CHORD WHICH BEARS SOUTH
08°56'30" WEST, 79.42 FEET TO A POINT ON A REVERSE TANGENT CURVE TO
THE LEFT; 12. ALONG THE ARC OF SAID CURVE 85.56 FEET, HAVING A
RADIUS OF 394,76 FEET, THROUGH A CENTRAL ANGLE OF 12°25'05", HAVING
A CHORD BEARING AND DISTANCE OF SOUTH 09°19'20" WEST, 85.39 FEET13.
SOUTH 02°46'24" WEST, 259.84 FEET; 14. SOUTH 48°08'01" WEST, 18.03 FEET TO
THE NORTH RIGHT OF WAY OF 8TH STREET; THENCE CONTINUING ALONG
SAID RIGHT OF WAY, NORTH 87°57'51" WEST, 718.82 FEET TO THE NORTH
RIGHT OF WAY OF TRACT RR, JOB 090218 IN DOCUMENT CV-2015-1895-5 IN
THE PUBLIC RECORDS OF BENTON COUNTY, ARKANSAS; THENCE
CONTINUING ALONG SAID RIGHT OF WAY, NORTH 64°27'18" WEST, 459.85
FEET TO THE EAST RIGHT OF WAY OF SOUTHEAST P STREET; THENCE
CONTINUING ALONG SAID RIGHT OF WAY, SOUTH 01°51'26" WEST, 65.70
FEET TO THE SOUTH RIGHT OF WAY OF AFOREMENTIONED TRACT RR;
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THENCE CONTINUING ALONG SAID RIGHT OF WAY, SOUTH 64°05'38" EAST
ALONG THE, 290.94 FEET TO THE AFOREMENTIONED NORTH RIGHT OF WAY
OF SOUTHEAST 8TH STREET; THENCE CONTINUING ALONG SAID NORTH
RIGHT OF WAY THE FOLLOWING EIGHT (8) COURSES, 1. NORTH 87°57'51"
WEST, 258.08 FEET; 2. NORTH 86°55'09" WEST, 68.15 FEET; 3. NORTH 88°47'56"
WEST, 35.03 FEET; 4. NORTH 47°09'36" EAST, 5.28 FEET; 5. NORTH 87°45'25"
WEST, 905.65 FEET; 6. NORTH 75°37'05" WEST, 60.05 FEET; 7. NORTH 87°49'33"
WEST, 187.70 FEET; 8. NORTH 46°1036" WEST, 39.87 FEET TO THE EAST
RIGHT OF WAY OF SOUTHEAST J STREET; THENCE ALONG SAID RIGHT OF
WAY THE FOLLOWING SIXTEEN (16) COURSES;l. NORTH 12°40'36" EAST,
54.29 FEET; 2. NORTH 03°22'06" EAST, 238.32 FEET; 3. NORTH 13°59'43" WEST,
44,75 FEET; 4. NORTH 04°1529" WEST, 60.69 FEET; 5. NORTH 01°46'25" EAST,
192.86 FEET; 6. SOUTH 88°10'33" EAST, 7.57 FEET; 7. NORTH 17°18'47" EAST,
99.98 FEET; 8. NORTH 72°41'13" WEST, 35.69 FEET; 9. NORTH 04°22'39" EAST,
298.90 FEET; 10. NORTH 01°1538" EAST, 166.43 FEET; 11. NORTH 47°17'02"
EAST, 18.76 FEET; 12. NORTH 02°17'02" EAST, 92.14 FEET; 13. NORTH 13°57'09"
WEST, 12.67 FEET; 14. NORTH 87°20'20" WEST, 10.04 FEET; 15. NORTH 50°05'47"
WEST, 14.73 FEET; 16. NORTH 01°43'24" EAST, 391.26 FEET; THENCE LEAVING
SAID RIGHT OF WAY, SOUTH 87°21'09" EAST, 575.04 FEET; THENCE NORTH
02°33722" EAST, 225.11 FEET TO THE POINT OF BEGINNING CONTAINING
3,971,728 SQUARE FEET OR 91.18 ACRES, MORE OR LESS.LEGAL
DESCRIPTION LOT 2: A 144.01-ACRE TRACT OF LAND BEING A PART OF THE
SOUTHEAST QUARTER (SE1/4) OF SECTION 32, TOWNSHIP 20 NORTH, RANGE
30 WEST, BEING MORE PARTICULARLY KNOWN AS, AND BEING DESCRIBED
BY METES AND BOUNDS FROM AN ON-THE-GROUND SURVEY BASED ON
BEARINGS ESTABLISHED USING NAD$3 PERFORMED ON 11-3-17 BY CEI
ENGINEERING ASSOCIATES, INC. AS FOLLOWS: BEGINNING AT THE
NORTHWEST CORNER OF HAZEL PARK SUBDIVISION;THENCE SOUTH
02°32'15" WEST ALONG THE WEST BOUNDARY OF SAID SUBDIVISION,
2,270.34 FEET; THENCE LEAVING SAID WEST BOUNDARY, SOUTH 32°33'35"
WEST, 39.47 FEET TO THE NORTH RIGHT OF WAY OF SOUTHEAST 14TH
STREET;THENCE ALONG SAID RIGHT OF WAY THE FOLLOWING FIFTEEN
(15) COURSES; 1. NORTH 87°30'43" WEST, 95.07 FEET;2. SOUTH 79°50'08" WEST,
134.49 FEET;3. NORTH 87°39'12" WEST, 132.29 FEET;4. NORTH 38°48'29" WEST,
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9.59 FEET;5. NORTH 87°3229" WEST, 70.69 FEET;6. SOUTH 38°22'59" WEST, 8.89
FEET;7. NORTH 87°32'16" WEST, 549.94 FEET;S. NORTH 43°32'05" WEST, 100.65
FEET;9. NORTH 87°29'45" WEST, 135.87 FEET;10. NORTH 87°29'45" WEST, 74.09
FEET;11. NORTH 79°12'23" WEST, 20.49 FEET;12. NORTH 87°30'44" WEST, 584.80
FEET;13. SOUTH 81°10'04" WEST, 122.27 FEET;14. NORTH 87°30'44" WEST,
496.34 FEET;15. NORTH 46°44'15" WEST, 28.06 FEET TO THE EAST RIGHT OF
WAY OF SOUTHEAST J STREET;THENCE ALONG SAID RIGHT OF WAY THE
FOLLOWING TWENTY-SEVEN (27) COURSES; 1. NORTH 02°3727" WEST,
221.30 FEET;2. NORTH 21°5624" WEST, 26.75 FEET;3, NORTH 02°23'08" EAST,
236.13 FEET;4. NORTH 16°58'01" EAST, 58.89 FEET;5. NORTH 01°14'13" EAST,
46.42 FEET;6. NORTH 05°55'17" WEST, 27.25 FEET;7. NORTH 05°55'17" WEST,
4.73 FEET;8. NORTH 02°17'17" EAST, 8.12 FEET;9. NORTH 02°17'17" EAST, 159.44
FEET;10. NORTH 08°20'36" EAST, 125.40 FEET;11. NORTH 02°07'25" EAST, 391.12
FEET;12. NORTH 34°06'34" EAST, 25.05 FEET;13. NORTH 02°17'43" EAST, 105.98
FEET;14. NORTH 50°24'25" WEST, 31.57 FEET;15. NORTH 03°15'04" EAST, 158.34
FEET:16. NORTH 00°52'41" EAST, 77.78 FEET;17. NORTH 07°26'03" EAST, 108.93
FEET;18, NORTH 07°26'03" EAST, 19.97 FEET;19. NORTH 03°19'09" EAST, 77.94
FEET;20. NORTH 03°19'09" EAST, 90.86 FEET;21. SOUTH 86°3222" EAST, 2.05
FEET:22. NORTH 05°32'52" EAST, 11549 FEET;23. NORTH 01°18'47" WEST,
102.87 FEET;24. NORTH 03°11'15" EAST, 44.65 FEET;25. NORTH 07°41'16" EAST,
60.81 FEET;26. NORTH 00°34'31" WEST, 107.73 FEET;27. NORTH 00°34'31" WEST,
40.59 FEET TO THE SOUTH RIGHT OF WAY OF SOUTHEAST 8TH STREET;
THENCE ALONG SAID RIGHT OF WAY, SOUTH 87°46'56" EAST ALONG,
1,891.88 FEET TO THE SOUTH RIGHT OF WAY OF TRACT RR, JOB 090218 IN
DOCUMENT CV-2015-1895-5 IN THE PUBLIC RECORDS OF BENTON COUNTY,
ARKANSAS; THENCE ALONG SAID TRACT RR, SOUTH 71°14'38" EAST, 684.84
FEET TO THE POINT OF BEGINNING; CONTAINING 6,273,272 SQUARE FEET
OR 144.01 ACRES, MORE OR LESS.LESS AND EXCEPT A 6.11-ACRE TRACT OF
LAND BEING A PART OF THE SOUTHEAST QUARTER (SE1/4) OF SECTION 32,
TOWNSHIP 20 NORTH, RANGE 30 WEST, BEING MORE PARTICULARLY
KNOWN AS, AND BEING DESCRIBED BY METES AND BOUNDS FROM AN ON-
THE-GROUND SURVEY BASED ON BEARINGS ESTABLISHED USING NADS3
PERFORMED ON 11-3-17 BY CEI ENGINEERING ASSOCIATES, INC. AS
FOLLOWS:COMMENCING AT THE NORTHWEST CORNER OF HAZEL PARK
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SUBDIVISION;THENCE SOUTH 02°32°15” WEST, 1793.91 FEET;THENCE NORTH
87°27°45” WEST, 1073.81 FEET TO THE POINT OF BEGINNING,;THENCE ALONG
THE ARC OF SAID CURVE 69.73 FEET, HAVING A RADIUS OF 405.77 FEET,
THROUGH A CENTRAL ANGLE OF 09°50'44", HAVING A CHORD WHICH
BEARS NORTH 76°32'20" WEST, 69.64 FEET TO A POINT ON A REVERSE
TANGENT CURVE TO THE LEFT;THENCE ALONG THE ARC OF SAID CURVE
66.46 FEET, HAVING A RADIUS OF 110.00 FEET, THROUGH A CENTRAL
ANGLE OF 34°37'04", HAVING A CHORD BEARING AND DISTANCE OF NORTH
88°55'30" WEST, 65.45 FEET TO A POINT ON A REVERSE TANGENT CURVE TO
THE RIGHT;THENCE ALONG THE ARC OF SAID CURVE 115.66 FEET, HAVING
A RADIUS OF 3,047.30 FEET, THROUGH A CENTRAL ANGLE OF 02°1029",
HAVING A CHORD BEARING AND DISTANCE OF SOUTH 74°51'13" WEST,
115.65 FEET TO A POINT ON A COMPOUND TANGENT CURVE TO THE
RIGHT;THENCE ALONG THE ARC OF SAID CURVE 91.20 FEET, HAVING A
RADIUS OF 60.00 FEET, THROUGH A CENTRAL ANGLE OF 87°05'31", HAVING
A CHORD BEARING AND DISTANCE OF NORTH 60°30'48" WEST, 82.67
FEET;THENCE NORTH 15°17'05" WEST, 30.00 FEET TO A POINT ON A NON-
TANGENT CURVE TO THE RIGHT;THENCE ALONG THE ARC OF SAID CURVE
163.02 FEET, HAVING A RADIUS OF 585.70 FEET, THROUGH A CENTRAL
ANGLE OF 15°56'51", HAVING A CHORD WHICH BEARS NORTH 05°50'33"
WEST, 162.49 FEET TO A POINT ON A REVERSE TANGENT CURVE TO THE
LEFT;THENCE ALONG THE ARC OF SAID CURVE 114.36 FEET, HAVING A
RADIUS OF 85.00 FEET, THROUGH A CENTRAL ANGLE OF 77°05'22", HAVING
A CHORD BEARING AND DISTANCE OF NORTH 36°24'49" WEST, 105.93
FEET;THENCE NORTH 74°57'30" WEST, 31.16 FEET; THENCE NORTH 15°02'30"
EAST, 1541 FEET TO A POINT ON A NON-TANGENT CURVE TO THE
RIGHT,;THENCE ALONG THE ARC OF SAID CURVE 15.11 FEET, HAVING A
RADIUS OF 14.24 FEET, THROUGH A CENTRAL ANGLE OF 60°46'50", HAVING
A CHORD WHICH BEARS NORTH 46°01'09" EAST, 14.41 FEET TO A POINT ON
A COMPOUND TANGENT CURVE TO THE RIGHT,;THENCE ALONG THE ARC
OF SAID CURVE 4.26 FEET, HAVING A RADIUS OF 196.85 FEET, THROUGH A
CENTRAL ANGLE OF 01°14'24", HAVING A CHORD BEARING AND DISTANCE
OF NORTH 77°01'46" EAST, 426 FEET TO A POINT ON A COMPOUND
TANGENT CURVE TO THE RIGHT,THENCE ALONG THE ARC OF SAID CURVE
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74.76 FEET, HAVING A RADIUS OF 403.30 FEET, THROUGH A CENTRAL
ANGLE OF 10°37'15", HAVING A CHORD BEARING AND DISTANCE OF NORTH
82°57'35" EAST, 74.65 FEET TO A POINT ON A NON-TANGENT CURVE TO THE
LEFT,THENCE ALONG THE ARC OF SAID CURVE 24.18 FEET, HAVING A
RADIUS OF 11.49 FEET, THROUGH A CENTRAL ANGLE OF 120°31'48", HAVING
A CHORD WHICH BEARS NORTH 20°18'00" EAST, 19.96 FEET TO A POINT ON
A REVERSE TANGENT CURVE TO THE RIGHT;THENCE ALONG THE ARC OF
SAID CURVE 56.69 FEET, HAVING A RADIUS OF 52.70 FEET, THROUGH A
CENTRAL ANGLE OF 61°38'28", HAVING A CHORD BEARING AND DISTANCE
OF NORTH 09°08'40" WEST, 54.00 FEET TO A POINT ON A COMPOUND
TANGENT CURVE TO THE RIGHT;THENCE ALONG THE ARC OF SAID CURVE
57.97 FEET, HAVING A RADIUS OF 483.84 FEET, THROUGH A CENTRAL
ANGLE OF 06°51'52", HAVING A CHORD BEARING AND DISTANCE OF NORTH
25°06'30" EAST, 57.93 FEET TO A POINT ON A COMPOUND TANGENT CURVE
TO THE RIGHT;THENCE ALONG THE ARC OF SAID CURVE 50.01 FEET,
HAVING A RADIUS OF 89.86 FEET, THROUGH A CENTRAL ANGLE OF
31°53'18", HAVING A CHORD BEARING AND DISTANCE OF NORTH 44°29'05"
EAST, 49.37 FEET TO A POINT ON A COMPOUND TANGENT CURVE TO THE
RIGHT;THENCE ALONG THE ARC OF SAID CURVE 51.28 FEET, HAVING A
RADIUS OF 350.51 FEET, THROUGH A CENTRAL ANGLE OF 08°22'54", HAVING
A CHORD BEARING AND DISTANCE OF NORTH 64°37'11" EAST, 51.23
FEET;THENCE NORTH 17°57'00" EAST, 25.58 FEET TO A POINT ON A NON-
TANGENT CURVE TO THE LEFT;THENCE ALONG THE ARC OF SAID CURVE
30.32 FEET, HAVING A RADIUS OF 253.43 FEET, THROUGH A CENTRAL
ANGLE OF 06°51'20", HAVING A CHORD WHICH BEARS NORTH 55°07'05"
EAST, 30.31 FEET;THENCE SOUTH 86°39'20" EAST, 367.10 FEET; THENCE
NORTH 50°25'54" EAST, 20.40 FEET; THENCE SOUTH 02°27'56" WEST, 298.33
FEET TO A POINT ON A NON-TANGENT CURVE TO THE RIGHT,THENCE
ALONG THE ARC OF SAID CURVE 75.76 FEET, HAVING A RADIUS OF 245.71
FEET, THROUGH A CENTRAL ANGLE OF 17°40'00", HAVING A CHORD WHICH
BEARS SOUTH 09°50'35" WEST, 75.46 FEET TO A POINT ON A COMPOUND
TANGENT CURVE TO THE RIGHT;THENCE ALONG THE ARC OF SAID CURVE
80.56 FEET, HAVING A RADIUS OF 292.17 FEET, THROUGH A CENTRAL
ANGLE OF 15°47'55", HAVING A CHORD BEARING AND DISTANCE OF SOUTH
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26°34'32" WEST, 80.31 FEET;THENCE SOUTH 34°28'30" WEST ALONG THE,
73.31 FEET TO A POINT ON A NON-TANGENT CURVE TO THE RIGHT;THENCE
ALONG THE ARC OF SAID CURVE 58.44 FEET, HAVING A RADIUS OF 631.37
FEET, THROUGH A CENTRAL ANGLE OF 05°18'12", HAVING A CHORD WHICH
BEARS SOUTH 39°1322" WEST, 58.42 FEET TO A POINT ON A NON-TANGENT
CURVE TO THE RIGHT;THENCE ALONG THE ARC OF SAID CURVE 40.62
FEET, HAVING A RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF
46°33'05", HAVING A CHORD WHICH BEARS SOUTH 75°1545" WEST, 39.52
FEET TO THE POINT OF BEGINNING; CONTAINING 265,994 SQUARE FEET OR
6.11 ACRES, MORE OR LESS. LEGAL DESCRIPTION LOT 3: A 2.15-ACRE
TRACT OF LAND BEING A PART OF THE SOUTHEAST QUARTER (NE1/4) OF
SECTION 32, TOWNSHIP 20 NORTH, RANGE 30 WEST AND ALSO PART OF
THE SOUTHWEST QUARTER (SW1/4) OF SECTION 33, TOWNSHIP 20 NORTH,
RANGE 30 WEST , BEING MORE PARTICULARLY KNOWN AS, AND BEING
DESCRIBED BY METES AND BOUNDS FROM AN ON-THE-GROUND SURVEY
BASED ON BEARINGS ESTABLISHED USING NAD83 PERFORMED ON 11-3-17
BY CEI ENGINEERING ASSOCIATES, INC. AS FOLLOWS: BEGINNING THE
NORTHWEST CORNER OF LOT 14 OF DELWHITE SUBDIVISION RECORDED IN
BOOK 2006, PAGE 738 OF BENTON COUNTY, ARKANSAS;THENCE SOUTH
02°56'05" WEST, 189.76 FEET; THENCE SOUTH 73°05'31" WEST, 106.21 FEET TO
THE NORTH RIGHT OF WAY OF TRACT RR, JOB 090218 IN DOCUMENT CV-
2015-1895-5 IN THE PUBLIC RECORDS OF BENTON COUNTY, ARKANSAS;
THENCE ALONG SAID TRACT RR, NORTH 71°10'53" WEST, 709.24 FEET TO
THE SOUTH RIGHT OF WAY OF SOUTHEAST 8TH STREET;THENCE ALONG
SAID RIGHT OF WAY THE FOLLOWING FIVE (5) COURSES;1. SOUTH 87°46'56"
EAST, 327.28 FEET; 2. SOUTH 82°54'41" EAST, 128.85 FEET; 3. NORTH 47°24'30"
EAST, 48.55 FEET; 4. SOUTH 87°25'13" EAST, 191.37 FEET; 5. SOUTH 87°41'47"
EAST, 100.92 FEET TO THE POINT OF BEGINNING; CONTAINING 93,690
SQUARE FEET OR 2.15 ACRES, MORE OR LESS,; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held August 18, 2020 in the Council Chambers of the City of

Bentonville; and,
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WHEREAS, public notice of said hearing having been published in the Northwest Arkansas
Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of 1-2, Heavy Industrial R-3,
Medium Density Residential, R-O, Residential Office, and C-2, General Commercial to PUD, Planned

Unit Development,

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification of I-2, Heavy Industrial R-3, Medium Density Residential, R-O, Residential Office, and C-
2, General Commercial to PUD, Planned Unit Development to be used in accordance with the city zoning

laws and state laws.

PASSED AND APPROVED this day of » 2020,

APPROVED:

ATTEST: Stephanie Orman, Mayor

City Clerk
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FINAL PLAT STAFF REPORT

m Providence Village Phase 2

Nomad Road
PC Date:  8/18/2020
Reviewer: Jon Stanley, Senior Planner

Project Number FP20-0001

Providence 2016 LLC
4058 North College Ave, Suite 300
Fayetteville, AR 72712

Applicant /
Current Owner

Site Area +/- 23.87 Acres

Current Zoning R-1, Single Family Residential

Future Land Use
Map Designation

Low Density Residential (LDR)

https://arcg.is/08HvKS

Location Map

Property Description

This property is located in the Providence Village Subdivision,
south of Windmill Road. The approximately 24 acre tract of land
is zoned R-1, Single Family Residential,

Project Details

The final plat consists of ninety-nine (99) single-family lots with
an average lot size of 7,880 square feet. The plat dedicates
various 50-foot & 52-foot public street rights-of-ways within the
subdivision and various public utility easements to serve the
development.

All non-bondable items and guarantees of improvements must
be completed and a final inspection performed and approved
prior to final plat approval.

Waivers
There are no waivers requested with this final plat.

Analysis and Recommendation

The plat does meet the minimum requirements of the subdivision
regulations therefore staff recommends approval.

Standard Conditions of Approval

1. Provide a digital copy of the plat.

2. Address all technical review comments prior to filing or
requesting a building permit.

3. The plat shall not be filed until a final inspection has been
completed and all non-bondable items accepted.

DO
ouT)
o |
. e
Pradmenary Pist-Frovaience Vilage Phase I 1inch = 65T fot
H Provatence 2078 LG

NOTES

*  Sidewalks. Sidewalk installation will be the responsibility of individual lot
owners at the time of building permit.

City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (¢) planming@bentonvillear.com
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ORDINANCE NO,

AN ORDINANCE ACCEPTING A FINAL PLAT OF PROVIDENCE
VILLAGE PHASE II TO THE CITY OF BENTONVILLE, ARKANSAS
(PROJECT NUMBER: FP20-0001).

WHEREAS, pursuant to the provisions of the Land Development Code of the
Bentonville Municipal Code, the final plat of Providence Village Phase II, to the City of
Bentonville, Benton County, Arkansas, was submitted to the Bentonville Planning Commission
on August 18, 2020; and,

WHEREAS, said final plat is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said final plat on the date
stated, and at other times, and voted to recommend the approval of said final plat to the City
Council; and,

WHEREAS, the final plat of real property as described herein has been submitted to the
City Council of the City of Bentonville and, after consideration and deliberation, said Council is
of the opinion that said final plat should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS:

Section 1: That the final plat of Providence Village Phase II to the City of Bentonville,
* Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2; That the Mayor and City Clerk be and are hereby authorized and directed to
evidence the acceptance of said final plat by certifying said acceptance on the approved final plat.

PASSED AND APPROVED this day of »2020.

APPROVED:

ATTEST: Stephanie Orman, Mayor

City Clerk
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CHECK ALL THAT APPLY I
Bid Award Bid #
Budget Adjustment
Change Order
Informational
X |Ordinance
Resolution
Other

[ AGENDA FORM ]

CITY COUNCIL MEETING OF: [ AUpUSEEa;2040 l

Submitted by: Ellen Norvell Department Plannin
g

Phone I 271-5993 ]

ACTION REQUIRED: —
Amendatory ordinance requested by Planning Staff for approval of changing zoning at 404 SW Glover Street from R-1 Single-
Family Residential to DN-2 Downtown Medium Density. An error has been discovered on the Desavado Rezoning Ordinance
passed at the July 28, 2020 City Council meeting. The applicant made a request to rezone the property at 404 SW Glover Street
Jfrom R-1 Single-Family Residential to DN-2 Downtown Medium Density. A public hearing was held and the Planning Commission
approved rezoning the property to DN-2 Medium Density at the July 21, 2020 Planning Commission meeting. The Ordinance
submitted to City Council and approved by City Council on July 28, 2020 read R-2 Duplex and Patio Home Residential instead of
DN-2 Downtown Medium Density.

COSTTO CITY:
[Cost of this Request: o $0] Previously Budgeted
Funds Expended to Date -
[Additional Budget Amount | $0] Remaining Budgel -
Budget Adjustment g
[ one time amount [ continuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor’s office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com”

PLEASE RECYCLE a

&
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Memorandum
To: City Council, Mayor Orman ‘ .)
From: Ellen Norvell, Director of Planning ; .)

Date:  Thursday, August 13, 2020 BENTONVILLE |

Re: Amendment to Desavado Rezoning - 404 SW Glover Street

Planning staff is requesting approval of an amendatory ordinance changing zoning at 404 SW
Glover Street from R-1 Single-Family Residential to DN-2 Downtown Medium Density. An error
has been discovered on the Desavado Rezoning Ordinance passed at the July 28, 2020 City Council
meeting. The applicant made a request to rezone the property at 404 SW Glover Street from R-1
Single-Family Residentidl to DN-2 Downtown Medium Density. A public hearing was held and
the Planning Commission approved rezoning the property to DN-2 Medium Density at the July
21, 2020 Planning Commission meeting. The Ordinance submitted to City Council and approved
by City Council on July 28, 2020 read R-2 Duplex and Patio Home Residential instead of DN-2
Downtown Medium Density.

~ 142 ~



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 2020-140 TO CORRECT THE
CHANGED ZONING CLASSIFCATION TO DN-2, DOWNTOWN MEDIUM-
DENSITY RESIDENTIAL (PROJECT NUMBER: RZ20-0028).

WHEREAS, Desavado Living Trust duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density
Residential to be used in accordance with city zoning laws and state laws, which property is described as

follows:

LOT 19 OF THE REPLAT OF LOTS 7, 8 AND PART OF LOT 6, FAIRCLO BLOCK
ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS, AS SHOWN IN PLAT
BOOK 8, AT PAGE 104.
and,
WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held July 21, 2020 in the Council Chambers of the City of Bentonville;

and,

WHEREAS, public notice of said hearing having been published in the Benton County Daily
Record for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of R-1, Single Family
Residential to DN-2, Downtown Medium-Density Residential, and.

WHEREAS, the City Council considered this at it meeting on July 28, 2020, and because of a
drafting error, adopted Ordinance No. 0-2020-140 changing the zoning classification for the property to
R-2 Duplex and Patio Home Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning
classification to DN-2, Downtown Medium-Density Residential to be used in accordance with the city

zoning laws and state laws.
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PASSED AND APPROVED this day of 5 2020,

APPROVED:

ATTEST: Stephanie Orman, Mayor

City Clerk
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CHECK ALL THAT APPLY |
Bid Award
Budget Adjustment
Change Order
Informational
Ordinance
Resolution
X Other

D)
.) | AGENDA FORM I

CITY COUNCIL MEETING OF: [ August 25, 2020 ]
Submitted by: | Shelll Rerr | Department [ Planning Services ]
Phone [ 271-6822 1

ACTION REQUIRED:

Appointment of Aaron Kohn to the Public Art Advisory Committee (PAAC). Mr. Kohn has direct experience working with public art
commissions and has a Bachelor of Arts Degree from Columbia University. This appointment is to fill position #4 vacated by
Brittany Braithwaite due a move outside the city. This term expires on 10/31/2021.

COST TO CITY:
|Cost of this Request: | $0| Previously Budgeted $ -
Funds Expended to Date
|Additional Budget Amount | $0] Remaining Budget -
Budget Adjustment ol
[JOne time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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THEZCHTYOF

D)
D)

BENTONVILLE

August 20, 2020

To: City Council Members & City Clerk
From: Mayor Stephanie Orman

Subject:  Appointment of Aaron Kohn to the City of Bentonville’s Public Art
Advisory Committee.

I recommend Aaron Kohn for appointment to the City of Bentonville’s Public
Art Advisory Committee. Mr. Kohn will be filling Brittany Braithwaite’s
unexpired term that will end on October 31, 2021.

Stephanie Orman
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APPLICATION FORM FOR OFFICE USE ONLY

For appointment to City of Bentonville Boards & T 5
Commissions Board / Commission Appointed to:

***please Print or Type all Answers***

E%E@&IWEE@ e

APPLICANT INFORMATION Term Expires:
Name Aaron Kohn Terminate:

If married, spouse’s name Replaced:
Home Address

City Bentonville Zip Code72712 REFERENCES
Home/Cell Pho Name Phili

Business Phone

Email Address

: . ilton Lawler
Occupation project Management Name Hilton Lawle

Emplover \waimart Phone Hilton Lawler

Length of Residency in Bentonvilleg months Email
Please select all commissions / boards for which you would like to be considered:
D Advertising & Promotion Commissions D NACA Board
I:l Airport Advisory Board |:| Ozark Regional Transit Authority (Bville representative)
I:] Bentonville Facility Board |:] Parks & Recreation Advisory Board
D Board of Adjustment I:I Planning Commission
I:I Bentonville House Authority Public Art Advisory Committee
I:] Criminal Nuisance Abatement Board D Tree & Landscape Advisory Committee
I:] Library Advisory Board EI Utility Board

1. What are your qualifications for serving on this commission or board, including education and expertise
in the subject matter?
Please see attached list of previous projects, qualifications, and letter of motivation.

2. Why would you like to be considered for appointment to this commission or board?
Please see attached list of previous projects, qualifications, and letter of motivation.

RETURN THIS APPLICATION TO: Submit by E-mail to Janice Hopkins, jhopkins@bentonvillear.com or deliver to the 1|p
Mayor's Office, 117 West Central, Bentonville, AR 72712, If you have any questions, call 271-3112. If you are not

appointed, your application will be kept for one year and will automatically be resubmitted during that time.

After a year if you want to be considered for a position, you will need to reapply.
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Restrictions on Appointees

By signing below, applicants confirm their awareness that persons appointed to offices of the city
are bound by the following rules:

1. Itis unlawful to use or attempt to use a city position to gain special privileges or exemptions

for yourself, family members, or-others in a substantial financial relationship. A.C.A. § 21-8-304(a).

2. Itis unfawful to accept employment or engage in public or professional conduct that would
require or induce you to disclose confidential city information. A.C.A. § 21-8-304(b).

3. Itis unlawful to use information gained by virtue of public service for personal gain or benefit.
A.C.A. § 21-8-304(b).

4. Itis unlawful to accept a gift or compensation, as defined by law, other than the income and benefits
provided by the city, for the performance of the duties and responsibilities of your position,
A.C.A. § 21-8-801(a).

5. Itis unlawful to be interested, directly or indirectly, in the profits of any contract with the
city unless disclosed and permitted by city council. A.C.A. § 14-42-107(b).

6. It is unlawful to receive or furnish utility services unless payment is made according to the usual and
regular rates, and in the same manner as the general public. A.C.A. 14-42-108.

7. No person may serve as an officer of the city who has been convicted of a felony offense, or a
misdemeanor offense that meets the following definitions:
a. Embezzlement of public money,
b. Bribery,
c¢. Forgery,
d. Abuse of office,
e. Tampering, or

f. An offense involving decelt, fraud, or false statement, including without limitation a
misdemeanor offense related to the election process.

2020-06-06

Signature: Date

3|Page
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City of Bentonville
117 W Central Avenue
Bentonville, AR 72712

June 6, 2020
Dear City of Bentonville Public Art Advisory Committee,

1 am a recent transplant to Bentonville (January). The city’s commitment to the arts, and its
growing infrastructure were two of the reasons | accepted a role at Walmart and decided to
move here, Though my day-job has nothing to do with contemporary arts, | spent the prior 8

. years building a contemporary design museum, working on public art commissions, and
consulting to arts institutions. In 2013, after graduating from Columbia University, | moved to
Johannesburg to open a museum and work on the public arts program in a growing inner-city
development—the Maboneng Precinct. | would love to find ways to continue to support
education through art, and have an active voice in Bentonville’s approach towards engraining
creativity in the city.

Many thanks!

Aaron Kohn

Arts Roles:

~ CONSTITUTION HILL TRUST AND MUSEUMS, JOHANNESBURG, SOUTH AFRICA 2018
Acting Chief Operating Office and Strategic Planning.

CAPE TOWN ART FAIR, CAPE TOWN, SOUTH AFRICA 2016-18
Chief Commercial Officer (Part-Time), post-oquisition by Fiera Milano

MUSEUM OF AFRICAN DESIGN, JOHANNESBURG, SOUTH AFRICA 2013-2017
Founding Director, new institution. Also coordinated public arts commissions amongst 30 buildings in the
Maboneng Precinct, home to the museum.

Arts Experiences:

MuseUm CONVERSATIONS, GOETHE INSTITUTE, WINDHOEK, NAMIBIA 2019
Invited to present paper on public-private partnerships in the arts.

DESIGN INDABA, CAPE TOWN, SOUTH AFRICA 2015-2016
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Judge—The “Most Beautiful Object in South Africa” Award and traveling exhibit.

FLUX ART FAIR, HARLEM, NY 2014 -

" Advisory Board Member—Harlem’s first fringe art fair during Frieze New York.

1:54 AFRICAN ART FAIR, LONDON, UNITED KINGDOM
Moderator and Featured Speaker of Symposium, “African Design.”

ARTS AND.CULTURE TRUSY, JOHANNESBURG, SOUTH AFRICA
Moderator at Annual Conference, “Antidisciplinarity.”

BLACK PORTRAITURE(S) I1], JOHANNESBURG, SOUTH AFRICA
Presented poper at NYU/Harvard Conference.

OPERAE, TURIN, ITALY
Speaker at Design Fair, “Prospecting African Design.”

KULTURSTYRELSEN, COPENHAGEN, DENMARK
Delegate—Invited to visit Denmark to identify cross-cultural projects with South Africa.

FUTURE GENERATION ART PRIZE, KIEV, UKRAINE
Africa Ambassador-Promoted the Victor Pinchuk arts initiative in the African region.

. LAGOS PHOTO FESTIVAL, LAGOS, NIGERIA
Speaker at Forum, “Photography into Design.”

THE GARAGE MUSEUM, MOSCOW, RUSSIA
Speaker, “Building an African Design Archive.”

COLUMEIA UNIVERSITY, NEW YORK, NY
Speaker, “Building a Museum.”

Education:

COLUMBIA UNIVERSITY, NEW YORK, NY
Bachelor of Arts Degree, African Studies

MBA, AFRICAN LEADERSHIP UNIVERSITY, KIGAL!, RWANDA
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CHECK ALL THAT APPLY |
Bid Award Bid #
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution

[ or ] i

D)
.) L AGENDA FORM ]

BENTONVILLE

CITY COUNCIL MEETING OF: 1 August 25, 2020 |
Submitted by: [ Tracy Blings ] Department [ Engineenng ]
Phone | 271-3130 |

ACTION REQUIRED:
Public hearing and ordinance vacating a Street Right of Way requested by Sand Creek located in W.A. Burks Addition between
Block 14 and 15 (VAC20-0015).

COSTTO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
[Addiuonal Budget Amount | | Remaining Budget -
Budget Adjustment .
(] one time amount [ continuing 0 and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

PLEASE RECYCLE a

(]
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Representation: THECAN.DBO.Easement_Vacations_Rep
77 street Vacation
6
2 17 5 14
26 16 4
25 15 3
| 1 13
2 13A 2
1 1
7
18 \ﬁ 12
o 11 1 6#
10
- 10
9 25 .
8A
27 15
g i q]
6 31 6A 1 4
A VAC20-0015
W¢E 1 inch = 80 feet Proposed ROW Vacation [2)
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ORDINANCE NO

AN ORDINANCE VACATING A STREET RIGHT OF WAY LOCATED IN W.A. BURKS
ADDITION BETWEEN BLOCKS 14 AND 15 TO THE CITY OF BENTONVILLE,
ARKANSAS, BENTON COUNTY ARKANSAS (VAC20-0015).

WHEREAS, a petition was filed by Sand Creek, with the City Council of the City of
Bentonville, Arkansas, asking the City Council to vacate a street right of way located in the City
of Bentonville, Benton County, Arkansas, which portion is more particularly described as
follows:

A portion of the 50” wide Street Right-of-Way located in W.A. Burks Addition between Block 14
and Block 15 as shown on Plat Record Book “A” Page 81/119 and Filed for Record at the Benton
County Clerk’s Office, Benton County, Arkansas, being more particularly described as follow:

Beginning at the Southwest corner of Lot 1, Block 15 of said W.A. Burks Addition, thence
following the south line of said Lot 1, Block 15, S86°42’09”E 176.50 feet; thence § 72°22°07"W
50.73 feet; thence N86°40°52"W 129.04 feet to a point on the East Right of way of NE Filmore
Street; thence along said Right of way, N03°01°20”E 18.07 feet to the point of beginning
containing 2,765 square feet or 0.063 Acres.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described street right of way.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville, Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a street right of way designated as
follows:

A portion of the 50’ wide Street Right-of-Way located in W.A. Burks Addition between Block 14
and Block 15 as shown on Plat Record Book “A” Page 81/119 and Filed for Record at the Benton
County Clerk’s Office, Benton County, Arkansas, being more particularly described as follow:

Beginning at the Southwest corner of Lot 1, Block 15 of said W.A. Burks Addition, thence
following the south line of said Lot 1, Block 15, $86°42°09”E 176.50 feet; thence § 72°22°07"W
50.73 feet; thence N86°40°52"W 129.04 feet to a point on the East Right of way of NE Filmore
Street; thence along said Right of way, N03°01°20”E 18.07 feet to the point of beginning
containing 2,765 square feet or 0.063 Acres.
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Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas, and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2020, at a regular meeting of the City Council of the City of Bentonville,
Arkansas.

City Clerk STEPHANIE ORMAN, Mayor
City of Bentonville, Arkansas
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CHECK ALL THAT APPLY ]
Bid Award Bid #
Budget Adjustment
Change Order
X Informational
Ordinance
Resolution
Other

[ AGENDA FORM |

CITY COUNCIL MEETING OF: [ August 25, 2020 ]
Submitted by: |  Jessica Thurman | Department | Accounting ]
Phone [ 416-8649 ]

ACTION REQUIRED:
Submission of the annual audit to City Council. No action is required.
According to page 2 (Independent Audit Report section) of the Audit Report/CAFR, BKD, LLC has issued this report with the
following statement: In our opinion, the financial statements referred to above present fairly, in all material respects, the respective
financial position of the governmental activities, the business-type activities, each major fund and the aggregate remaining fund
information of the City of Bentonville, Arkansas, as of December 31, 2019, and the respective changes in financial position and,
where applicable, cash flows thereof for the year then ended in accordance with accounting principles generally accepted in the
United States of America.

COST TOCITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[L] one time amount [ continuing © and M Remaining After Adjustment § &

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

PLEASE RECYCLE &

(s
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BKn.u- 309 5 520d Street, Suite A /f PO. Box 1893// Rogers, AR 72757-1693

CPAs & Advisors @ 479845.0270 M fax 475.845.0840 hl«i.ew;n
[ 1]

The Honorable Mayor, Members of the City Council,
and Management

City of Bentonville, Arkansas

Bentonville, Arkansas

As part of our audit of the financial statements of the City of Bentonville (the City) as of and for
the year ended December 31, 2019, we wish to communicate the following to you.

AUDIT SCOPE AND RESULTS

Auditor’s Responsibility Under Auditing Standards Generally Accepted in the United
States of America and the Standards Applicable to Financial Audits Contained in
Government Auditing Standards Issued by the Comptroller General of the United States

An audit performed in accordance with auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Government
Auditing Standards issued by the Comptroller General of the United States is designed to obtain
reasonable, rather than absolute, assurance about the financial statements. In performing
auditing procedures, we establish scopes of audit tests in relation to the financial statements
taken as a whole. Our engagement does not include a detailed audit of every transaction. Our
engagement letter more specifically describes our responsibilities.

These standards require communication of significant matters related to the financial statement
audit that are relevant to the responsibilities of those charged with governance in overseeing the
financial reporting process. Such matters are communicated in the remainder of this letter or
have previously been communicated during other phases of the audit. The standards do not
require the auditor to design procedures for the purpose of identifying other matters to be
communicated with those charged with governance.

An audit of the financial statements does not relieve management or those charged with
governance of their responsibilities. Our engagement letter more specifically describes your
responsibilities.

Qualitative Aspects of Significant Accounting Policies and Practices

Significant Accounting Policies

The City’s significant accounting policies are described in Note I of the audited financial
statements.

.
MEMfIER *

Praxity.
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The Honorable Mayor, Members of the City Council,
and Management

City of Bentonville, Arkansas

Page 2

Alternative Accounting Treatmenis

No matters are reportable.

Management Judgments and Accounting Estimates

Accounting estimates are an integral part of financial statement preparation by management,
based on its judgments. The following areas involve significant areas of such estimates for
which we are prepared to discuss management’s estimation process and our procedures for
testing the reasonableness of those estimates:

Allowance for uncollectible accounts
Depreciation of capital assets
Pension assets/obligations

Other postemployment benefits

Financial Statement Disclosures

The following areas involve particularly sensitive financial statement disclosures for which we
are prepared to discuss the issues involved and related judgments made in formulating those
disclosures:

e Pension disclosures
e Other postemployment benefits disclosures

Audit Adjustments

During the course of any audit, an auditor may propose adjustments to financial statement
amounts. Management evaluates our proposals and records those adjustments which, in its
judgment, are required to prevent the financial statements from being materially misstated. A
misstatement is a difference between the amount, classification, presentation or disclosure of a
reported financial statement item and that which 1s required for the item to be presented fairly in
accordance with the applicable financial reporting framework.

Areas in which adjustments were proposed include:

e Accrued expenses
* Revenues, expenses and interfund transfers
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The Honorable Mayor, Members of the City Council,
and Management

City of Bentonville, Arkansas

Page 3

Auditor’s Judgments About the Quality of the Entity’s Accounting Principles

No matters are reportable.

Other Material Communications

Listed below are other material communications between management and us related to the
audit:

e Management representation letter (attached)
e We orally communicated to management other deficiencies in internal control identified
during our audit that are not considered material weakness or significant deficiencies.

FUTURE ACCOUNTING PRONOUNCEMENTS

New Applicable GASB Standards
The GASB issued the following pronouncements, which will be effective in future years:

e GASB Statement No. 84, Fiduciary Activities, provides for greater consistency and
comparability by establishing specific criteria for identifying activities that should be
reported as fiduciary activities and clarifying whether and how business-type activities
should report their fiduciary activities.

e GASB Statement No. 85, Omnibus 2017, addresses practice issues that have been
identified during implementation and application of certain GASB standards and
addresses a variety of topics, including issues related to blending component units,
goodwill, fair value measurement and postemployment benefits.

e GASB Statement No. 86, Certain Debt Extinguishment Issues, improves consistency in
accounting and financial reporting for in-substance defeasance of debt by providing
guidance for transactions in which cash and other monetary assets acquired with only
existing resources — resources other than the proceeds of refunding debt — are placed in
an irrevocable trust for the sole purpose of extinguishing debt. The City does not
currently have any in-substance defeasance of debt issues and, therefore, does not believe
that this statement will have any potential impact on the financial statements.
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The Honorable Mayor, Members of the City Council,
and Management

City of Bentonville, Arkansas

Page 4

e GASB Statement No. 87, Leases, will recognize lease assets and liabilities on their
balance sheet for all leases with terms of more than 12 months. Lessees and lessors
would be required to provide additional qualitative and quantitative disclosures to help
financial statement users assess the amount, timing, and uncertainty of cash flows arising
from leases.

o GASB Statement No. 88, Cerrain Disclosures Related to Debt, including Direct
Borrowings and Direct Placements, improves the disclosures in notes to government
financial statements related to debt, including direct borrowing and direct placements.
This Statement requires additional essential information related to debt be disclosed in
notes to financial statements, including lines of credit, assets pledged as collateral and
terms specified in debt agreements related to significant events of default with finance-
related consequences.

e GASB Statement No. 89, Accounting for Interest Cost Incurred before the End of a
Construction Period. The objectives of this Statement are to enhance the relevance and
comparability of information about capital assets and the cost of borrowing for a
reporting period and to simplify accounting for interest cost incurred before the end of a
construction period.

* GASB Statement No. 91, Conduit Debt Obligations. The primary objectives of this
Statement are to provide a single method of reporting conduit debt obligations by issuers

and eliminate diversity in practice associated with commitments extended by issuers,
arrangements associated with conduit debt obligations and related note disclosures.

This communication is intended solely for the information and use of management, and the City
Council and 1s not intended to be and should not be used by anyone other than these specified
parties.

BEDLwp

Rogers, Arkansas
June 16, 2020

Enclosures
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THE CITY OF

. )
E . 10 3

BENTONVILLE

June 16, 2020

BKD, LLP

Certified Public Accountants
809 S 52" Street, Suite A
P.O. Box 1893

Rogers, AR 72757-1893

We arc providing this letter in connection with your audit of our financial statements as of and
for the year ended December 31, 2019. We confirm that we are responsible for the fair
presentation of the financial statements in conformity with accounting principles generally
accepted in the United States of America. We are also responsible for adopting . sound
accounting policies, establishing and maintaining effective internal control over financial
reporting, operations and compliance, and preventing ant detecting frand,

Certain representations in this letter are described as being limited to matters that are material.
Items are considered material, regardless of size, if they involve an omission or misstaternent of
accounting information that, in Jight of surrounding circumstances, makes it probable that the
judgment of a reasonable person relying on the information would be changed or influenced by
the omission or misstatement.

We confirm, to the best of our knowledge and belief, the following:

1. We have fulfilled our responsibilities, as set out in the terms of our engagement
letter dated February 14,2020, for the preparation and fair presentation of the
financial statements in accordance with accounting principles generally accepted
in the United States of America. \

. We acknowledge our responsibility for the design, implementation and
maintenance of internal control relevant to the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to
fraud or error.

3. We acknowledge our responsibility for the design, implementation and
mainienance of internal control to prevent and detect fraud. ’

117 W. CENTRAL AVE. » BENTONVILLE, AR 72712 » (479) 271-3112
» www.bentonvillear.com +
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BKD, LLp

Certified Public Accountants

Page 2

We have provided you with:

(&) Access to all information of which we are aware that is relevant to the
preparation and faix presentation of the financial statements such as records,
documentation and other matters.

(b) Additional information that you have requested from us for the purpose of
the audit.

(©) Unrestricted access to persons within the entity from whom you determined
it necessary to obtain audit evidence.

(d) Al minutes of meetings of the governing body held through the date of this
letter; :

(e} All significant contracts and grants.

All transactions have been recorded in the accounting records and are reflected in
the financial statements.

We have informed you of all current tisks of a material amount that are not
adequately prevented or detected by entity procedures with respect to:

(a) Misappropriation of assets.

{(b) Misrepresented or misstated assets, deferred outflows.of resources,
liabilities, deferred inflows of resources-or net position/fund balance,

We have no knowledge of any known or suspected:

() Fraudulent financial reporting or misappropriation of assets involving
management or employees who have significant roles in internal control.

(b) Fraudulent financial reporting or misappropriation of assets involving others
that could have a material effect on the financial statements.

We have no knpwledge of any allegations of fraud or suspected fraud affecting

the City received in communications from-employees, customers, regulators,
suppliers or others.

We have disclosed to you the results of our assessment of the risk that the
financial statements may be materially misstated as a result of fraud.
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BKD, LLP
Certified Public Accountants

Page 3

10.

11

12,

13.

14.

We have disclosed to you the identity of the entity’s related parties and all the
related party relationships and transactions of which we are aware. Related party
relationships and transactions have been appropriately accounted for and
disclosed in accordance with accounting principles generally accepted in the
United States of America. We understand that the term related party refers to an
affiliate; management, and members of their immediate families, component
units; and any other party with which the entity may deal if it can significantly
influenee, or be influenced by, the management or operating policies of the other.
The term affiliate refers to a party that directly or indirectly controls, or is
controlled by, or is under common control with us.

Except as reflected in the financial statements, there are no:

(a) Plans or intentions that may materially affect carrying values or
classifications of assets and liabilities.

(b) Material transactions omitted or improperly recorded in the financial
statements.

(c) Material gain/loss contingencies requiring accrual or disclosure, including
thasearising from environmental remediation obligations.

(d) Events occurring subsequent to the statement of net pcsil.ionfbala.me sheet
date through the date of this letter requiring adjustment or disclosure in the
financial statements.

{e) Agreements to purchase assets previously sold.
(D Restrictions on cash balances or compensating balance agreements.

(g) Guarantees, whether written or oral, under which the City is contingently
liable,

We have disclosed to you all known instances of noncompliance or suspected
noncompliance with laws and regulations whose effects should be considered
when preparing financial statements.

We have no reason fo believe the City owes any penalties or payments under the
Employer Shared Responsibility Provisions of the Patient Protection and-
Affordable Care Act nor have we received any correspondence from the IRS or
other agencies indicating such payments may be due.

We have disclosed to you all known actual or possible litigation and claims whose
effects should be considered when preparing the financial statements. The effects
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15.

16,

17.

18.

19.

of all known actual or possible litigation and claims have been accounted for and
disclosed in accordance with accounting principles generally accepted in the
United States of America.

Adequate provisions and allowances have been accrued for any material losses
from:

(2) Uncollectible receivables.
(b) Reducing obsolete or excess inventories to estimated net realizable value.
(c) Sales commitments, including those unable to be fulfilled.

(d) Purchase commitments in excess of normal requirements or above
prevailing market prices,

Except as disclosed in the financial statements, we have:

(a) Satisfactory title to all recorded assets, and they are not subject to any liens,
pledges or other encumbrances.

(b) Complied with all aspects of contractual and grant agreements, for which
noncompliance would materially affect the financial statements.

We have not been designated as a potentially responsible party (PRP or equivalent
status) by the Environmental Protection Agency (EPA) or other cognizant
regulatory agency with authority to enforce environmental laws and regulations,

We have notified you of any instances of noncompliance with applicable
disclosure requirements of the SEC Rule 15¢2-12 and applicable state laws.

With regard to deposit and investment activities:
(a) All deposit, repurchase and reverse repurchase agreements and investment
transactions have been made in accordance with legal and contractual
_ Tequirements. .
(b) Disclosures.of deposit and investment balances and risks in the financial
statements are consistent with our understanding of the applicable laws
regarding enforceability of any pledges of collateral.

(¢) Weunderstand that your audit does not represent an opinion regarding the
enforceability of any collateral pledges.
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20

21

23,

24,

25,

26.

27.

With respect to any nonattest services you have provided us during the year,
including assistance with formatting, printing, and binding reports:

(@) We have designated a qualified management-level individual to be
responsible and accountable for overseeing the nonattest services.

(b) We have established and monitored the performance of the nonattest
services to ensure that they meet our objectives.

(¢) We have made any and all decisions involving management functions with
respect to the nonattest services and accept full responsibility for such
decisions.

(dy We have evaluated the adequacy of the services performed and any findings
that resulted.

We acknowledge that we are responsible for compliance with applicable laws,
regulations and provisions of contracts and grant agreements.

We have identified and disclosed to you all laws, regulations and provisions of
contracts and grant agreements that have a direct and material effect on the
determination of amounts in our financial statements or other financial data
significant to the.audit objectives.

We have identified and disclosed to you any violations or possible violations of
{aws, regulations and provisions of contracts and grant agreements whose effects
should be considered for recognition and/or disclosure in the financial statements
ot for your reporting on noncompliance.

We have taken or will take timely and appropriate steps to remedy any fraud,
abuse, illegal acts or violations of provisions of contracts or grant agreements that
your or other auditors report.

We have a process to track the status of audit findings and recommendations.

We have identified to you any previous financial audits, attestation engagements,
performance audits or other studies related to the objectives of your audit and the
corrective-aciions taken to-address any significant findings and recommendations
made in such audits, attestation engagements.or other studies.

‘With respect to the Introductory and Statistical sections of the CAFR, due
diligence has been exercised in the preparation. of these sections to assure that
none.of the information contained therein is inconsistent with the basic financial
staternents.
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28.

29.

30,

31.

32,

The amount of federal awards expended for the year ended December 31, 2019,
did not exceed $750,000 and, therefore, an audit of compliance with the types of
compliance requirements described in Uniform Guidance was not required.

The financial statements disclose all significant estimates and material |
concentrations known to us. Significant estimates are estimates at the balance
sheet date which could change materially within the next year. Concentrations.
refer to volumes of business, revenues, available sources of supply, or markets for
which events could occur which would significantly disrupt normal finances
within the next year. Significant assumptions used by us in making accounting
estimates, including those measured at fair value, are reasonable.

The fair values of financial and nonfinancial assets and liabilities, if any,
recognized in the financial statements or disclosed in the notes thereto are
reasonable estimates based on the methods and assumptions used. The methods
and significant assumptions used result in measurements of fair value appropriate
for financial statement recognition and disclosure purposes and have been applied
consistently from period to period, taking into account any changes in
circumstances. The significant assumptions appropriately reflect market
participant assumptions.

The supplementary information required by the Governmental Accounting
Standards Board, consisting of management’s discussion and analysis, budgetary
cothparisons, pension and other postemployment benefit information, has been
prepared and is measured and presented in conformity with the applicable GASB
pronouncements, and we acknowledge our responsibility for the information. The
information contained therein is based on all facts, decisions and conditions
currently known to us and is measured using the same methods and assumptions
as were used in the preparation of the financial statements. We believe the
significant assumptions underlying the measurement and/or preseatation of the
information are reasonable and appropriate. There has been no change from the
preceding period in the methods of measurement and presentation.

With regard to supplementery information:

(@) We acknowledge our responsibility for the presentation of the
supplementary information in accordance with the applicable criteria.

(b) We believe the supplementary information is fairly presented, both in form
and content, in accordance with the applicable criteria.

(¢) ‘The methods of measurement and presentation of the supplementary
information are unchanged from those used in the prior period.
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Stephahie Orman, Mayor

33,

(d) We believe the significant assumptions or interpretations underlying the
measurement and/or presentation of the supplementary information are
reasonable and appropriate.

() If the supplementary information is not presented with the audited financial
statements, we acknowledge we will make the audited financial statements
readily available to intended users of the supplementary information no later
than the date such information and the related auditor’s report arc issued.

We acknowledge the current protracted econoniic volatility continues to present
difficult circumstances and challenges for the governmental industry.
Governmental entities are facing declines in the fair values of investments and
other assets, declines in the volume of business, constraints on-liquidity and
difficulty obtaining financing, We understand the values of the assets and
liabilities recorded in the financial statements could change rapidly, resulting in
material future adjustments to asset values, allowances for accounts and notes
receivable, net realizable value of inventory, etc. that conld negatively impact the
Government’s ability to meet debt covenants or maintain sufficient liquidity. We
acknowledge that you have no responsibility for future changes caused-by the
current economic environment and the resulting impact on the Government’s
financial statements. Further, management and the Board are solely responsible
for all aspects of managing the City, including questioning the quality and
valuation of investments; inventory and other assets, reviewing allowances for
uncollectible amounts and evaluating capital needs and liquidity plans.

arper, Finance Director

~ 166 ~



BENTONVYILLE

iy

June 16, 2020

BKD, LLP

Certified Public Accountants
809 S. 52" Street
Rogers, Arkansas 72756

We are'providing this letter in connection with your examination of our written assertions
regarding compliance with Certain State: Acts for the City of Bentonville, Arkansas for the year
ended December 31, 2019,

We confirm, to the best of our knowledge and belief, the following:

1. We make the following assertions that the City complied with the requirements for the

year ended December 31, 2019.
a. Arkansas Municipal Accounting Law of 1973, § 14-59-101 et'seq.;
b. Arkansas District Courts and City Courts Accounting Law, § 16-10-210 et seq.;
¢, [mprovement conwacts, §§ ;2_2_—9-#02—2’.’.,9-204;
d. Budgets, purchases, and payments-of claims, etc,, § 14-58-201 et seq. and 14-58-301 et
seq.;
e. Investment of public funds, § 19-1-501 et seq.; and
Tk Deposit of public funds, §§ 19-8-101 - 19-8-107.

2. All relevant matters are reflected in the measurement or evaluation of the subject
matter or assertion.

3. All known matters contradicting the subject matter or assertion and any
communication from regulatory agencies or others affecting the subject matter or
agsertion have been disclosed to you, including any communications received
between the end of the period addressed in the written assertion and the-date of your
report.

117 W. CENTRAL AVE, * BENTONVILLE, AR 72712 » (479)271-3112

* www.bentonvillear.com »
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12,

14,

We are responsible for the subject matter and the assertions.

We are responsible for the selection of suitable criteria and determining that such
criteria are appropriate for our purposes. .

We have provided you with all relevant information and access,

We have disclosed to you all known matters that would materially affect the subject
matter of the-assertions.

We have disclosed to you all known events subsequent to the period of the su’oject
matter being reported on that would have a material effect on the subject matter or
assertion.

We acknowledge our responsibility for the design and implementation of programs
and controls to prevent and detect fraud.

We have no knowledge of any known or suspected:

() Fraudulent financial reporting or misappropriation of assets involving
management or employees who have significant roles in internal control.

(b) Fraudulent {inancial reporting or misappropriation of assets involving other
employees that could have a material effect on the subject matter.

We have no knowledge of any allegations of fraud or suspected fraud affecting the
subject matter received in communications from employees, customers, regulators,
suppliers or others.

We have disclosed to you all known instances of noncompliance or suspected
noncompliance with laws and regulations affecting the subject matter.

We have disclosed to you all deficiencies in internal control relevant to the subject
matter of which we are aware.

With respect to any nonattest services you have provided us during the year:

(a) We have designated a qualified management-level individual to be responsible
and accountable for oversecing the nonattest services.

(b) We have established and monitored the performance-of the nonattest semces
‘to ensure that they meet our objectives.

() We have made any and-all decisions involving management functions with
Tespect to the nonattest services and accept full responsibility for such
decisions.

st
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16.

17.

(d) We have evaluated the adequacy of the services performed and any findings
that resulted.

We have responded fully and truthfelly to 2ll your inguiries.

We are responsible for establishing and maintaining effective internal control over-
compliance,

We have performed an evaluation of compliance with the specified requirements.

Harper, Finance Director
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City of Bentonville, Arkansas

Finance and Accounting Department

117 West Central Avenue — Bentonville, Arkansas 72712
Phone (479)-271-3100 - Fax (479) 271-5913

To the Citizens of the City of Bentonville. Honorable Mayor and Members of the City Council:

The Comprehensive Annual Financial Report (CAFR) of the City of Bentonville, Arkansas (the City) for
the year ended December 31, 2019, is submitted in accordance with State statutes. These statutes require
that every general-purpose local government publish at the close of each fiscal year a complete set of
audited financial statements.

This report consists of management’s representations concerning the finances of the City of Bentonville.
Consequently, management assumes full responsibility for the completeness and reliability of all of the
information presented in this report. To provide a reasonable basis for making these representations,
management of the City has established a comprehensive internal control framework that is designed both
to protect the government’s assets from loss, theft. or misuse and to compile sufficient reliable
information for the preparation of the City’s financial statements in conformity with GAAP. Because the
cost of internal controls should not outweigh their benefits, the City’s comprehensive framework of
internal controls has been designed to provide reasonable assurance, rather than absolute, that the
financial statements will be free from material missiatemeni. As management, we assert that, to the best
of our knowledge and belief, this financial report is complete and reliable in all material respects.

The City of Bentonville’s financial statements have been audited by BKD, LLp, a firm of licensed
independent certified public accountants. The independent auditor concluded, based upon the audit, that
there was a reasonable basis for rendering unmodified opinions on the financial statements of the
governmental activities, business-type activities, discretely presented component unit, each major fund
and aggregate remaining fund information that collectively comprise the City of Bentonville’s basic
financial statements as of and for the fiscal year ended December 31, 2019. The independent auditor’s
report is presented as the first component of the financial section of this report.

Management’s Discussion and Analysis (MD&A) immediately follows the independent auditor’s report
and provides a narrative overview and analysis of the basic financial statements. It is our intention that
the MD&A complements this letter of transmittal and should be read in conjunction with it.

Profile of the Government

The City of Bentonville was incorporated in 1837 and is located in the northwest comer of the State of
Arkansas. The City currently occupies a land area of approximately 31.5 square miles. The City’s
population estimate is 54,909 as of July 1, 2019, according to the U.S. Census Bureau. It is estimated that
it could grow to as large as 65,000 by the year 2025 according to a University of Arkansas population
study.

The City is empowered to levy property tax on both real and personal properties located within its

boundaries. It is also empowered by state statute to extend its corporate limits by annexation, which
occurs periodically, when deemed appropriate by the City Council.
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The City of Bentonville is operated under the Mayor-Council form of government. The Mayor is elected
by the Citizens of Bentonville to a four year term. The Mayor serves as the chief executive of the city,
presides over City Council meetings and has the ability to vote on City Council items in the event of a tie.
The City Council is made up of two members from each ward (eight total members) within the City and
are elected for four year terms. The City Council has the ability to enact laws (ordinances) for the health,
safety and welfare of the city not in conflict with the United States constitution or the constitution of the
State of Arkansas. The legal level of budgetary control is maintained at the fund level for all funds.
However, management control is maintained at the department level.

The City of Bentonville provides a full range of services including police, fire, emergency ambulance
service, library, parks, recreation, water, sewer, electric, traffic engineering, streets and infrastructure,
com_nmnity development (planning and zoning), economic development and general administrative
services.

The financial reporting entity (the government) includes all funds of the primary government.
Factors Affecting Financial Condition

Local Economy. The City of Bentonville historically benefits from low unemployment rates. There are
several major industries in the City, with Wal-Mart and Sam’s Club headquarters in Bentonville. The
City is also home to Northwest Arkansas Community College. These employers draw their workforce
from a population of more than 530,000 within the Fayetteville-Springdale-Rogers MSA (metropolitan
statistical area) of which Bentonville is a part. Other major employers also located in the Fayetteville-
Springdale-Rogers MSA include Tyson’s Foods, J.B. Hunt Transport, and the University of Arkansas.

Relevant Financial Policies

The City’s accounting records for general government activities are maintained on a modified accrual
basis, with revenues being recorded when available and measurable, and expenditures being recorded
when the services or goods are received and the liabilities are incurred. Accounting records for the City's
electric, water and sewer utility and other proprietary activities are maintained on an accrual basis.

The annual budget serves as the foundation for the City of Bentonville, Arkansas’ financial planning and
control. The annual budget for the following year is prepared each year by the Mayor and Department
Heads and is submitted to City Council for review and approval before the end of the current year.
Budget to actual comparisons are provided in this report for each individual governmental fund for which
an appropriated annual budget has been adopted.

Long-term financial

During the annual budgeting process, the City evaluates long-term capital requirements and projected
conditions in the local economy. The City is constantly monitoring the current economic conditions and
will adjust the annual budget accordingly.

Awards and Acknowledgements

Awards: The Government Finance Officers Association (GFOA) awarded a Distinguished Budget

Presentation Award to the City of Bentonville, Arkansas for its budget document prepared for the budget
year ended December 31, 2019. The City of Bentonville has earned this award for 21 consecutive years.
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The Government Finance Officers Association (GFOA) awarded a Certificate of Achievement for
Excellence in Financial Reporting to the City of Bentonville for its Comprehensive Annual Financial
Report (CAFR) for the fiscal year ended December 31, 2018. In order to be awarded a Certificate of
Achievement, the City published an easily readable and efficiently organized CAFR. This report satisfied
both GAAP and applicable legal requirements.

A Certificate of Achievement is valid for a period of one (1)-year only. We believe that our current
CAFR continues to meet the Certificate of Achievement Program’s requirements and are submitting it to
GFOA to determine its eligibility for another certificate.

Acknowledgements: This report and the information contained therein would not have been possible
without the help of the all the departments within the City of Bentonville that provided information
presented. We would also like to express our appreciation to the Mayor and City Council for their
interest and support in the responsible planning and conducting of the financial operations of the City.

Respectively submitted.

Jake Harper
Finance Director

June 16, 2020

it
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City of Bentonville, Arkansas
City Council and Other Elected Officials
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Mayor

Name Ward Position
Tim Robinson 1 1
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BKnu.- 809 S, 52nd Steet, Sute AN PO Box 1693 I Rogers, AF

CPAs & Advisors Q@ £79.8450270 / fax 47984
(1]

Independent Auditor’s Report

The Honorable Mayor and Members of the City Council
City of Bentonville, Arkansas
Bentonville, Arkansas

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities, the business-type
activities, each major fund and the aggregate remaining fund information of the City of Bentonville,
Arkansas, as of and for the year ended December 31, 2019, and the related notes to the financial
statements, which collectively comprise the City’s basic financial statements as listed in the table of
contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
error.

Auditor’'s Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We conducted
our audit in accordance with auditing standards generally accepted in the United States of America and
the standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the financial statements. The procedures selected depend on the auditor’s judgment, including the
assessment of the risks of material misstatement of the financial statements, whether due to fraud or error.
In making those risk assessments, the auditor considers internal control relevant to the entity’s preparation
and fair presentation of the financial statements in order to design audit procedures that are appropriate in
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s
internal control. Accordingly. we express no such opinion. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting estimates
made by management, as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obiained is sufficient and appropriate to provide a basis for
our audit opinions.

Praxity:

AEMBER
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The Honorable Mayor and Members of the City Council
City of Bentonville, Arkansas
Page 2

Opinions

In our opinion, the financial statements referred to above present fairly, i all material respects, the
respective financial position of the governmental activities, the business-type activities, each major fund
and the aggregate remaining fund information of the City of Bentonville. Arkansas, as of December 31,
2019, and the respective changes in financial position and, where applicable, cash flows thereof for the
year then ended in accordance with accounting principles generally accepted in the United States of
America.

Other Matters
Required Supplementary Information

Accounting principles generally accepted in the United States of America require that management's
discussion and analysis, budgetary comparison, pension and other postemployment benefit information as
listed in the table of contents be presented to supplement the basic financial statements. Such
information, although not a part of the basic financial statements. is required by the Governmental
Accounting Standards Board, who considers it to be an essential part of financial reporting for placing the
basic financial statements in an appropriate operational, economic or historical context. We have applied
certain limited procedures to the required supplementary information in accordance with auditing
standards generally accepted in the United States of America, which consisted of inquiries of
management about the methods of preparing the information and comparing the information for
consistency with management's responses to our inquiries, the basic financial statements and other
knowledge we obtained during our audit of the basic financial statements. We do not express an opinion
or provide any assurance on the information because the limited procedures do not provide us with
sufficient evidence to express an opinion or provide any assurance.

Other Information

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the City’s basic financial statements. The combining and individual fund statements and
schedules and introductory section and statistical tables as listed in the table of contents are presented for
purposes of additional analysis and are not a required part of the basic financial statements.

The combining and individual fund statement is the responsibility of management and was derived from
and relates directly to the underlying accounting and other records used to prepare the basic financial
statements. Such information has been subjected to the auditing procedures applied in the audit of the
basic financial statements and certain additional procedures, including comparing and reconciling such
information directly to the underlying accounting and other records used to prepare the basic financial
statements or to the basic financial statements themselves, and other additional procedures in accordance
with auditing standards generally accepted in the United States of America. In our opinion, the
combining and individual fund statement is fairly stated, in all material respects, in relation to the basic
financial statements as a whole.

The introductory section and the statistical tables have not been subjected to the auditing procedures

applied in the audit of the basic financial statements, and accordingly, we do not express an opinion or
provide any assurance on it.
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City of Bentonville, Arkansas
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Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we also have issued our report dated June 16, 2020
on our consideration of the City’s internal control over financial reporting and on our tests of its
compliance with certain provisions of laws, regulations, contracts and grant agreements and other matters.
The purpose of that report is solely to describe the scope of our testing of internal control over financial
reporting and compliance and the results of that testing, and not to provide an opinion on the effectiveness
of the City’s internal control over financial reporting or on compliance. That report is an integral part of
an audit performed in accordance with Government Auditing Standards in considering the City’s internal
control over financial reporting and compliance.

BED P

Rogers, Arkansas
June 16, 2020
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City of Bentonville, Arkansas
Management’s Discussion and Analysis
December 31, 2019

As management of the City of Bentonville (the “City™), we offer readers of the City’s financial
statements this narrative overview and analysis of the financial activities for the fiscal year ended
December 31, 2019. The information contained in this MD&A should be considered in conjunction with
our letter of transmittal at the front of this report and the information contained in the Independent
Auditor’s Reports, Financial Statements and Supplementary Information.

FINANCIAL HIGHLIGHTS

e The assets and deferred outflows of resources of the City exceeded its liabilities and deferred
inflows of resources at the close of the most recent fiscal year by $553,781,266.

e As of the close of the current fiscal year, the City of Bentonville’s governmental funds reported
combined ending fund balances of $100,885,783 of which $57,991.185 was unassigned.

o At the end of the current fiscal year, unassigned fund balance for the general fund was
$57,991,185, which is 106% of total general fund expenditures.

e The City’s total bond related debt decreased by $14.044.728 or 23% during 2019 primarily due to
principal payments on existing debt.

¢ The City had general revenues of $67,434,829, grants and contribution revenue of $8,143,676,
charges for services of $116.345,160 and program expenses of $155.930,429 for the year ended
December 31, 2019.

¢ The City’s capital outlays for the year, including outlays in the enterprise fund, were
$26,477.093.

OVERVIEW OF THE FINANCIAL STATEMENTS

The discussion and analysis is intended to serve as an introduction to the City’s basic financial statements.
The City’s basic financial statements comprise three components: 1) government—wide financial
statements, 2) fund financial statements, and 3) notes to the financial statements.

Government-Wide Financial Statements

The government-wide financial statements are designed to provide readers with a broad overview of the
City’s finances, in a manner similar to a private-sector business. The statement of net position presents
information on all of the City’s assets, liabilities, and deferred inflows/outflows of resources, with the
difference reported as net position. Over time, increases or decreases in net position may serve as a useful
indicator of whether the financial position of the City is improving or deteriorating.
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The statement of activities presents information showing how the government’s net position changed
during the most recent fiscal year. All changes in net position are reported as soon as the underlying
event giving rise to the change occurs, regardless of the timing of related cash flows. Thus, revenues and
expenses are reported in this statement for some items that will only result in cash flows in future fiscal
periods (e.g., uncollected taxes and eamed but unused vacation leave).

The government-wide financial statements are divided into two categories. governmental and business-
type activities. The governmental activities of the City include General Government, Administrative
Services, Police, Fire, Public Works, Community Development, Library and Parks. The business-type
activities of the City include Electric, Water, Wastewater, Sanitation, and related support departments
which comprise the Utility Fund.

The governmeni-wide financial statements can be found on pages 13-14 of this report.
Fund Financial Statements

A find is a grouping of related accounts that is used to maintain control over resources which have been
segregated for specific activities or objectives. The City, like other state and local governments, uses
fund accounting to ensure and demonstrate compliance with finance-related legal requirements. All of
the funds of the City can be divided into two categories: governmental funds and proprietary funds.

Governmental Funds

Governmental funds are used to account for essentially the same functions reported as governmental
activities in the government-wide financial statements. However, unlike the government-wide financial
statements, governmental fund financial statements focus on near-term inflows and outflows of spendable
resources, as well as on balances of spendable resources available at the end of the fiscal year. Such
information may be useful in assessing a government’s near-term financing requirements.

Because the focus of governmental funds is narrower than that of the government-wide financial
statements, it is useful to compare the information presented for governmental fimds with similar
information presented for governmental activities in the government-wide financial statements. By doing
so, readers may better understand the long-term impact of the government’s near-term financing
decisions. Both the governmental fund balance sheet and the governmental fund statement of revenues.
expenditures and changes in fund balances provide a reconciliation to facilitate this comparison between
governmental fimds and governmental activities.

The City maintains six individual governmental funds. Information is presented separately in the
governmental fund balance sheet and in the governmental fund statement of revenues, expenditures and
changes in fund balances for the general fund, the street fund, the capital projects fund and the debt
service fund, which are considered to be major funds. Datia from the other two governmental funds are
combined into a single aggregated presentation. Individual fund data for each of these nonmajor
governmental funds is provided in the form of combining statements in the combining and individual
fund statements and schedules section of this report.
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The basic governmental fund financial statements can be found on pages 15-16 of this report.
Proprietary Funds

The City maintains one type of proprietary fund. Enterprise funds are used to report the same functions
presented as business-type activities in the government-wide financial statements. The City uses
enterprise funds to account for its electric, water, wastewater and sanitation operations.

Proprietary funds, in general, charge customers for services provided. Like the government-wide
financial statements, proprietary fund financial statements are presented using a long-term financial
accounting approach and the full accrual basis of accounting. Additional information is provided in the
proprietary funds’ statement of cash flows.

The basic proprietary fund financial statements can be found on pages 17-19 of this report.

Notes to the Financial Statements

The notes provide additional information that is essential to a full understanding of the data provided in
the government-wide and fund financial statements. The notes to the financial statements can be found
on pages 20-57 of this report.

Other Information

In addition to the basic financial statements and accompanying notes, this report also presents required
supplementary information concerning the City’s progress in funding its obligation to provide pension
and other postemployment benefits (OPEB) to its employees. Required supplementary information can
be found on pages 58-68 of this report.

The combining schedules referred to earlier in connection with nonmajor governmental funds are
presented immediately following the required supplementary information on pensions and OPEB.
Combining and individual fund statements and schedules can be found on pages 69-73 of this report.

GOVERNMENT-WIDE ANALYSIS

As noted earlier, net position may serve over time as a useful indicator of a government’s financial
position. In the case of the City, assets and deferred outflows of resources exceeded liabilities and
deferred inflows of resources by $553,781.266 at the close of the most recent fiscal year.

By far the largest portion of the City’s net position (82%) is its investment in capital assets (e.g.. land,
buildings, machinery, and equipment); less any related outstanding debt used to acquire those assets.
These capital assets are used to provide services to citizens; consequently, these assets are not available
for future spending.
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Net Position
Governmental Business-type
Activities Activities Total
2019 2018 2019 2018 2018 :_nu

Cumentand otherassets  $ 121175808 § 114854657 § 50742906 § SL691527 § 180918714 S 166546184
Capital assets 270,754,848 259,746,630 208,708.294 205466566 479463 142 465.213,196

Total assets 391,930,656 374,601.287 268,451,200 257,158,093 660,381,856 631,759,380
Total defemred outflows of
resources 15,034,020 11673374 2,122,890 2330371 17,156,910 14,003,745
Long-term liabilities 78537.719 81838291 17,206,766 16,570,637 95,744,485 98408928
Other habilities 17,879,195 16,574,849 10375 10,083.077 26,389,570 26,657.926

Total kabilities 96416914 98.413.140 25,717,141 26,653,714 122,134,055 125,066,854
Total deferred inflows of
resources 1116339 2037285 507,106 870956 1,623,445 2908241
Net position:
Net mvestment m capital
assets 252.689.293 232185202 202,310,382 196,638,875 454,999,675 428,804,077
Restrcted 21,881,884 20,794.051 2,100,656 2903,653 23,982,540 23,697,704
Unsestricted 34860246 32,844,983 39.938 805 32421266 74799051 65266249

Total net position $ 309431483 § 285824236 § 244349843 § 231963794 § 553781266 § 517.788030

An additional portion of the City’s net position (4.33%) represents resources that are subject to external
restrictions on how they may be used. The remaining balance of unrestricted net position $74,799,051
may be used to meet the City’s ongoing obligations to citizens and creditors.

During the current fiscal year, total net position of the City increased by $35,993,236. The changes in net
position are shown in detail on the following page. The increase in net position primarily resulted in an
increase in capital assets net of accumulated depreciation of $14,249,946 and payments on long-term debt
of $13,941,287. The major capital asset events contributing to this increase are discussed in the Capital
Assets section of this document. Restricted net position increased by $284,836 primarily due to an
increase in funds set aside for new growth.
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Changes in Net Position

Governmental Business-type
Activities Activities Total
2019 2018 2019 2018 2019 2018
Revenues:
Programrevenues:
Charges for services § 14615432 $ 10,806,101 $ 101729728 § 99925335 § 116345160 § 110731436
Openating prants and 660,682 3369.266 = 150,122 660,682 3,519,388
Capital grants and contributions 5,050,131 5513785 2432863 3150912 7.480.904 8.664.607
General revenues:
Property toes 9417015 8945930 - - 9.417,015 8945930
Sales taxes 39,654.947 357158719 - - 39,654,947 35,758,719
State Tumback 3041751 2941195 - - 3,041,751 2541,195
Franchise fees 5368133 5,653,246 - - 5,368,133 5,653,246
Investment mcome 1178951 820,608 289274 133,581 1,468,225 954,189
Gam (Joss) on sake of capstal assets 3,769,638 39540 24,061 - 3,793,699 39,590
Other 4570586 274433 120473 813873 4,691,059 3,538,306
Total revenues 87.327266 104,596,399 104,173 823 191,923,665 180,746,655
Bxpenses:
Genenal govemment 11,262 376 8,199,550 - - 11,262,376 8,199,550
Public safety 27161452 24926207 - - 27,161,452 24,926,207
Recreation 11908261 10,570,540 - - 11,908,261 10579,540
Street department 9.571,784 8880453 s = 9,571,784 8880453
Library 1,887,076 1,765,524 - - 1,887,076 1,765,524
CDBG - 184 - - - 184
Interest expense on long-tem debt 1929130 2297161 - - 1929130 2.297,161
Blectric - - 60,093 455 59,685,788 60,093 455 59,685,788
Water - 13,871,208 13,511,887 13871208 13,511,887
Wastewater - 9,615,262 9372920 9615262 93712920
Sanitation - 5,100,186 4,624,380 5,100,186 4,624 380
Support - = 3,521,239 3,456,000 3521239 3,456,000
Total expenses: 720, 56,648,619 92.210.350 90650975 155930429 147,299,504
Increase m net posiion before
transfers and special items 23,607,187 19924213 12,386,049 13,522 848 35993236 33,447,061
Transfers » (121,350) 121,350 %
Increase in net position 23,607,187 19,802,863 12,386,049 13,644,198 35,993,236 33,447,061
Netposition —begining oftbe year  __ MSEM2Y% __ MSMIN) DL __ NSGWAM __ SIITMON ___ ASLOIAS
Adjustment for adoption of GASB 75 - @80616) - (629.874) - (3:450.490)
Net position - begmnmg of the year, as
restated® 285 824236 266001373 231,963,794 218319,596 517,788,030 484340969
Net position — end of the year $ 309431423 $ m&m $ 244340843 $ 23!&79‘ $ 553781266 § 517,788,030
*The cumulative effect of applying GASB Statement No. 75, Accounting and Financial Reporting for
Postemployment Benefits Other than Pensions resulted in the beginning net position for 2018 being
restated.
8
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Governmental Activities

Governmental activities increased the City’s net position by $23,607.187. thereby accounting for 66% of
the total growth in the net position of the City. The 2019 increase is $3.8 million more than in 2018
primarily due to a $3.7 million gain on the sale of the City Hall building.

Business-type Activities

Business-type activities increased the City’s net position by $12,386,049, accounting for 34% of the total
growth in the City’s net position. The 2019 increase is $1.26 million less than the increase experienced in
2018 primarily due to a general increase in expenses of $1.6 million (driven by the overall economic
growth in the Northwest Arkansas area) that was offset by a general increase of revenue of $423,000.

FINANCIAL ANALYSIS OF THE GOVERNMENT’S FUNDS
Governmental Funds

The focus of the City’s governmental funds is to provide information on near-term inflows, outflows, and
balances of spendable resources. Such information is useful in assessing the City’s financing
requirements. In particular, fund balance may serve as a useful measure of a government’s net resources
available for spending for program purposes at the end of the fiscal year.

General Fund

The general fund is the chief operating fund of the City. At the end of the current fiscal year, unassigned
fund balance of the general fund was $57.991,185, while total fund balances reached $60,537,322. Asa
measure of the general fund’s liquidity, it may be useful to compare both unassigned fund balances and
total fund balances to total fund expenditures. Unassigned fund balances represent 106% of total general
fund expenditures, while total fund balances represent 110% of that same amount.

The fund balances of the City’s general fund increased $6,047.056 during the current fiscal year, which
was an increase of $205.466 over the increase experienced in 2018. Overall revenues increased by
$3.506.511 with $2.576.585 of that increase being attributed to an increase in sales tax revenue. Overall
expenses increased by $9.166,658 with $5.913.301 of that increase attributed to capital outlay.

Street Fund

The City’s street fund had a total fund balance of $5,440,789 of which all is assigned and available to
fund street capital and maintenance projects. The net increase in fund balance during the current year in
the street fund was $2,052,568. The street fund’s fund balance increase is primarily due to a decrease in
capital outlay expenses of $3,196,800 coupled with a $1,316,974 increase in transfers related to a bond
repayment of street fund expenditures paid out of street budget funds in prior years and offset by a
$1,847,078 decrease in grants and contributions revenue.
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Capital Project Fund

The City’s capital project fund had a total fund balance of $21,530,144 all of which is restricted and
available to fund capital projects that meet the requirements of the Series 2007 Sales and Use Tax Bonds,
the Series 2009 Sales and Use Tax Bonds, the Series 2010 Sales and Use Tax Bonds, and the Series 2017
Sales and Use Tax Bonds. The net decrease in fund balance during the current year in the capital project
fund was $2,119,078, and is the result of spending $1,236.911 of bond proceeds on capital improvements
combined with a payment of $1,316,974 from bond proceeds to reimburse the street fund for prior year
capital improvement expenditures.

Debt Service Fund

The City’s debt service fund had a total fund balance of $7,399.511, which is restricted for debt service.
The net decrease in fund balance during the current year in the fund was $886,162. Debt service’s fund
balance decrease is primarily due to debt service expenditures exceeding sales tax revenues.

Proprietary Funds
Enterprise Fund

Unrestricted net position of the enterprise fund at the end of the year was $39,938,805. The total growth
in net position of the enterprise fund was $12,386,049. Operating revenues of the enterprise fund
increased 0.91% to $101.850,203 and the operating expenses increased 2% to $91,906,922. Other
factors concerning the finances of the enterprise fund have already been discussed in the City’s business-
type activities.

General Fund Budgetary Highlights

Qriginal Budget as Compared fo the Final Budget

During the 2019 fiscal year, the original budget of the general fund was amended primarily to budget for
more capital projects and other costs or revenues not previously in the budget. The most significant
amendment was a budget rollforward from 2018 for a $936,000 grant for further construction of the
Greenway project. The corresponding amendment for expenditure was a $1.921.402 budget rollforward
from 2018 for the Greenway project.

Actual Results as Compared to the Final Budget
Variances between the actual revenues and expenditures and the general fund's final budget were fairly
significant. The final amended budget projected a $17,024,271 decrease in general fund balance while

the actual resulted in a fund balance increase of $6,047,056. The prime factors in the variances can be
briefly summarized as follows:

10
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Property tax revenue was $6.844.685, while the final budgeted amount was $5,.964,178. The
excess revenues over the budget ($880.507) can be attributed to a general improvement in the
local economy in 2019 compared to 2018 and an increase in assessed values of $65,063,345 or
5.00%

Sales tax revenue was $27,274,611, while the final budgeted amount was $22,579,565. The
increase in revenues over the budget ($4.695,046) can be attributed to a general increase in retail
sales tax from various projects in the City and the County and general improvement in economic
conditions.

Licenses and permits revenue was $1,805,505, while the final budgeted amount was $1,237,960.
The increase in revenues over the budget ($567,545) can be attributed to a general increase in
permits attributed to an increase in building permits and activity.

Grants revenue was $2,119,622, while the final budgeted amount was $2.492,437. The decrease
in revenues over the budget ($372.815) can be attributed to grants that were budgeted in 2019 but
were not received for the year.

Capital outlay expenditure was $14,368,961, while the final budgeted amount was $26,537,022.
The decrease in expenditures over the budget (312,168,061) can be attributed to various budgeted
capital outlay projects that were not completed during 2019 due to time constraints or planned
multi-year projects.

CAPITAL ASSET AND DEBT ADMINISTRATION

Capital Assets

As of December 31, 2019, the City’s investment in capital assets for its governmental and business-type
activities was $479,463,142 (net of accumulated depreciation). This investent in capital assets includes
land, buildings, improvements, machinery and equipment, and streets.

Major capital asset events during the current fiscal year include the following:

Capital expenditures of $5.1 million were made for a variety of street construction projects in new
residential developments and widening and expansion projects for existing streets. In addition,
$4.9 million of streets, drainage and sidewalks constructed by developers were contributed to the
City to own and maintain.

Capital expenditures of $1.6 million were made for a variety of park improvement projects.
Capital expenditures for additions and improvements for the City’s water system, sewer system
and electric system were $5.1 million. In addition, $2.4 million in electric, water and sewer lines
were contributed by developers to the City.

Capital expenditures for fumiture, fixtures and equipment and vehicles city wide totaled $7.7
million due to replacement and additional equipment needs throughout the city.

Additional information regarding capital assets can be found on pages 32-34 of this report.
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Long-term Debt

The City had $45,993.611 in revenue bonds and notes payable outstanding as of December 31, 2019,
which is a decrease of $14,044,728 from the previous year. The decrease was due to regularly scheduled
principal reductions on the outstanding debt. The revenue bonds of the Electric, Water, and Sewer
Systems have been rated “AAA”™ by Moody’s Investor Service.

Additional information regarding long-term debt can be found at pages 35-39 of this report.

ECONOMIC FACTORS AND NEXT YEAR’S BUDGETS AND RATES

e The unemployment rate for the metropolitan area of Northwest Arkansas (of which Bentonville is
a part) is currently 2.30%. This compares favorably to the state’s average unemployment rate of
3.5% and the national average rate of 3.5%.

¢ The City’s population growth has averaged about 7% annually and according to the most recent
census the population is 35,301. Impact and capacity fees, an additional one cent sales tax for
capital improvements and slight increases in utility rates are in place to meet the financial
demands caused by this population growth.

¢ The value of building permits issued, excluding public buildings, was approximately $496 million
in 2018 and $454 million in 2019.

CONTACTING THE CITY’S FINANCIAL MANAGEMENT
The financial report is designed to provide a general overview of the City’s finances for all those with an
interest. Questions concerning any of the information provided in this report or requests for additional

financial information should be addressed to the Director of Finance and Administration; 117 W. Central
Avenue; Bentonville, Arkansas 72712.

12

~ 197 ~



Basic Financial Statements

~ 198 ~



City of Bentonville, Arkansas

Statement of Net Position
December 31, 2019
Primary Government
Gover tal Busi type
Activities Activities Total
Assets
Current Assets
Cash and cash equivalents s 31,796.326 s 25,103,255 s 56,899,581
Centificates of deposit 25.000.000 18.500.000 43.500.000
Restricted cash and cash equivalents 26393733 1,617,700 28011433
Recenable
Customer accounts, net of allowance for
uncollectible accounts of $317.000 - 9522921 9.522921
Property taxes, net of allowance for
uncollectibles of $449 827 8.546.712 - 8.546.712
Grants and other 2779937 326,596 3,106,533
Internal balances (2.736) 2,736 -
Inventones - 4,113,601 4,113,601
Prepaid tems 259,665 67852 327,517
Total current assets 94,773,637 59.254.661 154,028 298
Noncurrent Assets
Restricted assets
Cash and cash equivalents 22122642 488245 22610887
Sales taxes recemvable 3.072.840 - 3072840
Total restncted assets 25195482 488245 25,683,727
Net pension asset 1.206.689 - 1,206,689
Capstal assets - non-deprecmble 9.405,000 8227473 17632473
Capital assets - depreciable, net 261,349 848 200,480,821 461,830,669
271,961,537 208,708,294 480,669.831
Total noncurrent and other assets 297.157.019 209.196.539 506,353,558
Total assets 391,930,656 268.451.200 660,381,856
Deferred Outflows of Resources
Deferred outflows - pensions 11,078,623 1399,737 12478360
Deferred outflows - OPEB 699819 135475 835294
Deferred outflows - 3 i 3255578 587,678 3843256
Total deferred outflows of resources 15,034.020 2.122.890 17156910

See Notes to Financial Statements
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Primary Government

Governmental Business-type
Activities Activities Total
Liabilities
Current Liabilities
Accounts payable H 2,326,663 H 6,221,348 $ 8548011
Accrued expenses and other 856,036 178,668 1,034,704
Accrued mterest payable 430,401 5,289 435,690
Comp d ab - current port 191,566 737,965 929,531
Due to other 192,462 245,423 437,885
Bonds payable - current portion 6,605,000 1,036,555 7,641,555
Other postemployment benefit hability - current portion 115,604 22,168 137,772
Uneamed revenues 7,161,463 62,959 7,224 422
Total current liabilities 17,879,195 8,510,375 26,389,570
Noncurrent Liabilities
Customer deposits - 1,262,678 1,262,678
Compensated absences 1,457,763 10,337 1,468,100
Other postemployment benefit liability 5,272,467 1,062,511 6,334,978
Net pension hability 38,816,790 9,509,883 48,326,673
Bonds payable, net 32,990,699 5,361,357 38,352,056
Total noncurrent liabilities 78,537,719 17,206,766 95,744,485
Total liabilities 96,416,914 25,717,141 122,134,055
Deferred Inflows of Resources
Deferred inflows - OPEB 266,651 54,664 321,315
Deferred inflows - pensions 849,688 452,442 1,302,130
Total deferred infl of 1,116,339 507,106 1,623,445
Net Position
Net mvestment in capital assets 252,689,293 202,310,382 454,999,675
Restricted
Debt service 6,969,111 482,956 7,452,067
New growth 5,978,017 - 5,978,017
Is and replk - 1,617,700 1,617,700
Capital improvements 2,202,079 - 2,202,079
Street improvements 5,440,147 - 5,440,147
Pensions 1,206,689 - 1,206,689
Other 85,841 - 85,841
Total restricted 21,881,884 2,100,656 23,982,540
Unrestncted 34,860,246 39,938,805 74,799,051
Total net position $ 309431423 $ 244349843 $ 553,781,266
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Net (Expenses) Revenues and

Changes in Net Pos ition

Program Revenues. Primary Government
Operating Capital
Charges for Grants and Grants and type
Ci Ca Total
Government/Programs
Primary Government
Governmental sctrvities.
General povernment s 11262376 3232206 § 99277 $ 29375 ) (901518) § (7,901,518)
Public sfety 27,161,452 2,762,512 2,500 (24,396 440) - (24,396,440)
Recreation 11,908,261 581,02 - 39,768 (6,087.271) (6,087,271)
Strest dep srtment 9,571,784 2,779,600 542 505 4955457 (1,294.222) - (1,294.222)
Libamry 1,887,076 59,892 18,900 23,031 (1,785,253) (1,785,253)
Interest expenze on
long-tem debt 1,929,130 - - (1,929,130) = (1,929,130
Total governmentsl
actrvities 63,720,079 14,615.432 660,682 5,050,131 (43,393 834) (43,393 834)
Business type Activities:
Electne 60,093,455 70,130,577 - 346907 - 10,384,029 10,384,029
Water 13,871,208 11,074 498 - 2,085956 - (710,754) (710,754)
Wastewster 9615262 14,493 682 - - - 4878420 4878420
Samtation 5,109,186 5397459 - - - 33273 288273
Support 3,521239 633512 = - = Q.887.7127) 0Q.887,727)
Total busmess-type
activities 92,210,350 101,729,128 - 2,432,863 - 11,952,241 11,952,241
Total prmary povernment  § 155,930,429 $ 116,345,160 3 660,682 ] 7,482,994 (43,393 834) 11,952,241 (31,441,593)
General Revenues:
Property taes 9,417,015 - 9,417,015
Sales. tames 39,654,947 - 39,654,947
State rarnback 3,041,751 3,041,751
Franchise tames 5,368,133 - 5.368,133
Investment mcome 1,178,951 289,274 1,468,225
Gain (Joss) on sakes of capital assets 3,769,638 24,061 3,793,699
Other 4,570,586 120473 4,691,059
Total general revenues 67,001,021 433,808 67434829
Change in net position 23,607,187 12,386,049 35993236
Net position, beginning of year 285,824,236 231,963,794 517,788,030
Net position, end of year $ 309431423 § 244,349 843 553,781,266
See Notes to Financial Statements 14
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City of Bentonville, Arkansas
Balance Sheet — Governmental Funds

December 31, 2019
Nonmajor Total
Capital Debt
General Street Project Service al Funds Funds
Assets
Cash and cash equivalents $ 31796326 $ - H - $ s - H 31,796,326
Certificates of deposit 25,000,000 - - - - 25,000,000
Accounts receivable:
Property taxes, net of allowance for
uncollectible accounts of $449,827 6,541,420 2,005,292 - - 8,546,712
Grants and other 922,186 1,849,811 - - 7,940 2779937
Due from other funds - 9,350 - - - 9,350
Prepaid and other 259,023 642 - - 259,665
Restricted assets
Cash and cash equivalents 5.816,039 8,344,330 21,615,792 6,460,989 6,279,225 48,516,375
Sales tax recervable 2,134,318 - - 938,522 - 3,072,840
Total assets $ 72469312 $12,209.425 $ 21,615,792 $ 7,399,511 $ 6,287,165 $ 119981205
Liabilities
Accounts payable $ 1,459,846 $ 664543 % 85648 § - $ 116,686 s 2,326,723
Due to other funds 12,086 - - - - 12,086
Due to other governments - - - - 192,462 192,462
Accrued expenditures and other 828,235 27,741 - - - 855976
Uncamned revenues 3,090,403 4,071,060 - - - 7,161,463
Total liabilities 5,390,570 4,763,344 85,648 - 309,148 10,548,710
Def d Inflows of Re
Unavailabie revenues - property taxes 6,541,420 2,005,292 - - - 8,546,712
Fand balances
Nonspendable
Prcpaid expenditues 250,023 642 - 259,665
Restricted
Debt service - - 7,399,511 7399511
General capital improvements 2,202,079 - 21,530,144 - - 23732223
New growth - - - 5978017 5,978,017
Street improvements . 5,440,147 - = 5,440,147
Other 85,035 - 85,035
Unassigned 57,991,185 - - - 57,991,185
Total find balances 60,537,322 5,440,789 21,530,144 7,399,511 5,978,017 100,885,783
Total habilities, deferred mflows
of resources, and fund talances $ 72,469,312 §12,200,425 $ 21,615,792 $ 7,399,511 $ 6,287,165 $ 119981205
See Notes to Financial Statements
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Total fund balances - governmental funds $ 100,885,783

Amounts reported for governmental activities in the statement of net position
are different because:

Capital assets used in governmental activities are not financial resources and are not
reported i the funds. 270,754,848

Net pension assets are not available to pay for current-period expenditures and,
therefore, are not reported i the funds. 1,206,689

Property taxrevenues that do not provide current financial resources at the fund level
on the modified accrual basis are reported as revenues on the full accrnal basis in the
govemment-wide statements. 8,546,712

Deferred mflows and outflows of resources related to pensions and other
postemployment benefits are not due and payable in the current period and, therefore,
are not reported in the funds. 13,917,681

Liabilities that are not due and payable in the current period and are not reported in the
fund statements:

Accrued mterest payable (430,401)
Accrued compensated absences (1,649.329)
Net pension labilities (38,816,790)
Other postemployment benefits hability (5.388,071)
Bonds payable, net of premiums and discounts (39,595,699)
Total net position - governmental activities $ 309431423
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City of Bentonville, Arkansas

Statement of Revenues, Expenditures and Changes in Fund Balances -

Governmental Funds

Year Ended December 31, 2019

Nonmajor Total
Capital Debt ntal
General Street Project Service Funds Funds
Revenues
Property tax s 6,844,685 $ 2128393 § s - $ $ 8973078
Sales tax 27274611 & 12,380,336 39,654,947
State turnback 1,443 421 2,564,003 5 - 4,007,424
Impact fees - - - ~ 4,119,450 4,119,459
Franchise taxes 5.368,133 - - - - 5368133
Charges for services 6,427,769 31,453 - - - 6459222
Fines and forfeitures 488999 - - - - 488,999
Licenses and permuts 1,805,505 14,100 - - - 1,819,605
Grants 2,119,622 542,505 - - - 2,662,127
Contributions 265,763 15,000 - - - 280,763
Interest 496,128 40,363 434,807 167,632 40,021 1,178,951
Miscellancous 1,246,796 35,405 - - - 1,282,201
Total revenues 53,781,432 5371222 434,807 12,547,968 4,159,480 76,294,909
Expenditure
Curyent:
General government 7.515,045 - - - 7,515,045
Public safety 21,730,128 . s - 21,730,128
Recreation 9,582 308 - - - - 9,582,308
Street Department 3 2,520,796 - - - 2,520,796
Library 1,609,734 - - 1,609,734
CDBG - - - - - -
Capital outlay 14,368,961 2,566,232 1236911 - 18,172,104
Debt service
Principal - 11,505,000 - 11,505,000
Interest - - 1,929,130 - 1,929.130
Total expenditures 54,806,176 5,087,028 1,236,911 13,434,130 - 74,564,245
Excess (Deficiency) of Revenues
Over Expenditures (1,024.744) 284,194 (802,104) (886,162) 4,159,480 1,730,664
Other Financing Sources (Uses)
Sale of capital assets 3,769,638 - - - - 3,769,638
Transfers in 3,753,562 1,768,374 - - - 5,521,936
Transfers out (451,400) - (1316,974) - (3,753,562) (5.521,936)
Total other financing sources
(uses) 7,071,800 1,768,374 (1.316.974) - (3,753,562) 3,769,638
Change in Fund Balances 6,047,056 2,052,568 (2,119,078) (886,162) 405918 5,500,302
Fund Balances, Beginning of Year 54,490,266 3,388,221 23.649.222 8,285,673 5,572,099 95,385,481
Fund Balances, End of Year $ 60537322 § 5440789 § 21,530,144 § 7399511 § 5978017 § 100,885,783

See Notes to Financial Statements
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Net change in fund balance — total governmental funds $ 5.500,302

Amounts reported for governmental activities in the statement of activities
are different because:

Govemmental Funds do not report capital contributions and they report capital
outlays as expenditures. However, m the statement of activities the cost of those

assets is allocated over therr ests d useful lives and reported as depreciation

expense.
Capital asset purchases 17,791,778
Capital contnibutions 4,940,457
Capital asset disposals (76.855)
Depreciation expense (11,647.162)

Reductions m bond principal reported as expenditures for the funds are not
reported as expenses m the statement of activities. 11,505.000

Property taxrevenues reported in the statement of activities are not available soon

after year end and therefore are not considered fmancial and are

not recognized m the fund financial statements in the cumrent year. This is the

change in the amount of deferred property taxrevenues reported in the

govemmental fund statements. 443937

Deferred mflows/outflows of resources related to the net pension and other

postenmployment benefit liabilities are not due and payable i the current penod

and, therefore, are not reported in the funds. These amounts are amortized into

pension expense in future periods. This is the amount by which the deferred

mflows/outflows of resources changed durmg the current year. 4281592

Expenses for pensions and other postemployment benefit liabilities reported in the
statement of activities do not require the use of t fmancial and
therefore are not reported as expendi in the govemmental fund fmancial
statements in the cumrent year. This is the change in the amount of the net pension
and other postemployment benefit liabilities and net pension asset reported m the

govemmental fund statements. (9.167,909)

Accrued expenses, such as compensated absences, mterest. amortization of bond
discounts and premiumns, etc., reported m the statement of activities do not require
the use of cument fmancial resources, and, therefore, are not expenditures in the

funds. This is the net change in accrued expenses. 36,047
Change in net position of governmental activities $ 23,607,187
e — e —
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City of Bentonville, Arkansas
Statement of Net Position -

Proprietary Funds
December 31, 2019

Assets

Current Assets:
Cash and cash equivalents
Certificates of deposit
Accounts receivable (customer accounts), net of allowance
for uncollectible accounts of $317.000
Due fromother funds
Restricted cash and cash equivalents
Inventories

Total currents assets

Noncurrent Assets
Restricted cash and cash equivalents
Capital assets, net of accunmlated deprecation of $98,012.446
Other assets

Total noncurment assets
Total assets
Deferred Outflows of Resources
Deferred outflows - OPEB
Deferred outflows - pensions
Deferred outflows - pension contributions

Total deferred outflows of resources

See Notes to Financial Statements
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Business-type
Activity —
Enter_‘m'se Fund

3 25,103,255
18,500,000

9,849,517

2,736
1,617,700
4,113,601

59,186,809
488,245
208,708,294
67,852
209,264,391

268.451.200

135,475
1,399,737
587,678

2,122,890



Liabilities

Current Liabilities:

Accounts payable

Accrued expenses and other

Accrued interest payable

Compensated absences

Due to other govemments

Bonds payable - current portion

Other postemployment benefit liability - current portion
Uneamed revenue

Total current liabilities

Noncurrent Liabilities

Customer deposits

Compensated absences

Other postemployment benefit liability

Net pension liability

Bonds payable, net of unamortized premium and discount

Total noncurrent liabilities

Total liabilities

Deferred Inflows of Resources

Deferred mflows - OPEB
Deferred inflows - pensions

Total deferred inflows of resources

Net Position

Net investment in capital assets
Restricted

Debt service

Renewals and replacements
Unrestricted

Total net position
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Business-type
Activity —

Enterprise Fund

6.221.348
178,668
5.289
737.965
245423
1,036,555
22,168
62,959

8,510,375
1,262,678
10,337
1,062,511
9,509,883
5,361,357
17,206,766
25,717,141
54.664

452,442

507,106

202,310,382

482,956
1,617,700
39,938,805

$ 244,349,843
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City of Bentonville, Arkansas

Statement of Revenues, Expenses and Changes in

Net Position — Proprietary Funds
Year Ended December 31, 2019

Operating Revenues
Charges for services
Miscellaneous
Total operating revenues

Operating Expenses

Salaries and fringe benefits

Contract purchases

Mamtenance

Depreciation and amortization

Matenials and supplies

Other services and charges

Total operating expenses

Operating Income
Nonoperating Income (Expenses)

Interest mcome

Bond interest and fiscal agent charges

Gain on sale of capital assets

Net non-operating revenues (expenses)

Income Before Capital Contributions and Transfers
Capital Contributions
Change in Net Position
Net Position, Beginning of Year

Net Position, Fnd of Year

See Notes fo Financial Statements
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Business-type
Activity —
Enterprise Fund

H 101,690,138

160,065
101,850,203

12,260,304
62,444,500
1,534,129
7428437
1,659,663
6,579,889

91,906,922

9.943.281

289274
(303,430)
24,061

9.905

9,953,186

2432863
12,386,049

231,963,794

$ 244,349.843
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City of Bentonville, Arkansas

Statement of Cash Flows - Proprietary Funds

Year Ended December 31, 2019

Operating Activities
Receipts fromcustomers
Other receipts
Payments to suppliers
Payments to employees
Other payments

Net cash provided by operating activities
Capital and Related Financing Activities
Purchase and construction of capital assets
Proceeds fromsale of capital assets
Principal paid on revenue bonds
Interest and agent fees paid on revenue bonds
Net cash used i capital and related fmancing activities
Investing Activities
Purchase of certificates of deposit
Interest mcome
Net cash used in investmg activities
Decrease in Cash and Cash Equivalents

Cash and Cas h Equivalents, Beginning of Year

Cash and Cash Equivalents, Fnd of Year

See Notes fo Financial Statements
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Business-type
Activity —
Enterprise Fund

$ 100,924,044
160,065
(65,528,315)
(10,892,216)
—_ (6:584899)

1 679

(8,304,989)
98,216
(2436,245)
(308.914)

(10.951,932)

(18,500,000)
289,274

(18.210.726)

(11,083.979)

38,293,179

$ 27.209,200



Business-type

Activity -
Enterprise Fund
Cash and Cash Equivalents of Proprietary Funds, as presented on the
"Statement of Net Position - Proprietary Funds," is as follows:
Cash and cash equivalents 3 25,103,255
Restricted cash and cash equivalents - current 1,617,700
Restricted cash and cash equivalents - noncument 488,245
$ 27,209,200
Reconciliation of Operating Income to
to Net Cash Provided By Operating Activities
Operatmg mcome $ 9,943,281
Adjustment to reconcile operating income to net cash
provided by operating activities:
Depreciation and amortization expense 7.428,437
Changes in assets and liabilities
Receivables, net (1,014,235)
Due to/due fromother funds, net 5,302
Deferred outflows related to pensions 320,777
Deferred outflows related to OPEB (113,296)
Other assets (12,783)
Inventories 386,358
Accounts payable (276,381)
Accrued expenses 97,789
Due to other govemments 1,421
Deferred revenue 1,050
Other liabilities 248,141
OPEB liability 193,524
Net Pension liability 1,233,144
Deferred nflows related to OPEB (6,462)
Deferred nflows related to pension (357,388)
Net cash provided by operating activities $ 18,078,679
Noncash Investing, Capital and Financing Activities
Capital assets acquired through contributions $ 2,432,863
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City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

Note 1: Nature of Operations and Summary of Significant Accounting Policies

The City of Bentonville, Arkansas (the “City™), is a municipal corporation operating under the
authority of Arkansas state statute. The City operates under an elected mayor-council form of
government. Eight elected council members and the Mayor set policy of the City. The accounting
and reporting policies of the City conform to accounting principles generally accepted in the
United States of America for state and local governments as defined by the Governmental
Accounting Standards Board (GASB). The following is a summary of the significant accounting
and reporting policies of the City:

Reporting Entity

The accompanying government-wide financial statements present the financial statements of the
City of Bentonville, Arkansas.

The City’s primary government consists of those funds or organizations that make up the legal
entity for which it is financially responsible. Under this criteria, the following is included in the

primary government reporting entity:
Jointly Governed Organization

The City is a participant with nine Northwest Arkansas cities to jointly govern Northwest Arkansas
Conservation Authority (NACA), an organization whose purpose is to develop and implement cost-
effective regional solutions to the challenges of providing environmentally sound wastewater and
biosolids infrastructure and watershed management. NACA is governed by a Board of Directors
consisting of 13 members appointed by the member cities. In order for NACA to secure financing
of its wastewater treatment facility, the City entered into a service agreement with NACA in
January 2006 committing the City to procuring NACA's services for 15 years or until the revenue
bonds issued by NACA are retired. As of December 31, 2019, NACA has revenue bonds
outstanding of $53.464,522, with a final maturity date in December 2044. Service charges to the
City are determined by rates based upon the actual costs incurred by NACA, including a
proportional share of its overhead expenses attributable to the facility and debt service. During
2019, the City was NACA'’s primary customer and paid service charges to NACA in the amount of
$5.316.167, of which $907,203 is payable at year end. As of December 31, 2019, NACA reported
an increase in Net Position of $1.239.516. Complete financial statements for NACA can be
obtained from NACA’s administrative office at 11579 Snavely Road, Bentonville, AR 72712.

Related Organization

The City’s Mayor and Council are also responsible for appointing members of the board of the
Advertising and Promotions Commission, but the accountability for this organization does not
extend beyond making the appointments. The financial operations of this related organization has
not been included in the City’s basic financial statements.
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City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

Government-wide and Fund Financial Statements

The basic financial statements include both government-wide (based on the City as a whole) and
fund financial statements as follows:

Government-wide Financial Statements

The government-wide financial statements report information on all of the activities of the City.
As a general rule, the effect of interfund activity has been eliminated from the government-wide
financial statements. Interfund services provided and used are not eliminated in the process of
consolidation. This elimination has taken place in the process of incorporating fund data into the
government-wide financial statements, and not in the process of consolidation. These statements
distinguish between the governmental and business-type activities of the City. Governmental
activities generally are financed through taxes, intergovernmental revenues and other nonexchange
transactions. Business-type activities are financed in whole or in part by fees charged to external
parties. The statement of activities demonstrates the degree to which the direct expenses of a given
function or identifiable activity are offset by program revenues. Direct expenses are those that are
clearly associated with a specific function or identifiable activity. Expenses that cannot be
specifically identified to a particular function are charged to funds based on time spent for that
function and are included in the functional categories. Program revenues include (a) charges to
customers or applicants who purchase, use, or directly benefit from goods, services or privileges
provided by a given function or identifiable activity and (b) grants and contributions that are
restricted to meeting the operational or capital requirements of a particular program or identifiable
activity.

Fund Financial Statements

The fund financial statements provide information about the City’s funds. Separate statements for
each governmental and proprietary fund are presented. The emphasis of fund financial statements
is on major governmental and major enterprise funds, each displayed in a separate column. All
other governmental and enterprise funds are aggregated and reported as nonmajor funds.

The City reports the general fund, street fund, capital project fund and debt service fund as its
major governmental funds. The general fund is the City’s primary operating fund. It accounts for
all financial resources of the City, except those required to be accounted for in another fund.
Revenues are derived primarily from property and other local taxes, state and federal distributions,
licenses, permits, charges for services and interest income. The street fund accounts for gasoline
and road taxes received from the state and county levies. Revenues are expended for maintenance
and repair of streets and sidewalks. The capital project fund accounts for the resources
accumulated from the Series 2007, 2009, 2010 and 2017 sales and use tax bonds of the City that
are restricted for use in financing the costs of various capital improvement projects. The debt
service fund accounts for financial resources that are restricted for principal and interest-related
costs as well as the financial resources being accumulated for future debt service.

The City reports one major enterprise fund. It accounts for the City’s combined electric, water,
sewer and sanitation system, whose operations are financed primarily through user charges.

21

~214 ~



City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

Measurement Focus and Basis of Accounting

Government-wide and Proprietary Funds

The government-wide and proprietary fund financial statements are reported using the economic
resources measurement focus and accrual basis of accounting. Revenues are recorded when eamed
and expenses are recorded at the time liabilities are incurred, regardless of the timing of related
cash flows.

In proprietary funds. operating revenues and expenses are distinguished from nonoperating items.
Operating revenues and expenses generally result from providing services in connection with the
principal ongoing operations of the fund. All revenues and expenses not meeting this definition are
reported as nonoperating items.

Nonexchange transactions, in which the City receives (or gives) value without directly giving (or
receiving) equal value in exchange, include property taxes: city and county sales tax; grants,
entitlements and similar items; and donations. Recognition standards are based on the
characteristics and classes of nonexchange transactions. Revenues from property taxes are
recognized in the period in which the taxes are levied. City and county sales taxes, franchise taxes,
licenses and permits and fines and forfeitures are recognized as revenues, net of estimated refunds
and uncollectible amounts, in the accounting period when an enforceable legal claim to the assets
arises and the use of resources is required or is first permitted. Grants, entitlements, and donations
are recognized as revenues, net of estimated uncollectible amounts, as soon as all eligibility
requirements imposed by the provider have been met. Amounts received before all eligibility
requirements have been met are reported as deferred revenues. Grants and similar aid to other
organizations are recognized as expenses as soon as recipients have met all eligibility requirements.
Amounts paid before all eligibility requirements have been met are reported as prepaid items.

Governmental Fund Financial Statements

Governmental funds are reported using the current financial resources measurement focus and the
modified accrual basis of accounting. With this measurement focus, only current assets and
deferred outflows of resources and liabilities and deferred inflows of resources are generally
included on the balance sheet. The statement of revenues, expenditures and changes in fund
balances presents increases (revenues and other financing sources) and decreases (expenditures and
other financing uses) in spendable resources. General capital asset acquisitions are reported as
expenditures and proceeds of general long-term debt are reported as other financing sources.
Under the modified accrual basis of accounting, revenues are recognized when both measurable
and available. The City considers revenues reported in the governmental funds to be available if
they are collectible within 60 days after year-end. Principal revenue sources considered susceptible
to accrual include taxes, federal funds, local funds and investment earnings. Other revenues are
considered to be measurable and available only when cash is received by the City. Expenditures
are recorded when the related fund liability 1s incurred, except for principal and interest on general
long-term debt, claims and judgments, compensated absences and obligations for worker’s
compensation and other posi-employment benefits which are recognized as expenditures when
payment is due. Pension expenditures are recognized when amounts are due to a plan.
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City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

Cash and Cash Equivalents

The City considers all liquid investments with original maturities of three months or less to be cash
equivalents. At December 31. 2019, cash equivalents consisted primarily of money market
accounts with brokers.

Investments and Investment Income

Investments in nonnegotiable certificates of deposit are carried at amortized cost. Investment
income inchudes interest and dividend income for the year and is assigned to funds with which the
related investment asset is associated.

Property Taxes

Property taxes are levied each October 1 on the assessed value listed as of January 1 for all real and
personal property located in the City. The property tax is considered due the first Monday in
January (the lien date) after the levy: however, the tax is not considered delinquent until October 16
of that year. As a result, the majority of the tax is not collected within the time frame necessary to
finance the liabilities of the current period. Property taxes are measurable when levied even though
not available. Accordingly, property taxes receivable of $8,546,712 and related deferred inflows of
resources have been recorded at December 31, 2019, in the governmental funds. Benton County is
the collecting agent and remits collections to the City, net of a collection fee, on a monthly basis.

The appraised value of taxable property upon which the property tax is levied is determined by the
county assessor. The assessor estimates full market value of the property and applies a statutory
rate of 20 percent to arrive at assessed value.

Unbilled Revenue
The City bills customers for electric, water and sewer services after usage based upon meter

readings made during the month. The City records a receivable for unbilled revenue at
December 31 for estimated usage for which bills have not been sent.

Inventories
Inventories are valued at cost using the first in/first out (FIFO) method and consist of expendable

supplies. The costs of governmental fund type inventories are recorded as expenditures when
consumed.

Prepaid Iltems
Prepaid items in governmental funds are accounted for under the consumption method.
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City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

Capital Assets

Capital assets, which include property, plant, equipment and infrastructure assets, are reported in

the government-wide financial statements and the fund financial statements for proprietary funds.
Purchased or constructed capital assets are reported at cost or estimated historical cost. Donated

capital assets are recorded at their estimated acquisition value on the date of donation.

Capital assets are defined as assets with an initial value or cost greater than or equal to $5.000 and
an estimated useful life of greater than one year. Exceptions are for infrastructure assets which are
defined as having a constructed cost greater than $50,000.

Capital assets are depreciated using the straight-line method over their estimated useful lives as
follows:

Years
Water distribution facilities 50
Sewer and solid waste collection and treatment facilities 15-50
Electric distribution facilities 1540
Building and improvements 40
Fumniture and equipment 7-15
Vehicles 5

Depreciation expense is charged directly to the department/function based on the department that
utilizes the related asset.

Deferred Outflows/Inflows of Resources

In addition to assets, the statement of net position will sometimes report a separate section for
deferred outflows of resources. This separate financial statement element, deferred outflows of
resources, represents a consumption of net position that applies to a future period(s) and so will not
be recognized as an outflow of resources (expense/expenditure/reduction of liability) until then.
The City has three items that qualify for reporting in this category. Two of the items are related to
pensions, with one being the amount of contributions made to the pension plans after the
measurement date, and the other comprised of the difference in investment experience between
actual earnings and projected eamings on pension plan investments. Deferred outflows related to
contributions made after the measurement date will be used in the next year to reduce net pension
liability or increase net pension asset. The remaining amounts will be amortized to pension
expense over future periods as shown within Nete 7. The third item relates to other
postemployment benefits (OPEB) and is comprised of the difference between the excepted and
actual experience and the change in assumptions. These amounts will be amortized to OPEB
expense over future periods as shown in Nore 8.
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City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

In addition to liabilities, the statement of net position and balance sheet — governmental funds will
sometimes report a separate section for deferred inflows of resources. This separate financial
statement element, deferred inflows of resources, represents an acquisition of net position that
applies to a future period(s) and so will not be recognized as an inflow of resources (revenue) until
that time. The government has three items that qualify as deferred inflows of resources as of
December 31, 2019. The items reported in the statements are unavailable revenues in the
governmental funds balance sheet and deferred inflows — pensions and deferred inflows — OPEB in
the government-wide statement of net position and proprietary funds statement of net position.
Unavailable revenue arises under the modified accrual basis of accounting and qualifies for
reporting in this category. Accordingly, this item is only reported in the governmental funds
balance sheet. Governmental funds report unavailable revenue from property taxes and grant
receivables. These amounts are deferred and recognized as an inflow of resources in the period
that the amounts become available. The second item, deferred inflows - pensions, consists of the
difference between the expected and actual experience related to the pension plans as well as the
difference in the assumption changes. Deferred inflows - pensions are amortized to pension
expense over future periods as shown within Note 7. The third item, deferred inflows — OPEB
consists of the difference in the assumption changes. Deferred inflows — OPEB are amortized to
OPEB expense over future periods as shown in Note 8.

Long-term Obligations

In the government-wide financial statements, long-term debt and other long-term obligations are
reported as liabilities in the columns for governmental activities and business-type activities.
These amounts are also reported as liabilities in the fund financial statements for proprietary funds.
Debt premiums, discounts and deferred gains on refundings are generally deferred and amortized
using the effective interest rate method. Long-term debt is reported net of the unamortized gain on
refunding and bond issue premium or discount. In the government wide statements, debt issuance
costs are reported as expenditures in the period incurred.

In the fund financial statements, governmental fund types recognize debt premiums, as well as debt
issuance costs, during the current period. The face amount of the debt issued and premiums
received are reported as other financing sources. Issuance costs, whether or not withheld from the
actual proceeds received are reported as debt service expenditures.

Compensated Absences

The City grants vacation to all full-time employees based on continuous service. The cost of
vacation (and sick pay for certain employee classifications) is accrued when eamed in the
government-wide and proprietary fund financial statements and reported as accrued expenses. No
liability is recorded in the fund statements of governmental funds unless they have matured, as
payment of this liability will not be made with expendable available financial resources unless an
employee has terminated employment as of the end of the fiscal year. For governmental activities,
compensated absences are generally liquidated by the general fund.
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City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

Pensions

For purposes of measuring the net pension liability (asset), deferred outflows of resources and
deferred inflows of resources related to pensions, and pension expense, information about the
fiduciary net position of the Firemen'’s Relief and Pension Fund, the Local Police and Fire
Retirement System and the Arkansas Public Employee’s Retirement System (together, the Plans)
and additions to/deductions from the Plans’ fiduciary net position have been determined on the
same basis as they are reported by the Plans. For this purpose, benefit payments (including refunds
of employee contributions) are recognized when due and payable in accordance with the benefit
terms. Investments are reported at fair value.

Fund Balance - Governmental Funds

The fund balances for the City’s governmental funds are displayed in three components:

Nonspendable - Nonspendable fund balances are not in a spendable form or are required to be
maintained intact.
Restricted - Restricted fund balances may be spent only for the specific purposes stipulated by

external resource providers, constitutionally or through enabling legislation. Restrictions may be
changed or lifted only with the consent of resource providers.

Unassigned - Unassigned fund balance is the residual classification for the general fund and
includes all amounts not contained in the other classifications.

The City considers restricted amounts to have been spent when an expenditure is incurred for
purposes for which both restricted and unrestricted fund balance is available.

Net Position

Net position of the City is classified in three components. Net investment in capital assets, consists
of capital assets net of accumulated depreciation and reduced by the outstanding balances of
borrowings used to finance the purchase or construction of those assets. Restricted net position is
noncapital assets that must be used for a particular purpose as specified by creditors, grantors,
contributors or laws and regulations of other governments or are imposed by law through
constitutional provisions or enabling legislation, reduced by the outstanding balances of any related
borrowings. Unrestricted net position is the remaining assets less remaining liabilities that do not
meet the definition of net investment in capital assets or restricted.

‘When both restricted and unrestricted resources are available for use, generally it is the City’s
policy to use restricted resources first.
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City of Bentonville, Arkansas
Notes to Financial Statements
December 31, 2019

Nonrecurring Fair Value Measurements

The City categorizes its fair value measurements within the fair value hierarchy established by
generally accepted accounting principles. The hierarchy is based on the valuation inputs used to
measure the fair value of the asset. Level 1 inputs are quoted prices in active markets for identical
assets; Level 2 inputs are significant other observable inputs; Level 3 inputs are significant
unobservable inputs.

The City had nonrecurring fair value measurements during 2019 for infrastructure capital assets
contributed to the City from developers. The contributed assets were recorded at acquisition values
totaling $7.373,320 based upon the costs to construct by the developers (Level 3 inputs).

Budgetary Information

Annual budget are adopted on a basis consistent with generally accepted accounting principles for
the general and street fund. All annual appropriations lapse at year end and are re-established in
the succeeding year.

Adoption of Accounting Principles

GASB Statement No. 83 — Certain Asset Retirement Obligations (GASB 83): GASB 83 addresses
issues in accounting and financial reporting for certain asset retirement obligations (AROs),
including establishing criteria for determining the timing and pattern of recognition of a liability
and a corresponding deferred outflow of resources for AROs.

GASB Statement No. 90 — Majority Equity Interest — an amendment of GASB Statement No. 14
and No. 61: The primary objectives of this statement are to improve the consistency and
comparability of reporting a government’s major equity interest in a legally separate organization
and to improve the relevance of financial statement information for certain component units.

New Governmental Accounting Standards Board (GASB) Pronouncements

The GASB has issued the following statements which the City has not yet adopted and which
require adoption subsequent to December 31, 2019:

GASB Statement No. 84 — Fiduciary Activities (GASB 84): GASB 84 provides for greater
consistency and comparability by establishing specific criteria for identifying activities that
should be reported as fiduciary activities and clarifying whether and how business-type activities
should report their fiduciary activities. This statement is effective for periods beginning after
June 15, 2019, with earlier application encouraged. The City has not yet determined the potential
impact, if any, that this statement could have on its financial statements.
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GASB Statement No. 87 — Leases (GASB 87): The objective of this Statement is to better meet the
information needs of financial statement users by improving accounting and financial reporting for
leases by governments. This Statement increases the usefulness of governments’ financial
statements by requiring recognition of certain lease assets and liabilities for leases that previously
were classified as operating leases and recognized as inflows of resources or outflows of resources
based on the payment provisions of the contract. It establishes a single model for lease accounting
based on the foundational principle that leases are financings of the right to use an underlying asset.
Under this Statement, a lessee is required to recognize a lease receivable and a deferred inflow of
resources, thereby enhancing the relevance and consistency of information about governments’
leasing activities. This statement is effective for periods beginning after June 15, 2021. The City
has not yet determined the potential impact, if any, that this statement could have on its financial
statements.

GASB No. 88 — Certain Disclosures Related to Debt, including Direct Borrowings and Direct
Placements (GASB 88): The primary objective of this Statement is to improve the information that
is disclosed in notes to government financial statements related to debt, including direct borrowings
and direct placements. It also clarifies which liabilities governments should include when
disclosing information related to debt. This statement defines debt for purposes of disclosure in
notes to financial statements as a liability that arises from a contractual obligation to pay cash (or
other assets that may be used in lieu of cash) in one or more payments to settle an amount that is
fixed at the date the contractual obligation is established.

This statement requires that additional essential information related to debt be disclosed in notes to
financial statements, including unused lines of credit; assets pledged as collateral for the debt” and
terms specified in debt agreements related to significant events of default with finance-related
consequences, significant termination events with finance-related consequences, and significant
subjective acceleration clauses.

For notes to financial statements related to debt, this Statement also requires that existing and
additional information be provided for direct borrowings and direct placements of debt separately
from other debt.

This statement is effective for periods beginning after June 15, 2019, with earlier application
encouraged. The City has not yet determined the potential impact, if any, that this statement could
have on its financial statements.

GASB Statement No. 89 — Accounting for Interest Cost Incurred before the End of a Construction
Period: The primary objectives of this statements are (1) to enhance the relevance and
comparability of information about capital assets and the cost of borrowing for a reporting period
and (2) to simplify accounting for interest cost incurred before the end of a construction period.
This statement establishes accounting requirements for interest cost incurred before the end of a
construction period. It also reiterates that in financial statements prepared using the current
financial resources measurement focus, interest cost incurred before the end of a construction
period should be recognized as an expenditure on a bases consistent with governmental fund
accounting principles. The requirements of this statement are effective for reporting periods
beginning after December 15, 2020, with earlier application encouraged. The City has not yet
determined the potential impact, if any, that this statement could have on its financial statements.
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GASB Statement No. 91, Conduit Debt Obligations: The primary objectives of this statement are
to provide a single method of reporting conduit debt obligations by issuers and eliminate diversity
in practice associated with (1) commitments extended by issuers, (2) arrangements associated with
conduit debt obligations, (3) related note disclosures. This statement achieves those objectives
by clarifying the existing definition of a conduit debt obligation: establishing that a conduit debt
obligation is not a liability to the issuer; establishing standards for accounting and financial

report of additional commitments and voluntary commitments extended by issuers and
arrangements associated with conduit debt obligations; and improving required note disclosures.
The requirements of this statement are effective for reporting periods beginning after

December 15, 2021, with earlier adoption encouraged. The City has not yet determined the
potential impact, if any, that this statement could have on its financial statements.

GASB Statement No. 94, Public-Private and Public-Public Partnerships and Availability Payment
Arrangements: The primary objective of this statement is to improve financial reporting by
addressing issues related to public-private and public-public partnership agreements (PPPs). The
statement also provides guidance for accounting and financial reporting for availability payment
arrangements (APAs). The requirements of this statement are effective for reporting periods
beginning after June 15, 2022. The City has not yet determined the potential impact, if any, that
this statement could have on its financial statements.

The effect of these statements on the City has not been determined but could have a significant
impact on the City’s overall net position.

Note 2: Deposits and Investments

Deposits
Custodial credit risk is the risk that in the event of a bank failure, a government’s deposits may not
be returned to it. The City’s deposit policy for custodial credit risk requires compliance with the
provisions of state law.
State law requires that deposits in financial institutions be collateralized with federal depository
insurance and other acceptable collateral in specific amounts. No legal opinion has been obtained
regarding the enforceability of any of the collateral arrangements.

At December 31, 2019, the City had bank balances of $122,458 481 that were all insured (FDIC) or
collateralized with securities held by the City or the City’s agent in the City’s name. The carrying
value of these deposits as of December 31, 2019, was $122,447,914.
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Investments

Arkansas statutes authorize the City to invest in direct obligations of the U. S. government;
obligations on which the principal and interest are fully guaranteed, or are fully secured, insured, or
covered by commitments or agreements to purchase by the U. S. government; obligations of
agencies and instrumentalities created by act of the United States Congress and authorized thereby
to issue securities or evidence of indebtedness, regardless of guarantee of repayment by the U.S.
govemnment; obligations of political subdivisions of the United States; certain obligations issued by
the State Board of Education; short-term warrants of political subdivisions of the State of Arkansas
and municipalities; the sale of federal funds with a marturity of not more than one business day:
demand, savings or time deposits fully insured by a federal deposit insurance agency; repurchase
agreements that are fully insured by obligations of the U. S. govenment, any U. S. state or any
political subdivision thereof: securities of, or other interest in, any open-end type investment
company or investment trust registered under the Investment Company Act of 1940, and which is
considered a money market fund, provided that the portfolio is limited principally to U. S.
government obligations and the investment company or trust takes delivery of collateral either
directly or through an authonzed custodian; and bank certificates of deposit. Arkansas statutes also
authorize the City to invest no more than 20 percent of its capital base in corporate debt
obligations; revenue bond issues of any U. S. state, municipality, or political subdivision; industrial
development bonds for corporate obligors issued through any U. S. state or political subdivision;
securities or interest in an open-end or closed-end management type investment company or trust
registered under the Investment Company Act of 1940 with certain limitations; securities or
interests issued, assumed, or guaranteed by certain international banks; and uninsured demand,
savings, or time deposits or accounts of any depository institution chartered by the United States,
any U. S. state, or the District of Columbia.

Investments at December 31, 2019, consisted of the following:

Maturities in Years

Fair Less More
Type Value than 1 1-6 6-10 than 10
Money market Ifinds _§ 28565027 § 28565027 § -8 S .

Interest Rate Risk — The City’s investment policy does not specifically address interest rate risk.

Credit Risk - Credit risk is the risk that the issuer or other counterparty to an investment will not
fulfill its obligations. The City’s investment policy does not specifically address credit risk.
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The pension fund investment policy limits its investments in fixed income securities and preferred
shares to a rating of “investment grade™ by Moody’s Investors Service and Standard & Poor’s.

Investment Type Rating Agency Rating

Money Market Mutual Funds S&P/Moody’s AAA/Aaa

Custodial Credit Risk - Custodial credit risk is the risk that. in the event of the failure of the
counterparty, the City will not be able to recover the value of its investment or collateral securities
that are in the possession of an outside party. While the City’s investment policy does not directly
address custodial credit risk, all investments held by the City or by an agent of the City in the
City’s name are insured or collateralized or limited to Treasury Fund Money Markets.

Concentration of Credit Risk - The City places no limit on the amount that may be invested in any
one issuer.

Summary of Carrying Values

The carrying values of deposits and investments shown above are included in the financial
statements as follows:

Carrymg valie
Deposits $ 122447914
Cash on hand 8,960
Investments 28,565,027

$ 151,021,901

Included m the following statement of net position captions

Cash and cash equivalents $ 56.899.581
Certificates of deposit 43,500,000
Restricted cash and cash equivalents — current 28,011.433
Restricted cash and cash equivalents — noncurrent 22,610,887

$ 151,021,901
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Note 3: Capital Assets

A summary of changes in capital assets for the year ended December 31, 2019, is presented below:

Balance, Additions Retirements Balance,
December 31, and Transfers, and Transfers, December 31,

Governmental Activities 2018 Net Net 2019
Capital assets, non-depreciable

Land $ 8903448 $ 501552 $ - $ 9405000
Total capital assets, non-depreciable 8903448 501,552 - 9.405,000
Capital assets, depreciable

Other improvements 90,814,921 4,684,112 - 95,499.033

Streets 179,097,987 4,160.815 - 183,258,802

Buildings 51,601,336 8,876,636 346,666 60,131,306

Furniture, fixtures & equipment 34,931,738 4,509,120 311230 39,129,628
Total capital assets, depreciable 356445982 22230,683 657,896 378,018,769
Less accunmlated depreciation

Other improvements 26.886.860 4,784,078 - 31,670,938

Streets 46,151,750 3368016 - 49,519,766

Buildings 10204,075 1,063,640 346,666 10,921,049

Furniture, fixtures & equipment 22360,115 2431428 234375 24,557,168
Total accumulated depreciation 105.602,800 11,647,162 581,041 116,668,921
Total governmental activities, net § 259,746,630 $ 11,085,073 $ 76,855 § 270,754,848
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Balance, Additions Retirements Balance,
December 31, and Transfers, and Transfers, December 31,
Business-type Activities 2018 Net Net 2018
Capital assets, non-depreciable
Land § 8224143 3 3330 s - $ 8227473
Total capital assets, non-depreciable 8.224.143 3330 - 8227473
Capital assets, depreciable
Other improvements 2245316 172419 = 2,417,735
‘Water distribution facilities 70,398,398 1,689,876 - 72,088,274
Sewer and solid waste collection and
treatment facilities 81,494,004 1,063,884 - 82,557,888
Electric distribution facilities 88,187,117 4,249,582 - 92,436,699
Buildings 22241,650 366421 - 22,608,071
Furniture and equipment 20.448,537 2,783,988 294,157 22,938,368
Vehicles 3235433 408352 192,458 3.451,327
Total capital assets, depreciable 288,250,455 10,734,522 486,615 298,498,362
Less accumulated depreciation
Other improvements 337465 125864 - 463,329
Water distribution facilities 23,786,625 1439305 - 25225930
Sewer and solid waste collection and
treatment facilities 28,509,909 1,707,794 - 30,217,703
Electric distribution facilities 23,989,902 2,097,728 - 26,087,630
Buildings 1,600,466 562,459 - 2162925
Furniture and equipment 10,083,839 1223377 49772 11257444
Vehicles 2,699,826 265442 362,688 2,602,580
Total accumulated depreciation 91,008,032 7.421,969 412460 98,017,541
Total business-type activities, net $ 205.466.566 $ 3315883 $ 74,155 $ 2_95108,_2;4
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Depreciation expense was charged to functions/programs of the primary government as follows:

Governmental activities
General government $ 1379558
Public safety 1,777,257
Recreation 1.823.336
Street department 6.474.866
Library 192,145
Total depreciation expense 11,647,162
Busiess-type
Electric 2976.678
Water 1,762,319
Waste water 814,792
Sanitation 1.236.309
Support 631.871
Total depreciation expense 7.421.969
Total deprecition expense, primary government $ 19.069.131
Construction Projects

At December 31. 2019, the City had the following commitments with respect to unfinished capital
projects.

Governmental Fund Construction Projects

Expended

Through

Project 31,
Authorization 2019 Commitment

Citizens Park Tennis Courts $ 1279844 $ 1038475 $ 241369
NW 3rd Phase 3 2426366 2264479 161,887
Police Communications Center 8.207.266 7.408,794 798472
West Side Taxiway 2250611 2,111,760 138,851
Fire Station 7 2549899 2475981 73918
SW I Street/Highway 102 1,589,332 1,116,048 473284
8th Street/Water Tower Road 1,008.340 62817 945,523
Total $ 19311658 § 16478354 § 2833304
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Note 4: Long-term Liabilities
Changes in long-term liabilities for the year ended December 31, 2019, were as follows:
Balance Balance
December 31, December 31, Amounts Due
Governmental Activities 2018 increases Decreases 2019 in One Year
Bonds payable
Revenue bonds § 50240000 § § 11505000 § 38735000 § 6605000
Add unamortzed premum 1549629 174332 1375297 -
Less unamortzed bond ssue
discount 578979 - 64.381 514,598
Bonds payabk, net 51210650 11614951 39.595.699 6,605,000
Compensated absences 1530858 182904 64,433 1649329 191,566
Net pension hability 3133431 7482411 - 38816,790 -
Other postemployment bene fits
GASB 75 4378838 1,009.233 - 5388071 115,604
Total governmental activities
long-term Eabilites $ 88454725 § 8674548 S 11679384 S 85449889 § 12.170
Balance Balance
December 31 December 31,  Amounts Due
'ﬂi Activities 2018 I Decre. 2019 in One Year
Bonds payable
Reveme bonds $ 8839254 § § 2436245 § 6403009 § 1036555
Less unamortezed bond ssue
dscount 11,565 6,468 5,097
Bonds payable, net 8.827,689 242,771 6397912 1036555
Compensated absences 674,157 80982 6.837 748302 737965
Net pension hability 8276,739 1233144 - 9,509,883 -
Other postemployment benefits -
GASB 75 891.155 193524 - 1084679 22168
Customes deposits 1014537 248141 S 1262678 =
Total busmess-type activities
long-term Eabilines $ 19&Tl’ $ 117551791 $ a4£6|4 $ l9£3|454 $ 1 688
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Bonds outstanding at December 31, 2019, were as follows:

Final Principal at
Interest Date Maturity December 31,
Rates Callable Date 2019
General long-term obligations
Sales and Use Tax bonds, Series 2007 4.0-5.0% 2017 2027 s 2,680,000
Sales and Use Tax bonds, Series 2009 4.0-5.0% 2017 2027 10,070,000
Sales and Use Tax bonds, Series 2010 2.0-4.0% 2017 2027 8,870,000
Sales and Use Tax bonds, Series 2017 2.0-5.0% 2022 2027 17,115,000
3 35735,000
Final Principal at
Inte rest Date Maturity December 31,
Rates Callable Date 2019
Enterprise funds
Revenue bonds, Serics 2006A 2.50% 2016 2028 $ 3903453
Revenue bonds, Serics 2006B 5.75-5.95% 2013 2025 1,080,000
Revenue bonds, Series 2000 2.75% N/A 2023 1.221.466
Revenue bonds, Serics 1998 2.75% 2009 2021 198,090

3 6,403,009

Sales and Use Tax Bonds, Series 2017 — On April 25, 2017, the City issued $24,655,000 Sales and

Use Tax bonds for the purpose of financing the costs of various capital improvements, providing

for a debt service reserve and paying costs incidental thereto and to the issuance of the bonds. The

bonds bear interest rates ranging from 2.0% - 5.0%. During 2019, the City retired $3.,550,000 in

principal of the outstanding bonds.

Sales and Use Tax Bonds, Series 2010 — On November 1. 2010, the City issued $21,505,000 Sales
and Use Tax bonds for the purpose of financing the costs of various capital improvements,

providing for a debt service reserve and paying costs incidental thereto and to the issuance of the
bonds. The bonds bear interest rates ranging from 2.0% - 4.0%. During 2019, the City retired

$1.810,000 in principal of the outstanding bonds.

Sales and Use Tax Bonds, Series 2009 — On October 27, 2009, the City issued $30,000,000 Sales
and Use Tax bonds for the purpose of financing the costs of various capital improvements,

providing for a debt service reserve and paying costs incidental thereto and to the issuance of the
bonds. The bonds bear interest rates ranging from 4.0% - 5.0%. During 2019, the City retired

$2.545,000 in principal of the outstanding bonds.
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Sales and Use Tax Bonds, Series 2007 — On October 9, 2007, the City issued $36,335.000 Sales
and Use Tax bonds for the purpose of financing the costs of various capital improvements,
providing for a debt service reserve and paying costs incidental thereto and to the issuance of the
bonds. The bonds bear interest rates ranging from 4,0% - 5.0%. During 2019, the City retired
$3.600,000 in principal of the outstanding bonds.

Combined Electric, Water and Sewer Revenue Bonds, Series 2006A — On January 10, 2006, the
City issued $9,708.500 Combined Electric. Water and Sewer bonds for the purpose of financing a
portion of the costs of the construction of improvements to the water facilities of the City’s
combined Electric, Water, and Sewer system (the System). The bonds are not a general obligation
of the City, but are secured by a pledge of and are payable from revenues of the System. The City
entered into an agreement with the Arkansas Development Finance Authority (“ADFA”) whereby
ADFA agreed to purchase up to the par amount of the bonds. The bonds were issued in increments
that corresponded to the construction activity. The bonds are subordinate to the Series 2005, Series
1999, Series 1998 and Series 1992. The bonds bear interest at 2.25% and the City is required to
pay the bond servicer (ADFA) a servicing fee of 1% per annum on the outstanding principal of the
bonds. During 2019, the City retired $375,913 in principal of the outstanding bonds.

Combined Electric, Waler and Sewer Revenue Bonds, Series 20068 — On April 1, 2006, the City
issued $2,600,000 in Combined Electric, Water and Sewer Revenue bonds for the purpose of
constructing extensions, betterments and improvements to the water facilities of the System, fund a
debt service reserve, and pay costs of issuing the Bonds. The bonds are not a general obligation of
the City but are secured by a pledge of and are payable from revenues of the System. The bonds
are subordinate to the Series 2006A, Series 2005, Series 1999, Series 1998 and Series 1992. The
bonds bear an interest rate ranging from 5.2% to 5.9%. During 2019, the City retired $145,000 in
principal of the outstanding bonds.

Combined Electric, Water and Sewer Revenue Bonds, Series 2005 — On April 1. 2005, the City
issued $8,990,000 in Combined Electric, Water and Sewer Revenue bonds for the purpose of
constructing extensions, betterments and improvements to the electric and sewer facilities of the
System, fund a debt service reserve, and pay costs of issuing the Bonds. The bonds are not a
general obligation of the City but are secured by a pledge of and are payable from revenues of the
System. The bonds are subordinate to the Series 1999 bonds. The bonds bear an interest rate
ranging from 2.4% to 4%. During 2019, the City retired the remaining $1,435,000 in principal of
the outstanding bonds.

Combined Electric, Water and Sewer Revenue Bonds, Series 2000 — On June 13, 2000, the City
issued $5,500,000 in Combined Electric. Water and Sewer Revenue bonds for the purpose of
planning, design, construction and/or rehabilitation of the wastewater treatment facilities. The
bonds are not a general obligation of the City but are secured by a pledge of and are payable from
revenues of the System. The City entered info an agreement with ADFA whereby ADFA agreed to
purchase up to the par amount of the bonds. The bonds were issued in increments that
corresponded to the construction activity. The bonds are subordinate to the Series 1999, Series
1998 and Series 1992 bonds. The bonds bear interest at 2.75% and the City is required to pay the
bond servicer (ADFA) a servicing fee of 1% per annum on the outstanding principal of the bonds.
During 2019, the City retired $338.009 in principal of the outstanding bonds.
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Combined Electric, Water and Sewer Revenue Bonds, Series 1998 — On October 27, 1998, the
City issued $2,150,000 in Combined Electric, Water and Sewer Revenue bonds for the purpose of
planning, design and construction of wastewater treatment facilities. The bonds are not a general
obligation of the City but are secured by a pledge of and are payable from revenues of the System.
The City entered into an agreement with ADFA whereby ADFA agreed to purchase up to the par
amount of the bonds. The bonds were issued in increments that corresponded to the construction
activity. The bonds bear interest at 2.75% and the City is required to pay the bond servicer
(ADFA) a servicing fee of 1% per annum on the outstanding principal of the bonds. During 2019,
the City retired $142,322 in principal of the outstanding bonds.

Annual Debt Service Requirements

The following schedule shows the annual debt service requirements to pay principal and interest on
revenue bonds outstanding at December 31, 2019.

Fiscal Year Principal Interest Fees
2020 $ 7,641,555 $ 2,770.898 $ 52,501
2021 7,071,906 2,437,367 43,607
2022 6,312,371 2,092,410 36,488
2023 6,305,861 1,750,744 27,615
2024 6,399,285 1,439,563 22,362

2025-2028 11,407,031 2,391,905 43,686

$_45.138.009 $_12.882 887 $ 226,259

For governmental activities, net pension liabilities and other postemployment liabilities have
historically been the responsibility of the General Fund.
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The following is a summary of pledged revenues of the City for the year ended December 31,

2019:
Period
Revenue Will
Portion of  Portion of Remaining Not Be
Total Pledged Pledged Principal, Available for
Pledged  Revenue Revenue Interest and Other
Debt Revenue Pledged  Revenue Sweam Sweam Fees Purposes
Governmental Activities:
Sales and Use Tax Bonds, Series 2017  Sales and Use Tax  $ 39654947 § 1427578 3.6% $19940,706  Untl 2027
Sales and Use Tax Bonds, Senes 2010 Sales and Use Tax 39,654947 2260332 57% 11577638  Untl 2027
Sales and Use Tax Bonds, Series 2009 Sakes and Use Tax 39654947 3331016 84% 13255403  Until 2027
Sales and Use Tax Bonds, Senes 2007 Sales and Use Tax 39654947 4124114 104% 6,087,594  Until 2025
Business-Type Activities:
Combmed Electrc, Water and Sewer  Revenues of the
Revenue Bonds, Series 2006A Enterprse Fund 10262277 612374 6.0% 4543826  Unal 2028
Combmed Electrc, Water and Sewer  Revenues of the
Revenue Bonds, Senes 20068 Enterprse Fund 10262277 204,125 20% 1312840  Unnl 2025
Combimed Electnc, Water and Sewer  Revenues of the
Revenue Bonds, Senes 2000 Enterprse Fund 10262277 408249 4.0% 2113501  Unal 2023
Combmed Electrc, Water and Sewer  Revenues of the
Revenue Bonds, Senes 1998 Enterprse Fund 10262277 204,125 20% 515684  Unal 2021
Interfund Receivables and Payables
Interfund receivables and payables as of December 31, 2019, are as follows:
Interfund Interfund
Receivables Payables
General fund $ - $ 12,086
Street fund 9350 -
Enterprise fund 2,736 -
$ 12,086 $ 12,086

The outstanding balances between funds result mainly from the time lag between the dates (1)
interfund goods and services are provided or reimbursable expenditures occur, (2) transactions are
recorded in the accounting system and (3) payments between funds are made.
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Note 6: Interfund Transfers

Amount of interfund transfers between funds are summarized as follows:

Transfers Transfers
In Qut
General fund $ 3,753,562 $ 451,400
Street fund 1,768,374 -
Capital project fund - 1316974
Non-major governmental funds - 3,753,562
Total $ 5521936 $ 5521936

Transfers are used to move revenues from the fund where collected to the appropriate fund.

Note 7: Pension Plans

The City of Bentonville, Arkansas participates in three defined benefit pension plans; which are
comprised of one agent multiple employer defined benefit pension plan and two cost-sharing
multiple-employer defined benefit pension plans, each of which are described and illustrated in
detail below. Aggregate amounts for the three pension plans are as follows:

FRPF LOPFI APERS Total

Net pension asset $1.206.689 $ - $ - $1206,689
Net pension liability - 24,673,203 23,653,470 48,326,673
Deferred outflows of resources 522,380 8,364,685 3,591,295 12,478,360
Deferred outflows of resources - contributions - 2,381,554 1,461,702 3,843,256
Deferred inflows of resources - 176,795 1.125.335 1,302,130
Pension expense 162.341 5214,115 5,705,580 11,082,036

Pension items listed above for the Arkansas Public Employees Retirement System (APERS) Plan
have been allocated between governmental activities and business-type activities (as well as
proprietary funds) on the basis of total salaries.

The City also participates in the Bentonville Volunteer Fire Plan, an agent multiple-employer
defined benefit plan. Pension items and disclosures have not been included herein because of the
insignificance of their dollar amounts.
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Firemen’'s Relief and Pension Fund (“FRPF”) (the Old Plan)

Plan Description. The Firemen'’s Relief and Pension Fund (“FRPF™) is an agent multiple-
employer defined benefit pension plan for employees of the Fire Department who were hired prior
to January 1, 1983. The Old Plans were established in accordance with Arkansas statutes and were
closed, by state law, to new employees effective January 1, 1983. On June 25, 2013, the City
entered into an agreement with the Arkansas local police and fire (LOPFI) retirement system
whereby LOPFI assumed responsibility for administration and a portion of the obligation of the Old
Plans pursuant to Act 364 of 1981, as amended, and Act 655 of 1983 of the General Assembly of
the State of Arkansas. Per the Agreement between the City and LOPFI, the City will contribute an
actuarially determined rate sufficient to support the current plan benefit levels and fund the Old
Plan’s net pension obligation over a 30 year open amortization period. The Old Plan’s benefit
structure remains unchanged under the administration of LOPFI. The Old Plan issues separate
stand-alone financial statements and can be obtained from the Arkansas Local Police and Fire
Retirement System, 620 West 3rd Street, Little Rock, Arkansas, 72201.

Benefits. The FRPF provides retirement benefits for firemen who have completed 20 years of
service regardless of age. The benefit is equal to 50% of the member’s final salary, but not less
than $11,040. If service exceeds 20 years, the annual benefit is increased by $240 for each year
over 20, not to exceed $1,200 per year and if service exceeds 25 years, the member will receive an
additional 1.25% for each year over 25 years, however, the total benefit cannot exceed 100% of the
member’s final salary. Disability benefits are available to policemen who become permanently
disabled, unless the disability is the direct result of gainful employment performed outside of the
police department. This benefit is the same as noted above, but for non-duty disability cannot be
less than $11,040 per year and for duty-related disability cannot be less than 65% of the member’s
final salary. The PRPF also provides benefits for surviving spouses and dependent children in
which widow’s receive the same amount the member is receiving or would be eligible to receive
and children receive $1,500 per year until age 18 (23, if still in school). No participants’ benefits
vest until normal retirement age. At normal retirement, participants may elect to continue
working and enter the Deferred Retirement Option Plan for up to 5 years. All firemen hired after
January 1, 1983, participate in the Arkansas Local Police and Fire Retirement System created by
Act 364 of 1981 and described later in this footnote. Therefore, the Firemen’s Fund is effectively
closed to new members.
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At the December 31, 2018 valuation and measurement date, the following employees were covered
by the benefit terms:

Retirees and beneficianes 10
DROP members -
Active members -
Total 10

Contributions. As the plan is closed to new members and there are no active members included in
the plan, there are no contributions made by members to the plan. The contribution rate for the
City is actuarially determined on an annual basis. However, due to the well-funded status of the
plan, there has been no contribution requirement for the City in recent years. The Plan does,
however, normally receive a state insurance turn back on an annual basis. However, no state
insurance turn back was received during the year ended December 31, 2019.

Net Pension Asset. The City’s net pension asset of $1,206,689 as of December 31, 2019 was
measured as of December 31, 2018, and the total pension liability used to calculate the net pension
asset was determined by an actuarial calculation as of December 31, 2018.

Actuarial Assumptions

Valuation Date December 31, 2018
Cost Method Individual entry-age normal
Asset valiation method 5-Year smoothed market
Amortization method Close amortization period
Amortization period 12 years beginning January 1, 2018
Assunptions:

Inflation rate 2.75%

Investment rate of retumn 7.00%

Projected salary increases 3.75%

Mortality rates for retirees, beneficiaries, and DROP members were based on the gender-distinct
RP2000 Combined Mortality Table, projected to 2019 and set forward two years for males. For
disabled members, the mortality rates are the rates applicable to non-disabled lives set forward 10
years.

Actuarial assumptions used in the December 31, 2018, valuation were based on the results of
actuarial experience studies. The experience study in FRPF was for the period January 1. 2008
through December 31, 2011, first used in the December 31, 2012 valuation. Assumptions are
reviewed annually. No additional changes were made for the 2018 valuation.
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Long-term Expected Return on Plan Assets

The long-term expected rate of return on pension plan investments is 7.0%. The pension plan’s
policy in regard to the allocation of invested assets is established and may be amended by the
LOPFI Board of Trustees. Plan assets are managed on a total return basis with an emphasis on
both capital appreciation as well as the production of income, in order to satisfy the short-term and
long-term funding needs of the plan.

The long-term expected rate of return on pension plan investment was determined using a building
block method in which best estimate ranges of expend future real rates of retum (expected returns,
net of pension plan investment expense and inflation are developed for each major asset class).
These ranges are combined to produce the long-term expected rate of return by weighting the
expected future real rates of return by the target asset allocation percentage and by adding expected
inflation. The target allocation and best estimates of arithmetic real rates of return for each major
asset class are summarized in the following table:

Long-term Expected Real Rate of Return

Long-Term
Expected Real
Asset Class Target Allocation Rate of Return
Domestic Foed Income 28% 0.90%
Domestic Equity 42% 5.30%
Foreign Equity 20% 7.00%
Altemnative Investments 10% 6.20%
Total 100%
Discount Rate

The discount rate used to measure the total pension liability was 7.0%. The projection of cash
flows used to determine the discount rate assumed that employer contributions will be made at the
rates specified in statute. Based on that assumption, the pension plan’s fiduciary net position was
projected to be available to make all projected future benefit payments of retired and DROP
members. Therefore, the long-term expected rate of return on pension plan investments was
applied to all periods of projected benefit payments to determine the total pension liability.
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Changes in the Net Pension Asset

Total Pension Plan Fiduciary Net Pension
Liability Net Position Asset
(a) {b) (a) - (b)
Balances at January 1, 2019 $ 5993940 $ 7876894 $(1.882.954)
Changes for the year:
Interest 405,456 405,456
Differences between expected and actual experience 51,252 - 51,252
Contributions - employer - 13,795 (13,795)
Contributions - employee - -
Net investment income (218,852) 218,852
Local plan administrative mergers 10 (10)
Benefit payments. including refunds of employee
contributions (403,429) (403.429) -
Change in Assumptions - - -
Administrative expense (14.510) 14,510
Net changes 53,279 (622.986) 676,265
Balances at December 31, 2019 $ 6047219 $ 7.253908 $(1.206.,689)

Sensitivity of the Net Pension Asset to Changes in the Discount Rate

The following table presents the net pension asset for the City using the current rate as compared to
what the net pension asset would be if it were calculated using a discount rate that is 1-percentage
point lower or 1-percentage higher than the current rate:

Sensitivity of the Net Pension Asset to the

Single Discount Rate Assumption
Current Single Rate
1% Decrease Assumption 1%Increase
6.00% 7.00% 8.00%
City's Net Pension Asset $ (503,096) $ (1,206,689) § (1,794.037)

Pension Plan Fiduciary Net Position

Detailed information about the pension plan’s fiduciary net position is available in the separately
issued Old-Plan financial report.

Pension Liabilities, Pension Expense, and Deferred Outflows of Resources

For the year ended December 31, 2019, the City recognized pension expense of $162,341 related to
this plan.
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At December 31, 2019, the City reported deferred inflows of resources related to pensions from the
following sources:

Deferred
Outflows of
Resources
Net difference between projected and actual
earnings on pension plan investments S 522380

Amounts reported as deferred inflows of resources related to the Plan will be recognized in pension
expense as follows:

Year Ending

December 31
2020 $ 217,828
2021 90,361
2022 62,973
2023 151.218
Total s 522,380

Local Police and Fire Retirement System (“LOPFI")

Plan Description. The Arkansas Local Police and Fire Retirement System (“LOPFI”) is a
statewide cost-sharing multiple-employer defined benefit pension plan administered by the

LOPFI Board of Trustees. LOPFI provides retirement, disability and survivor benefits to police
and fire employees of political subdivisions of the State of Arkansas. LOPFI was created by

Act 364 of the 1981 General Assembly. Employees hired after January 1, 1983, whose political
subdivision had a retirement system in effect at July 1, 1981, are eligible to participate in the plan.
On January 1, 2008, only firemen of the City participated in the plan. Effective July 1, 2008,
policemen of the City began participating in the plan. LOPFI issues a publicly available report,
which may be obtained by writing to LOPFIL, P. O. Drawer 34164, Little Rock, Arkansas, 72203, or
by calling 501.682.1745.

Benefits provided. 1.OPFI provides for a retirement benefit paid to the ember on a monthly basis.
The monthly benefit is based on a formula provided by law for the Member’s lifetime. The
Member has several options in calculating the benefit, which is normally the result of these factors:
age at retirement, retirement multiplier, amount of credit services (years and months), and final
average pay (FAP). Each option available to the member provides for a different calculation based
on these factors.
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Contributions. Contributions to LOPFI are made by both the members and employers. Member
contribution rates are established by the LOPFI Board of Trustees. The employer contributions are
actuarially determined on an annual basis. The current employee contribution rate is 2.5 percent of
covered payroll for policemen and 8.5 percent of covered payroll for firemen. The City contributed
23.50% of covered employee’s salaries to the plan for policemen and firemen for the year ended
December 31, 2019. Contributions made to the plan by employees and the City for the year ended
December 31, 2019 amounted to $579.870 and $2.381,554, respectively.

Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred
Inflows of Resources Related to Pensions

At December 31, 2019, the City reported a liability of $24,673.203 for its proportionate share of
the net pension liability. The net pension liability was measured as of December 31, 2018, and the
total pension liability used to calculate the net pension liability was determined by an actuarial
valuation as of that date. The City’s proportion of the net pension liability was based on the ratio
of the City’s actual contributions to the Plan during the measurement period to the total employer
contributions to the Plan of the group for the measurement period. At December 31, 2018, the
City’s proportion was 2.734 percent, which was an increase of .02224 percent from the prior year.

For the year ended December 31, 2019, the City recognized pension expense of $5,214,115 related
to this plan. At December 31, 2019, the City reported deferred outflows of resources and deferred
inflows of resources related to pensions from the following sources:

Deferred Outflows Deferred Inflows

of Resources of Resources
Differences between expected and actual
experience $ 1,310,809 $ -
Net difference between projected and
actual earnings on pension plan investments 3,156,833 -
Changes in assumption 3,377,103 -
Changes in proportion 519,940 176,795
Contributions subsequent to the
measurement date 2,381,554 -
Total $ 10,746,239 $ 176,795
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The amount reported as deferred outflows of resources related to pensions resulting from
contributions subsequent to the measurement date of $5.381,554 will be recognized as a reduction
of the net pension liability for the year ended December 31, 2020. Other amounts reported as
deferred outflows of resources and deferred inflows of resources related to the Plan will be

recognized in pension expense as follows:

Year Ending
December 31,
2020 $ 3.444.976
2021 2,454,886
2022 1,290,748
2023 997,280
Total $ 8.187.890

E

Actuarial Assumptions

The total pension liability in the December 31, 2018 actuarial valuation was determined using the
following actuarial assumptions, applied to all periods included in the measurement:

Actuarial cost method Entry age nonmal

Price inflation 2.50 percent

Wage inflation 3.25 percent

Salary increases 4.25to 18.75 percent, including inflation
Investment rate of retum 7.00 percent, as adopted by the Board

Mortality rates were based on the RP-2014 Healthy Annuitant benefit-weighted generational
mortality table for males and females, as appropriate, with adjustments for mortality improvements
based on scale AA.

The actuarial assumptions used in the December 31, 2018 valuation were based on the results of
an actuarial experience study for the period January 1, 2008 to December 31, 2011. As a result of
the 2011 actuarial experience study, the expectation of life after disability was adjusted in the
December 31, 2018 actuarial evaluation to more closely reflect actual experience.
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Long-term Expected Return on Plan Assets

The long-term expected rate of return on pension plan investments was determined using a building
block method in which best-estimate ranges of expected future real rates of return. The rates were
built on a target allocation for all pension funds: the target for an individual fund will vary within
the guidelines of Arkansas law and regulation. The long-term expected rates of return are shown in
the table below:

Long-term Expected Real Rate of Return

Long-Term Expected

Asset Class Target Allocation _ Real Rate of Return
Domestic Foeed Income 8% 0.90%
Domestic Equity 2% 5.30%
Foreign Equity 20% 7.00%
Altemative Investments 10% 6.20%
Total 100%
Discount Rate

In the December 31, 2018 actuarial valuation. a single discount rate of 7% was used to measure the
total pension liability. This single discount rate was based on the expected rate of return on
pension plan investments of 7%. The projection of cash flows, based on the assumptions made,
found that the pension plan’s net position was available to make all projected future benefit
payments of current plan members. Therefore, the long-term expected rate of return on pension
plan investments was applied to all periods of projected benefit payments to determine the total
pension liability.
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Sensitivity of the City’s Proportionate Share of the Net Pension Liability to Changes in the
Discount Rate

The following table presents the City’s proportionate share of the net pension liability calculated
using the discount rate of 7 percent, as well as what the City’s proportionate share of the net
pension liability would be if it were calculated using a discount rate that is 1-percentage-point
lower (6 percent) or 1-percentage-point higher (8 percent) than the current rate:

Sensitivity of the Net Pension Liability to the
Single Discount Rate Assumption

Current Single

1% Decrease Rate Assumption 1% Increase
6.00% 7.00% 8.00%
City's proportionate share of
the net pension hability $ 36,414,534 $ 24,673,203 3 15,211,958

Pension Plan Fiduciary Net Position

Detailed information about the pension plan’s fiduciary net position is available in the separately
issued LOPFI financial report.

Arkansas Public Employees Retirement System ("APERS")

Plan Description. For certain other employees, the City contributes to the Arkansas Public
Employees Retirement System (“APERS”), a cost-sharing multiple-employer defined benefit plan
administered by the APERS Board of Trustees. APERS provides retirement, death and disability
benefits and annual cost-of-living adjustments to plan members. APERS issues a publicly
available financial report that includes financial statements and required supplementary
information. That report may be obtained by writing to APERS, One Union National Plaza, Little
Rock, AR 72201 or by calling 501.682.7800.

Act 2084 of the 2005 Arkansas General Assembly provides for a new contributory program for
APERS members hired on or after July 1, 2005 and those non-contributory members who elect to
become contributory. Members participating in the contributory program will contribute 5% of
their annual compensation, pre-tax (taxes are deferred). All active APERS members employed
before July 1. 2005, had six months to elect coverage under the contributory program. The
deadline to elect to be contributory was December 31, 2005. The contributory program does not
provide for a temporary annuity for participants. However, the contributory program does provide
for a higher multiplier (2.0%) that is utilized to calculate the member’s retirement benefit.
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Benefits provided. Benefits under APERS are calculated depending on the member’s hire date,
with retirees separated into two separate categories: the non-contributory plan applies to all persons
hired prior to July 1, 2005, while the new contributory plan applies to all employees hired on or
after July 1, 2005. Under both plans, a member may retire with full benefits at either the age of 65
with five years of service, or at any age with 28 years of service. The member may retire with
reduced benefits at either the age of 55 with five years of service or at any age with 25 years of
service. The reduction is equal to one-half of one percent for each month retirement precedes
normal retirement age or one-percent for each month below 28 years of actual service, whichever is
less. Under the non-contributory plan, the benefit calculation is equal to a factor of 1.72% of the
member’s final average salary multiplied by the years and months of credited service. Under the
new contributory plan, the benefit calculation is equal to a factor of 2.00% of the members final
average salary multiplied by the years of credited service. Under each plan. an additional .5% of
the member's final average salary is awarded for each year of credited service exceeding 28 years.
The minimum monthly benefit is $150, excluding any age and beneficiary option reductions.

Under both the non-contributory and contributory plan, the member's final average salary is the
highest 36 calendar months of covered compensation. In addition, a cost-of-living adjustment of
3% annually is included in the current benefits.

Contributions. Contributions to APERS are made by both the members (under the contributory
plan) and employers. Member contribution rates are established by the APERS Board of Trustees.
The employer contributions are actuarially determined on an annual basis. The current employee
contribution rate is 5 percent of covered payroll for each employee under the new contributory
plan. The City confributed 15.32% of covered employee’s salaries to the plan for the period
January 1, 2019 to December 31, 2019. Contributions made to the plan by employees and the City
for the year ended December 31, 2019 amounted to $685.829 and $2.891,690, respectively.

Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred
Inflows of Resources Related to Pensions

At December 31, 2019, the City reported a liability of $23,653,470 for its proportionate share of
the net pension liability. The net pension liability was measured as of June 30, 2019, and the total
pension liability used to calculate the net pension liability was determined by an actuarial valuation
as of that date. The City’s proportion of the net pension liability was based on based on the ratio of
the City’s actual contributions to the Plan during the measurement period to the total employer
contributions to the Plan of the group for the measurement period. At June 30, 2019, the City’s
proportion was .98044303%. which is an increase of .05839583% from the prior year.
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For the year ended December 31, 2019, the City recognized pension expense of $5,705,580. At
December 31, 2019, the City reported deferred outflows of resources and deferred inflows of
resources related to pensions from the following sources:

Deferred Outflows Deferred Inflows

of Resources of Resources

Differences between expected and actual

experience s 643,747 s 35,143
Change of assumptions 1,283,844 909,279
Changes in proportion and differences

between City contributions and share of
Changes in proportion 1,663,704 1,256
Net difference between projected and actual

eamings on pension plan nvestments - 179,660
Contributions subsequent to the

measurement date 1,461,702 -

Total $ 5,052,997 $ 1,125,338

The amount reported as deferred outflows of resources related to pensions resulting from

contributions subsequent to the measurement date of $1.461,702 will be recognized as a reduction

of the net pension liability for the year ended December 31, 2020. Other amounts reported as
deferred outflows of resources and deferred inflows of resources related to the Plan will be
recognized in pension expense as follows:

Year Ending
December 31,
2020 $ 1,843,584
2021 (168,532)
2022 302,655
2023 488,253
Total $ 2.4653960

Actuarial Assumptions

The total pension liability in the June 30, 2019 actuarial valuation was determined using the
following actuarial assumptions, applied to all periods included in the measurement:

Inflation 2.50 percent

Salary increases 3.25 percent to 9.85 percent, ncluding mflation

Investment rate of retum 7.15 percent, net of pension plan mvestment expense,
mchuding mflation
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Mortality rates were based on the RP-2014 Combined Healthy Mortality Table for Males and
Females, as appropriate, with adjustments for mortality improvements based on scale BB.

The actuarial assumptions used in the June 30, 2019 valuation were based on the results of an
actuarial experience study for the period July 1, 2007 through June 30, 2012. As a result of the
2012 actuarial experience study, the expectation of life after disability was adjusted in the

June 30, 2019 actuarial evaluation to more closely reflect actual experience.

Long-term Expected Return on Plan Assets

The long-term expected rate of return on pension plan investments was determined using a building
block method in which best-estimate ranges of expected future real rates of return for each major
asset class. These ranges are combined to produce the long-term expected rate of return by
weighting the expected future real rates of return by the current asset allocation percentage and by
adding expected price inflation. The long-term expected rates of return are shown in the table
below:

Long-term Expected Real Rate of Return

Long-Term
Expected Real
Asset Class Target Allocation Rate of Return
Broad Domestic Equity 37.00% 6.20%
Intemational Equity 24.00% 6.33%
Real Estate Related Assets 16.00% 332%
Absolute Retum 5.00% 3.56%
Domestic Fund 18.00% 1.54%
Total 100.00%
Discount Rate

In the June 30, 2019 actuarial valuation, a single discount rate of 7.15% was used to measure the
total pension liability. This single discount rate was based on the expected rate of return on
pension plan investments of 7.15%. The projection of cash flows, based on the assumptions made,
found that the pension plan’s net position was available to make all projected future benefit
payments of current plan members. Therefore, the long-term expected rate of return on pension
plan investments was applied to all periods of projected benefit payments to determine the total

pension liability.
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Sensitivity of the City’s Proportionate Share of the Net Pension Liability to Changes in the
Discount Rate

The following table presents the City’s proportionate share of the net pension liability calculated
using the discount rate of 7.15 percent, as well as what the City’s proportionate share of the net
pension liability would be if it were calculated using a discount rate that is 1-percentage-point
lower (6.15 percent) or 1-percentage-point higher (8.15 percent) than the current rate:

Sensitivity of the Net Pension Liability to the
Single Discount Rate Assumption

Current Single
1% Decrease Rate Assumption 1% Increase
6.16% 7.16% 8.15%
City's proportionate share of
the net pension liability S 37910610 § 23653470 § 11,890,679

Note 8: Other Postemployment Benefits (OPEB)

Plan Description: The City sponsors and administers an informal single-employer defined benefit
healthcare plan. Retirees who are vested in their retirement plan and are eligible to receive a
retirement benefit (and actually apply for and receive the retirement benefit) are entitled to
purchase continued health benefits coverage for the retiree and the retiree’s dependents until
Medicare eligibility. The City Council has the authority to establish and amend the requirements
of this plan. The City does not issue stand-alone financial statements of the healthcare plan but all
required information is presented in this report. No assets are accumulated in a trust that meets the
criteria of paragraph 4 of GASB No. 75.

Funding Policy: The contribution requirements of plan members are established by City ordinance
and may be amended as needed. Retiree coverage is the same as the coverage provided to active
City employees. Retirees pay premiums ranging from $389.94 per month to $1,329.35 per month
depending on the coverage elected. The City’s policy maintains that retirees must pay 100% of the
cost of premiums. The cost of retiree healthcare benefits is financed on a pay-as-you-go basis and
is recorded as an expense in the applicable fund as liabilities are incurred. There were 20 retirees
covered under this plan at December 31, 2019. Dependent coverage was provided for five of the
retirees. Total benefits paid by the City for retirees during the fiscal year were $173,719.
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Employees covered by benefit terms — at December 31, 2019, the following employees were
covered by the benefit terms:

Inactive plan members or beneficiaries currently receiving benefit payments 20
Inactive plan members entitled to but not receiving benefit payments -
Active members 475
Total 495

Total OPEB Liability — The City’s total OPEB liability of $6,472,750 was measured as of
December 31, 2019, and was determined by an actuarial valuation as of that date.

Actuarial Methods and Assumptions: The Total OPEB liability in the December 31, 2019 actuarial
valuation was determined using the following actuarial assumptions and other inputs, applied to all
periods included in the measurement. unless otherwise specified:

3.26 percent based on the 20 year nunicipal bond yield fromthe

Discount rate Bond buyer's index Prior discount rate was 4.11 percent

Salary increases 3.25 percent

Inflation Rate 2.50 percent

Healthcare Cost Trent Rates 7.5% for 2020 decreasing annual, to ultimate rate of 4.5 percent for
2026

Cost Method Allocation of Actuarial Present Vahie of Future Benefits for

Services prior and after the Measurement Date was determined
using Entry Age Normal Level % of Salary were:
Service cost for each individual participant, payable from
date of employment to date of retirement. is sufficient to pay
for the participant's benefits at retirement; and

Annual Service Cost is a constant percentage of the
participant's salary that is assumed to increase according to
the payroll growth.
Mortality RPH-2019 Total Dataset Mortality Table fully generational using
Scale MP-2019 (RPH-2019 table is created based on RPH Total
Dataset Mortality Table with 8 years of MP-2014 mortality
improvements backed out, projected to 2019 using MP-2019
improvement.)
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Changes in Total OPEB Liability
Total OPEB Liability

Service Cost $ 350,443
Interest 227,467
Changes in assumptions 540,922
Differences between expected and actual experience 257,644
Benefit payments (173,719)
Net change in total OPEB lLiability 1,202,757
Total OPEB Liability - beginning of year 5.269.993
Total OPEB Liability - end of year $ 6,472,750

Sensitivity of the Total OPEB Liability to the Discount Rate — The following represents the total
OPEB liability of the City, as well as what the City’s total OPEB liability would be if it was
calculated using a discount rate that is 1-percentage-point lower (2.26 percent) or 1-percentage-
point higher (4.26 percent) than the current discount rate:

Sensitivity of the Total OPEB Liability to Changes in the Discount Rate

1% Decrease Discount Rate 1% Increase
2.26% 3.26% 4.26%
Other Postemployment
Benefits Liabality 3 7,lE3I._514 $ 6,42150 $ 5,841,962

Sensitivity of the Total OPEB Liability to the Healthcare Cost Trend Rates — The following
represents the total OPEB liability of the City, as well as what the City’s total OPEB liability
would be if it was calculated using a healthcare cost trend rate that is 1-percentage-point lower or
1-percentage-point higher than the current discount rate:

Sensitivity of the Total OPEB Liability to Changes in the Healthcare Cost

Healthcare Cost
1% Decrease Trend Rates 1% Increase
Other Postemployment
Benefits Lability s 5,623,199 $ 6,472.750 $ 7,491,000
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OPEB Expense and Deferred Outflows/Inflows of Resources Related to OPEB - For the year ended
December 31, 2019, the City recognized OPEB expense of $632,174. At December 31, 2019, the
City reported deferred outflows of resources and deferred inflows of resources related to OPEB

from the following sources:
Deferred Outflows Deferred inflows
of Resources of Resources
Diff b pected and actual experi s 348464  $ -
Changes n assumptions 486,830 321315
Total S 835,204 S 321315

The balances as of December 31, 2019 of the deferred outflows/inflows of resources will be
recognized in OPEB expense in the future fiscal years as follows:

Fiscal Year Ended

December 31, Annual OPEB Cost
2020 $ 54,265
2021 54,265
2022 54,265
2023 54,265
2024 54,265

Thereafter 242,654
Total $ 513,979

Note 9: Risk Management

The City has various insurance policies to cover its potential liability risk areas (e.g., automobile,
personal property, contents and outside structures and worker's compensation). Coverage is
provided both commercially and through the Arkansas Municipal League (AML), which is an
association of local governments. AML provides the City with automobile and legal defense
coverage. Fixed premiums are set annually by AML based on such factors as claims experience,
employee class multipliers and population. For risks covered by AML. the City pays no
deductible; however, the City pays a $2.000 fee to AML for each legal matter it handles. There
have been no significant reductions in coverage from 2018 to 2019: nor have settlement amounts
exceeded insurance coverage for the current year or the three prior years.
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Note 10: Contingencies

The City, its agencies and its employees are defendants in various legal proceedings, many of
which normally occur in governmental operations. Such litigation includes, but is not limited to,
claims assessed against the City for property damage and personal injury, other alleged torts and
alleged violations of state and federal laws. Based on the current status of all of these legal
proceedings, it is the opinion of the City Attorney and management that the ultimate outcome will
not have a material adverse impact on the City’s financial position.

The Northwest Arkansas Conservation Authority (NACA) completed construction of the Little
Osage Gravity Sewer line from the NACA regional wastewater treatment facility to the City of
Bentonville (City) in 2010. The City incurs all costs associated with operations and maintenance
of the line and associated debt payments.

In January 2019, NACA was notified by a third-party engineering firm of significant damage to the
Little Osage Gravity Sewer line that serves the City. Significant repairs will need to be made to the
existing lines or total replacement will need to be made in order for NACA to continue to serve the
City. It is not certain the cost to repair the lines or who the responsible parties will be for the
expense. However, the costs could be significant to the City and its ratepayers. NACA will pass
any cost incurred by them for which no other source of funding can be obtained on to the City
through the billing process.

Note 11: Subsequent Events

Subsequent to year-end, the City purchased the West Plaza building to remodel for future use as
the City’s Administrative Services building. The City will continue to operate out of the City Hall
building until the remodel of the Administrative Services building is complete.

As a result of the spread of the COVID-19 coronavirus, economic uncertainties have arisen which
may negatively affect the financial position, results of operations and cash flows of the City. The
duration of these uncertainties and the ultimate financial effects cannot be reasonably estimated at
this time.
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Year Ended December 31, 2019

Variance with
Final Budget
Positive
Original Budget Final Budget Actual (Negative)
Revenues
Property tax $ 5964178 $ 5964178 $ 6844685 ] 880,507
Sales tax 22,579,565 22,579,565 27,274,611 4,695,046
State turnback 1,299,788 1,299,788 1443421 143,633
Franchise fees 5,220,141 5.220,141 5,368.133 147,992
Charges for services 6.164.761 6,423,466 6,427,769 4,303
Fines and forfeitures 498,370 498,370 488,999 9,371)
Licenses and permits 1.237.960 1,237,960 1,805,505 567,545
Grants 240,548 2,492,437 2,119,622 (372,815)
Contributions 19,500 215,729 265,763 50,034
Interest - - 496,128 496,128
Miscellaneous 2,756.858 2,808,241 1,246,796 (1,561,445)
Total revenues 45,981,669 48,739,875 53,781,432 5,041,557
Expenditures
Current
General government 8,302,829 8,450,456 7,515,045 935411
Public safety 21,926.250 22,155,660 21,730,128 425,532
Recreation 9,259.441 10,220,355 9,582,308 638,047
Library 1,760,602 1,777,102 1,609,734 167,368
Capital outlay 7,994,875 26,537,022 14,368,961 12,168,061
Total expenditures 49,243,997 69,140,595 54,806,176 14,334.419
Excess (Deficiency) of Revenues
Over Expenditures (3.262.328) (20.400.720) (1,024,744) 19,375.976
Other Financing Sources
Sale of capital assets - - 3,769,638 3,769,638
Transfers in 1,800,000 3,827,849 3,753,562 (74.287)
Transfers out - (451.400) (451.400) -
Total other financing
sources 1,800,000 3,376,449 7,071,800 3,695,351
Net Change in Fund Balances (1,462.328) (17,024.271) 6,047,056 23,071,327
Fund Balances, Beginning of Year 54,490,266 54.490266 54,490,266 -
Fund Balances, End of Year $ 53.027.938 § 37.465.995 $ 60,537,322 $ 23,071,327
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City of Bentonville, Arkansas

Budgetary Comparison Schedule -

Year Ended December 31, 2019

Revenues
Property tax
Sales Tax
State turnback
Charges for services
Licenses and permits
Grants
Contributions
Interest
Miscellaneous

Total revenues
Expenditures
Current:
Street
Capital outlay
Total expenditures

Excess (Deficiency) of Revenues
Over Expenditures

Other Financing Sources
Transfers in

Total other financing
sources

Net Change in Fund Balances

Fund Balances, Beginning of Year

Fund Balances, End of Year

Street Fund

Variance with
Final Budget
Positive
Original Budget Final Budget Actual (Negative)
$ 1.888308 $ 1.888308 $ 2128393 $ 240,085
2,429,581 2,429,581 2,564,003 134,422
27.000 27.000 31,453 4,453
- - 14,100 14,100
- 4,723,657 542,505 (4.181,152)
- 15,000 15,000 -
- - 40,363 40,363
- 12.118 35.405 23.287
4,344,889 9,095,664 5,371,222 (3,724,442)
3426889 4.062,168 2,520,796 1,541,372
918,000 6,771,841 2,566,232 4,205,609
4,344,889 10,834,009 5,087,028 5,746,981
- (1.738.345) 284,194 2,022,539
- 451.400 1,768,374 1316974
- 451.400 1,768.374 1,316,974
- (1,286,945) 2,052,568 3,339,513
3,388221 3,388.221 3,388,221 -
$ 3I388i221 $ 2101276 $ 5440789 $ 3i339i513
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City of Bentonville, Arkansas
Retiree Healthcare Plan
Schedule of the City’s Changes in Total OPEB Liability and Related Ratios

Total OPEB Liability 2019 2018

Service cost $ 350443 $ 340,441
Interest 227467 185,817
Differences between expected and actual

experience 257,644 145,729
Changes of assumptions or other inputs 540,922 (401,643)
Benefit payments (173,719) (122,045)
Net change in total OPEB liability 1,202,757 148,299
Total OPEB liability - beginning 5.269.993 5,121,694
Total OPEB liability - ending $ 6,472,750 $ 5.269.993
Covered-employee payroll s 27,868,664 $ 24,500,575

Total OPEB Lability as a percentage of
covered-employee payroll 23.2% 21.5%

Notes to Schedule:
No assets accunmlated in a trust that meets the criteria of paragraph 4 of GASB No. 75.
This schedule is presented to illustrate the requirement to show information for 10 years. However,

until a full 10-year trend is compiled under the provisions of GASB 75, the City will only present
available information.
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City of Bentonville, Arkansas

Agent Multiple-Employer Plan

Schedule of Changes in the City’s Net Pension Asset and Related Ratios - FRPF

Fiscal Year Ended December 31,
Total Pension Lisbility

Net Change in Total Pension Liabilitv
Total Pension Liability - Beginning
Total Pension Liability - Ending (a)

Plan Fiduciary Net Position
Contributions - employer
Contributions - Employee
Net imestment mcome
Local plan sdministrative merpers
Benefit payments

Net Change in Plan Fiduciary Net Position

Plan Fiduciary Net Position - Beginning

Plan Fiduciary Net Position - Ending (b)
City's Net Pension Asset (a) - (b)

Plan Fiduciary Net Position as a Percentage
of Total Pension Liability

Covered Payroll

City’s Net Pension Asset as a Percentage
of Covered Payroll

Note: Information in this schedule has been

2019 2018 2017 2016 2015
S 405456 § 420845 § 437660 § 466923 § 398688
51,252 (192297 219904 (60.276) 804333
= 417,704 - 132,682 s
(403 .429) (415,392) (1,101,418) (355,876) (344.268)
53279 239 860 (443,854) 183,453 858,753
5993940 5,754,080 6107934 6014481 5,155,728

s 5047219 ! 523& 2 3,754,080 ! 6197934 ! 5014481

s 13795 $ (62065 $ 21017 $ 16427 § 15135

z 2 37,908 z =

(218.852) 993,670 441257 14939 581,099

10 < % - B

(403 429) (415,392) (1,101,418) (355.876) (344,268)
(14,510) (12.739) (14488) (18,669) 3

(622,986) 503,474 (615,724) (343,179) 238,158

7,876,894 7373,420 7989144 _ 8332323 __ 8094165
S 7253908 § 7876894 § 7373420 § 7989144 $ 833232

S _(1206689) § (1882954) § (1619340) _$(1791210) _$Q317842)
119.95% 131.41% 128.14% 12890% 13854%

s s 8 - s -8 = 8 .
NA NA NA NA NA

date

(December 31 of the year prior to the most recent fiscal year-end) of the City's net pension
Hiabili

Note: This schedule is d to ilk the

for 10 years

to
However, until a full 10-year trend is compiled under the provisions of GASB 68, the City will
information.

only present silable
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City of Bentonville, Arkansas

Agent Multiple-Employer Plan

Schedule of Contributions - FRPF

Actuarially Actual
Determined Contribution Contribution as
FY Ended Contribution Actual Deficiency Covered a %of Covered
December 31, (ADC) Contribution (Excess) Payroll Payroll
2015 $ $ - 3 - 3 - N/A
2016 - - - NA
2017 - - - NA
2018 - - - N/A
2019 - - - N/A
Key Assumptions for ADC:
Cost Method Entry Age Normal
Amortization Method Level Percentage of Payroll, Closed
Remaning Amortization 12 Years beginning January 1, 2018
Asset Valuation 5 Year Smoothed Market, 20% Soft Corrid
Inflation 2.75%
Salary Increases NA
Investment Rate of Retum 1.75%

Retirement Age

Montality

Experience-based table ofrates that are specific to the type of eligibility
benefits. Last updated for the 2012 pursuant to an experience study of the
period 2008 - 2011.

RP2000 Combined Mortality Table, projected to 2017 and set forward two
years for men. For disabled lives, the mortality rates are applicable to non-
disabled lives set forward 10 years.

Note: Information in this schedule has been determined as of the City's most recent fiscal year-end.

Note: This schedule is presented to illustrate the requi to show inf ion for 10 years. However, until a
full 10-year trend is compiled under the provisions of GASB 68, the City will only p t available infi
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City of Bentonville, Arkansas
Cost-Sharing Plan
Schedule of the City’s Proportionate Share of the Net Pension Liability - LOPFI

Qg Fiscal year ended December 31, 2019 2018 2017 2016 2015
City's proportion of the net pension

Iability 2734230% 2.712000% 2.642620% 2.540256% 2492571%
City's proportionate share of the net

pension habalty $ 24673203 $ 19271356 $ 15076984 $ 13330612 $ 9502333
City's covered payroll $ 10212486 § 9330536 S 8004748 s 7951238 S 6953609
City's proportionate share of the net

pension hability as a percentage of its

covered payroll 241.60% 206.54% 18835% 167.65% 129.76%
Plan fiductary net position as a

percentage of the total pension

labilsty 66.09% 71.48% TLE% 9% m14%
Note: Infe m this schedule has been d d as of the date (December 31 of
the year pnor to the most recent fiscal year-end) of the City's net pension habality.
Note: This schedule s d to ilk the to show mfic for 10 years

However, until a full 10-year trend s compiled under the provisions of GASB 68, the City wall only
present available mformation.
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City of Bentonville, Arkansas
Cost-Sharing Plan
Schedule of City Contributions - LOPFI

City Fiscal vear ended December 31, 2019 2018 2017 2016 2015
[o lly required ibutx $ 2399934 H 2,135,877 3 1,940,202 $ 1,684,557 $ 1639457
Contnbutions m relation to the
lly required buts (2,399.934) (2,135,877 (1,940.202) (1,684,557 (1,639,457)
Contnt deficiency ( ) $ - 3 - § - 3 - 3 -
City's covered payroll $ 10212486 $ 9330536 $ 8,798,931 $ 8,004,748 §$ 7951239
Contnb asap ge of
covered payroll 23.50% 2289% 22.05% 21.04% 20.62%
Note: Information in this schedule has been determined as of the City's most recent fiscal year-end.
Note: This schedule i presented to illustrate the requs to show mf ion for 10 years.
However, until a full 10-year trend is compiled under the provisions of GASB 68, the City will only
64
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City of Bentonville, Arkansas
Cost-Sharing Plan

Schedule of the City’s Proportionate Share of the Net Pension Liability - APERS

CityFiscal year ended December 31, 2019 2018 2017 2016 2018
City's prop of the net p

liabality 0.98044303% 092204720% 0.89669761% 0.82968373% 0.80078759%
City's proportionate share of the pet

pension liabality $ 23653470 $ 20339762 $ 23171926 $ 19,840,626 $ 14748372
City's covered payroll $ 18771454 $ 17534429 $ 16818306 $ 14261744 $ 14277688
City's proportionate share of the net

wabality as a ofits

covered payroll 126.01% 116.00% 137.78% 139.12% 103.30%
Plan fiduciary net position as a

percentage of the total pension

liabality T855% 79.59% 75.65% 75.50% 8039%
Note: Infi 10m in ths schedule has been de aned as of the date
(June 30 of the year of the most recent fiscal year-end) of the City’s net pension
Liabalaty.
Note: This schedule 1s presented to illustrate the requar to show mnf
for 10 years. However, until a full 10-year trend is compiled under the prowisions of
GASB 68, the City will only present available information.
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City of Bentonville, Arkansas

Cost-Sharing Plan

Schedule of City Contributions - APERS

City Fiscal year ended December 31, 2019 2018 2017 2016 2015
G Iy wed b $ 2875787 § 2636432 H 2444877 S 2260596  § 2224163
Contnbutions m relation to the
lly required contrib Q875.787) (2.63643) Q.444877) (2.260.596) Q24163)

Contribution deficiency (excess) $ - $ S - - 8 -
City's covered payroll $ 1877144 § 1753449 $ 16,714991 $ 15590294  § 15,208940
Contnbutions as a percentage of

covered payroll 1532% 15.04% 14.63% 14.50% 14.62%
Note: Informmation mn this schedule has been d med as of the City's most
recent fiscal year-end.
Note: This schedule i presented to illustrate the requrenent to show
mformation for 10 years. However, until a full 10-year trend 1s compiled under
the provisions of GASB 68, the City will only present available mformation.
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Budgets and Budgetary Accounting

City of Bentonville, Arkansas
Notes to Required Supplementary Information

December 31, 2019

The City Council (the “Council”) adheres to the following procedures in establishing the budgets
reflected in the accompanying general purpose financial statements:

1. Prior to December 1, the Mayor and Finance Director submit to the City Council a proposed
operating budget for the fiscal year commencing the following January 1. The operating
budget includes proposed expenditures and the means of financing them.

2. Public hearings are conducted at City Hall to obtain taxpayer comments.
3. Prior to February 1, the budget is legally enacted through approval by the Council.

4. Budget for the general and street funds are adopted on a basis consistent, in all material
respects, with accounting principles generally accepted in the United States of America
(“GAAP”).

Budgeted revenues and expenditures represent the formal operating budget adopted by the City
Council, as amended by the Council during the year. Budgetary control is maintained at the
department level. Budgeted amounts, other than ongoing capital projects not spent by year end,
lapse. Expenditures greater than budgeted amounts must be approved by the Council by voting to
amend the budget.

Pensions

FRPF

Methods and Assumptions Used to Determine Contribution Rates:

Actuanial Cost Method
Amortization Method
Remammg Amortization Period
Asset Valuation Method

Price Inflation

Salary Increases

Investment Rate of Return

Retirement Age

Mortality

Other Information:

Individual Entry-Age N
Closed Amortization Period based on projected future payroll
12 years begmnmg January 1, 2018

5-Year smoothed market, 20% comdor (for fandmg purposes)
275%

3.75%, which is the p of the mdividual pay i np
attnbutable to wage mflation
1.75%

Expenence-based table of rates that are specific to the type of eligibility

condition. Last updated for the 2012 valuation pursuant to an

expenence study of the penod 2008-2011.

RP-2000 Combined Mortality table, projected to 2017 and set forward

two years for men. For disabled lives, the mortality rates are the rates
licable to non-disabled lives set fi d 10 years.

There were no benefit changes durng the year.
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LOPFI

City of Bentonville, Arkansas
Notes to Required Supplementary Information (Continued)
December 31, 2019

Economic Assumptions
Investment Rate of Retum

7.75% per year, compounded annually (net after admmistrative
expenses). This rate of retum 1s not the assumed real rate of retum. The
real rate of retum & defined to be the portion of mvestment retum
which is more than the wage mflation mte. With a 3.75% recognition of
wage mflation, the 7.75% mvestment return rate translates to an
assumed real rate of retumn of 4.00%.

Pnce Inflation 275%

Pay Increase Assumptions Ranges from4 25% to 18.75% dependmg on service years, mcidmg
3.75% for wage mflation.

Total Active Member Payroll Assumed to mcrease 3.75% per year, which & the portion of the

dividual pay pti ttrbutable to wage mflation.

Total Number of Active Members A d to at the | by

Investment Rate of Retum 7.15% per year, compounded annually (net after admmistrative
expenses). This rate of retum is not the assumed real rate of retum. The
real ate of retum is defined to be the portion of investment retum
which is more than the wage inflation rate. With a 3.25% recopnition of
wage mflation, the 7.15% mvestment retumn rate translates to an
assumed real rate of retum of 4.15%.

Pay Increase Assumptions Ranges from 3.25% to 9.85% dependmg on service years, mcludmg
3.25% for wage mflation.

Total Active Member Payroll Assumed to mcrease 3.25% per year, which i the portion of the
mdividual pay np ttnbutable to wage mnflation.

Total Number of Active Memb A d to contmue at the p mber.
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City of Bentonville, Arkansas

Combining Balance Sheet — Nonmajor Governmental Funds

Assets

Accounts receivable:
Grants and other
Restricted assets
Cash and cash equivalents

Total assets

Liabilities and Fund Balances

Liabilities:
Accounts payable
Due to other funds
Due to other governments

Total hiabilities
Fund balances
Restricted
New growth

Total fund balances

Total hiabilities and fund balances

December 31, 2019

Total Nonmajor

Impact & Governmental
Capacity Court Funds
$ - 7940 $ 7940
5978017 301,208 6279225
$ 5i278i017 309.148 $ 6&87|165
$ - 116,686 s 116,686
- 192 462 192 462
e 309,148 309,148
5978017 5978017
5978.017 5978017
$ 5978017 309,148 $ 6,287,165
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City of Bentonville, Arkansas

Combining Statement of Revenues, Expenditures and
Changes in Fund Balances -
Nonmajor Governmental Funds

Year Ended December 31, 2019

Nonmajor
Impact/Capacity Governmental
Fees Court Funds
Revenues
Inpact fees $ 4,119.459 s - $ 4119459
Interest 40,021 - 40,021
Total revenues 4,159.480 - 4,159,480
Other Financing Sources (Uses)

Transfers out (3,753,562) - (3,753,562)
Net Other Financing Sources (Uses) (3.753,562) - (3,753,562)
Net Change in Fund Balances 405918 - 405,918
Fund Balances at Beginning of Year 5,572,099 - 5,572,099
Fund Balances at End of Year $ 5,978,017 $ - $ 5978017
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City of Bentonville, Arkansas

Schedule of Revenues, Expenditures and
Changes in Fund Balances — Budget and Actual -
Debt Service Fund

Year Ended December 31, 2019

Revenues
Sales tax
Interest
Total revenues
Expenditures
Principal
Interest
Total expenditures
Deficiency of Revenues Over Expenditures
Net Change in Fund Balances

Fund Balances at Beginning of Year

Fund Balances at End of Year

Variance with
Final Budget -
Original Positive
Budget Final Budget Actual (Negative)
$ 10000000 $ 10000000 § 12380336 $ 2380336
- - 167,632 167.632
10,000,000 10,000,000 12,547,968 2,547,968
10,000,000 10,000,000 11,505,000 (1,505.,000)
- - 1,929,130 (1,929,130)
10,000,000 10,000,000 13,434,130 (3,434,130)
- - (886,162) (886.162)
- - (886,162) (886,162)
8,285,673 8.285,673 8,285,673 -
$ 8285673 § 8285673 §$ 7399511 $  (886,162)
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City of Bentonville, Arkansas
Schedule of Revenues, Expenditures and
Changes in Fund Balance — Budget and Actual -
Impact/Capacity Fees
Year Ended December 31, 2019

Variance with
Final Budget -
Original Positive
Budget Final Budget Actual (Negative)
Revenues
Impact fees $ 1,785,000 $ 1,785,000 $ 4,119,459 $ 2,334,459
Interest - - 40,021 40,021
Total revenues 1,785,000 1,785,000 4,159,480 2,374,480
EXPENDITURES
Current:
Public safety 800,000 800,000 “ (800,000)
Recreation 300,000 300,000 - (300,000)
Total expenditures 1,100,000 1,100.000 - (1,100.,000)
Excess of revemies over (under) expenditw 685,000 685,000 4,159,480 3,474,480
Other Financing Sources (Uses)
Transfers out - - (3.753,562) (3,753,562)
Net other financing sources (uses) - - (3,753,562) (3,753,562)
Net Change in Fund Balances 685,000 685,000 405918 (279,082)
Fund Balances at Beginning of Year 5,572,099 5,572,099 5,572,099 -
Fund Balances at End of Year $ 6.257.099 $ 6,257.099 $ 5.978.017 $ (279.082)
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City of Bentonville, Arkansas

Combining Statement of Revenues and Expenses -
Enterprise Fund

Year Ended December 31, 2019

Support
Services and
Electric Water Wastewater Sanitation Other Total
Operating Revenues
Charges for services 70,130,327 $ 11051288 $ 14516790 $ 5397459 $ 594274 $ 101,690,138
Other, net 78,379 17,121 9259 - 55306 160,065
Total og g 70,208,706 11,068 409 14,526,049 5397459 649 580 101,850,203
Operating Expenses
Salanes and frmge benefits 5,307,034 2258929 2931261 172294 1,590,786 12,260,304
Contract purchases 46,620,073 5,595,129 5316.167 4913131 - 62,444,500
Mamtenance 608,134 429,607 410805 - 85,583 1534129
Deprecation and
amortzaton 2981,115 1,792,657 2052827 - 601,838 7428437
Matermls and supplies 719,468 235321 466,579 238295 1,659,663
Other services and charges 3.819.730 697,526 1,034,133 23,762 1,004,738 6,579,889
Total operating expenses 60,055,554 11,009,169 12211772 5,109,187 3521240 91906922
Operating Income (Loss) 10,153,152 59,240 2314271 288272 (2.871,660) 9943281
Nonoperating Income
(Expenses)
Interest mcome 227291 34,638 17,039 10,306 - 289274
Bond mterest and fiscal
agent charges (37.901) (194,888) (70.641) : s (303,430)
Gam on sales of capstal assets 44,780 5,242 (25961) - - 24,061
Net non-operatmg
revenues (e ) 234,170 (155,008) (79.563) 10,306 - 9,905
Income (Loss) Before
Contributions and Transfers 10387322 (95.768) 2234714 298578 (2.871,660) 9.953.186
Capital Contributions 346,907 1,361,572 724384 - - 2432863
Change in Net Position 10,734,229 $ 1,265,804 $ 2959098 $ &78 $ SEZI'£I $ 1%049
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City of Bentonville, Arkansas
Statistical Section

This section of the City of Bentonville, Arkansas comprehensive annual financial report (CAFR) presents
detailed information as a context for understanding what the information in the financial statements, note
disclosures and required supplementary information reflects about the City’s overall financial health.

Contents

Financial Trends (Tables 1-6)

These schedules contain trend information to assist the reader in understanding
how the City’s financial performance and well-being have changed over time........................... 75

Revenue Capacity (Tables 7-9)

These schedules contain information to help the reader assess the City’s most
significant revenue resources, local sales taxes and property taxes.............cccocvevecueeurerrercerenuenens 82

Debt Capacity (Tables 10-12)

These schedules present information to help the reader assess the affordability
of the City’s current levels of outstanding debt and the City’s ability to
issue additional debt in the fUIUre . ..........c.ooooiiiiiiiiii e e 86

Demographic and Economic Information (Tables 13-14)
These schedules offer demographic and economic indicators to assist the reader
in understanding the environment within which the City’s financial activities
R P e e 91

Operating Information (Tables 15-20)

These schedules contain service and infrastructure data to help the reader
understand how the information in the City’s financial repon relates to
services the City provides and the activities it performs.... S S e s SR e e O
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City of Bentonville, Arkansas
Principal Sales Taxpayers
Last Ten Years

The City of Bentonville, Arkansas’s largest own-source revenue is sales taxes. Sales taxes primarily
come from two separate taxes: a 2% city tax based on point of sale, and a portion of the county’s 1% tax
based on point of sale. In 2019 the city sales tax generated revenue of $31,005,090. The City’s portion of
the county sales tax generated revenue of $8,649,857.

According to Arkansas State Statutes, the City is required to keep the identity of individual tax payers

confidential. Therefore, the City of Bentonville is not able to identify the top 10 tax payers. However,
Bentonville enjoys a diverse economic sales tax base.
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City of Bentonville, Arkansas
Ratlos of General Bonded Debt Outstanding
Last Ten Years

As of December 31, 2019, the City has no general bonded debt outstanding.

~ 286 ~



City of Bentonville, Arkansas
Direct and Overlapping Governmental Activities Debt
Last Ten Years

Table 11
Amount
Estimated Applicable to
Debt Percentage Primary
Governmental Unit Outstanding Applicable Government
Bentonville School Distnct (1) (2) $ 341942459 54% $ 184648928
Northwest Arkansas Community College (3) (4) 29,623,069 31% 9,183,151
Subtotal, overlappmg debt 193,832,079
City of Bentonville, Arkansas direct debt 39 595 699
Total diect and overlappmg debt $ 233427778
Source: Outstanding debt amount from each governmental units most recent audited fi ial
Note: The amount apphicable to the City of Bentonville was d usmg populat
(1) Amount as of 6/30/2019 which was the most recent Audited Fnancial Statements available
(2) Bentonville School District 1s comprised of multiple cities with an estimated population of 95,000
of which Bentonville 1s estimated to be 51,111 or 54% for 2019
(3) Northwest Arkansas Comnmnity College was ted by a property taxof residents that compnse the ille
and R AR school distnict. Populats I for both areas = estumated at 162,942 of which Bentonville 1s
51,111 0r31%
(4) Amount as of 6/30/2019 which was the most recent Audited F; 1 Sta ilabl
88
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City of Bentonville, Arkansas

Legal Debt Margin Information
Last Ten Years

As of December 31, 2019, the City has no general obligation debt.
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City of Bentonville, Arkansas
Water and Wastewater Rates

December 31, 2019

Table 18
Per 1,000 gallons
Water Wastewater
Residential Irrigation Commercial Residential Commercial
Inside City monthly usage rates
First 4,000 gallons of water s 329 N/A N/A NA N/A
Next 6,000 gallons of water 3.76 N/A N/A N/A N/A
Over 10,000 gallons of water 5.43 N/A N/A N/A N/A
All Consumption NA $ 441 $ 376 $ 769 § 822
Outside City monthly usage rates
First 4,000 gallons of water $ 391 NA N/A N/A N/A
Next 6,000 gallons of water 448 NA N/A N/A N/A
Over 10,000 gallons of water 6.48 N/A N/A N/A N/A
All Consumption N/A $ 526 $ 448 § 923 § 9.86
Rate per Month
Water Irrigation Wastewater
Residential Commercial
Meter rates
5/8” meter 3 T 8 889 § 1341 § 14.33
3/4” meter 7.7 8.89 13.41 14.33
1" meter 19.28 22.50 44.16 47.19
1-1/2" meter 83.55 96.41 164.05 175.31
2" meter 80.98 103.91 175.15 187.17
3" meter 134.97 155.32 257.30 274.95
4" meter 385.63 444.55 721.32 770.81
6" meter 835.54 964.08 1.553.89 1,660.50
96
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City of Bentonville, Arkansas

Schedule of Electric, Water and Wastewater Customers
and Annual Billable Water Gallons

December 31, 2019

Table 19

Number of
Type Customers

Electric 25,446

Water 22,287

Wastewater 18,081
Year Ended December 31, 2019 Gallons

Annual billable water gallons 2,421,939,000

~ 296 ~
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City of Bentonville, Arkansas
Schedule of Insurance Coverage
December 31, 2019

Table 20
Policy Coverage Policy Period Coverage Insurer
Property 7-8-19 to 7-8-20 $208,510,333  Affiliated FM Insurance Company
Municipal vehicles -
Includes property and 1-1-19 to 1-1-20 $25.000 forone  Arkansas Municipal League
bodily mjury person, $50,000 for
multiple persons
Fraudulent or dishonest acts ~ 7-1-19 to 6-30-20 $300,000 Arkansas Fidelity Bond Trust Fund
98
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BKnm 8095 52nd Street. Suite A/ PO Box 1893 /f Rogers, AR 727

CPAs & Advisors o A79.845.0270 # Tax 479 8450840 // bi;d.oom
(1]

Report on Internal Control over Financial Reporting and on Compliance and Other
Matters Based on an Audit of the Financial Statements Performed in Accordance
with Government Auditing Standards

Independent Auditor’s Report

The Honorable Mayor and Members of the City Council
City of Bentonville, Arkansas
Bentonville, Arkansas

We have audited, in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States, the financial statements of governmental
activities, the business-type activities, each major fund and the aggregate remaining fund information of
the City of Bentonville, Arkansas, (the City) for the year-ended December 31, 2019, and the related notes
to the financial statements, which collectively compromise the City’s basic financial statements and have
issued our report thereon dated June 16, 2020.

Internal Control over Financial Reporting

In planning and performing our audit of the financial statements, we considered the City’s internal control
over financial reporting (internal control) to determine the audit procedures that are appropriate in the
circumstances for the purpose of expressing our opinion on the financial statements, but not for the
purpose of expressing an opinion on the effectiveness of City's internal control. Accordingly, we do not
express an opinion on the effectiveness of City’s internal control.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent, or
detect and correct, misstatements on a timely basis. A material weakness is a deficiency, or a
combination of deficiencies, in internal control, such that there is a reasonable possibility that a material
misstatement of the City’s financial statements will not be prevented. or detected and corrected, on a
timely basis. A significant deficiency is a deficiency, or a combination of deficiencies, in internal control
that is less severe than a material weakness, yet important enough to merit attention by those charged with
governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this
section and was not designed to identify all deficiencies in internal control that might be material
weaknesses or significant deficiencies. Given these limitations. during our audit we did not identify any
deficiencies in internal control that we consider to be material weaknesses. However, material
weaknesses may exist that have not been identified.

MEMBER

Praxity.

99
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Compliance and Other Matters

As part of obtaining reasonable assurance about whether the City’s financial statements are free from
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations,
contracts and grant agreements, noncompliance with which could have a direct and material effect on the
determination of financial statement amounts. However, providing an opinion on compliance with those
provisions was not an objective of our audit, and accordingly, we do not express such an opinion. The
results of our tests disclosed no instances of noncompliance or other matters that are required to be
reported under Government Auditing Standards.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance
and the results of that testing, and not to provide an opinion on the effectiveness of the City’s internal
control or on compliance. This report is an integral part of an audit performed in accordance with

Government Auditing Standards in considering the City’s internal control and compliance. Accordingly,
this communication is not suitable for any other purpose.

BEDLwp

Rogers, Arkansas
June 16, 2020
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BKnu: 95 52nd Street, Suite A /PO Box 1893 // Rogers, &R

CPAs & Advisors @ 279.845.0270 4 fax 479845 080 1 bkd.com
(11

Independent Accountant’s Report on Compliance
With Arkansas State Requirements

The Honorable Mayor and Members of the City Council
City of Bentonville, Arkansas
Bentonville, Arkansas

We have examined management of the City of Bentonville, Arkansas’s assertions that the City of
Bentonville, Arkansas complied with the requirements of Arkansas Act 15 of 1985 and the following
Arkansas statutes during the year ended December 31, 2019.

(1)  Arkansas Municipal Accounting Law of 1973, § 14-59-101 et seq.

(2)  Arkansas District Courts and City Courts Accounting Law, § 16-10-201 et seq.;

(3) Improvement contracts, §§ 22-9-202 — 22-9-204:

(4) Budgets, purchases, and payments of claims. efc.. § 14-58-201 et seq. and 14-58-301 et seq.;
(5) Investment of public funds, § 19-1-501 et seq.: and

(6) Deposit of public funds, §§ 19-8-101 — 19-8-107.

Management 1s responsible for its assertion. Our responsibility is to express an opinion on management’s
assertion about the City’s compliance with the aforementioned requirements above based upon on our
examination.

Our examination was conducted in accordance with attestation standards established by the American
Institute of Certified Public Accountants. Those standards require that we plan and perform the
examination to obtain reasonable assurance about whether management's assertion is fairly stated, in all
material respects. An examination involves performing procedures to obtain evidence about
management's assertion. The nature. timing and extent of the procedures selected depend on our
judgment, including an assessment of the risks of material misstatement of management's assertion,
whether due to fraud or error. We believe that the evidence we obtained is sufficient and appropriate to
provide a reasonable basis for our opinion.

Our examination does not provide a legal determination on the City’s compliance with specified
requirements.

In our opinion, management’s assertion that the City of Bentonville, Arkansas complied with the
aforementioned requirements during the year ended December 31, 2019, is fairly stated, in all material
respects.

This report is intended solely for the information and use of the governing body, management, and the

State of Arkansas and is not intended to be and should not be used by anyone other than these specified
parties.

BED P

Rogers, Arkansas
June 16, 2020
Praxity.;

MERRER - *
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CHECK ALL THAT APPLY |
Bid Award
X Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Other

D)
.) | AGENDA FORM I

CITY COUNCIL MEETING OF: I August 25, 2020 ]
Submitted by: | Jake Harper | Department | Finance |
Phone [ 2716761 |

ACTION REQUIRED:
[Budget adjustment needed to recognize receipt of CARES Act funding in the amount of $187,518.97.00. $177,375.00 of this will

be payed directly to City EMS employees in accordance with the State of Arkansas Cares Act Steering Committee guidelines.
$10,143.97.00 will be used to offset the City portion of Medicare costs to these employees for the payments.

COSTTO CITY:
|Cost of this Request: | 5 | |Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | ] Remaining Budget -
Budget Adjustment -
[[Jone time amount [Jcontinuing © and M Remaining After Adjustment $ =

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

Q PLEASE RECYCLE ﬂ
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #
(Assigned by Admin)

Department: Accounting/Purchasing
Date of Req August 20, 2020
Acct Number Account Name Revenue + (- ) Expense +(-) Fgrﬂalance +(-)
102020 41010 Full Time Salari $ 177,375.00 | § (177,375.00)|
102020 41510 |Medicare Expense $10,143.97 | § (10,143.97)
102020 33110 Federal Direct Grant S 187.518.97 $ 187,518.97
$ "
$ =
$ i
$ o
$ 3
$ -
$ .
Totals $ 187,518.97 | § 187,518.97 | § -
Justification:

The state of Arkansas declared CARES Act funding available to EMS workers for the time period of April 5, 2020 o May 30, 2020. An
adjustment is needed to recognize the receipt of CARES Act funding for City EMS workers in the amount of $187,518.97. $177,375 of
this will be payed directly to City EMS employees in accordance with the guidelines established by the State CARES Act Steering
Committee. $10,143.97 will be used to offset the City portion of Medicare costs to these employees for the payments.

FOR ACCTING USE ONLY
Council Action: \pp Di Other
Date: Date antered: By:

Revised 6/1/07 |

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear com*

ﬁ PLEASE RECYCLE a
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CHECK ALL THAT APPLY

Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance

X Resolution

Other

[ AGENDA FORM

CITY COUNCIL MEETING OF: [ AugUSL 25, 2020 ]
Submitted by: [ Dan Weese ] Department [ Engineenng ]
Phone [ 271-3168 ]

ACTION REQUIRED:

Resolution authorizing the Mayor to enter into an agreement with FTN Associates, Ltd. for Work Order 2 to their Master Services
IAgreement for the City Wide Drainage Analysis.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
[Additional Budget Amount | | Remaining Budget

Budget Adjustment

One time amount [ continuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled Cily Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

a PLEASE RECYCLE a
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Memorandum
To: Mayor and City Council .)
From: Dan Weese, City Engineer .)

Date:  Tuesday, August 11th, 2020 BENTONVILLE

Re: Approval of Work Order 2020-02 of FTN Master Services Agreement

Staff requests City Council approval of a resolution authorizing the Mayor to approve Work Order
No. 2020-02 (WO# 2) for an amount not to exceed $150,000. This Work Order provides
professional engineering services related to prioritizing and designing stormwater system
improvements in the downtown area. Additional areas may be chosen by the City Engineer, if
warranted.

The cost of WO# 2 is $150,000.00. Staff also requests a budget adjustment in the amount of
$150,000.00 to be placed in the Engineering Professional Services Account to cover the cost of
this work order.

Please find the attached WO# 2 for your reference.

Thank you for your consideration of this request. Please contact me at dweese@bentonvillear.com

or 479-271-3168 with any questions or comments.
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Exhibit A

FTN Associates, Ltd.
124 W Sunbridge Drive

RD Suite 3
WORKY ER,ISSU,ED : Fayetteville, AR 72703
In Accordance with Client’s (479) 571-3334

Master Services Agreement Dated December 16, 2019 (479) 571-3338 FAX

Work Order No. 2020-02

Date: August 10, 2020

FTN Project Number: R04209-2171-002

PURPOSE: Provide professional engineering services related to prioritizing and designing
stormwater system improvements in downtown Bentonville, AR (the Project).

SCOPE: Our Basic Services for the Project will generally consist of the following tasks:

1.

tn

lll\mﬂl]ihn-

Prioritizing Stormwater Improvements:

2.2

1.2.

FTN will work with City staff to review all areas of improvement identified in
Work Order 1, and develop preliminary design fees for individual stormwater
infrastructure improvements,

FTN and City staff will prioritize improvements based on need (both from model
results and community identified issues) and cost for improvement.

Designing Stormwater Improvements:

2.1.

Based on the priority list developed within Task 1, FTN will design stormwater
improvements, including:

2.1.1.

Existing Site Survey will be performed to gather necessary terrain data at a
scale suitable for the improvements, obtain invert elevations at potential
tie-in locations, and identify potential utility conflicts that may need to be
addressed during the design process.

. Preparing proposed conditions hydrologic and hydraulic models as

necessary for sizing of improvements.

. Developing design  construction drawings for the stormwater

improvements along with necessary construction specifications.

Deliverables for each project will include a design schedule, construction
drawings and specifications, and media for public input sessions. The
design schedule for each project will follow the City of Bentonville
standard review process; including conceptual, pre-app, 30%, 60%, and
90% submittals and associated scheduled meetings.

Coordinate with the City, including routine project emails and telephone calls, as well as
monthly invoicing and associated progress reports.

~ 308 ~



Exhibit A
August 10, 2020
Page 2

We will also furnish such Additional Services as you may request.

Our fee for Basic Services will be based on time and materials using the current Client Rates
under the Master Services Agreement for services rendered by our principals and employees
engaged directly on the Project. The total fee for Basic Services will not exceed $150,000
without prior approval from you. Ary Additional Services will be charged on the basis of time
and materials according to the current rates under the Master Services Agreement. Additional
Services will be approved by you prior to proceeding.

ASSUMPTIONS: Our Basic Services, Schedule, and fee for the Project are based on the
following assumptions:

1 The scope and fee structure are generalized to allow flexibility for the City of Bentonville
to adjust project direction as needs are identified or priorities are changed.

o

Projects will be planned and developed as the budget allows; if the desired scope of
services exceeds the budgeted amount, Additional Services will be requested prior to
completing any tasks.

SCHEDULE: We expect to start our services promptly after receipt of your acceptance of this
work order and to complete our design services within six months of identification of preferred
area of improvements.

SPECIAL CONTRACT TERMS:
None.

roject Manager Authorized Representative
FTN Associates, Ltd. City of Bentonville

August 10, 2020
Date Date

S:\PROPOSALS\04209-2171-002\FINALY2020-08-10 FTN WO-2 CITY OF BENTONVILLE-STORMWATER ]MP{(&%B%\JTSDOC
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
ENTER INTO WORK ORDER 2020-02 WITH FTN
ASSOCIATES, LTD. FOR PROFESSIONAL
ENGINEERING AND DESIGN SERVICES RELATED TO
THE DOWNTOWN MASTER DRAINAGE ANALYSIS.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY
OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor be and are hereby authorized to enter into Work Order 2020-
02 with FTN Associates, Ltd. for professional engineering and design services related to the
Downtown Master Drainage Analysis, as set forth in the proposal attached hereto as Exhibit “A”,

Section 2: This resolution shall be in full force and effect from and after the date of its
passage.

PASSED and APPROVED this day of » 2020,
APPROVED:
MAYOR
ATTESI:
CITY CLERK
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CHECK ALL THAT APPLY

Bid Award Bid #
X |Budget Adjustment
Change Order
Informational
Ordinance
Resolution

Other

[ AGENDA FORM

BEMTONYILIE CITY COUNCIL MEETING OF: R August 25, 2020 ]
Submitted by: [ Dan Weese ] Department I Engineenng ]
Phone | 254-2024 |

ACTION REQUIRED:

Budget adjustment to cover Work Order 2020-02 for the Bentonville City-Wide Master Drainage Analysis in the amount of
$150,000.00.

COSTTO CITY:
[Cost of this Request: | $150,000] Previously Budgeted $
Funds Expended to Date
[Additional Budget Amount | $150,000] Remaining Budget -
Budget Adjustment 150,000
One lime amount ] continuing O and M Remaining After Adjustment $ 150,000

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE " BENTONVILLE, AR 72712
“www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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THE CITY OF

D)

| )

BUDGET ADJUSTMENT REQUEST FORM
Budget Adjustment #
fAssigned by Admin)
Department: Engineering
Date of Request: August 20, 2020
Acct Number Account Name Revenue + (-} Expense+ (-} Fund Balance + (- )
10163043210 Professional Services 3 150,000.00 | {150,000.00)
4 =
% -
% -
% 5
$ =
% .
$ -
4 -
3 =
Totals $ 3 150,000.00 | § {150,000 .00)

Justification:

Budget adustment of $150,000 00 to cover costs of Work Order Mumber 2020-02 for the engineering and design phase of the City- '
Wide Master Drainage Analysis with FTMN. This will be funded from General Fund reserves

Revised a1/07
-

FORACCTING USE QORLY

Date:

Council Action:

Approved  Disapproved

Date erterad:

Qther

By

&

T17WEST CENTRAL AVENUE * BENTONYILLE, AR 72712

ey DEntonvillear.com™

PLEASE RECYCLE
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CHECK ALL THAT APPLY

Bid Award Bid #
Budget Adjustment
X |Change Order
Informational
Ordinance

X Resolution

Other

| AGENDA FORM

BENTONVILLE CITY COUNCIL MEETING OF: [ August 25, 2020 ]
Submitted by: 1 Dennis Birge | Department | Transportation |
Phone [ 271-6840 ]

ACTION REQUIRED:

Resolution authorizing the Mayor and City Clerk to enter into an agreement with ARDOT, funding $975,000.00 from Street account
lallocated to the addition of “Pedestrian Tunnel" as per Change Order #16 of CA0903 project.

COSTTO CITY:
|Cost of this Request: | $975,000] Previously Budgeted
Funds Expended to Date -
|Additional Budget Amount | 30| Remaining Budget -
Budget Adjustment -
[] one time amount [ continuing O and M Remaining After Adjustment 3 -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

a PLEASE RECYCLE a
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Memorandum
To: City Council, Mayor Orman .)
From: Dennis Birge, Transportation Director .)

Date:  Thursday, August 13, 2020 BENTONVILLE

Re: CA0903 — Request for Change Order #16 Approval

Staff recommends City Council approval of a resolution authorizing the Mayor and City Clerk to
enter into an agreement with Arkansas Department of Transportation, allowing Change Order #16
to the ARDOT CA0903 S.P.U.L (Single Point Urban Interchange) project located at exit 93. The
resolution would allow for City funding required to construct “Pedestrian Tunnel”. The addition
of the Pedestrian tunnel will allow for the connection of the Razorback Greenway Trail through
the project and by placing the tunnel out of the creek area there will be less maintenance cost to
the City.

The City portion of funding will come from the Street fund and then reimbursed by a grant as
shown on the budget adjustment for a total City contribution of $0.

Thank you for your consideration of this request and please do not hesitate to contact me with any
questions or concerns at dbirge(@bentonvillear.com or 479-271-5964.
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ARKANSAS STATE HIGHWAY COMMISSION

CHANGE ORDER
Job Name Hwy. 71 Interchange (B.V. Bypass) (F) Route & Secti 548, Section 9
Job No. CAD903  FAP No.9991 County Benton
Changes located Hwy 548 Sta 1133+00 Change Order No. 16

DESCRIPTION OF CHANGE:
Establish and add to the Contract the item "Pedestrian Box",

EXPLANATION OF CHANGE:

The City of Bentonville through a grant from and the Walton Foundation, requested to relocate the Razorback Greenway Trail from
the planned location where it will not encroach on the Wishing Springs waterway nor will it pass through the planned hydraulic
structure. The new location was evaluated and designed where the trail will pass through the Pedestrian Box under the main lanes at
Sta. 1133+00.

Note: The City of Bentonville has accepted the price for the Item "Pedestrian Box" and will participate 100% in the cost of this
Change Order,

Note: The Contractor has agreed to complete the work within the Contract time of 700 calendar days. Therefore, the Contractor will
not request any additional contract days and will submit a Zero Day TIA for the P6 schedule.

Attachments: City of Bentonville Request, Maintenance Agreement, Comrespondence Including SP for Pedestrian Box and Revised
Plan sheets, Response from Contractor, Zers Day TIA, Payment Check from the City of Bentonville.

NOTE: UNIT PRICE FOR "PEDESTRIAN BOX" IS CONTINGENT UPON THE EXECUTION OF A SUPPLEMENTAL AGREEMENT.

SUMMARY
Item No, | Item Unit Unit PRESENT REVISED
f Price Quantity | Amount | Quantity | Amount
SP Pedestrian Box LS. | 975000.00 0.00 0.00| 1.00]  975.000.00
0.00] 975,000.00)
Overrun $976,000.00
Concurrence By:
Date Initials Remarks
Recommended
Steve Lawrence, District Engineer
APPROVED
David B. Henning, Construction Engineer
Authorized Requested
Rex Vines, Assistant Chief Engineer Bashar Qedan, Resident Engineer
Page 1 of 1

Ver: 8/12/2020
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THE CITY OF

b

BENTONVILLE

May 19, 2020

Mr. Bashar Qedan
ARDOT, Resident Engineer 43
3526 N Hwy 112
Fayetteville, AR 72704
RE:  Request for Pedestrian Tunnel Relocation
Job No. CA0903
F.A.P. 9991
Hwy. 71 Interchange
(B.V. Bypass) (F)
Benton County

Mr. Qedan,

As per our previous conversations, the City of Bentonville would like to request your approval for changes
to the current project referenced above and located at [-49, exit 93. This change would involve relocating
or adding a box culvert that would be a pedestrian tunnel. Attached you will find a map with the proposed
location, that we feel would allow for the best future connection of the Razorback Greenway Trail. In this
request, we have the support of the Walton Family Foundation, the Trailblazers organization, and the
NWARPC. In addition, we ask that you assist us in determining the best way to get a cost estimate of this
work, with the understanding that the City would be responsible for the additional cost associated with the
Construction phase of this possible change order.

Please advise if this change is possible and of next steps needed.

Thank you for yvour consideration and if you have any questions or comments please call or e-mail Dennis
Birge, Transportation Director, at 479-271-5964 or dbirge@bentonvillear.com.

Sincerely,

Dennis Birge
Transportation Director
City Of Bentonville

117 W. CENTRAL AVE. - BENTONVILLE, AR 72712 = (479) 271-3112
* www.bentonvillear.com *
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THE CITY OF

B

BENTONVILLE

August 3, 2020

Mr. Bashar Qedan
ARDOT, Resident Engineer 43
3526 N Hwy 112

Fayetteville, AR 72704
RE:  Request for Pedestrian Tunnel Relocation

Job No. CA0903
F.A.P. 9991

Hwy. 71 Interchange
(B.V. Bypass) (F)
Benton County

Mr. Qedan,

We appreciate your assistance with our request to include a new pedestrian tunnel with the new interchange
project. Please allow this letter to confirm if the new tunnel / connection is included with the project, the
City of Bentonville will assume all responsibility of maintenance with this trail and tunnel.

Thank you for your consideration and if you have any questions or comments please call or e-mail David
Wright, Parks and Recreation Director, at 479.271.6813 or dwright@bentonvillear.com. :

Sincerely,

David Wright
Parks and Recreation Director
City Of Bentonville

117 W. CENTRAL AVE, « BENTONVILLE, AR 72712 « (479) 271-3112
* www.bentonvillear.com
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CONNECTING
ARKANSAS
PROGRAM

NCAP

ARKANSAS DEPARTMENT OF TRANSPORTATION
ARDOT.gov | IDriveArk com | C ting Ark Program.com | Lorie H. Tudor, PE., Director

10324 Interstate 30 | P.0. Box 2261 | Little Rock, AR 72203-2261 | Phone: 501.569.2000 | Voice/TTY 711 | Fax: 501.569.2400

oor

ARKANSAS DEPARTMENT
OF TRANSPORTATION

August 7, 2020

Mr. Daniel Hoyt

Emery Sapp & Sons
2301 1-70 Drive

NW Columbia, MO 65202

Proposed CO for Pedestrian Box
Job No. CA0S03

FAP: 9991

Hwy. 71 Interchange (B.V. Bypass)
(F) Benton County

Dear Mr. Hoyt,

The Department is considering to relocate the planned shared use path from the planned
sextuple box to the location shown on the attached plans, by adding a One Lump Sum Contract item
"Pedestrian Box" to the Contract. This Pedestrian Box will be a 9'x12'x388' culvert at the location
shown on the attached plans. The Pedestrian Box culvert will be connected, with side walks, to the
existing concrete walks of the retained R.C. Box culvert. The planned sextuple box culvert will remain
as planned, however, the shared use path and associated items as shown on page 35 will be deleted.
In addition, the illumination quantities will be revised and relocated as shown on the attached plans.
All construction shall be done in accordance with the Standard Specifications, the attached Special
Provision for "Pedestrian Box", and the attached revised plan sheets. Please provide an updated P6
schedule with the revised quantities and additional Pedestrian Box culvert. The updated P6 schedule

will be a zero day time impact for the proposed work.

Bashar Qedan
Resident Engineer

If you have any questions, please call this office.

BQ/idk

Attachments

c/ State Construction Engineer
District Nine Engineer
Job File w/attachments
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Page 1 of 1
ARKANSAS DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION
JOB NO. CA0903

PEDESTRIAN BOX

Description: This item shall consist of installing a reinforced concrete box culvert to be used as a
pedestrian shared use path in accordance with the attached plans.

Materials and Construction Requirements: During construction of the project, the Contractor shall
furnish all materials required and install a cast-in-place reinforced concrete pedestrian box
culvert in accordance with the attached plans. Unclassified Excavation for Structures-Roadway
and backfilling shall be in accordance with Section 801 of the Standard Specifications, Concrete for
Structures-Roadway Shall be in accordance with the Contract's S8 and Section 802 of the Standard
Specifications, Reinforcing Steel-Roadway (Grade 60) shall be in accordance with the Contract's
SS and Section 804 of the Standard Specifications, and Electrical Components shall be in accordance
with the Contract.

Method of Measurement: Pedestrian Box shall be measured by the Lump Sum.

Basis of Payment: Work completed and accepted and measured as provided above shall be paid
for at the contract unit price per lump sum for Pedestrian Box, which price shall be full
compensation for furnishing all materials; forms; construction and installing of all
materials, weep holes, drainage aggregate, and joint sealer, and for all labor, equipment,
tools, and incidentals necessary to complete the work described above.

Payment will be made under:

Pay Item Pay Unit
Pedestrian Box Lump Sum
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EMERY SAPP & SONS

August 17, 2020

Mr. Bashar Qedan

Arkansas Department of Transportation
3526 N. Hwy. 112

Fayetteville, AR 72704

RE:  Hwy. 71 Interchange — B.V. Bypass
Job No CA0903, FAP: 9991
Letter 045 — Pedestrian Box Culvert Change Order

Mr. Qedan,

Per the letter, plans and the breakdown of quantities provided by you dated August 7, 2020,
Emery Sapp & Sons is willing to submit a lump sum price of $975,000 to construct the
additional single cell pedestrian box culvert. The quantities and price breakdown covered for
the lump sum price is attached for your reference.

As a result of the agreement between Emery Sapp & Sons, The City of Bentonville, the Walton
Family Foundation and ArDOT, the pedestrian box culvert shall be completed within the agreed
upon contract time of 700 Calendar Days. Therefore, Emery Sapp & Sons will not request any
additional contract days for the completion of this work unless circumstances arise beyond the
Department or the contractor's control as outlined in Section 108 of the Standard Specifications.

Please don't hesitate to contact me by phone at 573-489-9211 or email
Chip.Jones@emerysapp.com with any questions or concerns.

Sincerely,

Emery Sapp & Sons, Inc.

Chip Jones, P.E.
Vice President

100% EMPLOYEE OWNED
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH THE
ARKANSAS DEPARTMENT OF TRANSPORTATION
RELATED TO A THE ADDITION OF A PEDESTRIAN
TUNNEL.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1:  That the City of Bentonville be and is hereby authorized to enter into an

agreement with the Arkansas Department of Transportation for the construction of a pedestrian

tunnel in connection with project CA0903, as set forth in the Change Order attached hereto as

Exhibit “A”,
Section 2: This resolution shall be in full force and effect from and after the date of
its passage.
PASSED and APPROVED this day of , 2020.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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THE CITY OF

D)

CHECK ALL THAT APPLY |

Bid Award

Budget Adjustment

Change Order

Informational

Ordinance

Resolution

Other

»)

BENTONVILLE

|

AGENDA FORM |

CITY COUNCIL MEETING OF:

Submitted by: |

David Wright |

ACTION REQUIRED:

August 28, 2020 |
Department | Parks and Rec |
Phone | 271-6813 ]

Budget adjustment in the amount of $975,000.00 to recognize a reimbursable grant award from the Walton Family Foundation for
construction of a new tunnel for the Razorback Greenway as part of the Bella Vista Bypass project.

COST TO CITY:

|Cost of this Request:

| Previously Budgeted $

|Additional Budget Amount

[

Funds Expended to Date

| Remaining Budget -

One time amount

DConﬂnumg Oand M

Budget Adjustment -

Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

(]

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

*www.bentonvillear.com*

PLEASE RECYCLE
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BUDGET ADJUSTMENT REQUEST FORM

Budget Adjustment #

(Assigned by Admin)

Department: Street
Date of Request: August 13, 2020
Mw_nber Account Name Reven.u=e +(-) Exgnse + g - ! Fund Balance + i - '
203810-33810 Local Grants $975,000.00 S 975,000.00
203810-47380 Street Construction $975,000.00 | § (875,000.00)
3 X
S
$
$
$
§
$
$
Totals s 975,000.00 | § 975,000.00 | § :

Justification:

Budget adjustment for accepting additional funds for the construction of a pedestrian tunnel on the CA0903 project.

Revised 51/07
e

FOR ACCTING USE ONLY

Council Action: A d D Other

Date: Dale entered: By:

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712

“www.bentonvillear.com®

PLEASE RECYCLE
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Memo

BENTONVILLE

To: City Council, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: August 13, 2020

Re: City Council approval of budget adjustment, in the amount of $975,000 to

recognize revenue from a reimbursable grant for the construction of a tunnel on
the Razorback Greenway at the Bella Vista Bypass.

City Staffis seeking City Council’s approval of a budget adjustment to recognize a grant award
in the amount of $975,000 for the construction of a tunnel as part of the Bella Vista Bypass
project.

You may be aware the current tunnel under Walton Blvd and Interstate 49 / Hwy 71 often fills
with water during rain events. In fact, most rain events force Parks and Recreation to close the
trail for many hours or sometimes days. Transportation and Parks and Recreation Staff have
worked with Arkansas Department of Transportation, the Trailblazers and the Walton Family
Foundation to create a new route associated with this new project rerouting the trail away from
the creek and into an area that should rarely flood. In addition, the new route will eliminate a
second problem area further north that has experienced extensive damage from flood events.
This project will recreate a trail that is much more user and maintenance friendly.

The project must be completed in two phases, first the tunnel through the bypass must be
constructed. This grant pays ARDoT to move forward with construction of that new tunnel.
The City will authorize ARDoT to move forward the project (in form of a Change Order to
their project) and the Walton Family Foundation will reimburse us. The next step will be to
design and construct the approaches to the tunnel. The Trailblazers are already working on these
designs and plan to provide to the City at no cost. The City currently has one grant, in the
amount of $250,000 for this project and we are optimistic we will be awarded another grant to
assist with this project.

If you have any questions regarding this item, please email me at dwright(@bentonvillear.com.
If T cannot answer your question(s), I will forward them to the appropriate department.

Attachments:

Grant Award Letter from Walton Family Foundation
Trail Design
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WALTON FAMILY
FOUNDATION

August 14, 2020

Mayor Stephanie Orman
City of Bentonville

117 West Central Boulevard
Bentonville, AR 72712

RE: Grant 00103611
Dear Stephanie,

At the Walton Family Foundation, we work to tackle tough social and environmental problems with urgency and a long-
term approach to create access to opportunity for people and communities. To do this, we know we must work with
individuals and groups closest to these challenges because they often have the most thoughtful, insightful solutions.

As we support efforts to improve K-12 education, protect our rivers and oceans and the livelihoods they support, and
promote quality of life in our Home Region, we look to groups like yours. | am pleased to inform you that your grant
request has been approved in the amount of $975,000.00 to construct a bicycle and pedestrian tunnel on the Razorback
Regional Greenway at the I-49/N. Walton interchange. The grant funds are subject to the terms attached, and you
should receive the funds within 14 days. If you have any questions, please contact HomeRegion@wffmail.com and
reference Grant 00103611.

On behalf of the Walton Family Foundation, | express my appreciation for what your organization has accomplished so
far and my optimism for your future success. Together, we can have an impact that improves lives today and that will last
to benefit future generations.

Sincerely,

Caryl M. Stern
Executive Director

PO Box 2030 44 Cook Street, Suite 255 111 Town Square Place, Suite 420 919 18" Street. NW, Suite 400
Bentonville, AR 72712 Denver, CO 80206 Jersey City, NJ 07310 Washington, D.C. 20006
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00103611 - Grant Letter

Grant Agreement

August 14, 2020

Grant 00103611

The Walton Family Foundation, Inc. ("WFF" or “Foundation”) has approved a grant in the amount of $975,000.00 to City
of Bentonville ("Grantee”). The project term will be September 01, 2020 to July 01, 2021. This grant is subject to the
following terms and conditions:

1.

6.

Purpose: The purpose of the grant is to construct a bicycle and pedestrian tunnel on the Razorback Regional
Greenway at the 1-49/N. Walton interchange. This grant is more fully described in Grantee's proposal dated
August 02, 2020. Grantee agrees to use all grant funds exclusively for the grant's purposes. Any changes in
these purposes must be authorized in advance by the Foundation in writing.

Amount: $975,000.00 USD

Grant payments will be made as follows:

Instaliment Amount Requirement Date
1 $975,000.00 Upon completion of a signed grant agreement ~ September 01, 2020

Payable: This grant payment of $975,000.00 shall be initiated upon receipt of this completed agreement from
Grantee acknowledging the terms and conditions set forth herein. Grantee should receive grant funds
electronically within 14 days of completion,

Accounting: (a) The Foundation encourages, whenever feasible, the deposit of grant funds in an interest-
bearing account. For purposes of this agreement, the term “grant funds” includes the grant and any income
earned thereon.

(b) Grantee will maintain records of receipts and expenditures made in connection with the grant funds and will
keep these records during the period covered by the Grantee's reporting obligations specified in paragraph 5 and
for at least four years thereafter (‘Maintenance Period”). Grantee will make its books and records in connection
with the grant funds available for inspection by the Foundation during normal business hours as the Foundation
may request at any time during the Maintenance Period.

Reporting and Evaluation: Grantee will provide the Foundation with reports by the due dates listed in the report
schedule below. Each report shall include an account of expenditures of grant funds, and a brief narrative of what
was accomplished (including a description of progress made in fulfilling the purposes of the grant and a
confirmation of Grantee's compliance with the terms of the grant).

1 Update Report February 01, 2021
2 Financial Report July 30, 2021
3 Update Report July 30, 2021
4 Financial Report December 01, 2021
5 Final Report December 01, 2021

Success will be measured against the cutputs and outcomes described in Appendix A.

All reports will be sent electronically to HomeRegion@wffmail.com. Please reference Grant 00103611 on all
reports submitted.

Grant payments are always contingent upon the Foundation's approval of Grantee’s operations based on the
above reports and the Foundation's satisfaction with such information as it chooses to obtain from other
sSources.

Representations: Grantee represents and warrants to the Foundation that:
(a) Grantee is an organization in good standing, is either an organization described in section

Page 2 of 5

~ 336 ~



00103611 - Grant Letter

501(c)(3) of the Internal Revenue Cede (*Code”) or a governmental unit, and is not a “private foundation”
described in section 509(a) of the Code. Grantee will promptly notify the Foundation of any change in
Grantee's tax status under the Code.

{b) In no event will Grantee use any grant funds:
0] to carry on propaganda, or otherwise to attempt, to influence legislation;

(i) to influence the outcome of any specific public election or to carry on, directly or indirectly,
any voter registration drive; or )
{iii) to undertake any activity other than for a charitable, educational or other exempt purpose
specified in section 170(c)(2)(B) of the Code.

{c) Grantee will comply with all applicable laws and regulations.

7. Repayment: Grantee agrees to repay to the Foundation any portion of the grant funds not used for the grant's
purposes. In addition, the Foundation may discontinue any further payments to Grantee, and may direct Grantes
to repay any unexpended grant funds to the Foundation, if any of the following events occurs:

(a) Grantee ceases to maintain its tax-exempt status as described in paragraph 6(a) above;

(b} Grantee fails to comply with the terms of this agreement; or

{c) There is a material change in Grantee's key personnel that in the sole opinion of the Foundation
adversely affects Grantee's management of the grant.

8. Grant Publicity: Grant publicity related to this grant consistent with Grantee’s normal practice is permitted,
subject to the following provisions. The Foundation expects any announcements and other publicity to focus on
Grantee's work and the project or issue funded by the grant. Recognition of the Foundation's role in funding the
projectis permitted, provided that the timing, content and strategic focus of such publicity should be approved by
the Foundation contact listed in paragraph 11. Publicizing the grant and the Foundation in Grantee's publications
and communications in a manner consistent with similar grants obtained by Grantee is permitted.

The Foundation may ask Grantee to provide illustrations, photegraphs, videos, recordings, information or other
materials related to the grant (collectively “Grant Work Product™} for use in Foundation communications including
the Foundation's website, annual report, newsletters, board materials, presentations, communications and other
publications. Grantea agrees to provide the Foundation with such items upon the Foundation's reasonable
request and hereby grants to the Foundation and anyone acting under the authority of the Foundation a fully
paid-up, world-wide, right and license to use, reproduce, display and distribute the Grant Work Product in
connection with the Foundation's charitable operations and activities. In connection therewith, Grantee shall be
responsible for obtaining all necessary rights and permissions from third parties for the Foundation to use the
Grant Work Product for these purposes. By signing this Agreement, Grantee also acknowledges and agrees to
use by the Foundation of historical, programmatic and other information relating to Grantee and the grant
hereunder.

9, Gratuities: The Foundation desires that all of Grantee's resources be dedicated to accomplishing its
philanthropic purposes. Therefore, Grantee agrees that it will not furnish the Foundation or its Board of Directors,
officers, staff or affiliates with any type of benefit related to this grant including tickets, tables, memberships,
commemorative items, recognition items, or any other benefit or gratuity of any kind.

10. Contact: For all communications regarding this grant, please contact the Foundation by email at
HomeRegion@wffmail.com. Please refarence Grant 00103611 in your communication.

Page 3 of 5
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00103611 - Grant Letter

By electronically signing this agreement the Grantee acknowledges and agrees to the terms and conditions herein. A
copy of the completed document will be emailed to the Grantee through DocuSign. If the electronic signing of this
agreement is not completed by August 28, 2020 the Foundation will consider the Grantee to have declined the grant.

Walton Family Foundation, Inc.

By:

Cary! M, Stern
Executive Director

City of Bentonville

By:

Stephanie Orman
Mayor

Page 4 of 5
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Appendix A: City of Bentonville

Performance Measures -
Outputs And Outcomes
Catagory ‘Whe will do what and how much? . By when? or by?
The City of Bentonvitie will enter into a formal agreement with ARDOT for tha A with AlDOT,
Cutput of & new bicycle/pedestrian tunnel with the 1-48/Wallon Interchange: 08/30/2020 | i
project, in coordination with Emery Sapp and Sons (the contracter). of Chenge Order to exaling contrast
Output The will p ion of at least 375 Enear feet a of 12-foot wide 050172021 Inspection / Site Visit by A'DOT and
muithuse paved tunnel that conforms fo uniform design and construction standards. City Engineering Staff.
Follewing ion, City Staff will d ine additional required Report to the Parks and Recreation
Quiput with the new lunnel to be installed - le, lights, signage, ete. e
Tha City will apply for additional grant funding to complete the full tunnel relocation & .
Output i fis wroil app 0743012021 of grant app
4] Y USEQE in imity 1o the tunnel in the six months
ing tunnel and g y ion will meet or exceed the curent usage as. A
Outcome by electronic rall ters, The cument baseline is 30,000 average users 1260112021 Electronic trail counter data
per month.
Tunnel closure due to storm water and debris will decrease by at least 50% In the six
Qutcome maonths ] as from the cument avarage monthly baseline [ 12/01/2021 Maintenance reports
ine Io be from city recards).

Page 5of 5
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CHECK ALL THPE APPLY |
Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution
Other
( AGENDA FORM |
CITY COUNCIL MEETING OF: | August 25, 2020 |
Submitted by: avi g Department | Parks and Rec |
Phone [ 271-6813 ]

ACTION REQUIRED:
Resolution authorizing the Mayor and City Clerk to enter into a professional services agreement with Flintco, LLC to provide pre-
construction services for the development of the 28th Street Park Project for an amount not to exceed $27,500.00.

COST TOCITY:
|Cost of this Request: | $27,500] Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget
Budget Adjustment N
One time amount [ Continuing 0 and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com®

a PLEASE RECYCLE Q
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Memo

To: City Council, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: August 25, 2020

Re: Resolution for contracting with Flintco for Construction Management of

the Future SW 28th Street Park

Resolution — Staff requests City Council approval for a Resolution authoring the Mayor
and City Clerk to enter into a professional services agreement with Flintco, LLC to
provide preconstruction service of the development of the future 28" street park for an
amount not to exceed $27,500,

Upon contract execution Flintco, LLC will commence to collaborate with the project
designer EDG to provide input in finalizing the construction drawings and associated
documents. The services rendered will include assistance with construction cost
estimating, project constructability analysis, value engineering and other construction
efficiency input and analysis. The agreement allows for an amendment to move to
construction services. Acting on the amendment will require additional City Council
action.

The new park will included trails, open space, tree plantings and tree preservation, a dog
park, parking, a play area, a splash pad, restroom facility, an informal sports field and

two cricket pitches with practice areas, Park impact fees will fund this contract.

If you have any questions regarding this item, please call me at 479.464.7275 or email
dwright@bentonvillear.com.

Attachments:
Agreement with Flintco
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QAIA Document A133 - 2009

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the 25th day of August in the year 2020
(In words, indicate day. month and vear.)

BETWEEN the Owner:
(Name, legal status and address)

City of Bentonville, Arkansas the stand *‘“b:: l::tn o ;”
117 W Central Ave from the author and should be
Bentonville, AR 72712 raviewed. A vertical ine in the left
margin of this document indicales
whaore the author has added
. necessary information and where
and the Construction Manager: the author has added Io or daleted
(Name. legal status and address) from the original AlA fext
; This document has important legal
Flintco, LLC
184 E. Fantinel Bivd. om0t
Springdale, Arkansas 72756 o s completion
or medification
for the following Project: AlA Document A201™-2007.
(Name and address or location) General Conditions of the Contract
for Construction, is acopted n this
City of Bentonville - Parks and Recreation SW 28" Street Park document by reference. Do not use
SW 28 Sireet mmmmmmsunm
Bentonville, AR 72712 This coousent & ediied
The Architect:
(Name. legal status and address)
EDG. Ecological Design Group
314 South 3rd Street
Rogers, Arkansas 72756
The Owner’s Designated Representative:
(Name, address and other information)
Wade Tomlinson, City of Bentonville, Arkansas Parks and Recreation
215 SW A Street
Bentonville, AR 72712
AIA Documant A133 - 2009 (formarty A121~Chi - 2003). Copyrgnt © 1991. 2003 and 2008 by Tre ; of A Al ights

e “Amencan Inst A Archilect AlA e AIA LODO. 8nd “AlA [

el may ot B ULed wWIthOUl Perms s

rmmmwm-dwanm-.cm143rt'runomrzommwunz:mmammunmrms 8 POl 107 Tedale, u
icansad for one-lime uss ony. and My only be used n accordance with the AJA Confract Documents® Tarms of Service To report copyright veolsbons. e-mal

Wuw
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The Construction Manager's Designated Representative:
(Name. address and other information)

Brent Farmer , Vice President, Arca Manager
184 E. Fantinel Blvd.
Springdale, Arkansas 72756

The Architect's Designated Representative:
(Name. address and other information)

Martin Smith

EDG, Ecological Design Group
314 South 3rd Street

Rogers, Arkansas 72756

The Owner and Construction Manager agree as follows.

AlA Document A133™ - 2009 (formerty A121™CMc ~ 2003). Copyngtt © 1891, 2000 snd 2009 by The Amancan institule of Archiects All rights reserved
Tha “Amancan intitule of Architecss,” ALA ' the AA | 0g0. & "AlA Contract Documants are regoiered tademarks and may not D sed Wit pemis s
This o duced by AJA sofh &1 15.14.37 ET on 08052020 under Crder No 5272028373 which expires on 08/17/2021, i not for resale. is
icensed for one-tme use only, and may only be used in accordance with the AIA Conlract Documents® Terms of Service. To report copyright violatons, o-mail

copyrighaaia.ong.
User Notes: (SBIADASS)
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings. Specifications. Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's
acceptance of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement berween the parties hereto and supersedes prior negotiations,

representations or agreements, erther written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and the € tion Manager's skill and

Judgment in furthening the interests of the Owner; to fumish eflicient construction administration, management
services and supervision, o fumish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to fumish
or approve, in a timely manner, information required by the Construction Manager and 1o make payments 1o the
Construction Manager in accordance with the requirements of the Contract Documents

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A20174-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which d is incorporated herein by reference, The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager's Construction Phase responsibilitics are sct forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect. for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized 1o act on behalf of the Construction Manager with respect 1o the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
construction budget requirements, cach in terms of the other

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architeet on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Praject
requirements 1o the Owner and Architect on constructability; availability of matenals and labor: time requirements
for procurement, installation and construction; and factors related 1o construction cost including, but not limited to,
costs of alternative designs or matenials, preliminary budgets, life-cycle data, and possible cost reductions,

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update 3 Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating 1o the
performance of the Architect's services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect's services. other Owner consultants' services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal: components of the Work: times of
commencement and completion required of each Subcont . ordening and delivery of products, including those
that must be ordered well in advance of construction, and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard o accelerated or fast-track scheduling.
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
nformation, constructability, provisions for temporary facilities and procurement and construction scheduling
1SSUES.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design cniteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techmiques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alteative matenials and systems. the Construction Manager shall
provide cost evaluations of those altemative matenals and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design. Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders' interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance. a
procurcment schedule for items that must be ordered well in advance of construction. The Construction Manager
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shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees 1o procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable 1o the Construction Manager. Upon the
establishment of the Guaranteed Maximum Pnice, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in prepaning schedules and estimates. The Construction

Manager, however, does not warrant or guaraniee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager 1s not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes. rules and regulations. or lawful
orders of public authonties, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information mn such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances. codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner's
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager's Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated o require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal 2 written statement of
its basis, which shall include the following:

.1 A list of the Drawings and Specifications, including all Addenda thereto. and the Conditions of the
Contract;

2 A list of the clanfications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Pnice proposal, including assumptions under Section 2.2.2, 1w supplement the
information provided by the Owner and contained in the Drawings and Specifications,

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categones or systems. allowances, contingency, and the Construction
Manager's Fee:

A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accepl the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager's exclusive usc to cover these costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracics in the
information presented, they shall prompily notify the Construction Manager, who shall make appropnate
adjustments 10 the Guaranteed Maximum Price proposal, its basis, or both
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranieed Maximum Price
proposal in wnting before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execule the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide 1o the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as pant of the Cost of the Work prior 10
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs

§ 2.2.8 The Owncr shall authonze the Architect to provide the revisions 1o the Drawings and Specifications 1o
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly fumish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted. whether or not yet
cffective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner's acceptance of the Construction Manager's
Guaranteed Maximum Price proposal or the Owner's 1ssuance of a Notice to Proceed. whichever occurs earlier. The
schedule for completion of the project will be provided with the Amendment to establish the Construction
Manager's Guaranteed Maximum Price.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids, The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect. which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reagonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) 1s recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms 1o the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract 1s
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit nghts with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.
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§2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2,

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings 1o discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit wntten progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner,

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the vanances to the
Owner and Architect and shall provide this information in its monthly reports 1o the Owner and Architect, 1n
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construciion Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable prompt garding requi ts for and limitats
on the Project, including a written program which shall set forth the Owner s objectives, constraints, and critena,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranieed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provid able evid that the Owner has made financial arrangements to fulfill the
Owner's obligations under the Contract. Thereaficr, the Construction Manager may only request such evidence if (1)
the Owner fails 10 make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work matenially changes the Contract Sum, or (3) the Construction Manager identifics in wniting a reasonable
concemn regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent 1o commencement or continuation of the Work or the portion of the Work affected by a matenial
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial ammangements
without prior notice to the C. ton Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner's other costs, and (3) reasonable
contingencies related 1o all of these costs. [f the Owner sigmificantly increases or decreases the Owner's budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s

scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
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information or services under the Owner’s control and relevant 1o the Construction Manager's performance of the
Work with reasonable prompiness after receiving the Construction Manager's written request for such mformation
or services, The Construction Manager shall be entitled 10 rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall fumnish tests, inspections and reports required by law and as otherwise agreed (o by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution. and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical charactenstics, legal limitations and utihity locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall mclude, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, casements, encroachments. zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utihty services and lines, both public and pnivate, above and below
grade, including invents and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil beanng values. percolation tests.
cvaluations of hazardous matenials, seismic evaluation. ground comrosion tests and resistivity tests. including
necessary operations for anticipating subsoil conditions, with wnitten reports and appropriate recommendations,

§ 3.1.4.4 During the Construction Phase, the Owner shall furmsh information or services required of the Owner by
the Contract Doc ts with ble promptness. The Owner shall also fumish any other information or services
under the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable
prompiness after receiving the Construction Manager's written request for such information or services.

§ 3.2 Owner’s Designated Representative
The Owner shall identify a representative authorized 1o act on behalf of the Owner with respect 1o the Project. The

Ownmer's representative shall render decisions promptly and fumish information expeditiously, so as 1o avord
unreasonable delay in the services or Work of the Construction Manager. Excepl as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authonity. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project 1o meet the Owner's needs and interests,

§ 3.3 Architect

The Owner shall retain an Architect to provide services, dutics and responsibilitics as described in AIA Document
B103™-2007, Standard Form of Agreement Between Owner and Architect. including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement
between the Owner and the Architect, and any further modific 1o the agr

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

4.1
:4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:
The amount to be paid to Construction Manager for preconstruction services shall be on a “cost of the work™ basis
not 1o exceed 0.5% of the final GMP amount and shall include all costs necessary for delivery of these services,
including all personnel costs (at the rates stipulated in Article 4.1.2 herein) as well as any misc. costs associated with
the delivery of preconstruction services lpmmng. adverusing, travel, etc.). An allowance of §2.400 for reimbursable
misc. costs has been included. P tion Services will be invoiced on a monthly basis for services rendered
each month at rates as ldennﬁed in arucle. Total Preconstruction Fee shall not exceed $27,500.00.
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4.1.2.

§ 4.1.2 For the Construction Manager's Preconstruction Phase services described in Sections 2.1 and 2.2

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable )

The following rates shall apply and will be billed on a timecard basis for those individuals working on this project:

Division Manager/Vice President  $120.00 /hr.

Senior Estimator $90.00 /hr,
Preconstruction Manager $82.00 /hr.
Staff Estimator $62.00 /hr,
Project Manager $92.00 /hr.
Superintendent $90.00 /hr.
Scheduler $80.00 /hr.

Safety/Environmental Manager  $75.00 /hr.
Contracts Administrator $45.00 /hr.

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within seven ( 7))
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's
personnel providing Preconstruction Phase services on the Project and the Construction Manager's costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid
thirty ( 30 ) days afler the invoice date shall bear mterest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time 1o time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agrevd upon.)

% maximum allowed by Arkansas Law

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager's Fee.

§ 5.1.1 The Construction Manager’s Fee:
(Stare a lump sum, percentage of Cost of the Work or ather provision for determining the Construction Manager's
Fee)

The Construction Manager's fee will be set at six percent ( 6.00%) of the initial total Guaranteed Maximum Price.

§ 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:

The Construction Manager's fee will be adjusted at the same rate established in 5.1.1 for additive changes and zero
percent for deductive changes.
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§ 5.1.4 Rental rates for Construction Manager d equipment shall not exceed  the standard rate paid at the place
of the Project.

§ 5.1.5 Unit prices, if any:

(ldentify and state the wnit price, state the quantity limitations, if any, to which the unit price will be applicable.)
shall be established in A133 Exhibit A along with the GMP.

(Table Deleted)

§ 5.2 Guaranteed Maximum Price

§5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as i1 1s amended from time 1o time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.}

Savings will be returned 100% 10 Owner.

§ 5.2.2 The Guaranteed Maximum Price 1s subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject 1o adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract. order changes in the Work within the general scope of the
Contract consisting of additions, delctions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AlA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled 10 an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustmenis (o the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Pnce Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments 1o subcontracts (except those awarded with the Owner's prior consent on the basis
of cost plus a fee), the terms “cost™ and “fec™ as used in Scetion 7.3.3.3 of AIA Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall nol be modified by Seclions 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be caleulated in accordance with the terms of those subcontracts.

§ 5.34 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost™ and “costs™ as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work us defined in Sections
6.1 10 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 5.1

of this Agreement.

§5.3.5 I no specific provision is made in Section 5.1.2 for adjustiment of the Construction Manager's Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager's Fee shall be cquitably adjusted on the same basis that was used 1o establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.
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ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§6.1.1 The term Cost of the Work shall mean costs necessanily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid m the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§6.1.2 Where any cost is subject to the Owner's prior approval, the Construction Manager shall obtain this approval
prior to incurming the cost. The parties shall endeavor to identify any such costs prior 10 executing Guaraniced
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(lf it is intended thai the wages or salaries of certain personnel stationed at the Construction Manager s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged 1o the Work }

Any offsite personnel or other offsite cost that may be charged 1o the job will be defined in Construction Manager's
General Conditions and approved by the owner during review of the General Conditions prior 1o executing the
GMP.

§6.2.3 Wages and salarics of the Construction Manager’s supervisory or administrative personnel engaged al
factorics, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, in ¢, contributi and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary bencfits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs arc based on wages and salarics included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing. incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner's prior approval

§ 6.3 Subcontract Costs
Payments made or cost incurred by the Construction Manager to Subcontractors in accordance with the requirements
of the subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage. of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess matenials, if any. shall become the Owner s property at the
completion of the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related items

§ 6.5.1 Costs including transportation, storage, installation, maintenance, dismantling and removal of materials.
supplies, temporary facilities, machinery, equipment and hand tools, which are provided by the Construction
Manager at the site and fully consumed in the performance of the Work. Costs of materials, supplies, temporary
facilitics. machincry. equipment and tools that are not fully consumed shall be based on the cost or value of the 1tem
at the time it is first used on the Project site less the value of the item when it is no longer used at the Project site.
Costs for items not fully consumed by the Construction Manager shall mean fair market value.
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§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customanly owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner's prior approval.

§6.5.3 Costs of removal of debris from the sitc of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges. telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable cxpenses of the Construction Manager's supervisory or administrative
personnel incurred while traveling in discharge of dutics connected with the Work.

§ 6.5.6 Costs of materials and cquipment suitably stored off the site at a mutually acceptable location, subject to the
Owner's approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds, including premiums for Subcontractor and Supplier
Default Insurance which shall be maintained by the Construction Manager, or as required by the Contract
Documents that can be directly atiributed to this Contract. Self-insurance for either full or partial amounts of the
coverages required by the Contract Documents, with the Owner’s approval,

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager 1s liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6,64 Fees of laboratones for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a panticular design, process or product required by the Contraci
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager's Fee or subject 10 the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work

§ 6.6.8 Costs for electronic equipment and soflware, directly related to the Work.

§ 6.6.7 Deposits lost for causes other than the Consiruction Manager's negligence or lailure to fulfill a specific
responsibility in the Contract Documents.

§6.6.8 Lcgal, mediation and arbitration costs, including attomeys' fees. other than those anising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager afier the exccution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s approval. expenses incurred in accordance with the Construction Manager's standard
writlen personnel policy for relocation and temporary living allowances of the Construction Manager’s personnel
required for the Work.
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§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and 1o the extent, by the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatenced damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§6.7.3 Costs of repainng or correcting damaged or nonconforming Work d by the Construction Manager,
Subcontractors or supplicrs, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from in ies, Subcontractors, suppliers. or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8,

§ 6.8 Costs Not To Be Reimbursed

§6.8.1 The Cost of the Work shall not include the items listed below, with exceplion 1o items presented and

approved by Owner during review of General Conditions and Project Requirements:

-1 Salanes and other compensation of the Construction Manager's personnel stationed at the Construction
Manager’s pnincipal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Anicle 11;

Expenses of the Construction Manager's principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 10 6.7

The Construction Manager's capital expenses, including interest on the Construction Manager's capital
emploved for the Work;

Except as provided in Scction 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager. Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

£ Any cost not specifically and expressly described in Sections 6.1 10 6.7,

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the

Guaranteed Maximum Price to be exceeded: and
8 Costs for services incurred during the Preconstruction Phase (except as modified in Section 4.1.2

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discoumts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash di shall to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus matenals and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtaned

@ hlke

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited 1o the
Owner as a deduction from the Cost of the Work

§ 6.10 Related Party Transactions

§6.10.1 For purposes of Section 6.10, the term “related party™ shall mean a parent. subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager: any entity in which any
stockholder in, or management employee of, the Construction Manager owns any mierest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party™ includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs 1o be reimbursed arise from a transaction between the Construction Manager and a related
party. the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost 10 be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification. authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed. and the Construction Manager shall procure the Work,
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equipment, goods or service from the related pany, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails 1o authonze the transaction, the Construction Manager shall procure the Work.
equipment, goods or service from some person or entity other than a related panty according to the terms of Sections
2321,2322and 2,323

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records und accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner's auditors shall, duning regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager's records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipls, subcontracts, Subcontractor’s
proposals, purchase orders. vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment. or for such longer period as may
be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum 1o the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month,

§ 7.1.3 Provided that an Application for Payment is reccived by the Architect not later than the last  day of a month,
the Owner shall make payment of the cenified amount to the Construction Manager not later than the 15th day of
the following month. If an Application for Payment is received by the Architect afier the application date fixed
above, payment shall be made by the Owner not later than twenty ( 20 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payvment within a certamn period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts.
reccipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect 10 demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present
Application for Payment.

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitied by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portons of the Work, except that the Construction Manager's Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected 1o by the
Architect, shall be used as a basis for reviewing the Construction Manager's Applications for Payment.

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed. or (2) the percentage oblained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.
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§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of cach progress payment shall be

computed as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by muliiplying the percentage of completion of cach portion of the Waork by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AlA Document A201-2007;

-2 Add that portion of the Guaranteed Maximum Price properly allocable 1o materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in wriling;

-3 Add the Construction Manager's Fec, less retainage of five percent (5 %). The Construction
Manager's Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of five percent (5 %) from that portion of the Work that the Construction

Manager self-performs:

Subtract the aggregate of previous payments made by the Owner;

Subtract the shonfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulling from errors subsequently
discovered by the Owner's auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Centificate for Payment as

provided in Section 9.5 of AIA Document A201-2007

R

§7.18
§7.19

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Scction 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposcs the Construction Manager has used amounts previously paid on account of the Contract. Such
cxaminations, audits and venfications, if required by the Owner, will be performed by the Owner's auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Manager's
responsibility to correct Work as provided i Section 12.2.2 of AIA Document A201-2007, and to
satisly other requirements, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 a final Cenificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days afier the issuance of
the Architect's final Centificate for Payment,

§7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner's auditors report to be substantiated by the Construction Manager's final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days afier receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Centificate for Pavment with a copy to
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the Construction Manager, or notfy the Construction Manager and Owner in wniting of the Architect’s reasons for
withholding a centificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede 1hose staled in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager's final accounting.

§7.2.3 I the Owner's auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without secking an ninal decision pursuant to Section 15.2 of A201-
2007, A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Centificate for Payment. Failure to request mediation within this
30-day peried shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Centificate for Payment.

§ 7.24 If. subsequent to final payment and at the Owner’s request, the Construction Manager incurs cosis described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work. the Owner shall

t the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same
basis as if such costs had been incurred prior to final pay . but not in of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as pnwid:d in Scction 5.2.1. the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determinming the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and mamtain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(Stare bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA
DocumentA201-2007 )

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Workers Compensation and Employers”  Statmtory Limits

Liability

Commercial General Liability $1,000,000 Each Occumrence

$10,000 Medical Expense (any one person)
§2,000,000 General Aggregate

§1,000,000 Personal and Advertising Injury
$2,000,000 Product-Completed Operations Aggregate

Automobile Liability (owned, non-owned  $1,000,000 Combined Single Limit (each accident)
and hired vehicles) for bodily injury and
property damage

Builders Risk Insurance will be provided
by Flintco.

Owner will provide Properly Insurance.

Performance and Payment Bonds equal 10
100% of the contract value will be
provided by Flintco.

ARTICLE9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Anticle 9 and Article 15 of A201-2007. However, for Claims ansing from or relating to the
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required

as a condition precedent 10 mediation or binding d | and Section 9.3 of this Agreement shall not
apply.
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§9.2 For any Claim subject 1o, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-
2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a methad of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction )

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201 2007
[X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties
appoint below another individual, not a party 1o the Agreement. 10 serve as the Initial Decision Maker.

(If the parties mutally agree. insert the name, address and other contact information of the Initial Decision Maker,
if ather than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may termunate this
Agreement upon not less than seven days’ wntten notice 10 the Construction Manager for the Owner's convenience
and without cause. and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007

§ 10.1.2 In the cvent of termination of this Agreement pursuant to Secuon 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager's compensation under this Section exceed the compensation set forth in
Section 4.1,

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 afler the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows. which amount shall be in addition to any compensation paid
1o the Construction Manager under Section 10.1 2:
.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio 10 that fixed-sum Fee as the Cost of the Work at the time
of termination bears 10 a reasonable estimate of the probable Cost of the Work upon its completion;
and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Anicle 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual nghts of the Construction
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Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepls assignment of subcontracts. purchasc orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not 10 accept assignment of any subcontract. purchase order or rental
agreement that would have constituted a Cost of the Work hod this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Consiruction
Manager the costs necessarily incurred by the Consiruction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable 1o the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Scctions 10.1.2 and 10.1.3 of this

Agreement.

§10.2.2 I the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the t the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,

except that the Construction Manager's Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually

completed.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007, In such case.

the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AlA
Document A201-2007, excepi that the term “profit” shall be understood to mean the Construction Manager's Fee as
described in Scctions 5.1 and 5.3.5 of this Agreement

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201 2007,

§ 11.2 Ownership and Use of Documents

Section 1.5 of A201-2007 shall apply to both the Prec ion and C ion Phases
§ 11.3 Governing Law

Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phascs.
§ 11.4 Assignment

The Owner and Construction Manager, respectively. bind themselves, their agents, successors, assigns and legal
representatives (o this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees 1o assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither panty to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

none
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ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, repr ions or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager

§ 12.2 The following documents comprise the Agreement
A AlIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
2  AlA Document A201-2007, General Conditions of the Contract for Construction

(Paragraph Deleted)

(Paragraph Deleted)

(Paragraphs Deleted)

This Agreement is entered into as of the day and year first wni

QWNER(Signature) Signature}
Stephanie Orman, Mayor Brent Farmer, Vice President, Area Manager
(Printed name and title) (Printed name and title) -
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Additions and Deletions Report for
AIA” Document A133" - 2009

This Addilions and Deletions Report, as defined on page 1 of the d d feproch below &l text the aulhor has
added to the standard form AIA dooument in order to complete it as well as any lex! the author may have added to or deleted from
the original AIA text. Added text is shown underiined. Deleted texi is ndicated with a honizontal ine through the oniginal AIA text.

Note: This Additions and Deletions Repee is pravided for ® P only and s not P nto or tute any
part of the associated AIA document. mmwwwmnnmm:mm
simultaneously by AlA software at 15:14:37 ET on 08/05:2020.

PAGE 1
AGREEMENT made as of the 25th day of August in the year 2020
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PAGE 6

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager's
Guaranteed Mcnmu.m Price propoul or the Ovmﬂ s issuance of a Notice to Proceed, whuhevcr oceurs earlier. The

"

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit nights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

PAGE 8

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B—MB_IQ}E:_{G_OLSM Form of Agrcemenl Between Ovmcr and Archucct Gonum.w

ThoOvarball pporitete

Consmncuon Managct a copy of the cxecuu-d q,roemenl bclmn the ()w and the Architect, and any further
modifications to the agreement.
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§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within (2
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.2.2 Payments arc due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thercof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

Additions and Deletions Report for AlA Document A133™ - 2009 (formerty A121™CMc - 2003). Copynght © 1991, 2003 and 2009 by The Amancan
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PAGE 10

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed pereeni+ %oj-of the standard rate
paid at the place of the Project.

il li inAl hibit A along with the GMP.

Payments made or cost ingurred by the Construction Manager to Subcontractors in accordance with the requirements
of the subcontracts.

§ 6.5.1 Costs efincluding transportation, storage, installation, maintenance, dusmnntlm; arld remm.ral of mat«uls
supplies, temporary facilities, machinery, equipment and hand tools-not )by cons

that-tools, which are provided by the Construction Manager at the site and fully qumed in the performance of the
Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed
shall be based on the cost or value of the item at the time it is first used on the Project site less the value of the item
when it is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall
mean fair market value.

PAGE 12

§ 6.5.6 Costs of matcrials and equipment suitably stored off the site a1 a mutually acceptable location, subject to the
Owner's prerapproval,

a nquu'odbythc(.omracl
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Documents that can be directly atnbuted to this Contract. Self-insurance for either full or partial amounts of the
coverages required by the Contract Documents, with the Owner's prior-approval.

e

§ 6.6.6 Costs for clectronic equipment and software, directly related to the Werk-wath-the-Owner's prior
approval-Work.

§ 6.6.9 Subjcct 10 the Owner’s prios-approval, expenses incurred in accordance with the Construction Manager's
standard written personnel policy for relocation and 1emporary living allowances of the Construction Manager's
personnel required for the Work.

PAGE 13

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved-in-advance-in-waling-by
the Owner.

531.1 The Cost of the Work shall not include the items bslcd Hmkb&mwmmw

B Costs for services incurred during the Preconstruction Phase Phase (except as modified in Section
4.1.2,

PAGE 14

§ 7.1.2 The period covered by cach Application for Payment shall be one calendar month ending on the last day of
the month, eras-folows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the last  day of a month,
the Owner shall make payment of the certificd amount to the Construction Manager not Iater than the 15th _ day of
the following  month. If an Application for Payment is received by the Architect afier the application date fixed
above, payment shall be made by the Owner not later than twenty ( 20 ) days after the Architect receives the
Application for Payment,

PAGE 15

3 Add the Construction Manager's Fee, less retainage of five percent ( 5 %). The Construction
Manager's Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager's Fee 1s stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of five  percent { 5_ %) from that portion of the Work that the Construction
Manager self-performs;

MMMMMMMM”'-MMMIWM 2003). Copynght © 1991, 2003 and 2009 by The Amencan

L The "Amencan nalitlule of Archilects© AIA e ALA Logo. end "AlA Coniract Documents’ are regadered iradermarks
ardd mary |‘N B Ubd Wit Wlf maion This was i ALA sty at 151437 ET on 08082020 under Crder No 8272028373 which
mmﬂﬂ?ﬂﬂl.-nﬁhmﬁ.umhwhnmm.l\dmmhhuﬁnumﬁhhmmvum‘Tmﬂ
Senrnce. To repon 9 . el ghtghaa org
User Notes: (JBSADASSE)

~ 365 ~



The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of

the Architect’s final Certificate for Payment-eras-follows:Payment.
PAGE 16
Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
! ili . .
Commereial General Liability 000
10,000 Mcdical Ex n
1 P v
1-C t 1
Automobile Liability (owned, non-owned  $1,000,000 Combined Single Limit (cach accident)
§ hired vehicles) for bodily ini
property damage
Builders Risk | e .
by Flintco.
winer wi v
Performance and Pavment Bonds equal to
L{ tract v. wi
Type ol insurance of Bond Limit of Liability or Bond Amount {$0.00)
PAGE 17

[X ] Litigation in a court of competent jurisdiction

PAGE 18
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, Brent Farmer, hereby certify, to the best of my knowledge, information and belief, that | created the attached final
document simultancously with its associated Additions and Deletions Repont and this certification at 15:14:37 ET on
08/05/2020 under Order No. 9272928373 from AIA Contract Documents software and that in preparing the attached
final document | made no changes to the onginal text of AIA* Document A133™ - 2009, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price. as published by the AIA in its software, other than those

itions and Deletions Report.

(Title)

5F-s-zo

(Dated)
AIADOMIMNH" 2003, wwvmmmawvmmnmmmdmmm Alnwmrsnmdf ¢ “Amencan institute of Archiect
AlA " the AL L and "AlA Contract Documaents am regesiered radamans and may nol be uked w noascr This documant was produced by AA 1

software st 15 1l 37 Etmmmmmwmnmmem-mmﬂm1 unol'onuulc is hoensed for one-lime use only. and may only
be used in accordance with the AIA Contract Documents® Terms of Service To repon copynght violations, &-mail copynghifiaia.ong
User Notes: (IBRADASS)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH

FLINTCO, LLC FOR PRE-CONSRUCTION
PROFESSIONAL SERVICES RELATED TO THE 28™
STREET PARK.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with Flintco, LLC, to provide pre-construction professional services related to the
28" Street Park, as set forth in the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2020.
APPROVED:
MAYOR -
ATTEST:
CITY CLERK
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CHECK ALL THAT APPLY j
Bid Award
X Budget Adjustment
Change Order
Informational

Ordinance
Resolution
Other

D)
.) L AGENDA FORM ]

SR TOPIVILLE CITY COUNCIL MEETING OF: | August 25, 2020 |
Submitted by: | David Wright | Department | Parks and Rec |
Phone | 271-6813 |

ACTION REQUIRED:
|Budget Adjustment in the amount of $27,500.00 to fund the construction manager contract for the 28th Street Park project.

COSTTOCITY:
[Cost of this Request: | $27,500] Previously Budgeted $
Funds Expended to Date
[Additional Budget Amount | e | Remaining Budget -
Budget Adjustment -
[Jone time amount [CJcontinuing © and M Remaining After Adjustment $ E

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com*

ﬁ PLEASE RECYCLE a
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THE CITY OF

b

BUDGET ADJUSTMENT REQUEST FORM
Budget Adjustment #
fAssigned by Admin)
Department: Accounting/Purchasing
Date of Request: August 20, 2020
Acct Number Account Name Revehue + (- ) Expense+ (-) Fund Balance + (- )
105030-39192 Transfer In - Impact and Capacity Fees $27 500,00 3 27,500.00
105030473390 Improvements other than Building $27 50000 (% (27,500.00)
% -
25502049110 Transfer Qut - General Fund 3 2750000 % {27 .500.00)
% 5
$ =
% .
$ -
4 -
3 =
Totals $ 2750000) % 5500000 [ % {27.500.00)

Justification:

Budget adjustment allaws for Parks and Recreation Staff to move fonward with selecting Flinco, LLC., as the Construction Manager for'

the 28th Street Park.

Revised a1/07
-

FORACCTING USE QORLY

Date:

Council Action:

Approved  Disapproved

Date entared By

&

T17WEST CENTRAL AVENUE * BENTONYILLE, AR 72712

ey DEntonvillear.com™

PLEASE RECYCLE
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Visit Bentonville

Memo

To: Mayor Stephanie Orman & the Bentonville City Council
From: Kalene Griffith, President & CEO of Visit Bentonville
cc:

Date: August 4, 2020

Re: Correction of term dates for Lee Culpepper & Daniel Hintz

This memo informs you that the original term dates for Lee Culpepper as an at-large
representative and Daniel Hintz as the lodging representative for the Bentonville Advertising &
Promotions Commission were inadvertently listed incorrectly.

The correct date for both representatives is January 1, 2020, through December 31, 2023.

We kindly ask that the correct dates listed above be placed on the record as the accurate timeline
for their terms.

Please let me know if you have any questions.
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A NEW AMERICAN TOWN

July, 2020

Mayor Stephanie Orman
City of Bentonville

117 West Central
Bentonville, Arkansas 72712

Dear Mayor:
On December 12, 2019, the Bentonville Advertising & Promotion Commission voted to

submit to the City Council for their approval:

The reappointment of Lee Culpepper as an at-large representative on the commission.
This is his second term on the commission.

The term for this seat is January 1, 2020 through December 31, 2023.

For your convenience, we are enclosing a copy of his application and Commission
terms summary.

Please let me know, if you have any questions.

Sincerely,

Kalene Griffith
President

104 E. Central Ave. - Bentonville, Arkansas 72712 - (479) 271-9153 - toll free (800) 410-2535
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A NEW AMERICAN TOWN

July, 27, 2020

Mayor Stephanie Orman
City of Bentonville

117 West Central
Bentonville, Arkansas 72712

Dear Mayor:
On June 25, 2020, the Bentonville Advertising & Promotion Commission voted to
submit to the City Council for their approval:

The appointment of Daniel Hintz as a lodging representative on the commission. This
is his first term on the commission.

The term for this seat is January 1, 2020 through December 31, 2023.

For your convenience, we are enclosing a copy his application and Commission terms
summary.

Please let me know, if you have any questions.

Sincerely,

Kalene Griffith
President

104 E. Central Ave. - Bentonville, Arkansas 72712 - (479) 271-9153 - toll free (800) 410-2535
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CHECK ALL THAT APPLY l
Bid Award Bi
Budget Adjustment
Change Order
Informational
X Ordinance
Resolution
e
I] .)i i AGENDA FORM ]
BENTONVILLE CITY COUNCIL MEETING OF: [ RUGUST 25, 2020 |
Submitted by: [ Jon Simpson ] Department [ Police ]
Phone | 271-3172 |

ACTION REQUIRED:
Ordinance for a Waiver of Bid for the City's 2019-2020 portion of Benton County's five year Contract with AT&T, for E-9-1-1 Call
Handling Equipment, for purposes of receiving and transporting E-9-1-1 calls. Due to Benton County owning the Contract for this
equipment with AT&T, it is not feasible for the City to competitively bid this purchase. The actual payment to AT&T for the City's
2019-2020 portion is prorated for seven months (approximately $21,329.00); in years two through five, the City's portion will be
approximately $36,570.00 annually. Pricing is in accordance with the HGACBuUyEC-07-17 Cooperative Contract. See attached
|Memo and the signed Contract between Benton County and AT&T for additional information.

COST TO CITY:
|Cost of this Request: | | Previously Budgeted $
Funds Expended to Date
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
[JOne time amount [ Continuing O and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
*www.bentonvillear.com*

a PLEASE RECYCLE a
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REQUEST FOR WAIVER OF BID

Date 8/25/2020

Requested by:

Chief Jon Simpson

Department: Police Department
DESCRIPTION OF REQUEST:
\Type of Equipment: Emergency 9-1-1 Handling Equipment
Year & Model: ' '
Serial # None
To Be Purchased From: Southwestern Bell Telephone company dib/a AT&T Arkansas
PO Box 502d
Carrol Stream IL 60197 ‘
Amount: Base Amount: $34,500.00
Tax: 3 2,070.00
*Other:
TOTAL [ ___36570.00]

* List all other costs: (not to exceed above detailed budgeted amount)

JUSTIFICATION FOR REQUEST FOR WAIVER OF BID:

Emergency 8-1-1 handling equipment. See Memorandum.

Department Head Director of Finance & Administration

Revised 6-18:09. .

L
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908 S.E. 14" Street
Bentonville, Arkansas 72712

MEMORANDUM

To: City Council Members

From: Chief Jon Simpson/Captain John Hubbard
Subject:  Emergency 9-1-1 Call Handling Equipment
Date: August 25, 2020

Please accept this Memorandum to better explain the Waiver of Bid Request for Emergency 9-1-1 call
handling equipment.

Benton County Administration has lawful oversight of the 9-1-1 Public Safety Answering Points (PSAP),
as established in the county. There are currently four primary PSAP's and one secondary PSAP in
Benton County. One of the primary PSAP’s is operated by the City of Bentonville Police Department.
We currently operate five 9-1-1 consoles with the equipment currently housed in our Emergency
Communications Center. Funding for the PSAP’s 9-1-1 answering software and hardware/equipment
(including ours) has historically been funded by landline telephone taxes. These tax dollars would go
directly to Benton County and were used in part to purchase each PSAP's 9-1-1 phone lines and
equipment as well as data/phone lines and service.

Over the past several years, landline taxes have decreased due to the change in telephone technology
(cellular phone and Voice Over Internet Protocol or VOIP). Cellphone taxes have been increased due
to these technology changes and created a shortfall in landline tax money to fund the 9-1-1 service
for Benton County. These cellular taxes go directly to the city hosting the PSAP, such as the City of
Bentonville. For the City of Bentonville to continue the direct answering of 9-1-1 calls originating
within the corporate city limits of Bentonville, we have previously been asked to pay 50% of the costs
to purchase the 9-1-1 equipment that is installed in the City of Bentonville PSAP. Emergency 9-1-1
technology has been updated/upgraded every 5 years consistent with the City of Bentonville's
technology needs. 2020 marks the renewal mark for this equipment, but has been planned and in the
works by Benton County since 2019 via a contract through AT&T. In anticipation of this, our 2020
budget includes $36,570 (approximately $3,047.50 per month when all applicable taxes are included)
which is 50% of the agreed shared costs. The budgeted amount will easily cover the seven remaining
months of this year in which this agreement has become active.

~ 377 ~




Benton County, AR.

Robert McGowen

215 E. Central Avenue
Bentonville, AR. 72712
www.BentonCountyAr.gov

August 14, 2020
To Whom it May Concern:

Benton County 911 Administration signed a contract with ATT to upgrade the 911 system county wide.
The county signed the contract because with the purchase of 24 positions we were able to reduce the
cost from $80,000.00 per position to $69,000.00 per position.

911 Administration has previously paid for all of the upgrades to 911 equipment across the county.
Because of the loss of revenue due to the reduction in the number of landlines, 911 Administration is
not able to pay for the entire cost of the upgrade. 911 Administration is paying half of the total cost
upfront and request that each entity with 911 equipment pay the additional cost over a five-year
period. ATT will bill each entity separately at the cost of $575.00 per 911 position, plus tax.

If you have any questions please don't hesitate to contact me at 479-271-1004.

Administrator of Public Safety
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150497 UA
AT&T MA Reference No. _150497UA

AT&T HOSTED E 9-1-1 SERVICE

CUSTOMER Contact (for Contract Notices)

AT&T Branch Sales Contact Information
Primary Sales Contact

Name: Robert McGowen

Title: Administrator of Public Safety
Telephone: 479-271-1004

Fax:

Email: Robert. McGowen@bentoncountyar.gov

Name: Justin L. Vaughn

Street Address: 1111 W. Capital Ave. RM 585
City: Little Rock

State / Province: AR Country: USA

Domestic / Intl / Zip Code: 72201

Telephone : 816-808-7264

Email ; v6080@att.com

Sales/Branch Manager: Dustin Alexander
SCVP Name: Pat Thetford

kv

Pricing Schedule
CUSTOMER Legal Name (“Customer") ATAT ("AT&T")
Benton County Arkansas Southwestern Bell Telephone Company,
dibla AT&T Arkansas =
CUSTOMER Address AT&T Address o T
Street Address: 215 E Central Ave One AT&T Way P .
City: Bentonville Bedminster, NJ 07921-0752 I
State / Province: AR Country: USA Attn: Master Agreement Support Team o
Domestic / Intl / Zip Code: 72712 E-mail: mast@att.com = i n" ’l
® 7
™~

CUSTOMER Billing Address and Contact

Street Address: 215 E. Central AVe.

City: Bentonville

State / Province: AR Country: USA

Domestic / Intl / Zip Code: 72712

Contact Name: Robert McGowen

Title: Administrator of Public Safety
Telephone: 479-271-1004

Fax:

E-mail: Robert. McGowen@bentoncountyar.gov

This Pricing Schedule is part of the Agreement between AT&T and Customer referenced above.

This Agreement shall be void if not executed by Customer and received by AT&T within 30 days of the date AT&T executed the

Agreement, or if Customer alters, adds or deletes any of the provisions in the version executed by AT&T.
P

7

(Typed or Printed Name) Barry Moehring

(Typed or Printed Name) Veronica Danao

(Tille) Benton County Judge

(Title) Contract Specialist CGI

(Date) 16 September 2019

(Date) 12 September 2019

ATTUID:_
| Public Safety Hosted Pricing Schedule

AT&T and Customer Confidential Information

Page 1of 5 Updated: 012815

ROME Opportuniy D: J
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@ atat GENERAL TERMS APPLICABLE TO

_ AT&T PUBLIC SAFETY HOSTED ES-1-1 SERVICE

This Pricing Schedule is part of the Agreement between Southwestem Belt Talephone Company, doa-AT&T Arkansas and the Customer
nced above.

Thi Pricing Schedule consists of this Pricing Scheduls and any Attachments hereto (e.., Stalement-of Work ("SOW"); Scope of Work
("SCOW"); Invenlory Schedule and Payment Temms; Bill of Material; Project Implementation Gulde; Implementation Timeline; or Cerificate
of Acceptance) thal currently, or may In tha future, reference this Pricing Schedule. In the event of a conflict befwsen this Pricing Schedule
and any Attachments hereto, this Pricing Schedule shall take precedence. .

SERVICE: An enhanced 9-1-1 ('E 8-1-1") Senvice provisioned by ATAT that utlizes ATAT Premises to house certain E 8-1-1 Call Handling
Equipment for purposes of receiving and transporting E 9-1-1 calls from within a predatermined service area to authorized Public Safety
Answering Polnts (PSAPs} identified by Customer. As part of the Service, AT&T will install Customer End User Equipment identified in the
Statement of Wark at Customer PSAP Sites; will train Customer's employess on the uss of the Gustomer End User Equipmant; and will
testthe Customer End User Equipment and verify that it is operating as designed, AT&T will also provision the necessary network
elements (set forth below) required to defiver E 9-1-1 calls to the Customer PSAP Sites. AT&T wiifl be responsible for the maintenance of
the Equipment necassary to provision 1he Service, as more fully described in the Statement of Work.

SERVICE PROVIDER: Southwestem Bell Telephone Company, dibfa AT&T Arkansas.

TERM: The Pricing Schedule Term shall begin on Culover and continue to the latter of: (a) 5 years fram-Gutover; or {b) until such time as
no Service Components are provided to Customer under this Pricing Schedule.

SERVICE COMPONENTS AND PRICING: The following prices shell apply to the various Service Components offered as partof the
Service. Any Service Components that are offered under an AT&T Tariff or Guidsbook are offered under the terms and condifions set forth

therein unless modified in this Pricing Schedule.
Natwork Transport Components: The 9-1-1 tariff pricas apply to trunking between AT&T Premises and the Customer PSAP Sites,

9-1-1 Database Components: Customer will provide Enhanced 9-1-1 utilizing AT&T's Tandem/Selective Router and ulilizing the
Automatic Number Identification system and the Automatic Location identification system. The charges and terms and conditions for these
featuras are listed In-the AT&T Tariff or Guidebook, as may be madified from fime to time.

Other Components: Customer will-also order the following Service Components on terms and canditions set forth in the applicable AT&T
Tariff or Guidebook.
I, AT&T Bandwidth Services provided under an "AT&T Integrated Data Services Pricing Schedule”
Il AT&T VPN Sefvice provided under an "AT&T VPN Pricing Schedule’
Il AT&T Managed Internet Service provided under an "AT&T Managed Intenet Service Pricing Schedule”
IV, AT&T Managed Router Solution provided under an "AT&T Managed Router Solution Pricing Schedule®
V.  Point-to-point DS-1 Service provided under an *ILEC Intrastate Services Pricing Schedule Pursuant to Custom Terms”

Equipment and Maintenance: The rates and charges for Equipment (conslsting of Customer End User Equipment and Call Handling
Equipment) and maintenance of the Equipment are as follows: ’

Host & PSAP Pricing: .
Host Locations: NRC MRC |
Benton County 911 Admin - ATST:HGACBUY Conlract: HGAC ECO7-17 $828,000.00 NA
CENCOM 7 Positians N/A | $4,025.00
Bentonville 5 Positions ' NA | $2.87500
Rogers 7 Positions N/A | $4,025.00
Siloam Springs 3 Positions _ ] . N/ | $1,725.00
Bslla Vista 2 Positions ) . N/A | $1,150.00

4) Charges For Host Locations not due untt Hosts are installed and accapted and first PSAP is on-line and accepted
(2) PSAP Localion: Charges Per Position not due until PSAP installed and accepted:

ATTUID: ) | AT&T and Customer Confidential Information ROME Qpportunity ID: _
Public Safety Hosted Pricing Schedule Page 20of § Updated: 012815
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ADDITIONAL TERMS AND CONDITIONS
1. Definitions

YAT&T E9-1-1 Hosted Service” means the Service as
described above, provided on the terms and conditions set forth
herein.

“ATAT Pramises” means.an AT&T owned or operaled {acility
specified in an Order where E9-1-1 Call Handling Equipment wil
be installed and cartain elements of the Service are performed,
“Call Handling Equipment” means the equipment and Licansed
Software that AT&T will acquire and install at AT&T Premise{s) for
purposa of providing the Services to be provisioned under this
Pricing Schedule.

“Customer Premlses" means Customer's facillty or location
specified in an Order where lne Equipment will be installed or
Sevices performed. Customer Premises will be deemed Site(s)
for purposes of the Agresment

“Cutover” means (i) for a Service, when the Service is first
provisioned or mede available to Customers use at any Site;
and/or (i) for Equipment, when it is delivered to & camier for
shipment, or IF AT&T provides installation as part of the Services,
then upon AT&T's installation of the Equipment and acceptance by
Customer.

“Customer End User Equipment” means the equipment and
Licensed Software that AT&T licenses or leases, as applicable, to
Customer or for which- AT&T .provides Services as provided
hereunder that is installed at a Site. Ownership of, and title to,
Customer End User Equipment shall at all times remain with AT&T.
Upon termination of this Pricing Schedule, AT&Y shall have the
right to re-possess the Customer End User Equipment at a
mutually agreeable date and time.

“Equipment” unless otherwise defined, means Customer End
User Equipment and Call Handling Equipment.

"Order” means any purchase order issued by Cuslomer for
Equipment or Services that references this Pricing Schedule, is
signed by Customer's authorized representative, and is accepled
by AT&T. Orders will be deamed Aftachments to this Pricing
Schedule once accepted by AT&T,

“PSAP" means a Public Safely Answerlng Point. The location of
a PSAP will be deemed a Site for purposes of the Agreement.

“Statement of Work" or “SOW" means the attached statement(s)
of wark and/or othér ordering documents that describe materials
and Services to'be provided pursuant o this Pricing Schedule, On
occasion, SOWs may be entitied Statement of Waork (SOW),
Seope of Work (SCOW) or Pre-Installation Gulde (PIG).

2. Scope

AT&T will procure the Equipment and provision the Service as
specifled In this Pricing Schedule and any altachments hereto.

3. Customer End User Equipment; Delivery and Installation by
AT&T

ATAT will deliver the Customer End User Equipment FOB origin,
prepaid and add. Tile to the Customer End User Equipment and

GENERAL TERIMS APPLICABLE TO
AT&T PUBLIC SAFETY HOSTED Eg-1-1 SERVICE

all risk of loss to the Customer End User Equipment shall pass to
Gustomer at the time of delivery to the carrier for shipment. Origin
is defined as the manufacturer's site when the Customer End User
Equipment s shipped directly to Customer Site and as AT&T's
staging facliity when AT&T performs staging on the Customer End
User Equipment before delivery to Customer. Customer
acknowledges and agrees that AT&T's ability to provide Customer
End User Equipment during the-term of this Pricing Schédule is
contingent upon the supply and delivery schedules of the
Customer End User Equipment manufaclurer(s). AT&T shall have

-no Babity for delays in any delivery schedule. Customer End User

Equipment is described in the SOW attached herato.
4. ATAT Call Handling Equipment

AT&T shall have no liabllity for delays in any dellvary schedule
pertaining to AT&T Call Handling Equipment. AT&T is. solely
responsible for the installation of AT&T Call Handling Equipment
on AT&T Premises. :

5, Customer Responsibliities for Installation Services at

Customer Premise(s)

AT&T's obiigations under this Pricing Schedulg and the timely ful-
filment thereof, are contingent upon timely receipt from Gustomer
of all reasonably necessary assistance and cooperation in alf
mattars relating to this Pricing Schedule, indluding .reasonable
access lo relevant personnel, records, information and facilities.
Customer shall provide AT&T, in a timely fashion, with all
information reasonably required for the performance of the
Services by ATAT. Customsr represents that all information

. presently known to be necessary to AT&T's understanding of the

Services fo be performed, have been disclosed or provided lo
AT&T and Customer will keep AT&T timely informed of any new
information which may be necessary to AT&T's understanding of
the Services to ba performed. Customer shall provide AT&T with
reasonable access to the premises necessary for the performance
of the Services required under this Pricing Schedule as more fully
described In Seclion 3.1 of the Master Agreement. In the event of
Gustomer's failure fo perform its responsibiliies hereunder, AT&T
may, at AT&Ts option, assume or fulfil ‘any andfor all of
Customer's respansibilities, directly-or through contract with-third
parties. In such instance, it shall be considered an increase in the
scope of the Services, AT&T may charge Customer any and all
charges incurred by AT&T due to Customer's failure to timely fulfl
its abligations under this Section.

Notwithstanding any oiher part of this Pricing Schedule: (2) AT&T
shall have the right to suspend performance or to pursue any ather
remedies provided for under the Agreement-where Customer
delays or fails to comply with this provision; and.(b) where any of

‘the measures described above are unreasonably expensive,

Customer may request that AT&T suspend its performance until
such time as an alternative remedy or course of performance is
secured or agreed upon; provided, howsver, that AT&T -may
terminate this Pricing Schedule or an Order where any su
suspension lasts longer than thirty (30) days. -

6. Invoicing and Payment Terms

ATTUID: “AT&T and Customer Confidential Information ROME Opportunty ID
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Invoices for all Customer End User Equipment and AT&T Call
Handling Equipment will be issued upon Customer's Acceptance
of the Services and Customer End User Equipment, as defined in
Section 7 hereof, on a PSAP-by-PSAP basls. Invoices for
maintenance Services will be lsslied pursuant to the tarms of the
Master Agreement.

7. Initial Acceptance of Services and Customer End User
Equlpment

On a PSAP-by-PSAP basis, Customer shall have a designated
staff member on-site at the ‘initial completion of Services and
installation of the Customer End User Equipment to sign the
acceptance document, acknowledging the Services were
performed in accordanca with the SOW and are complete as to
each PSAP. If any installation Services are incomplete or
nonconforming at the time of Initial installation, Customer must
provide wrilten notice to AT&T Iidentifying such installation
Services within ten (10) business days of notice by AT&T of
completion of said Services at a PSAP, or else Customer waives
remedy. Upon written notification, AT&T will then have thirty (30)
business days to re-perform or complele the nonconforming
installation Services. If AT&T is unable to, or falls to, correct such
nonconformance in all material respects, AT&T may; as AT&T's
sole liability and Customer’s sole remedy, refund to Customer all
amounts paid by Custamer for the nonconforming portion of the
installation Services.

8. Licensed Software

Software Is provided subject to the particular licensor's standard
software licanse that accompaniss Customer End User
Equipment. The standard software license is a separate
agreement between Customer and the licensor. Customer's
assent to the terms and condtions of this Pricing Schedule binds
Customer to the tarms and conditions of the ficensor's standard
software license, as if the terms and conditions of the licensor's
standard software. agreement were-fully set forth. in this Pricing
Schedule, and Customer shall comply with the terms and
conditions of the licensor's standard license and associated
documentation.

9, Limited Warranty, Limitation of Liabifity and Limltation of
Remedy.

In addition to any similar protections set forth under the
Master Agreement, the following provisions apply to Services
and Equipment offered under this Pricing Schedule:

9.1 WARRANTIES.

(a) Enuipment. The Equipment will be provided to Customer on
an "As [s° basis. (i) AT&T DISCLAIMS ANY AND ALL
WARRANTIES; EXPRESS-OR IMPLIED (INCLUDING, BUT NOT
LIMITED TO, WARRANTIES OF MERCHANTABILITY, OF
FITNESS FOR A PARTICULAR PURPOSE, TITLE<

GENERAL TERMS -APPLICABLE TO
AT&T PUBLIC SAFETY HOSTED E9-1-1 SERVICE

NON_INFRINGEMENT, OR ARISING BY VIRTUE OF USAGE OF
TRADE). (i) AT&T WILL NOT HAVE ANY OBLIGATION OR BE
LIABLE FOR ANY ERROR, OMISSION, DEFECT, DEFICIENCY,
OR NONCOMFORMITY IN ANY EQUIPMENT OR ANY OF THE
SERVICES. AT&T DOES NOT WARRANT THAT THE
OPERATION OF EQUIPMENT WILL BE UNINTERRUPTED OR
ERROR FREE. AT&T HAS NO WARRANTY CBLIGATION.FOR
EQUIPMENT THAT CUSTOMER ACQUIRES THROUGH AT&T
AND EQUIPMENT THAT IS NOT MANUFACTURED BY AT&T
AND THAT DOES NOT BEAR AN AT&T LOGO OR COPYRIGHT
NOTICE. Customer, not AT&T, is responsible for selecting
Equipment to achleve ils intended results and for promplly
verifying that the Equipment performs as specified by the
manufacturer or licensor.

{b) Manufacturer's Warranty: Notwilhstanding the disclaimer set
forth in the subsection (a) of this section, AT&T shall pass through

to Customer any hardware warranlies available from Equipment
manufacturers and subsection-(a) does not negate any softiwere
warranty that Customer may obtain directly from the licansor under
the particular licensor’s standard softwarelicense.

9.2 WORKMANSHIP WARRANTY(g) The provision of Services
and any deliverables under this Pricing Schedule shall be
performed in a workmanlike manner that would meet commercial
industry slandards in the field to which the work pertains, as well
as any standards set forth in any Attachments; including, but not
limiled to, any SOWs. No other warranties are provided by AT&T
under this Pricing Schedule,

{b) Further Disclaimer As To Information Provided by
Customer. The Services, as described hereln and any
Attachments, are based upon, among other things, information
provided by CUSTOMER. IN THIS REGARD, AT&T MAKES NO
EXPRESS OR IMPLIED REPRESENTATION -OR WARRANTY
AS TO THE ACCURACY OR COMPLETENESS OF THE
INFORMATION PROVIDED TO AT&T BY CUSTOMER.
CUSTOMER ACKNOWLEDGES AND AGREES THAT: {I) NONE
OF THE INFORMATION FURNISHED BY CUSTOMER :IN
CONNECTION WITH  AT&T  SERVICES  AND/OR
DELIVERABLES HAS BEEN INDEPENDENTLY VERIFIED BY
AT&T AND (II) AT&T EXPRESSLY DISCLAIMS, AND WILL NOT
BE SUBJECT TO, ANY LIABILITY WHICH MAY BE BASED ON
SUCH INFORMATION, OR ANY ERRORS OR OMISSIONS IN
SUCH INFORMATION, WHETHER OR NOT AT&T KNEW OR
SHOULD HAVE KNOWN OF ANY SUCH ERRORS COR
OMISSIONS, OR WAS RESPONSIBLE FOR OR PARTICIPATED
IN THEIR INCLUSION IN OR OMISSION FROM THE SERVICES
AND/OR DELIVERABLES, If AT&T does become aware of any
efrors or omissions in information are made or -provided by
Cuistomer, AT&T will promptly notify Customer, in-wiiting, of such
efrors and omissions.

40. Storage of Equipment

AT&T andfor its designated subcontractors may store a
reasonable amount of Equipment, materials, tools and other items
necessary for the performance of the Servicas on a Site orin such
other secure location(s) as Customer may designate; atno charge.

ATTUID: |
Public Safely Hosted Pricing Schedule
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Customer will take reasonable precautions to protect and maintain
the integrity of any such items and will accept delivery of any such
items delivered to Customer's Site when AT&T personnel are not
available lo accept delivery and place or direct the placement of
such items on' the ‘Site or other secure location(s). In the event
Customer accepls delivery of any items under this Pricing
Schedule, Gustomer will promplly notify AT&T of the delivery and
location of the items delivered.

11, Amendments; Termination

Customer will be charged for any additions, deletions or changes
(*Change"} In the Equipment andfor Services. If Customerdesires
aChange, Customer will notify ATAT by written request, and AT&T
will provide Customer a revised Bill of Materials andlor Statement
of Work reflecting the Equipment, Service and price changes
shipping dates, Cutover dates and other terms: Any increase or
decrease In the price occasioned by a Change will be added
tofsubtracted from the amount of Customer's Invoice, After the
Effective Date of this Pricing Schedule, any changes to anOrder
or SOW requested by Customer will be processed as a “Change
QOrder”, If AT&T does-not recelve the executed change documents
within 30 {thirty) days, no changes will be made to the original
document, This Pricing Schedule may be amended or modified
only by wrilten instrument signed by an authorized representative
of each party.

I Customer changes the work schedule In a SOW or if compliance
with such schedule becomes:impractical, dus to no fault of AT&T,
ATA&T reserves the right to reevaluate and amend the pricing for
Equipment and Services or to submit change notice for any
additional costs incurred as a consequence of suchchanges.

Either party may terminate this Agreement in whole of in part by
glving the othér party at least thirty (30} days' prior written notice.
‘Either Party may terminate an.Qrder or Change Order by giving
the other Party written -notice. prior to -Cutover. In the event
Customer terminates an Order or Change Order: (i) prior to the
date of delivery of any Equipment, Customer shall pay as a
cancellation fee, and not as a penally, an amount equal to twenty
percent (20%) of the total purchase price of the Equipment
cancelled (and once Equipment is delivered to Customer, the
relevant Order(s) may not be cancelled); and {ji) Customer shall be
liable for an amount equat to fifty percent (50%) of the fees for
Senvices for the remaining term.of this Pricing Schedule (or any
applicable Order) plus any non-racaverable costs including, but not
limited to, amounts incurred by AT&T in connection with the
provisioning of cancelled Equipment. and Senvices. Upon
termination, Customer agrees o pay al amounis due for
Equipment and Servicas provided by AT&T up to and Including the
effective date of termination, plus any costs or expenses (including
restocking fees) incured by AT&T in connection with the
performance of the Order. in the.event the Customer terminates
anQrder or Change Order prior to Cutover, the Customer shall be
liable for all expenses incurred by AT&T under that Order or
Change. Upon termination, Cuslomer agress fo pay ATAT all
amounts due for Equipment and Services:provided by AT&T upto
and including the effective date of termination, plus any
nonrecoverable restocking fees or other costs incurred by AT&T.

GENERAL TERMS APPLICABLETO
AT&T PUBLIC SAFETY HOSTED E9-1-1 SERVICE

Such payment will constitute a full and complete discharge -of
Customer's payment obligations. Termination will also constitute a
full and complete discharge of AT&T's obligations. Any Order in
progress or requesled prior to the termination of this Pricing
Schedule will be completed and Customer agree lo pay AT&T for
the Services pedormed andlor any Equipmsnt delivered or
installed under the Order, .

Custorner will only be liable for the charges incurted in connection
with termination as described in this Section 11. Customer shall
not be responsible for any other termination charges specified in
the Master Agreemant.

12. Termination of Purchase Order; Suspenslon of Service

Except as othenwise expressly provided in this Pricing Scheduls,
Order(s) may not be lerminated, suspended or canceled unless: a)
the other party is in material breach of or default under such Order,
and such breach or default continues for a period of thirty (30) days
after the giving of written notice by the party nol in breach or
defaull; or b) any federal, state or local governmental agency or
regulatory body or & cout or tribunal of competent jurisdiction
renders or enters an order, ruling, regulation, directive, decree or
Judgment which restricls or prohibits either party from continuing,
impairs either parly's ability fo continue, or makes [mpractical or
unduly expensive either parly's continuance under such Order or
this Agreement.

13. General Provistons

ATAT is entifled to increased compensation and/or time for
completion where AT&T encounters concealed physical conditions
which differ materially from those indicated in any decuments
provided under this Agreement or otherwise reprasented by
Customer, or latent physical conditions which differ materially from
those ordinarily found to exist and generally recognized as inherent
in the installation andfor maintenance activities contemplated by
this Pricing Schedule, where such- conditions” would materially
interfere with, delay or increase cost df performaiice underthis
Pricing Schedule.

Allintellectusl property in alf Services and Equipment shall be the
sole and exclusive property of AT&T or its suppliers,

Aftachments;
1. Statements of Work e.g. SOW, SCOW, PIG O

ATTUID:, ! . AT&T and Customer Confidential Information
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO ISSUE PAYMENT TO AT&T FOR
EMERGENCY TELECOMMUNICATION CALL
HANDLING EQUIPMENT AND WAIVING THE
REQUIREMENT OF COMPETITIVE BIDDING.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to issue
payment to AT&T for the City of Bentonville’s portion of call handling equipment in order to
receive and transport E-9-1-1 telecommunication calls as set forth in the agreements and
memorandum attached hereto.

Section 2: Because of the need to minimize interruptions to critical operations and

because Benton County holds the contract with AT&T for this equipment, it would be neither

practical nor feasible to advertise for competitive bidding, and that requirement is herein waived.

PASSED and APPROVED this day of ., 2020.
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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CHECK ALL THAT APPLY |
% Bid Award Bid #
Budgel Adjustment
Change Order
Informational
Ordinance
Resolution
Other

( AGENDA FORM I

CITY COUNCIL MEETING OF: r August 25, 2020 |
Submitted by: ren ston Department | Tire |
Phone [ 271-5027 ]

ACTION REQUIRED:
[Bid Award to Emergency Vehicle Specialist (EVS) through participation in the HGAC Cooperative (Co-op) contract, EE0B-19 to
purchase a Self Contained Breathing Apparatus (SCBA) air compressor for Station 7 in the amount of $42,558.29 tax included. Use
of a Co-op is allowed pursuant to Arkansas State Statute 19-11-249; Purchasing performed an evaluation of EE08-19, determining
Jthat the solicitation was in line with both Arkansas State Statute and City Purchasing procedures. This is a budgeted item in the
2020 budget.

COST TOCITY:
|Cost of this Request: | $42,558] Previously Budgeted 3 51,000
Funds Expended lo Date -
|Additional Budget Amount | | Remaining Budget 51,000
Budget Adjustment -
[ one time amount [ continuing O and M Remaining After Adjustment S 51,000

This form must be turned into the Mayor's office 7 days prior to the scheduled Cily Council meeling.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com”

Q PLEASE RECYCLE 6
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Inter-office Memorandum

To:  Mayor Orman and City Council
From: Brent Boydston, Fire Chief

CC: Camille Thompson, Staff Attorney, Gladys Shoemake, Purchasing Manager,
Jake Harper, Finance Director

Date: August 25, 2020
Re:  SCBA Compressor for Station 7

Included in the construction of Station 7, an SCBA compressor and filling station
was budgeted in 2019. These funds were rolled into the 2020 budget.

We are requesting the purchase of an Artic Air Compressor system to be
installed in Station 7 to fill our compressed air bottles and portable cascade

systems. This system includes the compressor, filling station, cascade system
and remote hose reel with 30’ of hose.

Page 1 0of 1
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5)

Evs SALES QUOTE

800-233-5053

EMERGENCY VEHICLE SPECIALISTS Www.gwevs.com
CONWAY, AR OLIVE BRANCH, MS MEMPHIS, TN NASHVILLE, TN
Quote Number 00000138 Date 711712020

Contact Name
Phone

Company Name
Account Number
Bill To

Salesperson
Salesperson Email

Ship Complete

Quantity Vendor

Expiration Date 8/17/2020

Kevin Boydston Ship To B0O Sw A St
(479) 271-3151 Bentonville, Arkansas 72712-5834

United States
Bentonville Fire Department

423
United States

Telephone

Scott Jones Freight Included No Charge

sjones@gwevs.com

Yes

Part Number ) D Unit Price  Total Pri

E4-10A8E1 With CO Monitor 4 STAGE, 6000 PS, 10 HP,14 CFM , 3
PHASE ELECTRIC MOTOR, SOUND SUPPRESSING CABINET.

1.00 g:;trl‘c e C-E4-10-A6-E1C INCLUDES FILTER SYSTEM TO PROCESS 24,000 CU FT., $30,900.19 $30,900.19
P MAGNETIC STARTER, AUTO DRAIN SYSTEM, GAUGE PANEL,
HIGH PRESSURE SWITCH AND ELECTRONIC CO MO
Arctic
1.00 C-FS2C55 DBL FILL W/CONTROLS 5500 PSI $0.00 $0.00
Compressors
1.00 Arctic MISC Hose, Regulator Assembly and Regulator Bracket & Ring for Hose $0.00 $0.00
Compressors Reel Hookup
Hannay ; p " ' 474"
1.00 Reels FH15141718RTH6M Hannay Manual Rewind Reel, Graphite, With 30" 1/4" Hose $615.83 $615.83
1.00 EVS PEC-4R-6000 SCBA.Four Cylinder Cascade System With Rack, Hoses and $7.350.00  $7.350.00
Products Inc. Plumbing
Quoted By Scott Jones Subtotal $38,886.02
Quoted By Email ones vs.com Tax $3,602.27

Notes

Total $42,558.29

HGAC Contract EE08-19, Artic (Northshore) Breathing Air Systems, HGAC Code EE19KEA

Customer Provides 60 AMP Disconnect

A Division of G & W Diesel Services, Inc.

~ 387 ~



DocuSign Envelope |0: 6B737895-CE01-4DF6-ADD7-39D093FCS5C5

CONTRACT ASSIGNMENT AND ASSUMPTION AGREEMENT

This Contract Assignment and Assumption Agreement is made by and between the Houston-Galveston
Area Council of Governments (H-GAC), Metro Fire Apparatus Specialists, Inc. (Contractor) and G
& W Diesel Services Inc (Assignee).

WHEREAS, Contractor entered into a cooperative purchasing Contract, identified as EE08-19, with
H-GAC for the sale of Emergency Medical and Rescue Equipment to various End User govemnmental
agencies participating in H-GAC"s Cooperative Purchasing Program; and

WHEREAS, Contractor assigns the performance of its obligations under the Contract to Assignee for
Artic Products (H-GAC Product Code EE19KEA), Partner Products.(H-GAC Product Code EEI9IFA),

Paratech Products (H-GAC Product Codes EEISFCA, EEI9GDA), and ‘Super Vac Products (H-GAC
Product Code EEI9IDA) in specific areas (per attached Information Sheet); and

WHEREAS, Assignee shall perform as stipulated in the original Contract (a copy of which is attached
hereto) and comply with all the terms and conditions set forth therein; and

WHEREAS, Contractor will continue as originally contracted with H-GAC: and
NOW THEREFORE, Assignee agrees to accept this assignment, and H-GAC concurs.

Unless otherwise noted, this Agreement goes into effect on the date signed by H-GAC. All other terms
and conditions of the Contract shall remain unchanged and in full force and effect,

IN WITNESS WHEREOQF, the parties have caused this Contract Assignment and Assumption Agreement
to be executed by their respective duly authorized representatives.

Signed for Houston-Galveston Area Council:

emple, Executive-Director
11/22/2019

Signed for Metro Fire Apparatus Specialis
Houston, TX:

th,}y\wh QreamiontS Mannmer

Printed Name & Title

Signed for G & W Diesel Services In¢

Memphis, Tennessee: 11-5-19

Jimmie Smith VP Sales & Marketing
Printed Name & Title
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CHECK ALL THAT APPLY |

Bid Award Bid #
Budget Adjustment
Change Order
Informational
Ordinance
X Resolution
Other
[ AGENDA FORM |
CITY COUNCIL MEETING OF: 1 August 25, 2020 |
Submitted by: 1 Hadi Dudley | Department 1 Library Director |
Phone 1 271-3194 |

ACTION REQUIRED:

A resolution for City Council approval to enter into an agreement with the Bentonville Library Foundation to purchase the Bentonville]
Public Library property.

COST TO CITY:
|Cost of this Request: | $1] Previously Budgeted $ -
Funds Expended to Date -
|Additional Budget Amount | | Remaining Budget -
Budget Adjustment -
One time amount L] Continuing © and M Remaining After Adjustment $ -

This form must be turned into the Mayor's office 7 days prior to the scheduled City Council meeting.

117 WEST CENTRAL AVENUE * BENTONVILLE, AR 72712
“www.bentonvillear.com”

Q PLEASE RECYCLE a
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Bentonville
Public Library Memorandum

TO: Bentonville City Council, Mayor Stephanie Orman

FROM: Hadi Dudley, Library Director

cc: Camille Thompson, Staff Attorney; Jake Harper, Finance Director

SUBJECT: A Resolution to Purchase the Library property from the Bentonville Library Foundation
DATE: August 13, 2020

Bentonville Public Library (BPL) seeks City Council approval to execute an offer and acceptance
agreement for the City of Bentonville to purchase the existing library property from the
Bentonwville Library Foundation for $1.00.

In 2003, the Bentonville Library Foundation (BLF) was formed by community members to
generate funds for the construction of Bentonville Public Library. The property located today at
405 South Main Street was deeded to the 501(c)(3) nonprofit in an effort to aid with grant
opportunities and charitable contributions.

This public/private partnership came to fruition in 2006 with the City's pledge for $2 million
joining BLF’s capital campaign which raised $7 million from individuals, organizations and
businesses.

In October 2006, the City leased the Library from the Foundation for 300 months. In lieu of
rent, the City accepted responsibility for all utilities, costs, maintenance and improvements to
the property. BPL’s annual budget of $1.8 million in FY2020 exemplifies the City’s commitment
and stewardship of the Library with ongoing operational, maintenance, capital and personnel
costs.

The public/private partnership will continue. This transaction will streamline property
ownership responsibilities. As a City-owned property, it will simplify options for the Library’s
future expansion opportunities, with anticipated fundraising support from the Bentonville
Library Foundation.

The attached exhibit includes the full offer and acceptance terms with attachments that outline
an agreement to continue collaboration between the City of Bentonville and the Bentonville
Library Foundation to support the Bentonville Public Library.

BPL is extremely grateful to the Bentonville Library Foundation, and its donors, for their past,
ongoing and future contributions to our community’s public library.

If you have any questions, please contact me at 479-271-3194 or hdudley@bentonvillear.com.

Hadi . Dudley, Library Director
Bentonville Public Library
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OFFER AND ACCEPTANCE

PARTIES: The City of Bentonville, Arkansas, as "Buyer", and Bentonville Library Foundation,
Inc., as "Seller", hereby agree that the Seller shall sell and convey and Buyer shall buy the
following property upon the following terms and conditions:

1.

DESCRIPTION:

Legal description of real estate ("Property") located in Benton County, Arkansas:

See legal attached on attached Exhibit “A”

Street address, if any, of the Property being conveyed is:

2.

405 South Main Street, Bentonville, AR 72712

PURCHASE PRICE: The total consideration is as follows: $1.00 and other valuable

consideration as described hereafter in this paragraph 2, in full payment for the Property and all
appurtenances and improvements thereon.

a)

b)

d

Fundraising Campaign. The parties agree to jointly participate in a fundraising campaign
as outlined on attached Exhibit “B.”

Bond Issue. Buyer agrees to include the property on a bond issue to be submitted to the
voters and (if approved) to spend any bond funds authorized and issued for Library
purposes on the expansion and capital improvements to the Library facility located on the
Property. Buyer agrees that all costs of expansion and capital improvements to the
Library facility located on the Property, including but not limited to renderings,
architectural and engineering fees, and contractor fees, are the exclusive responsibility of
Buyer. In the event the bond issue fails, ownership of the property shall revert to Seller
upon request, provided such request is made in writing within two (2) years of the event
triggering the reversion, and Buyer agrees to execute a Limited Warranty Deed to Seller
with regard to the property.

Restriction on Use. Buyer agrees that the property, or if sold, the proceeds therefrom,
shall be used for purposes associated with the operation of a City library, as those
purposes may develop with technology and the changing world for at least fifty (50)
years from the date of the transfer of the property. Should the Property be sold by Buyer,
it must be sold for full appraised value as determined by a third-party certified appraiser
agreed upon by Seller and Buyer.

Office Space. Buyer agrees to provide office space to Seller within the City Library
facility at no charge for the space or utilities associated with the space. The office space
will be comparable to that which has been provided throughout the lease period for the

1
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existing library prior to this agreement and will continue to be provided so long as the
space is being used for the Seller’s charitable purposes.

4. SURVEY & TITLE COMMITMENT; PERMITTED EXCEPTIONS:

No survey or title insurance shall be required.

5. BUYER’S REQUIREMENTS: None other than the consideration stated in paragraph 2
above.

6. SELLER DOCUMENTS: Seller agrees to deliver to Buyer within ten (10) days of
the execution of this document, all environmental reports relating to the Property, if any.

7. SELLER’S REPRESENTATION AND WARRANTIES: Seller represents and warrants
that there is no action, suit, or proceeding pending, or to Seller's actual knowledge and
belief, threatened or contemplated against or affecting, either directly or indirectly, the Property.

8. RISK OF LOSS: All risk of loss to the Property shall remain as it currently is prior
to Closing, If any improvements on the Property are damaged prior to Closing and the
property either cannot or is not restored to the condition it was as of the date of the
execution of this agreement, at Buyer's sole option, Buyer may (i) elect to terminate this Contract
or (ii) elect to take the Property as it then is, together with any insurance proceeds payable by
virtue of such loss or damage. If Buyer elects to terminate this Contract, Buyer and Seller
shall be released, as to one another, of all obligations and liabilities under this Contract.

0. REPAIR AND MAINTENANCE: Between the date of execution of this agreement and
the date of Closing, the arrangements already existing between the parties as to repairs
_and maintenance to the property shall remain in effect.

10.  PROVISIONS WITH RESPECT TO CLOSING:

a) Closing Date. The consummation of the transaction contemplated by this Agrecment
("Closing™) shall take place at such place as designated by Seller on or before
September 30, 2020, or at such earlier date as agreed mutually, unless extended by
other provisions hereof.

b) Seller's Obligation at Closing. At Closing, Seller shall deliver to Buyer a Warranty Deed
in the form attached as Exhibit “C” with specific language incorporating this Contract
into the Deed and conveying the Property to Buyer subject to:

(i taxes and assessments for year of closing and subsequent years;
(ii) restrictions, easements and zoning ordinances of record, if any;
(iii)  public utility easements of record, if any.

Seller shall also deliver at closing a document suitable for recording showing its Board has
approved the conveyance and naming the person or persons authorized to execute the deed.

2
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11.

©)

d)

a)

b)

)

Buyer's Obligations at Closing. Buyer shall become obligated at the time of the receipt of
the deed described above to meet the terms of consideration agreed to in paragraph 2
above.

Closing Costs. Buyer shall pay all costs and expenses in connection with the Closing,
including the following:

(i) Documentary stamps which are required to be affixed to the Warranty Deed, if
any;

(ii)  All recording costs connected with the transaction;

(iii)  The premium payable for the title commitment and title policy issued pursuant
thereto, if any (obtaining title insurance is at the sole option of the Buyer);

(iv)  Proration of Taxes. Taxes, if any, for the year of the Closing shall be prorated to
the date of Closing. If the Closing shall occur before the tax rate is fixed for the
then current year, the apportionment of taxes shall be upon the basis of the tax
rate of the preceding year applied to the latest assessed valuation.

OTHER CONTRACTUAL PROVISION:

Notices. Any notice to be given or to be served upon any party hereto, in connection with
this Agreement, must be in writing, and may be given by certified mail and shall be
deemed to have been given and received when a certified letter containing such notice,
properly addressed, with postage prepaid, is deposited in the United States Mail; and if
given otherwise than by certified mail, it shall be deemed to have been given when
delivered to and received by the party to whom it is addressed. Such notices shall be
given to the parties hereto at the addresses stated above.

Any party hereto may, at any time by giving five (5) days'. written notice to the other
party hercto, designate any other address in substitution of the foregoing address to which
such notice shall be given and other partics to whom copies of all notices hereunder shall
be sent.

Assignability. The Buyer is prohibited from assigning all or any part of this Agreement.

Entire Agreement: Modification. This Agreement embodics and constitutes the entire
understanding between the parties with respect to the transaction contemplated herein.
All prior or contemporancous agreements, understandings, representations, and
statements, oral or written, are merged into this Agreement. Neither this Agreement nor
any provision hereof may be waived, modified, amended, discharged, or terminated
except by an instrument in writing signed by the party against which the enforcement of
such waiver, modification, amendment, discharge or termination is sought, and then only
to the extent set forth in such instrument.

d) Applicable Law. This Agreement shall be governed by, and construed in accordance

with, the laws of the State of Arkansas.
3
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e) Limitation of Liability, Seller assumes no responsibility or liability with regard to the
planning, construction or operation of the library facilities of the City of Bentonville,
including but not limited to any costs or fees associated with any bond campaign or issue,
any professional fees related to same or the subsequent design or construction of such
facilities, or claims or lawsuits related thereto, except as expressly set forth herein. The
foregoing shall apply even if Seller or persons associated therewith participate or do not
participate in planning for such facilities. Nothing about this agreement or the related
documents is meant to be construed, nor should it be construed or interpreted as a
representation, requirement or guarantee that the Seller and persons associated with Seller
will raise a specific amount, or in fact any, funds with respect to current or future plans to
construct new library facilities, provide materials for current or future library facilities, or
otherwise.

f) Headings. Descriptive headings are for convenience and shall not control or affect the
meaning or construction of any provision of this Agreement.

¢) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their successors and assigns.

h) Counterparts. This Agreement may be executed in several counterparts, each constituting
a duplicate original, but all such counterparts constituting one and the same Agreement.

i) Interpretation. Whenever the context hereof shall require, the singular shall include the
plural, the male gender shall include the female gender and the neuter, and vice versa.

i) Severability. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision hereof, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision
had never been contained herein.

k) Non-profit Status. Should the 501¢c3 charitable organization cease to operate, the property
becomes the Buyer’s in fee simple and none of the notice provisions in this Agreement

apply.

) City Council and Library Foundation Board Approval. This contract is conditioned upon
its approval by the Board of the Bentonville Library Foundation and the Bentonville City
Council. Afier approval, each party shall present to the other a duly adopted, approved,
and attested resolution or other appropriate evidence of such approval.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement:

BENTONVILLE LIBRARY FOUNDATION, INC., Seller
4
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By:

DATE
(Print name and title)
CITY OF BENTONVILLE, ARKANSAS, Buyer
By:
STEPHANIE ORMAN, Mayor DATE
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EXHIBIT “A”

LOT 1, LIBRARY ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS, AS SHOWN ON
PLAT RECORD BOOK 2005 PAGE 759 AND RECORDED AT THE BENTON COUNTY CLERK'S
OFFICE, BENTON COUNTY ARKANSAS.
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EXHIBIT “B” - PLANS AND AGREEMENTS FOR FUNDRAISING CAMPAIGN

A,

The Bentonville Library Foundation is recognized and approved as the primary fundraising
entity for the Public Library operated by the City of Bentonville.

The City and Foundation shall cooperate to send fundraising campaign materials to patrons
of the City library, using procedures that protect patron privacy, as well as donors of the
Foundation. The Foundation will not incur cost-recovery charges from the Library that may
be associated with staff time to develop patron lists.

Final wording of the campaign materials is to be determined by agreement of the parties
respectively, but it is understood that the campaign will solicit funds to be donated to the
Foundation and not to the City.

Nevertheless, if donors desire or otherwise do make their donations to the City, the City
shall be entitled to accept said donations through appropriate City mechanisms and allocate
them in accordance with the donor’s wishes and applicable law. Ifthere is a question as to
a donor’s intent to make a gift to the Foundation or the City, and if the donor can be located,
an appropriate representative of the City and the Foundation may contact the donor to
clarify the donor’s intent,

. To the extent donors are offered recognition or seek recognition as part of their donaiion,

in the form of temporary or enduring placement of a name, logo, or similar identifying
mark on City property or otherwise in City facilities, such plans for recognition shall be
considered initially by the Foundation, and if approved there, shall be passed to the Library
Advisory Board for final consideration and approval.

Authority as the City’s approving body for this particular policy must be granted to the
Library Advisory Board by the Bentonville City Council.
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EXHIBIT "C"

WARRANTY DEED
(CORPORATION)

KNOW ALL MEN BY THESE PRESENTS:

That Bentonville Library Foundation, a not-for-profit corporation organized under
and by virtue of the laws of the State of Arkansas duly authorized by proper resolution of
its Board of Directors, for the consideration of the sum of One Dollar ($1.00) in hand
paid by CITY OF BENTONVILLE, the receipt of which is hereby acknowledged does
grant bargain, sell and convey unto the said CITY OF BENTONVILLE and unto jts
heirs assigns forever the following desctibed land, lying in BENTON County, State of
Arkansas, to wit:

LOT 1, LIBRARY ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS, AS
SHOWN ON PLAT RECORD BOOK 2005 PAGE 759 AND RECORDED AT THE
BENTON COUNTY CLERK'S OFFICE, BENTON COUNTY, ARKANSAS.

TO HAVE AND TO HOLD The same unto the said City of Bentonville and unto jts
heirs and assigns forever, with all appurtenances thereunto belonging.

This deed is being executed pursuant to a contract entered into between the parties
on August __, 2020,

IN TESTIMONY WHEREQF, The name of the GRANTOR is hereunto affixed by

its authorized officer(s), this day of 20
Corporation Name: by:
by:
ACKNOWLEDGMENT
STATE OF _ARKANSAS  }
COUNTY OF _BENTON ____ } ss.

On this day of 20__, before me, a Notary Public, duly commissioned,
qualified and acting, within and for the said County and State, appeared in person the within
named and to me personally well
known that they were the authorized officer of .. @ corporation, and were

duly authorized in their respective capacities to execute the foregoing instrument for and in the
name and behalf of said corporation, and further stated and acknowledged that they had so
signed, executed and delivered said foregoing instrument for the consideration, uses and purposes
therein mentioned and set forth.

WITNESS my hand and seal as such Notary Public this day of 20,

My Commission expires:

(SEAL) Motary Public
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND THE CITY
CLERK TO ENTER AN AGREEMENT WITH THE
BENTONVILLE LIBRARY FOUNDATION FOR THE
PURCHASE OF BENTONVILLE PUBLIC LIBRARY

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY
OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into an
agreement with the Bentonville Library Foundation for the purchase of Bentonville Public Library in an

amount not to exceed $1.00 as set forth in the attached Exhibit A.

Section 2: This resolution shall be in full force and effect from and after the date of its
passage.

PASSED and APPROVED this day of » 2020.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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