
 
 
 

                                                  
  
BENTONVILLE CITY COUNCIL AGENDA 
 
Note – Due to health concerns related to COVID-19, some of all of the members of 
the City Council, as well as City staff members, may attend this meeting by phone 
or other remote means.  Those who attend should observe the CDC recommen-
dations concerning hygiene, the use of masks or other facial coverings, and social 
distancing (keeping at least 6 feet away from other persons present at the 
meeting).  No one should attend this meeting if they are experiencing any type of 
illness involving a fever, sneezing or coughing, or shortness of breath.  Those 
attending the meeting in person may be screened before being allowed to enter by 
having their temperature taken and by being asked a series of questions focusing 
on possible exposure to COVID-19.  Those wishing to make public comments who 
cannot or do not want to attend the meeting may do so by email submitted to 
cc.comments@bentonvillear.com by at least 4:00 p.m. on the day of the meeting 
and those comments will be communicated to the members of the Council and the 
Mayor.  Accommodation has also been made to allow Bentonville citizens to make 
“live” public comments orally in the event they cannot or do not feel comfortable 
attending the meeting in person.  To do so, please send an email indicating a desire 
to make public comments remotely to cc.comments@bentonvillear.com by at least 
1:00 p.m. on the day of the meeting and a reply email will be sent with instructions 
about how your comments can be made.  Making comments will require you to 
register with your name, address, phone number and email address.  The pre-
existing limitations (3 minutes) and procedures with respect to oral public 
comments will still apply. 
 
Regular City Council Meeting                          Tuesday, August 25, 2020 6:00 p.m. 
Bentonville Community Center              1101 Southwest Citizens Circle 
BCC Community Rooms            

*If the public would like to attend virtually, please register at the following link 
by 4:00 p.m. on August 25, 2020: 
https://us02web.zoom.us/webinar/register/WN_21MhKBDWSAaiPiwS3HcB_g  
 
Public Comments on Tonight’s Agenda Items (Limited Public Forum) 
Questions, Comments and Discussion from City Council Members on Tonight’s 
Agenda 
Call to Order 
Pledge of Allegiance 
Moment of Silence – For our Military Forces                                                       
Roll Call  
Approval of Minutes: August 11, 2020 
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_____________________________________________________________________________________ 
 
AGENDA 
 
1. Presentation regarding future SW 28th Street Park – David Wright, Parks Director. 
 
2. Ordinance accepting the annexation of certain territory to the City of Bentonville, 

Arkansas, and making same a part of the City of Bentonville, and assigning same 
to wards. (Lake Bella Vista Annexation).     (Pages 8-32) 

 
3. Ordinance accepting the annexation of certain territory to the City of Bentonville, 

Arkansas, and making same a part of the City of Bentonville, and assigning same 
to wards. (Trenton Harmon Annexation).    (Pages 33-58) 

 
4. Planning: 
 
4a. Ordinance: Group Homes. 
           (Pages 62-65) 

The Planning Commission voted 7-0, recommending approval. 
 

Bentonville’s Zoning Code does not currently regulate group homes. After receiving 
requests to locate group homes in residential neighborhoods, the city retained legal 
counsel to prepare regulations that preserve the character of residential 
neighborhoods while complying with the Federal Fair Housing Amendment Act of 
1988.  

 
4b. Ordinance: Detention Ponds. 
           (Pages 66-67) 

The Planning Commission voted 7-0, recommending approval. 
 

In 2005, City Council adopted Ordinance No. 2005-101 that set a deadline of 
September 10, 2005 for detention and retention ponds to be deeded to the city for 
ownership and maintenance. During the growth and development of Bentonville 
over the last fifteen years since Ordinance 2005-101 was adopted, code 
enforcement, engineering, and planning have dealt with maintenance and mowing 
issues with detention and retention ponds.  
 

City staff has identified fourteen ponds that have become attractive nuisances for 
the subdivisions in which they provide storm water control. Through property 
owner changes, failed LLC’s and POA’s, city staff has used all means necessary to 
address the concerns of the residents while balancing the needs of the city cost-
effectively.  
 

Staff requests the deed deadline be changed from September 10, 2005 to November 
20, 2020. This allows the city to accept these fourteen ponds to ensure repairs and 
maintenance can occur for a publicly owned property. 
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4c. Ordinance changing real estate from R-1, Single Family Residential to 

DN-2, Downtown Medium-Density Residential, Levi Brewer, 1001 NW A 
Street. 

           (Pages 68-70) 
The Planning Commission voted 7-0, recommending approval. 

 
The Future Land Use Plan for this area is Medium Density Residential. Chapter 5, 
Neighborhoods and Housing, of the Community Plan classifies this area as 
neighborhood transformation, where existing neighborhoods are experiencing 
redevelopment due to several factors, including the age or condition of housing, 
proximity to other amenities, or the cost of the land. Goals within this section 
include providing various housing types to meet the spectrum of demands from 
Bentonville’s diverse population. The intent is also to improve the character of the 
existing neighborhoods and ensure that future neighborhoods reflect a compatible 
and high level of design.  

 

1001 NW A Street is a vacant lot in an area experiencing redevelopment and zoning 
changes to support a variety of housing options. The area currently supports 
duplex, single-family, and small-scale apartments. This area will continue to infill 
new homes on existing vacant lots and redevelop when the existing housing stock 
has reached the end of use. The overall trend has been infill and redevelopment. 
An alley was vacated on the south side of this property in 1987, by resolution 
1987-71. Any sewer, water, or other utility extensions required for development of 
this lot will be at the owner’s expense. 

 

The Bentonville Community Plan’s Chapter 5, Neighborhoods and Housing, and 
the Future Land Use Map support this zoning request. Staff has reviewed this 
application and recommends approval. 

 
4d. Ordinance changing real estate from C-3, Mixed-Use Commercial to C-

2, General Commercial, Bentonville Plaza Land, LLC, 1005 S Walton 
Boulevard. 

           (Pages 71-74) 
The Planning Commission voted 7-0, recommending approval. 

 
The Future Land Use Plan currently depicts this property as General Commercial. 
General commercial areas include uses that serve both nearby residents and those 
coming from other parts of the city or region. Appropriate uses in these areas 
include retail, restaurants, services, and offices. Vertical mixed-use developments 
are encouraged, but are not as high a priority as in mixed-use or downtown 
commercial areas. General commercial uses should balance access between 
pedestrians and vehicles, though the impacts of parking should be minimized 
through site design and landscaping. 

 

The proposed zoning of C-2 is consistent with the Future Land Use Plan. C-2, 
General Commercial, areas should include uses that serve both nearby residents 
and those coming from other parts of the city or region. According to the applicant’s 
narrative, the intent of the rezoning request is to provide food, beverage, retail, and 
other by-right uses for the property. Adjacent commercial developments to the 
north, south and west would also infer that a C-2, General Commercial zoning  
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designation may be warranted. Staff recommends approval of the rezoning due to 
the site’s location along an Arterial street, adjacent zonings, and uses. South 
Walton Boulevard contains a number of commercial uses along the corridor. 

 
4e. Ordinance changing real estate from R-1, Single Family Residential to 

DN-2, Downtown Medium-Density Residential, Clear T, LLC, 408 SE D 
Street. 

           (Pages 75-77) 
The Planning Commission voted 6-0, recommending approval. Wright 
recused himself. 

 
The Future Land Use Plan currently depicts this property as High Density 
Residential. High-density residential areas include a variety of housing types 
ranging from single-family, apartments, condominium buildings, senior housing, 
and special types of group living. They may even include some mixed-use 
developments. These areas vary greatly in terms of density depending on scale, but 
typically have at least 12 units per acre. These areas may also have integrated 
amenities for residents, including local parks, community centers, and resident-
oriented commercial uses. These areas are found both near Downtown and in some 
recent growth areas near the core of Downtown. 

 

According to the applicant’s narrative, their intent of the rezoning request is to 
construct a single-family attached structure on the lot (one structure, two units). 
This approach will allow for redevelopment of the property to occur while keeping 
the character and development patterns of the existing neighborhood intact. While 
the DN-2 district does allow for townhomes at the end of block, only single or two 
family residences would be allowed on this property due to its mid-block location. 
Staff recommends approval of the rezoning request due to the site’s compatibility 
with the Future Land Use Plan, existing use, and surrounding uses.   

 
4f. Ordinance changing real estate from I-2, Heavy Industrial, R-3, 

Medium Density Residential, R-O, Residential Office, and C-2, General 
Commercial to PUD, Planned Unit Development, Wal-Mart Stores, Inc., 
301 SE J Street. 

           (Pages 78-134) 
The Planning Commission voted 6-0, recommending approval. Haynie 
recused himself. 

 
The Future Land Use Plan currently depicts this property as General Commercial. 
General Commercial areas typically include uses that serve nearby residents and 
those coming from other parts of the region. They encourage a variety of 
commercial uses and should balance access between vehicles and pedestrians. 
The General Commercial land use category is compatible with the proposed 
Planned Unit Development. 

 

According to the applicant’s narrative the purpose of their Planned Unit 
Development is to provide a smart and sustainable design and a connected 
campus rooted in the community. The Campus seeks to meet these goals through 
the use of local materials, environmentally friendly design, connection with the 
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Razorback Greenway and 8th Street, and building and architectural selections to 
serve as an extension of the existing community. 

 

The Commerce and Industry Chapter of the 2015 Bentonville Community Plan is 
of special importance to this project. The Chapter’s Community-Wide 
Recommendations suggest the City require a high quality of design and make 
unique and interesting places. In addition, the chapter depicts this property as 
being within the East Side Walmart Employment Sector Area. The plan notes that 
this area should serve as a link between the western trail network (which includes 
Downtown and Crystal Bridges) and the eastern trail network (which includes 
NWACC and the City of Rogers). 

 

This Planned Unit Development, through its use of unique design, open space, and 
pedestrian connectivity, meets the purpose and intent of the PUD ordinance and 
of the Commerce and Industry Chapter of the Community Plan. Staff recommends 
approval of this rezoning request. 

 
4g. Ordinance accepting a final plat of Providence Village Phase II. 
                   (Pages 135-140) 

The Planning Commission voted 7-0, recommending approval. 
 

The final plat consists of ninety-nine (99) single-family lots with an average lot size 
of 7,880 square feet. The plat dedicates various 50-foot & 52-foot public street 
rights-of-ways within the subdivision and various public utility easements to serve 
the development. The plat does meet the minimum requirements of the land 
development regulations, therefore staff recommends approval. 

 
5.  Amendatory ordinance requested by Planning Staff for approval of changing zoning 

at 404 SW Glover Street from R-1 Single-Family Residential to DN-2 Downtown 
Medium Density.  An error has been discovered on the Desavado Rezoning 
Ordinance passed at the July 28, 2020 City Council meeting. The applicant made 
a request to rezone the property at 404 SW Glover Street from R-1 Single-Family 
Residential to DN-2 Downtown Medium Density.  A public hearing was held and 
the Planning Commission approved rezoning the property to DN-2 Medium Density 
at the July 21, 2020 Planning Commission meeting.  The Ordinance submitted to 
City Council and approved by City Council on July 28, 2020 read R-2 Duplex and 
Patio Home Residential instead of DN-2 Downtown Medium Density.  

                   (Pages 141-144) 
6. Appointment of Aaron Kohn to the Public Art Advisory Committee (PAAC). Mr. 

Kohn has direct experience working with public art commissions and has a 
Bachelor of Arts Degree from Columbia University. This appointment is to fill 
position #4 vacated by Brittany Braithwaite due a move outside the city. This term 
expires on 10/31/2021.               (Pages 145-150) 

 
7. Public hearing and ordinance vacating a Street Right of Way requested by Sand 

Creek located in W.A. Burks Addition between Block 14 and 15 (VAC20-0015). 
                   (Pages 151-154) 
8. Submission of the annual audit to City Council.  No action is required.                    

According to page 2 (Independent Audit Report section) of the Audit Report/CAFR, 
BKD, LLC has issued this report with the following statement: In our opinion, the 
financial statements referred to above present fairly, in all material respects, the 
respective financial position of the governmental activities, the business-type 
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activities, each major fund and the aggregate remaining fund information of the 
City of Bentonville, Arkansas, as of December 31, 2019, and the respective changes 
in financial position and, where applicable, cash flows thereof for the year then 
ended in accordance with accounting principles generally accepted in the United 
States of America.                (Pages 155-303) 

 
9. Budget adjustment needed to recognize receipt of CARES Act funding in the 

amount of $187,518.97.  $177,375 of this will be payed directly to City EMS 
employees in accordance with the State of Arkansas Cares Act Steering Committee 
guidelines.  $10,143.97 will be used to offset the City portion of Medicare costs to 
these employees for the payments.             (Pages 304-305)
   

10a. Resolution authorizing the Mayor to enter into an agreement with FTN Associates, 
Ltd. for Work Order 2 to their Master Services Agreement for the City Wide 
Drainage Analysis.                (Pages 306-310)                     

 
10b. Budget adjustment to cover Work Order 2020-02 for the Bentonville City-Wide 

Master Drainage Analysis in the amount of $150,000.00.          (Pages 311-312) 
 
11a Resolution authorizing the Mayor and City Clerk to enter into an agreement with 

ARDOT, funding $975,000.00 from Street account allocated to the addition of 
“Pedestrian Tunnel" as per Change Order #16 of CA0903 project.   (Pages 313-330) 

 
11b. Budget adjustment in the amount of $975,000.00 to recognize a reimbursable 

grant award from the Walton Family Foundation for construction of a new tunnel 
for the Razorback Greenway as part of the Bella Vista Bypass project. 

           (Pages 331-339)  
12a. Resolution authorizing the Mayor and City Clerk to enter into a professional 

services agreement with Flintco, LLC to provide pre-construction services for the 
development of the 28th Street Park Project for an amount not to exceed 
$27,500.00.                 (Pages 340-369) 

 
12b. Budget Adjustment in the amount of $27,500.00 to fund the construction manager 

contract for the 28th Street Park project.            (Pages 370-371)
     .  

13. The Visit Bentonville Office is making an adjustment to the terms of Lee Culpepper 
and Daniel Hintz.  It was discovered that the terms should expire on December 31, 
2023, instead of December 31, 2024.              (Pages 372-374)
  

14. Ordinance for a Waiver of Bid for the City's 2019-2020 portion of Benton County's 
five year Contract with AT&T, for E-9-1-1 Call Handling Equipment, for purposes 
of receiving and transporting E-9-1-1 calls. Due to Benton County owning the 
Contract for this equipment with AT&T, it is not feasible for the City to 
competitively bid this purchase. The actual payment to AT&T for the  City's 2019-
2020 portion is prorated for seven months (approximately $21,329.00); in years 
two through five, the City's portion will be approximately $36,570.00 annually. 
Pricing is in accordance with the HGACBuyEC-07-17 Cooperative Contract. See 
attached Memo and the signed Contract between Benton County and AT&T for 
additional information.               (Pages 375-384)
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15. Bid Award to Emergency Vehicle Specialist (EVS) through participation in the 

HGAC Cooperative (Co-op) contract, EE08-19 to purchase a Self Contained 
Breathing Apparatus (SCBA) air compressor for Station 7 in the amount of 
$42,558.29 tax included. Use of a Co-op is allowed pursuant to Arkansas State 
Statute 19-11-249; Purchasing performed an evaluation of EE08-19, determining 
that the solicitation was in line with both Arkansas State Statute and City 
Purchasing procedures. This is a budgeted item in the 2020 budget. 

                   (Pages 385-388) 
16. A resolution for City Council approval to enter into an agreement with the 

Bentonville Library Foundation to purchase the Bentonville Public Library 
property.                 (Pages 389-400)
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