THE CITY OF

D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Note — Due to health concerns related to COVID-19, some of all of the members of
the City Council, as well as City staff members, may attend this meeting by phone
or other remote means. Those who attend should observe the CDC recommen-
dations concerning hygiene, the use of masks or other facial coverings, and social
distancing (keeping at least 6 feet away from other persons present at the
meeting). No one should attend this meeting if they are experiencing any type of
illness involving a fever, sneezing or coughing, or shortness of breath. Those
attending the meeting in person may be screened before being allowed to enter by
having their temperature taken and by being asked a series of questions focusing
on possible exposure to COVID-19. Those wishing to make public comments who
cannot or do not want to attend the meeting may do so by email submitted to
cc.comments@bentonvillear.com by at least 4:00 p.m. on the day of the meeting
and those comments will be communicated to the members of the Council and the
Mayor. Accommodation has also been made to allow Bentonville citizens to make
“live” public comments orally in the event they cannot or do not feel comfortable
attending the meeting in person. To do so, please send an email indicating a desire
to make public comments remotely to cc.comments@bentonvillear.com by at least
1:00 p.m. on the day of the meeting and a reply email will be sent with instructions
about how your comments can be made. Making comments will require you to
register with your name, address, phone number and email address. The pre-
existing limitations (3 minutes) and procedures with respect to oral public
comments will still apply.

Committee of the Whole Monday, October 12, 2020 6:00 p.m.
Bentonville Community Center 1101 Southwest Citizens Circle
BCC Community Rooms

*If the public would like to attend virtually, please register at the following link
by 4:00 p.m. on October 12, 2020:
https://us02web.zoom.us/webinar/register/WN_mZwjxNg1TZgcsztrDzcYLg

Regular City Council Meeting Tuesday, October 13, 2020 6:00 p.m.
Bentonville Community Center 1101 Southwest Citizens Circle
BCC Community Rooms

*If the public would like to attend virtually, please register at the following link
by 4:00 p.m. on October 13, 2020:
https://usO2web.zoom.us/webinar/register/WN_GUIeXyMtRNgxCV_6WjWuTA




Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence - For our Military Forces

Roll Call

Approval of Minutes: September 22, 2020

AGENDA

1.

2.

4a.

4b.

4c.

Financial Update — Jake Harper, Finance Director. (Monday Night Only)

Planning Workshop Information — Ellen Norvell, Planning and Services Building
Director. (Monday Night Only)

Drainage Study Presentation - Dennis Birge, Transportation Director and Dan
Weese, City Engineer. (Monday Night Only)

Planning:

Ordinance accepting a lot split of Lot 1 of Schaffer Subdivision,
Schaffer Family Trust, 402 Dickson Street, R-1, Single Family
Residential.

(Pages 11-13)
The Planning Commission voted 7-0, recommending approval.

A lot split creating Lot 1 (+/- 0.29 acres) of Schaffer Subdivision. The Community
Plan identifies the area as Priority Area 1, Downtown Intensification. This
increased density is planned to be accommodated in a manner that is reflective of,
and respectful to, the existing traditional neighborhood character and development
patterns. It also is within the Downtown Neighborhood Subarea Plan 6, Secondary
Residential Density Area. These are areas typically defined by smaller single-family
lots with a mix of townhomes and duplex developments.

Ordinance accepting a lot split of Lot 12, Block 4 of Deming’s Addition,
Colby Irving, 207 NW 5th Street, R-1, Single Family Residential.

(Pages 14-16)
The Planning Commission voted 7-0, recommending approval.

A lot split of the northern 140 feet of Lot 4, Block 4 that will create Lot 12, Block
4 (+/- 0.60 acres) of Deming’s Addition. Per the requirements of the Master Street
Plan, additional right-of-way is being dedicated along NW 5th Street. Right-of-way
is adequate along NW B Street. A 15-foot wide utility easement is being dedicated
along the length of the northern and western property lines.

Ordinance accepting a lot split of Lot 1 of Mushett Subdivision, Kenny
Mushett, 503 Hook Street, R-1, Single Family Residential.
(Pages 17-19)
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4d.

4e.

4f.

The Planning Commission voted 7-0, recommending approval.

A lot split of un-platted section land that will create Lot 1 (+/- 0.60 acres) of
Mushett Subdivision. Sufficient right-of-way exists along Hook Street. A 15-foot
wide utility easement is being dedicated along the length of the eastern property
line.

Ordinance changing real estate from A-1, Agricultural to R-4, High
Density Residential, Seven HB Real Estate, LLC, 3302 SE L Street.

(Pages 20-28)
The Planning Commission voted 4-3, recommending approval.

3302 SE L Street falls within Priority Area 2, Infill, and has a High-Density
Residential design within the Land Use Plan. Within the broad context of the
Community Plan's infill development, vacant/agricultural acreage could
accommodate a population increase of approximately 31,000. These areas
represent an opportunity to capitalize on existing infrastructure and services and
support new development that aligns with existing uses and is compatible with the
surrounding area’s character.

The request is consistent with the Future Land Use Plan for this area as High-
Density Residential and fulfills the objectives of Priority Area 2 of the Community
Plan as Infill. Staff recommends approval.

Ordinance changing real estate from R-1, Single Family Residential to
DN-2, Downtown Medium-Density Residential, ML Res, LLC, 412 NW A
Street.

(Pages 29-35)
The Planning Commission voted 7-0, recommending approval.

412 NW A Street falls within Priority Area 1, Downtown Intensification. This site
also falls within the Downtown Neighborhood Subarea Plan as Character Area 5,
High-Density Residential. Areas immediately adjacent to the Downtown Core and
Gateway Corridors planned for the highest density and range of housing types,
including multi-family.

The request for Medium Density Residential is not consistent with the Future Land
Use Map, which identifies this area as High-Density Residential. The intended
redevelopment is consistent with the Bentonville Community Plan, Priority Area 1,
Downtown Intensification, and the Subarea Character Area 5.

Ordinance changing real estate from C-2, General Commercial to DE,
Downtown Edge, 405 SE 5th Street, LLC, 405 SE 5th Street.

(Pages 36-41)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts the property as High-Density
Residential. High-Density Residential areas typically include apartments,
condominium buildings, and other types of dense, residential uses. These areas
may also include integrated amenities for residents and resident-oriented
commercial uses.



4g.

4h.

The presence of existing mixed-use and commercial developments, adjacent zoning
districts, and Downtown Edge’s potential as a less intense commercial district all
lend credence to the rezoning request. Staff recommends approval of the proposed
rezoning.

Ordinance changing real estate from R-1, Single Family Residential to
DN-2, Downtown Medium-Density Residential, Hunter Banwarth, 407
SW C Street.

(Pages 42-47)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan for this area is Medium Density Residential. Chapter 5,
Neighborhoods and Housing, of the Community Plan, classifies this area as a
neighborhood of transition, where existing neighborhoods are experiencing
redevelopment due to several factors, including the age or condition of housing,
proximity to other amenities, or the cost of the land. Goals within this section
include providing various housing types to meet the spectrum of demands from
Bentonville’s diverse population. The intent is also to improve the character of the
existing neighborhoods and ensure that future neighborhoods reflect a compatible
and high level of design.

The Bentonville Community Plan’s Chapter 5, Neighborhoods and Housing, and
the Future Land Use Map support this zoning request. Staff has reviewed this
application and recommends approval.

Ordinance changing real estate from R-1, Single Family Residential to
DN-3, Downtown High-Density Residential, Meeks Revocable Trust,
Jess Campbell, Darrell & Carrie Meeks, 901-905 SE 4th Street.

(Pages 48-55)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Map in the Bentonville Community Plan currently depicts
the property as Low-Density Residential. Low-Density Residential areas typically
include single-family development with varying lot sizes and overall densities. The
Downtown Neighborhood Subarea Plan, Downtown Character Areas Section,
depicts this property within a Transitional Residential Area (p.135). The plan
describes transitional residential areas as areas of change, accommodating a
higher density and mix of residential uses due to their proximity to new
institutional and cultural development (p.137).

Although the rezoning request does not align with the Future Land Use Plan
classification of Low-Density Residential, the Downtown Neighborhood Subarea
Plan and surrounding development and rezoning patterns support the request.
Staff recommends approval of the proposed rezoning.

An ordinance extending the placement of tables, chairs and other items on City of

Bentonville public on-street parking spaces adjacent to downtown business
establishments from January 1, 2021 to April 30, 2021. (Pages 56-57)
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10.

11.

12.

13.

14.

15.

16.

17a.

17b.

18.

Public hearing and ordinance vacating a Utility Easement requested for LOT 8 of
Griffin Addition (VAC20-0012). (Pages 58-61)

Public hearing and ordinance vacating a Utility Easement requested for LOT 11 of
Demings Addition (VAC20-0021). (Pages 62-65)

Resolution setting a public hearing for October 27, 2020 for a Utility Easement
Vacation requested for multiple (15) lots at Livingston Square Subdivision (VAC20-
0023). (Pages 66-73)

Resolution setting a public hearing for October 27, 2020 for a Utility Easement
Vacation requested for LOT 10 of Ivy Place Subdivision (VAC20-0024).

(Pages 74-76)
Resolution setting a public hearing for October 27, 2020 for a Utility Easement
Vacation requested for of Lot 215 of the Original Town (VAC20-0025).

(Pages 77-80)
Resolution authorizing the Mayor and City Clerk to enter into an amendment to
the original 2009 agreement with Morrison-Shipley Engineers, Inc. for professional
services for additional survey, drainage/flood study, design, easement prepar-
ation, and construction phase services related to the South Main Street Project.

(Pages 81-109)
Resolution authorizing the Mayor to enter into an agreement with ARDOT, funding
$112,865.82 from the Bond fund account allocated to the addition of certain traffic
signal items as per Change Order #17 of CA0903 project. (Pages 110-151)

Resolution to approve citywide traffic signal coordination. Please see attachments.

(Pages 152-158)
Resolution authorizing the Mayor and City Clerk to amend Trinity Medical Billings
original contract for their EMS Medical billing services until November 15, 2022.

(Pages 159-161)
Bid Award to Pinnacle Emergency Vehicles, LLC through the participation in the
HGAC Cooperative (Co-op) contract, AM10-18 to purchase two Braun Ambulances
in the amount of $569,506.00. Use of a Co-op is allowed pursuant to Arkansas
State Statute 19-11-249; Purchasing performed an evaluation of the AM10-18,
determining that the solicitation was in line with both Arkansas State Statute and
City Purchasing procedures. This is a budgeted item in the 2020 budget.

(Pages 162-166)
Recommending awarding bid number #20-58 for Conductor In Conduit (CIC) to
Stuart Irby for $85,080.00. (Pages 167-169)

Ordinance for a Waiver of Bid to Bowtie Leadership Consulting and Development-
Dr. Todd Jenkins, for an amount not to exceed $42,000.00, for a one (1) year term,
to provide DEI (Diversity, Equity & Inclusion) consultancy services to the City.
(Pages 170-176)
Approval of a Budget Adjustment to provide DEI (Diversity, Equity & Inclusion)
Consultancy to the City. (Pages 177-178)

Resolution authorizing the purchase of VMWare Software licensing from
ConvergeOne for a total of $53,462.31. Pricing for this purchase is according to
the Government Services Administration (GSA) Cooperative (Co-Op) Contract GS-
35F-303DA. (Pages 179-184)



19a.

19b.

20a.

20b.

21a.

21b.

22.

23a.

23b.

24a.

24b.

25.

Resolution for City Council approval authorizing the Mayor and Clerk enter into
an agreement with Hight Jackson, in the amount of $250,000.00, for architecture
services the proposed Animal Services facility. (Pages 185-214)

Budget adjustment for City Council approval in the amount of $250,000.00 to fund
the contract with Hight Jackson for design services for the proposed Animal
Services facility. (Pages 215-216)

Resolution for City Council approval authorizing the Mayor and Clerk enter into
an agreement with CR Crawford, in the amount of $35,000.00, for pre-
construction services for the proposed Animal Services facility. (Pages 217-237)

Budget adjustment for City Council approval, in the amount of $35,000.00 for the
preconstruction services for the Animal Services facility. (Pages 238-239)

Ordinance for City Council approval amending the Pay Plan, creating the position
of Animal Services Director. (Pages 240-246)

Budget adjustment for City Council approval, in the amount of $15,000.00, to
allow for the hiring of an Animal Services Director for the City of Bentonville.
(Pages 247-248)
Budget adjustment for City Council approval in the amount of $500,000.00, to
recognize a grant from the Walton Family Foundation for the future construction
of a dog park and playground at Orchards Park. (Pages 249-254)

Resolution for City Council approval authorizing the Mayor and City Clerk enter
into an amendment to the agreement with Design Workshop to provide additional
professional services related to The Commons / Quilt of Parks Project.

(Pages 255-271)
Budget adjustment for City Council approval in the amount of $507,150.00, for
design services The Commons / Quilt of Parks Project. (Pages 272-278)

Resolution for City Council approval, authorizing the Mayor and City Clerk to enter
into agreement with Design Workshop to provide additional professional services
related to the A Street Promenade / Quilt of Parks Project. (Pages 279-295)

Budget adjustment for City Council approval in the amount of $1,200,000.00, to
recognize a grant from the Walton Family Foundation to fund design services for
the A Street Promenade and Quilt of Parks Project(s). (Pages 296-302)

Resolution for City Council approval authorizing the Mayor and City Clerk to enter
into an agreement with CEI, in the total fee not to exceed of $37,500.00, for land
surveying services for the Quilt of Parks Project Phase 1. (Pages 303-314)



BENTOMNYILL

City Council Agenda Items
For City Council Meeting of October 13, 2020
From the October 6, 2020 Planning Commission Meeting

Ordinance accepting a lot split of Lot 1 of Schaffer Subdivision, Schaffer Family
Trust, 402 Dickson Street, R-1, Single Family Residential.

The Planning Commission voted 7-0, recommending approval.

A lot split creating Lot 1 (+/- 0.29 acres) of Schaffer Subdivision. The Community Plan
identifies the area as Priority Area 1, Downtown Intensification. This increased density is
planned to be accommodated in a manner that is reflective of, and respectful to, the existing
traditional neighborhood character and development patterns. It also is within the
Downtown Neighborhood Subarea Plan 6, Secondary Residential Density Area. These are
areas typically defined by smaller single-family lots with a mix of townhomes and duplex
developments.

Ordinance accepting a lot split of Lot 12, Block 4 of Deming’s Addition, Colby
Irving, 207 NW 5t Street, R-1, Single Family Residential.

The Planning Commission voted 7-0, recommending approval.

A lot split of the northern 140 feet of Lot 4, Block 4 that will create Lot 12, Block 4 (+/- 0.60
acres) of Deming’s Addition. Per the requirements of the Master Street Plan, additional right-
of-way is being dedicated along NW 5th Street. Right-of-way is adequate along NW B Street.
A 15-foot wide utility easement is being dedicated along the length of the northern and
western property lines.

Ordinance accepting a lot split of Lot 1 of Mushett Subdivision, Kenny Mushett,
503 Hook Street, R-1, Single Family Residential.

The Planning Commission voted 7-0, recommending approval.

A lot split of un-platted section land that will create Lot 1 (+/- 0.60 acres) of Mushett
Subdivision. Sufficient right-of-way exists along Hook Street. A 15-foot wide utility easement
is being dedicated along the length of the eastern property line.

Ordinance changing real estate from A-1, Agricultural to R-4, High Density
Residential, Seven HB Real Estate, LLC, 3302 SE L Street.

The Planning Commission voted 4-3, recommending approval.

3302 SE L Street falls within Priority Area 2, Infill, and has a High-Density Residential design
within the Land Use Plan. Within the broad context of the Community Plan's infill
development, vacant/agricultural acreage could accommodate a population increase of
approximately 31,000. These areas represent an opportunity to capitalize on existing
infrastructure and services and support new development that aligns with existing uses and
is compatible with the surrounding area’s character.



The request is consistent with the Future Land Use Plan for this arca as High-Density
Residential and fulfills the objectives of Priority Arca 2 of the Community Plan as Infill. Staff
recommends approval.

Ordinance changing real estate from R-1, Single Family Residential to DN-2,
Downtown Medium-Density Residential, ML Res, LLC, 412 NW A Street.

The Planning Commission voted 7-0, recommending approval.

412 NW A Street falls within Priority Area 1, Downtown Intensification. This site also falls
within the Downtown Neighborhood Subarea Plan as Character Area 5, High-Density
Residential. Areas mmmediately adjacent to the Downtown Core and Gateway Corridors

planned for the highest density and range of housing types, including multi-family.

The request for Medium Density Residential is not consistent with the Future Land Use Map,
which identifies this area as High-Density Residential. The intended redevelopment is
consistent with the Bentonville Community Plan, Priority Area 1, Downtown Intensification,
and the Subarea Character Area 5.

Ordinance changing real estate from C-2, General Commercial to DE, Downtown
Edge, 405 SE 5th Street, LLC, 405 SE 5th Street.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts the property as High-Density Residential. High-
Density Residential areas typically include apartments, condominium buildings, and other
types of dense, residential uses. These areas may also include integrated amenities for
residents and resident-oriented commercial uses.

The presence of existing mixed-use and commercial developments, adjacent zoning districts,
and Downtown Edge’s potential as a less intense commercial district all lend credence to the
rezoning request. Stafl recommends approval of the proposed rezoning.

Ordinance changing real estate from R-1, Single Family Residential to DN-2,
Downtown Medium-Density Residential, Hunter Banwarth, 407 SW C Street.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan for this area is Medium Density Residential. Chapter 5,
Neighborhoods and Housing, of the Community Plan, classifies this area as a neighborhood
of transition, where existing neighborhoods are experiencing redevelopment due to several
factors, including the age or condition of housing, proximity to other amenitics, or the cost
of the land. Goals within this section include providing various housing types to mect the
spectrum of demands from Bentonville’s diverse population. The intent is also to improve the
character of the existing neighborhoods and ensure that future neighborhoods reflect a
compatible and high level of design.

The Bentonville Community Plan’s Chapter 5, Neighborhoods and Housing, and the Future
Land Use Map support this zoning request. Stafl has reviewed this application and
recommends approval.



h. Ordinance changing real estate from R-1, Single Family Residential to DN-3,
Downtown High-Density Residential, Meeks Revocable Trust, Jess Campbell,
Darrell & Carrie Meeks, 201-905 SE 4tt Street.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Map in the Bentonville Community Plan currently depicts the property
as Low-Density Residential. Low-Density Residential areas typically include single-family
development with varying lot sizes and overall densities. The Downtown Neighborhood
Subarea Plan, Downtown Character Areas Section, depicts this property within a
Transitional Residential Area (p.135). The plan describes transitional residential areas as
areas of change, accommodating a higher density and mix of residential uses due to their
proximity to new institutional and cultural development (p.137).

Although the rezoning request does not align with the Future Land Use Plan classification of
Low-Density Residential, the Downtown Neighborhcod Subarca Plan and surrounding
development and rezoning patterns support the request. Staff recommends approval of the
proposed rezoning.



Consent Agenda Items
® o For Planning Commission meeting of October 6, 2020
s Reviewer: Tyler Overstreet, AICP, Senior Planner

% Atthe Technical Review meeting held on September 29, 2020 the Planning Commission requested these items
be placed on the consent agenda. The descriptions below shall serve as the staff report for each of the consent
agenda items.

Lot Split: Lot 1, Schaffer’s Subdivision, 402 Dickson Street, R-1, Single-Family Residential, L520-
0043

A lot split creating Lot 1 (+/- 0.29 acres) of Schaffer’s Subdivision. The Community Plan identifies the
area as Priority Area 1, Downtown Intensification. This increased density is planned to be accommodated
in a manner that is reflective of, and respectful to, the existing traditional neighborhood character and
development patterns. It also is within the Downtown Neighborhood Subarea Plan 6, Secondary
Residential Density Area. These are areas typically defined by smaller single-family lots with a mix of
townhomes and duplex developments.

(Please click on this link to access the vicinity map for this item: hitps://areg.is/0SHvKS)

Lot Split: Lot 12, Block 4, Deming’s Addition, 207 NW 5t Street, PLA20-0048

A lot split of the northern 140 feet of Lot 4. Block 4 that will create Lot 12, Block 4 (+/- 0.60 acres) of
Deming’s Addition. Per the requirements of the Master Street Plan, additional right-of-way is being
dedicated along NW 5 Street. Right-of-way is adequate along NW B Street. A 15-foot wide utility
easement is being dedicated along the length of the northern and western property lines.

(Please click on this link to access the vicinity map for this item: https://arcg.is/OSHvKS8)

Lot Split: Lot 1, Mushett Subdivision, 503 Hook Street, R-1, Single-Family Residential, LS79-0008
A lot split of un-platted section land that will create Lot 1 (+/- 0.60 acres) of Mushett Subdivision.
Sufficient right-of-way exists along Hook Street. A 15-foot wide utility easement is being dedicated

along the length of the eastern property line.

(Please click on this link to access the vicinity map for this item: https://arcg.is/0SHvKS)
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ORDINANCENO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 1 OF SCHAFFER
SUBDIVISION TO THE CITY OF BENTONVILLE, ARKANSAS (PROJECT
NUMBER: L820-0043).

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville
Municipal Code, the lot split of Lot 1 of Schaffer Subdivision, Benton County, Arkansas, was submitted
to the Bentonville Planning Commission on October 6, 2020; and,

WHEREAS, said lot split & attached hereto as Exhibit “A™; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,
and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council s of the opmion
that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FORTHE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lot 1 of Schaffer Subdivision to the City of Bentonville, Arkansas,
should be and the same s hereby accepled and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and drected to evidence
the acceptance of said lot split by certifying said acceptance onthe approved lot split.

PASSED AND APPROVED this day of , 2020,

APPROVED:

ATTEST: Ste phanie Orman, Mayor

Kirby Romines, City Clerk
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ORDINANCE NO.,

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 12, BLOCK 4 OF
DEMING’S ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS
(PROJECT NUMBER: PLA20-0048).

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville
Municipal Code, the lot split of Lot 12, Block 4 of Deming’s Addition, Benton County, Arkansas, was

submitted to the Bentonville Planning Commission on QOctober 6, 2020; and,
WHEREAS, said lot split is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section_1: That the lot split of Lot 12, Block 4 of Deming’s Addition to the City of Bentonville,

Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence

the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of , 2020.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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ORDINANCE NO.,

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 1 OF MUSHETT
SUBDIVISION TO THE CITY OF BENTONVILLE, ARKANSAS (PROJECT
NUMBER: LS819-0008).

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville
Municipal Code, the lot split of Lot 1 of Mushett Subdivision, Benton County, Arkansas, was submitted

to the Bentonville Planning Commission on October 6, 2020; and,
WHEREAS, said lot split is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section_1: That the lot split of Lot 1 of Mushett Subdivision to the City of Bentonville, Arkansas,

should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence

the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of , 2020.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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REZONING STAFF REPORT

Seven HB Real Estate

3302 SE L Street

PC Date: 10/6/2020

Reviewer: Brian Bahr, Planning Services Manager

Property Description

3302 SE L Street is vacant and located between SE 33rd
Street, SE L Street, SE K Street, and SE 34% Street. All
streets are classified as Local streets per the current

P  Numbe RZ20-0040 Master Street Plan. The property is zoned A-1.
mj;c u:n . Agricultural with adjacent zonings of R-3, Medium
SAppREAE Steven Atwell Density Residential to the east, R-O, Residential Office
Current Owner Y

5 and A-1, Agricultural to the north and west, and A-1,
Site Area 1.24 acres Agricultural to the south. To the east is a high-density
Current Zoning A-1, Agricultural residential development (Osage Terrace II), a 55-unit

» 1 ok Bencitv Recdent] senior housing complex at a density of 22.7 units per
Requested Zoning | R-4, High Density Residential acre. To the north are two single-family residential
Future Land Use . . . . homes on large lots with Casey Lock and K a

i High Density Residential (HDR T8 Y <Y

Map Designation '8 msity Restdential ) locksmith business, and vacant land to the west. To the
south are vacant propertiecs and one single-family
residence at 3401 SE K Street.

https://arcg.is/08HvKS
Relationship to the Bentonville Community Plan

Location Map 3302 SE L Street falls within Priority Area 2, Infill, and
has a High-Density Residential design within the Land
Use Plan. Within the broad context of the Community
Plan’s infill development, vacant/agricultural acreage
could accommodate a population increase of
approximately 31,000. These areas represent an
opportunity fo capitalize on existing infrastructure and
services and support new development that aligns with
existing uses and is compatible with the surrounding
area’s character.

Public Comment
To date staff has received written comment on this
rezoning request.,

Analysis

Ower the last eighteen months, the general area has seen
two rezoning requests approved at 1205 SE 33" Street
(12/03/19) and 1117 SE 337 Street (9/1/20) to R-O,
Residential Office. An additional request for 3406 SE K
Street for R-2, Duplex, and Patio Home Residential, was
denied (2/04/20). The amount of zoning activity in such
a small area indicates the area is in the beginnings of
transition with high density residential to the cast as
senior housing and C-2, General Commercial to the west
along SE I Street, and single-family in the middle.

Legend
[ Pansng Fannieg Commusion e '2

1 x Conclusion
h .¢, et LU S The request is consistent with the Future Land Use Plan
V3 oot e 100 et 302SELST for this arca as High-Density Residential and fulfills the

objectives of Priority Area 2 of the Community Plan as
Infill. Staff recommends approval.

¢ of Bentonville, Ar Planmng & Buldi

1ces Director | 3 Street, Bentonvi 9-271-3122 | (e} planning(@bentonvillear.com

Ellen Norvell Planning & Buildin
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State the current zoning designation and proposed zoning designation. Explanation of the proposed
zoning change including current owner information and any proposed sales.

The current Zoning is A-1 and needs to be changed to R-4 zoning to build apartments there. On the Bentonville land use map this
property is purposed as High Density Residential and so is all the property around it

The owner of this property is Seven H B Real Estate an Investment group. They bought this property in Feb 2018 with plans to
develop it.

7 1203 APT-#8PT-87  ApPT-s5 APT-#7

wsaf 8 § 100

Reason (need) for requesting the zoning change.
To build Apartments
Statement of how the property will relate to surrounding properties

As far as how the property will relate to surrounding properties there are Apartments to the east of this property ,Vacant land to
the south and west with a few single family homes mixed in. The property to the north is zone RO a house and yoga studio

Use.

Apartments

Traffic - ’

~21 ~



There is access to Walton to the south and J street to the west.

Find Data

Signage.

None needed

Appearance

The Appearance will be standard Brick and siding and approved by the planning dept and will conform to the surrounding area
oAvailability of water and sewer (state size of lines).

There is Water, Sewer and electricity in the street

Water Line is 8"

nd Lata

m
x

@ Clhickor tap a lacation on the map to leam what's there x

e aly

Faciity Identie

MN/A

Inztall Dats

N/A

:

Polyvinyl Chloride

X

Cramater

e

= Loy & Waleline
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Sewer lines are 8"

77 B" Sewer Lines Gravity
Instar
Material: Polyvinyl Chioride
Shape

Year Lined

Liner Ty
From MH:
To MH:

Uostream. E
Displaying 1 - 2 (Total: 2)

4l 4 | Pagetol1 »|I»

-4

Layers
ler Layers.. a
B §_ Bentonville City Address

Bl Flectric System

Sewer System

a o

Storm Viater System
B Water System
Parks Recreation
School Distiicts
B Community Developrient

+ Adrpert Lones
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NOTICE OF INTENT TO REZONE

@n BEHES| Bl LAC, has requested the Bentonville

Planning Commission to set a public hearing date to consider rezoning the following property from

Iﬂ Agricultural to |R4, High-density Residential

The legal description of the property is as follows:

Part of the SW 1/4 of the NE 1/4 of Section 8, Township 19 North, Range 30 West, described as beginning 40 feet
North of the Northeast corner of Lot 1 in Block 4 in Twin City Heights (Revised) as shown in Plat Record "E" on Page 32
of the Records of Benton County, Arkansas, and run North 250 feet; thence East 216 feet; thence South 250 feet;
thence West 216 feet to the point of beginning.

The common description of the property is: |3302 SE L ST Bentonville AR 72712 —,

Proposed land use: lApartments I

The public hearing will be held |Tuesclay October 6 l, 20[20%4 4:00 p.m. 1t will be held at 305
S.W. "A" Street.

This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods:

1. Atlend the public hearing and express your views.

2. Express your opinion in writing to the Planning Commission, You may mail this or and
deliver it to the City of Bentonville Planning Dcpartment, 305 S.W. A Street, Bentonville, AR
72712.

3. Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be dellvered or mailed to the above address. )

For more information, you may call the Planning Depar‘tment at (479) 271-3 122.

I/we have received notice of the publlc hearmg for the rezoning of the above described property and:
[Tl T/we have no objections to the rezoning.

B 1/we object to the rezonmg because:

AM_J_*&&&LEO_L\M_W_QJ_@LOA\ aua-q¥~ other

cesidonce A Siagle - '@M‘(H

- ..
Signature and Physical Address Signature and Physical Address 77
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

R-4, High Density Residential

The R-4 District is established in order to provide high-density residential development. This area could exist in
the older sections and newer developed areas of town. Such a district may be developed adjacent to, or in
conjunction with neighborhood commercial or shopping center development. Adequate public utilities and
services shall exist prior to or be provided in conjunction with development. Such a district may exist as a
buffer zone between single-family and non-compatible use districts. Within this district, buildings, structures or uses
having commercial characteristics and not planned as a main part of the total development shall be excluded.

Maximum Height Allowed: 40 feet
Minimum Street Frontage: 20 feet
Minimum Width of Corner Lots: 75 feet at building line

Lot and Area Standards:

Min. lot | Min. land area / Max. lot coverage
District Building type area dwelling unit Min. lot width Interior Exterior
(sq. ft.) (sq. ft.) lat lot
Single-family 6,000 - &0’ 40% 45%
Two-family 7,000 - 65' 50% 55%
Townhouse unit 2,500 - 25 - -
ek Townhouse structure 7,500 2,500 75’ 65% 70%
Multi-family 10,000 800 100" 50% 55%
All others not listed 10,000 - 100 50% 55%

Minimum Setback Standards:

Side
District Building type Front T - Rear
Interior Exterior

R-4 All 20 10 20 25’

Where a utility easement extends beyond the required setback, the edge of the utility easement shall be the setback.

Garage Setback Standards: Applicable to attached and detached garages.
Garage, Street Facing: 30 ft. from the property line the garage faces

Garage, Side- or Rear-loading: 20 ft. from the front property line

Garage, Alley Facing: 20 ft. from property line at alley
Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)
Detached Detached Attached
Non-residential Accessory Dwelling Accessory Dwelling
% of fl f pri
of floor area of primary 0% 0% 50%
structure
Maximum footprint 720 sq. ft. 720 sq. ft. -
Front setback As required by the district As required by the district As required by the district
Side setback 7 7' As required by the district
Rear sethack 7 7 As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure
on the adjacent lot.

~ 25 ~



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

R-4, High Density Residential

Residential Tree Planting:

For newly constructed single and two-family residential structures: 1 shade tree

planted in each yard adjacent to roadway and 1 shade tree planted in each right-of-
way adjacent to roadway.

Land Uses:
ALLOWED BY RIGHT CONDITIONAL ACCESSORY
Agriculture and Animals Agriculture and Animals Residential

Animal - domestic or household
Community garden

Residential

Dwelling - condominium

Dwelling - modular

Dwelling - multi-family

Dwelling - single family

Dwelling - townhouse or rowhouse
Dwelling - two-family

Residential facility - assisted living
Residential facility - temporary shelter

Recreation, Education & Assembly
Library
Park - mini

Retail
Mobile food vendor

Services
Child care - residential {4 children)

Botanical garden
Urban farm

Residential
Home occupation - type b

Recreation, Education & Assembly
Aguarium

Community center

Country club

Educational facility

Golf course

Museum

Religious facilities

Services

Adult day care

Cemetery or mausoleum

Child care - commercial

Child care - residential (5-10 children)
Lodging - bed & breakfast

Public safety services

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Dwelling - accessory
Home occupation - type a

Transportation / Utilities
Solar energy system
Wind energy system, small

Other
Building, accessory - nonresidential

~ 26 ~
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

R-4, High Density Residential

Setback Illustration

adjacent
property
rear lot line T
25" rear
setback
N
adjacent
property
)
10’
infterior side
setback
i\
0]
£
E
g 30’
= garage )
5 setback 20’ front
= setback
£ J : front lot line
street
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF A-l,
AGRICULTURAL TO R-4, HIGH DENSITY RESIDENTIAL (PROJECT NUMBER:
RZ.20-0040).

WHEREAS, Seven HB Real Estate, LLC duly filed a petition with the Planning Commission requesting
that the hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of A-1, Agricultural to R-4, High Density Residential to be used in accordance with city zoning laws
and state laws, which property is described as follows:

PART OF THE SW 1/4 OF THE NE 1/4 OF SECTION 8, TOWNSHIP 19 NORTH, RANGE 30

WEST, DESCRIBED AS BEGINNING 40 FEET NORTH OF THE NORTHEAST CORNER OF

LOT 1IN BLOCK 4 IN TWIN CITY HEIGHTS (REVISED) AS SHOWN IN PLAT RECORD

"E" ON PAGE 32 OF THE RECORDS OF BENTON COUNTY, ARKANSAS, AND RUN

NORTH 250 FEET; THENCE EAST 216 FEET; THENCE SOUTH 250 FEET; THENCE WEST

216 FEET TO THE POINT OF BEGINNING.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition

for public hearing to be held October 6, 2020 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-

Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of A-1, Agricultural to R-4, High Density

Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:
Section 1: That the above described real property is hereby changed from its present zoning classification

of A-1, Agricultural to R-4, High Density Residential to be used in accordance with the city zoning laws and state

laws.
PASSED AND APPROVED this day of , 2020,
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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REZONING STAFF REPORT

%{‘I’\-’t’l}ke;r’eclt“l‘(j Property Description
“ i 412 NW A Street is located on NW A Street and NW 5th
PC Dite: m'.mm"‘o ) ) Street, both listed as a collector street on the current
Reviewer: Brian Bahr, Planning Services Manager Master Street Plan. The property is zoned R-1, Single
- Family Residential. To the east, south and west is R-1,
imj;“ lt":“m SOlCIE Single Family Residential and to the north R-2, Duplex
Cﬁfr::ln Ownen Naney Martin & Alan Lewis and Patio Home, DN-2, Downtown Medium Density
Residential, and R-1, Single Family Residential.
Site Area .21 acres
Current Zoning R-1, Single Family Residential Relationship to the Bentonville Community Plan
i DN-2, Downtown Medium-Density 412 NW A Street falls within Priority Area 1, Downtown
Requested Zoning Residential Intensification. This site also falls within the Downtown
Neighborhood Subarea Plan as Character Area 5, High-
glu::li;;i‘!gnn‘:i?o“n Medium Density Residential (MDR) Density Residential. Areas immediately adjacent to the
Downtown Core and Gateway Corridors planned for the

highest density and range of housing types, including
multi-family.

https://arce.is/08HvKS

Public Comment
Location Map Staff has not received public comment on this rezoning,.

= (=]
I Dofaon , RS Rt f : Analysis

Extensive redevelopment of the commercial and
residential properties that front NW A Street from NW
2nd Street to NW 5th Street has occurred. NW 5th Street
has experienced similar growth along its frontage,
generally from NE A Street to NW B Street. The
majority of the redevelopment on NW 5th Street has
been single-family homes either through remodel or tear
down and rebuild. In their letter, the applicant states they
plan to tear down the existing structure and rebuild with
two single-family units and an ADU, Accessory

Dwelling Unit.

Conclusion

The request for Medium Density Residential is not
consistent with the Future Land Use Map, which
identifies this area as High-Density Residential. The
intended redevelopment is  consistent with the
Bentonville Community Plan, Priority Area 1,
Downtown Intensification, and the Subarea Character

R? Area 5.

:I'\_J
= Legend
P [ Pandong Prarnng Commaion mema

¥ R720-0047

REZONING R-1TO DN-2
“-¢—I ML-RES, LLC
Tinch = 150 fest 412 NWA ST
City of Bentonville, Arkansas | Planning & Building Services Department
Ellen Norvell Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e} planning(@bentonvillear.com
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August 18, 2020

NARRATIVE STATEMENT ACCOMPANYING REZONING APPLICATION FOR 412
NW A STREET, BENTONVILLE, ARKANSAS

Current Zoning Designation/Proposed Zoning Designation:
o Current Zoning Designation: R-1, Residential Single Family
o Proposed Zoning Designation: DN-2, Downtown Medium Density Residential
o Reason/Need For Zoning Change: Want to construct two residential dwelling
units and an accessory dwelling unit on the site. The current zoning, R-1, does not

allow this

o Current Owner: ML-Res, LLC (Alan Lewis and Nancy Martin)

Reason (need) for requesting zoning change: The current zoning designation (R-1) only permits
one dwelling unit. The applicant wants to raze the existing structure and build two residential
dwelling units and one accessory residential dwelling unit

Statement as to how the property will relate to surrounding properties: The property will relate

well to surrounding properties. The applicant will construct tasteful, architecturally designed
structures.

Use: The property will remain residential in use.
Traffic: The property is at the corner of NW A Street (collector) and NW 5™ Street (collector).
Signage: There will be no signage, the property will be strictly residential.

Appearance: All structures to be placed on the property (assuming the rezoning is granted) will
be architecturally designed. The applicant has built properties at 403 NW A Street, 701 NW D
Street, and 703 N'W D Street within the last five years. While the unit mix for this property will
be different, good design is important to us.

Availability of Water/Sewer: As per the Water Department of the City of Bentonville, there is an
eight-inch water line ranning along the front of the property on NW A Street. The property does
not currently have sewer service and the applicant understands that before a building permit can
be 1ssued, a connection to a public main must be made. Bates & Associates, a civil engineering
firm in Fayetteville, is working with the applicant and the City of Bentonville to accomplish this.
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Building Types Allowed:

The intent of the DN-2 district is to allow for an increased single-family density through small lot widths where
alleys and infrastructure support such development, and were small-lot single-family development provides an
appropriate transition between large-lot residential areas and those of higher density. In some instances, such
as the end of blocks, townhouses may be appropriate in this district.

District Single-famil Two-famil Townhouse Multi-family Mixed
ISTric Ingle-fami wo-rami Ixed-use
i ¥ ¥ | Block-end | Mid-block | Block-end | Mid-block
DN-2 . . .
Maximum Height Allowed:
District Single-family | Two-family Townhouse Multi-family Mixed-use
DN-2 36 ft. 36 ft. 36 ft. - -
Lot and Area Standards:
Min. Lot Min. Land Lot Width Max. Lot Coverage
L e Area Area / . T T
District Building type (sq.ft) | Dwelling Unit Min. Max. Interior | Exterior
{sq. ft.) Lot Lot Width lot lot
Single-family, alley access 4,000 - 40 - 50% 55%
Single-family, no alley access 5,000 - 50 - S50% 5%
Single-family attached unit 2,000 - 20 - -
Single-family attached 4,000 ) a0 ) 50% 55%
structure, alley access
DN-2 | Single-family attached 5,000 ) s ) 50% 559
structure, no alley access
Two-family, alley access 4,000 - a0 - S50% 55%
Two-family, no alley access 5,000 - 50 - 50% 55%
Townhouse unit 2,000 - 20 - - -
Townhouse structure 7,500 2,500 75’ - 60% 65%
Minimum Setback Standards:
Side Yard
Front Yard Exterior s
District Building type Side Yard Inberler-Side hard Rear Yard
. . Detached | Attached
Min. | Max. | Min. Max. vard Yard
Single-family and Two-family 12 25’ 1:2* 25’ b o 25'
DN-2
Townhouse hh?ck-end and 12 557 12 25 100 o 25
all others not listed

Residential Tree Planting:

For newly constructed single and two-family residential structures: 1 shade tree

planted in each yard adjacent to roadway and 1 shade tree planted in each right-of-
way adjacent to roadway.
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Garage Setback Standards (generally for DN districts — additional requirements may apply):
Prohibited in front yards. Garages, parking lots or designated parking spaces are prohibited in the front yard and
corner side yard.

Attached garages. Garages may be attached to the primary structure. However, if the garage is attached, it must be
located and oriented in such a way that it does not protrude from the side fagade of the primary building in order
to be visible from the public street.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Corner lot. On a corner lot, the garage shall not be located closer than 20° to the corner side lot line in order to allow

for outdoor vehicular parking entirely on the lot.

Detached garages. Detached garages must be separated from the primary structure by a minimum of 10°.

Garages with alley access. Garages with alley access must be setback 8 from the alley.

Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)

Detached Detached Attached

Non-residential Accessory Dwelling Accessory Dwelling
% .of floor area of 40% 50% 50%
primary structure
Maximum footprint 720 sq. ft. 720 sq. ft. -
Front setback As required by the district | As required by the district | As required by the district
Side setback 7 As required by the district
Rear setback 7 As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure on the

adjacent lot

Land Uses:

ALLOWED BY RIGHT

CONDITIONAL

ACCESSORY

Residential

Dwelling - modular

Dwelling - single family

Dwelling - townhouse or rowhouse —end
block

Dwelling - two-family

Recreation, Education 8& Assembly
Park - mini
Park - neighborhood

Services
Child care - residential (4 children)

Agriculture and Animals
Urban farm

Residential
Home occupation -type b

Recreation, Education & Assembly
Educational facility

Museum

Religious facilities

Services

Adult day care

Cemetery or mausoleum

Child care - residential (5-10 children)
Lodging - bed & breakfast

Public safety services

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Agriculture and Animals
Community garden

Residential
Dwelling — accessory
Home occupation - type a

Transportation Utilities
Solar energy system
Wind energy system, small

Other
Building, accessory - nonresidential
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Setback lllustration

street

/

adjacent adjacent
property property
rear lot line
25' rear 25' rear
setback setback
7| 10”
nterigpr side
setlback
SINGLE & TOWNHOUSE
TWO-FAMILY @ STRUCTURE
= (block-end)
o
8}
=2
8
g
| S 5, == == pa— T
. i T ‘max. . T INAR. 3
12’ fiont 2 front 12 front 5 font =
setback setback fondiot line setback setback
street

~ 33 ~

Updated May 2020



ORDINANCE NO.

AN  ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF R-1, SINGLE FAMILY RESIDENTIAL TO DN-2,
DOWNTOWN MEDIUM-DENSITY RESIDENTIAL (PROJECT NUMBER:
RZ20-0042).

WHEREAS, ML Res, LLC duly filed a petition with the Planning Commission requesting that
the hereinafter described property situated in Benton County, Arkansas, be changed from its present
zoning classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential

to be used in accordance with city zoning laws and state laws, which property is described as follows:

A PART OF OUT LOT 21 OF THE NEl/4 OF THE SE1/4 OF SECTION 30,
TOWNSHIP 20 NORTIH, RANGE 30 WEST, BENTON COUNTY, ARKANSAS,
DESCRIBED AS FOLLOWS: BEGINNING 160.54 FEET NORTH AND 221.26 FEET
WEST OF THE NE CORNER OF LOT 1, BLOCK 3, DEMING'S ADDITION TO
BENTONVILLE, ARKANSAS, FOR THE POINT OF BEGINNING; THENCE
NORTH 89°46°45" WEST 112.54 FEET, THENCE NORTH 01°42°35" WEST 80.29
FEET; THENCE SOUTH 89°55°40” EAST 113.0 FEET; THENCE SOUTH 01°22°42"
EAST 8057 FEET TO THE POINT OF BEGINNING. SUBJECT TO ALL
EASEMENTS OF RECORD OR OF FACT.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held October 6, 2020 in the Council Chambers of the City of Bentonville;
and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of R-1, Single Family
Residential to DN-2, Downtown Medium-Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:
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Section_1: That the above described real property is hereby changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be

uscd in accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2020,
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk

~ 35 ~



REZONING STAFF REPORT

405 SE 5" Street, LLC

405 SE 5% Street

PC Date: 10/6/2020

Reviewer: Tyler Overstreet, Senior Planner, AICP

Project Number RZ20-0043
Applicant / T s @
CUbie st Ownen 405 SE 5% Street, LLC
Site Area - .72 acres
Current Zoning (-2, General Commercial
Requested Zoning | DE, Downtown Edge
Future Land U ' . . .
Muapr[iesi?naii:; High Density Residential (HDR)
https://arcg.is/08HVKS
Location Map

-
4 1 nch = 100 fant

=l "

net

#05 5E STH 5T, LLC

Property Description

This property is located northwest of the intersection of
SE 5™ Street and SE E Street. The approximately 0.72-
acre site currently contains a vacant industrial-style
building. The building formerly contained a HVAC
company.

The Future Land Use Plan currently depicts the property
as High-Density Residential. Adjacent zoning districts
are PRD, Planned Residential Development to the north,
(-3, Mixed-Use Commercial to the east and west, and
C-1, Neighborhood Commercial to the south. Current
uses include restaurants to the east and south, offices to
the west, and a future multi-family development to the
north.

Relationship to the Bentonville Community Plan
High-Density Residential arcas typically include
apartments, condominium buildings, and other types of
dense, residential uses. These areas may also include
integrated amenities for residents and resident-oriented
commercial uses.

The Downtown Neighborhood Subarea Plan, Districts
Section, depicts this property within a Mixed-Use
Residential Area. Downtown Mixed-Use Residential
areas are described as uniquely able to blend non-
residential uses with residential ones through the use of
mixed-use  and  resident-oriented  commercial
development.

Surrounding uses in the area, such as the Momentary
Planned Unit Development to the southeast and the City
U Planned Residential Development to the north lend
further credence to this area’s function as a mixed-use
residential district.

Public Comment
Staff’ has not received public comment regarding this
request.

Analysis

The definition of the DE, Downtown Edge zoning
district describes its potential as a buffer between the
downtown core and residential uses. SE 5" Street and SE
E Street both contain a variety of commercial uses in an
otherwise residential area. The Downtown Edge zoning
district could serve as a less intense commercial zoning
district along these corridors as the area redevelops.

Conclusion

The presence of existing mixed-use and commercial
developments, adjacent zoning districts, and Downtown
Edge’s potential as a less intense commercial district all
lend eredence to the rezoning request.

Staff recommends approval of the proposed rezoning.

City of Bentonville, Arkansas
Ellen Norvell, Planning Director | 305 SW A Street, Bentonville,

Planming Department

AR | (p) 479-271-3122 | (¢) planning(@bentonvillear.com
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405 SE 5th Street, LLC

P.0. Box 1860 Bentonville, AR 72712-1860 | 479.268.4157

August 18, 2020

City of Bentonville Planning Department
305 SW A Street
Bentonville, AR 72712

Re: Rezoning Request for 405 SE 5t Street Narrative

Parcels 01-03587-000 located at 405 SE 5t Street owned by 405 SE 5th Street, LLC is currently zoned

C-2. The proposed zoning designation is C-3. This is an existing 1 story, 6,000 square feet engineered
metal building. The rezoning request is needed to convert this building, currently used as a storage
facility, into a neighborhood restaurant with an outdoor patio for dining.

The surrounding properties have various zoning designations. The property to the east is zoned C-3, the
property to the south is zoned C-1, the property to the west is zoned DN-4 and the properties to the

north are zoned [-2. According to the Land Use Plan from Bentonville G.LS, the subject property is High
Density Residential with Downtown Commercial, Public/Semi-public and other HDR designated

properties adjacent to it.

The proposed adaptive reuse project will allow this existing building to be reused for another purpose
other than which is was originally built for. Rezoning this property to C-3 will allow the adaptive reuse
process to better utilize the existing structure as well as the exterior areas. Any proposed signhage on the
building or site will meet the city signage ordinance.

The subject property is at the corner of SE 5th and SE E street and is 3 blocks from | Street, SE 8th Street
and E. Central Ave. This location is easy to get to from several directions.

The existing building is served by existing water line and sanitary sewer line on the east side of the
property on SE E Street.
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY,
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DE, Downtown Edge

The Downtown Edge creates an area of transition between the Downtown Core with its retail emphasis and
the lower density residential neighberhoods on the outskirts of downtown. This is the area of downtown with
the greatest potential for infill and redevelopment. The physical form of structures begins to shift from

commercial to residential character with flexibility in use, taking on a more service-oriented character for
surrounding neighborhoods. The horizontal and vertical mixed use allows retail, commercial, office and residential uses
on all floors. Live/work housing, personal services and small offices are strongly evident in this district. Buildings are
spaced closely, but are separated by setbacks.

Primary and Secondary Streets: Developments that face primary streets have specific regulations pertaining to the
relationship between the building and the street. The designated primary streets in the downtown districts are: Central
Avenue, SW A Street, SW 8" Street, and S. Main Street. All other streets in the downtown districts shall be considered

secondary streets.
Minimum Height Required: No minimum
Maximum Height Allowed: 50 feet
Lot and Area Standards:
Lot area Min. land Lot width Lot coverage
District ildi area - Min. lot
Bullding type Min. | Max. | /dwelling Min. lot | Max. lot | - depth Min. Max.
unit{sq. ft.) | width width
DE All None | None - MNone None - None 80%
Setback Standards:
Rear
o . Fant Yard Sidervand Adjacent to Adjacent to
District Building type Residential Non-residential
Min. Max. Min Max Min. | Max. Min. Max.
Residential - 20 7 12 - 7 -
DE
Nonresidential - g 7 12 - 7 -
Encroachment Standards:
Min. setback | Min. setback
District Min. height adJac_ent to adjacenttoa
clearance a primary secondary
street street
DE g & 6

Applied to encroachments such as canopies, awnings and balconies.
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY,
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DE, Downtown Edge

ALLOWED BY RIGHT CONDITIONAL ACCESSORY
Agriculture and Animals Agriculture and Animals Residential

Animal - domestic or household Animal clinic Dwelling - accessory
Chicken - hobby Urban farm Home occupation - type a
Community Garden

Greenhouse Residential Transportation / Utilities

Plant nursery

Residential

Dwelling - condominium
Dwelling - modular

Dwelling - multi-family

Dwelling - single family

Dwelling - townhouse or rowhouse
Dwelling - two family

Recreation, Education & Public Assembly
Commercial recreation facility - indoor
Commercial recreation facility - outdoor
Community Center

Cultural studio

Library

Park - mini

Park - neighborhood

Services

Adult day care

ATM machine

Cemetery or mausoleum

Child care - commercial

Child care - residential {4 children)
Child care - residential {(5— 10 children)
Copy facilities

Financial institution

Governmental services facility
Maintenance service

Medical services - doctor office
Medical services - laboratory
Medical services - urgent care clinic
Office - small scale (< 4,000 gsf)
Personal services

Postal services

Repair services - household

Retail

Artisan shop

Bakery

Mobile food vendor

Outdoor vending - private property
Outdoor vending - public right-of-way
Retail - small scale (= 4,000 gsf)
Sidewalk café in public right-of-way

Home occupation - type b

Recreation, Education & Assembly
Agquarium

Arena / auditorium

Conference / convention center
Educational facility

Event center

Museum

Religious facilities

Services

Lodging - bed & breakfast
Lodging - hotel / motel
Office/warehouse

Public safety services

Retail
Bar, lounge or tavern
Restaurant

Transportation / Utilities

Parking facility (as principal use)
Utility facility

Wireless communication facility (cell
tower)

Other
Temporary uses

Solar energy system
Wind energy system, small

Other
Building, accessory - nonresidential
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DE, Downtown Edge

Setback Illustration
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ORDINANCE NO.

AN  ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF C-2, GENERAL COMMERCIAL TO DE, DOWNTOWN
EDGE (PROJECT NUMBER: RZ20-0043).

WHEREAS, 405 SE 5th Street, LLC duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of C-2, General Commercial to DE, Downtown Edge to be used in

accordance with city zoning laws and state laws, which property is described as follows:

TRACT "A", BLOCK "I", ORCHARD ADDITION TO BENTONVILLE, BENTON
COUNTY, ARKANSAS, AS SHOWN IN PLAT RECORD BOOK 11 PAGE 281,
RECORDED IN THE BENTON COUNTY CLERK’S OFFICE, BENTONVILLE,
ARKANSAS.: and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the

petition for public hearing to be held October 6, 2020 in the Council Chambers of the City of Bentonville;
and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of C-2, General Commercial

to DE, Downtown Edge.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section_1: That the above described real property is hereby changed from its present zoning
classification of C-2, General Commercial to DE, Downtown Edge to be used in accordance with the city

zoning laws and state laws.

PASSED AND APPROVED this day of , 2020.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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REZONING STAFF REPORT

Banwarth

407 SW C Street Property Description

z . Foo This property is located at 407 SW C Street and is
i PCP”“’: 10/6/2020 . currently zoned R-1, Single Family Residential.
E====| Reviewer: Jon Stanley, Senior Planner Adjacent zonings are R-1, Single Family Residential to

the north and west, RC-2, Central Residential-Moderate

Erojest Number RZ20-0044 Density to the west, and DE, Downtown Edge to the

Applicant / : th and east

CubrentOwner. Hunter Banwrath south and east.

Site Area +/-0.39 Acres Relationship to the Bentonville Community Plan

Current Zoning R-1, Single Family Residential gc _F'-““llf !—d'a“d_ If]‘-"cC]le fo; th\ils ;lm; i]s l\’ézdi““;
T F— - nsity Residential. Chapter 5, Neighborhoods an

Requested Zoning E&ii;ﬁa‘rm(}wn Mot ety Housing, of the Community Plan, classifies this arca as

a neighborhood of transition, where existing
Future L‘and p” Medium Density Residential (MDR) neighborhoods are experiencing redevelopment due to
Map Designation = . . o
several factors, including the age or condition of
housing, proximity to other amenities, or the cost of the
land. Goals within this section include providing various

https://arcg.is/0S8HvKS housing types to meet the spectrum of demands from
Bentonville’s diverse population. The intent is also to
Location Map improve the character of the existing neighborhoods and
- = u ensure that future neighborhoods reflect a compatible
[}Hﬂ {El and high level of design.

Public Comment
Staff HAS NOT received comment regarding this
request.

Analysis

This property is located in an area experiencing
redevelopment and zoning changes to support a variety
of housing options. The area currently supports duplex,
single-family, and small-scale townhomes. This area
will continue to infill new homes on existing vacant lots
and redevelop when the existing housing stock has
reached the end of use. The overall trend has been infill
and redevelopment. Public sewer and water are readily
available to this property.

Conclusion

The Bentonville Community Plan’s Chapter 35,
Neighborhoods and Housing, and the Future Land Use
Map support this zoning request. Staff has reviewed this
application and recommends approval.

RZ20-0044

REIOMNING R-1TO DN-Z
[* 13 BANWARTH
1 inch = 100 fost 40T SW C 5T

City of Bentonville, Arkansas | Planning & Building Services Department

Ellen Norvell Planning & Building Services Director | 305 SW A Street. Bentonville, AR | (p) 479-271-3122 | (e} planning(@bentonvillear.com
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James Layout Services, LLC

PO Box 611 Farmington, Arkansas 72730
(479) 445-7731
Jjameslayoutservices@yahoo.com

&31/2020

Planning Department
City of Bentonville
IS SW. A" St
Bentonville, AR 72712

Re: 407 8. W, “C" St
Bentonville, AR 72712
Rez(ming Request

We are representing a request by Hunter Banwarth to rezone the property located at 407 SW C
Street. The property currently has a home/garage and the owner would like 1o split the property
in to two lots and demolish the existing home and build a house on each lot. Please find below
the narrative addressing the required items under the Rezoning Checklist.

- The property is currently zoned R-1 Single Family Residential. The proposed zoning is
DN-2 Down Town Medium Residential.

- The rezone is requested so that the client can create two lots of the parcel that will be
submitted as a lot Split after the rezone is approved.

- The proposed rezone will allow the property to be split in two lots. After the rezone and
lot split is approve the client would like to build a house on each lot.

- Sewer line and Water line runs North and South along NIW C Street.

Sincerely,
James Layout Services, LLC

Nick Rumancik
Field Operation Manager
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Building Types Allowed:

The intent of the DN-2 district is to allow for an increased single-family density through small lot widths where
alleys and infrastructure support such development, and were small-lot single-family development provides an
appropriate transition between large-lot residential areas and those of higher density. In some instances, such
as the end of blocks, townhouses may be appropriate in this district.

District Single-famil Two-famil Townhouse Multi-family Mixed
ISTric Ingle-fami wo-rami Ixed-use
i ¥ ¥ | Block-end | Mid-block | Block-end | Mid-block
DN-2 . . .
Maximum Height Allowed:
District Single-family | Two-family Townhouse Multi-family Mixed-use
DN-2 36 ft. 36 ft. 36 ft. - -
Lot and Area Standards:
Min. Lot Min. Land Lot Width Max. Lot Coverage
L e Area Area / . T T
District Building type (sq.ft) | Dwelling Unit Min. Max. Interior | Exterior
{sq. ft.) Lot Lot Width lot lot
Single-family, alley access 4,000 - 40 - 50% 55%
Single-family, no alley access 5,000 - 50 - S50% 5%
Single-family attached unit 2,000 - 20 - -
Single-family attached 4,000 ) a0 ) 50% 55%
structure, alley access
DN-2 | Single-family attached 5,000 ) s ) 50% 559
structure, no alley access
Two-family, alley access 4,000 - a0 - S50% 55%
Two-family, no alley access 5,000 - 50 - 50% 55%
Townhouse unit 2,000 - 20 - - -
Townhouse structure 7,500 2,500 75’ - 60% 65%
Minimum Setback Standards:
Side Yard
Front Yard Exterior s
District Building type Side Yard Inberler-Side hard Rear Yard
. . Detached | Attached
Min. | Max. | Min. Max. vard Yard
Single-family and Two-family 12 25’ 1:2* 25’ b o 25'
DN-2
Townhouse hh?ck-end and 12 557 12 25 100 o 25
all others not listed

Residential Tree Planting:

For newly constructed single and two-family residential structures: 1 shade tree

planted in each yard adjacent to roadway and 1 shade tree planted in each right-of-
way adjacent to roadway.
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Garage Setback Standards (generally for DN districts — additional requirements may apply):
Prohibited in front yards. Garages, parking lots or designated parking spaces are prohibited in the front yard and
corner side yard.

Attached garages. Garages may be attached to the primary structure. However, if the garage is attached, it must be
located and oriented in such a way that it does not protrude from the side fagade of the primary building in order
to be visible from the public street.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Corner lot. On a corner lot, the garage shall not be located closer than 20° to the corner side lot line in order to allow

for outdoor vehicular parking entirely on the lot.

Detached garages. Detached garages must be separated from the primary structure by a minimum of 10°.

Garages with alley access. Garages with alley access must be setback 8 from the alley.

Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)

Detached Detached Attached

Non-residential Accessory Dwelling Accessory Dwelling
% .of floor area of 40% 50% 50%
primary structure
Maximum footprint 720 sq. ft. 720 sq. ft. -
Front setback As required by the district | As required by the district | As required by the district
Side setback 7 As required by the district
Rear setback 7 As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure on the

adjacent lot

Land Uses:

ALLOWED BY RIGHT

CONDITIONAL

ACCESSORY

Residential

Dwelling - modular

Dwelling - single family

Dwelling - townhouse or rowhouse —end
block

Dwelling - two-family

Recreation, Education 8& Assembly
Park - mini
Park - neighborhood

Services
Child care - residential (4 children)

Agriculture and Animals
Urban farm

Residential
Home occupation -type b

Recreation, Education & Assembly
Educational facility

Museum

Religious facilities

Services

Adult day care

Cemetery or mausoleum

Child care - residential (5-10 children)
Lodging - bed & breakfast

Public safety services

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Agriculture and Animals
Community garden

Residential
Dwelling — accessory
Home occupation - type a

Transportation Utilities
Solar energy system
Wind energy system, small

Other
Building, accessory - nonresidential
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Setback lllustration

street
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property property
rear lot line
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE
FAMILY RESIDENTIAL TO DN-2, DOWNTOWN MEDIUM-DENSITY RESIDENTIAL
(PROJECT NUMBER: RZ20-0044).

WHEREAS, Hunter Banwarth duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be used in

accordance with city zoning laws and state laws, which property is described as follows:
LOT 1 SHELLFISH SUBDIVISION TO BENTONVILLE, BENTON COUNTY, AR AS

SHOWN ON PLAT RECORD BOOK & PAGE [.202026988, RECORDED IN THE BENTON
COUNTY CLERK'S OFFICE, BENTONVILLE, ARKANSAS.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held October 6, 2020 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-
Gazelte for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of R-1, Single Family Residential to
DN-2, Downtown Medium-Density Eesidential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section _1: That the above described real property is hereby changed from its present zoning classification
of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be used in accordance
with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2020,

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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REZONING STAFF REPORT

Campbell & Meeks
901-905 SE 4% Street
PC Date: 10/6/2020

Property Description
This property is located on the mid-block of SE 4%
Street, between SE G and J Streets. The three parcels

Reviewer: Tyler Overstreet, Senior Planner, AICP included in the request currently contain three single-
Project Number RZ20-0045 fami_iy home‘s. Accordipg to the ap_p]icant's narrative,
- the intent of the rezoning request is to redevelop the
Applicant / Meeks Revocable Trust, properties into medium-density housing.
Gt Omner. Jess C ampl:cil,‘ and
Darrell & Carrie Mecks Adjacent zoning districts are R-1, Single-Family
Site Area +/- 98 acres Residential to the north, east, and south, and DN-4,
Current Zoning R-1, Single Family Residential Downtown Mixed—Usg Residential to £]1e west. Cuqent
DN-3, Downtown High Density ﬂl:ld future land uscs include _thc G @ Market project
Requested Zoning Residential directly to the west, single-family to the north, south, and
cast, and the Brick Avenue Lofts development one block
:[“::"];;:g"n‘;i?x Low Density Residential (LDR) to the north.
Relationship to the Bentonville Community Plan
The Future Land Use Map in the Bentonville
https://arcg.is/08HVKS Community Plan currently depicts the property as Low-
Density Residential. Low-Density Residential areas
Location Map typically include single-family development with

varying lot sizes and overall densities.

The Downtown Neighborhood Subarea Plan, Downtown
Character Areas Section, depicts this property within a
Transitional Residential Area (p.135). The plan
describes transitional residential areas as areas of
change, accommodating a higher density and mix of
residential uses due to their proximity to new
institutional and cultural development (p.137).

Public Comment
Staff has not received public comment regarding this
request.

Analysis

Recent rezoning and development approvals in the
vicinity of these properties infer a transitioning
neighborhood. Examples include G @ Market directly
to the west, a DN-3 property northwest of the
intersection of SE G and SE 4% and a DN-4 property
southwest of the intersection of SE G and SE 4™ Streets.

According to Section 401.07-B of the Zoning Code, the
intent of the DN-3 zoning district is to allow for
increased  neighborhood  density  through  the
development of small-lot single-family housing and
townhouses throughout the district. An important note:
because this property is located mid-block, multi-family
development is not a permitted use.

"¢vl CAMPBELL
1 imch = 150 faat LOTS 13, 14 & 15 EAST SIDE 2ND ADD

Conclusion

Although the rezoning request does not align with the
Future Land Use Plan classification of Low-Density
Residential, the Downtown Neighborhood Subarea Plan
and surrounding development and rezoning patterns
support the request. Stafl’ recommends approval of the
proposed rezoning.

City of Bentonville, Arkansas | Planning Department
Ellen Norvell, Planning Director | 305 SW A Street, Bentonville, AR I|w4?1 271-3122 | (e) planning(@bentonvillear.com
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Rezoning Narrative
901, 903, 905 SE 4™ Street

Current Zoning Designation: R-1 Single Family Residential
Proposed Zoning Designation: DN-3- Downtown High Density Residential

Explanation: Newell Development, LLC (project developer) proposes to rezone the properties located at:
901 SE 4™ Street (01-02484-000)

903 SE 4™ Street (01-02483-000)

905 SE 4™ Street (01-02482-000)

in order to develop a real estate project in compliance with the DN development standards.

The current owners listed below endeavor to sell their properties to Randall Hinton LLC:
Jess F. Campbell, 901 SE 4™ Street (01-02484-000)

Wanda Mae Meeks, 903 SE 4" Street (01-02483-000)

Darrell R, Meeks & Carrie L. Meeks, 905 SE 4" Street (01-02482-000)

Reason to Rezone: The rezone would allow for future owners to build three story medium density
housing in the SE Downtown Area adjacent to the Market District.

Statement of how the property will relate to surrounding properties: The development proposed for
the property will add additional options to the increasing number of multi-family projects in the Market
District and SE downtown area as well as contribute to the SE Area Downtown Plan in terms of
“redevelopment and rehabilitation and the addition of medium density residential uses that are
compatible with the existing residential types.”- SE Downtown Area Plan

Use: The multi-family residential development will complement the SE Downtown Area Plan by
providing “greater numbers of people who live in the area who can patron businesses and restaurants. It
provides a variety in housing type for people who prefer something other than the traditional single-
family home. It also provides opportunities for housing at a variety of price points.” -SE Downtown Area
Plan

Traffic: The additional units should not impact current traffic patterns and will encourage more
pedestrian and bicycle traffic within the district.

Signage: None proposed at this time.

Appearance: Development will fit in form and scale of the SE side of downtown Bentonville and will
work within the zoning standards.

Water/ Sewer/ Electric: On-Site

~ 49 ~



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

The intent of the DN-3 district is to allow for an increased neighborhood density through the development of
small-lot single-family housing and townhouses throughout the district. These areas tend to be adjacent to
downtown commercial uses. In some instances, such as at the ends of blocks, multi-family apartment buildings

DN-3, Downtown High Density Residential —————

Building Types Allowed:

may be an appropriate use in this district.

SR Foccitaril Townhouse Multi-family —
INEIIeRIY WORMY [Blockend | Midblock | Blockend | Mid-block pec-use
DN-3 . . . . .
Height Standards:
District Single-family Two-family Townhouse Multi-family Mixed-use
DN-3 40 ft. 40 ft. 40 ft. 40 ft. -
Lot and Area Standards:
: Min. Land Lot Width Max. Lot Coverage
Min. Lot Area/
District Building type Area Dwelling Unit Min. Max. Interior | Exterior
(sa.ft) (sq.ft) | LotWidth | Lot Width |  lot lot
Single-family, alley access 4,000 - 40 - 50% 55%
Single-family, no alley access 5,000 - 50 - 50% 55%
Single-family attached unit 2,000 - 20 - -
Single-family attached structure, 4,000 . av . 5% 550
alley access
Slngl[t]a-famlly attached structure, 5,000 ) cy ) 509 550
pn-z | Mo alley access
Two-family, alley access 4,000 - 40 - 50% 55%
Two-family, no alley access 5,000 - 50 - 50% 55%
Townhouse unit 2,000 - 20 - - -
Townhouse structure 6,000 2,000 60" - 65% 70%
Multi-family and . R "
all others not listed 10,000 500 100 6% 0%
Setback Standards:
Side Yard
Front Yard —— —T
o g~ Exterior Side Yard Interior Side Yard Rear
District Building type
win. | Max Min Max Detached Attached | Yard
' i i ' Yard Yard
Single-family and Two-family 10° 200 10 20 T o 25
Townhouse 10 20 10 20 10 o 25
DN-3 . "
Multl—famﬂ\_r block-end and 10° 20° 10 20° 10 o 15
others not listed
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

N DN-3, Downtown High Density Residential [T

Residential Tree Planting: For newly constructed single and two-family residential structures: 1 shade tree
planted in each yard adjacent to roadway and 1 shade tree planted in each right-of-
way adjacent to roadway.

Garage Sethack Standards (generally for DN districts — additional requirements may apply):
Prohibited in front yards. Garages, parking lots or designated parking spaces are prohibited in the front yard and
corner side yard.

Attached garages. Garages may be attached to the primary structure. However, if the garage is attached, it must be
located and oriented in such a way that it does not protrude from the side fagade of the primary building in order
to be visible from the public street.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Corner lot. On a corner lot, the garage shall not be located closer than 20° to the corner side lot line in order to allow
for outdoor vehicular parking entirely on the lot.

Detached garages. Detached garages must be separated from the primary structure by a minimum of 10°.

Garages with alley access. Garages with alley access must be setback 8’ from the alley.

Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)

Detached Detached Attached

Non-residential Accessory Dwelling Accessory Dwelling
% .c>f floor area of 40% 50% 50%
primary structure
Maximum footprint 720 sq. ft. 720 sq. ft. L
Front setback As required by the district | As required by the district | As required by the district
Side sethack 7' 7 As required by the district
Rear setback 7 7 As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure on the
adjacent lot

Updated 08-31-20
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

N DN-3, Downtown High Density Residential

Land Uses:

ALLOWED BY RIGHT

CONDITIONAL

ACCESSORY

Residential

Dwelling - condominium

Dwelling - modular

Dwelling - multi-family - end block
Dwelling - single family

Dwelling - townhouse or rowhouse
Dwelling - townhouse or rowhouse - end
block

Dwelling - two-family

Residential facility - assisted living

Recreation, Education & Assembly
Park - mini
Park - neighborhood

Services
Child care - residential (4 children)

Agriculture and Animals
Urban farm

Residential
Home occupation - type b

Recreation, Education & Assembly
Cultural studio

Educational facility

Museum

Religious facilities

Services

Adult day care

Cemetery or mauscleum

Child care - commercial

Child care - residential {5-10 children)
Lodging - bed & breakfast

Medical service — doctor office

Office - small scale (= 4,000 gsf)
Personal services

Public safety services

Retail

Artisan shop

Bakery

Convenience store that sells beer and/or
light wine for off-site consumption
Retail — small scale (< 4,000 gsf)

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Agriculture and Animals
Community garden

Residential
Dwelling - accessory
Home occupation - type a

Transportation / Utilities
Solar energy system
Wind energy systemn, small

Other
Building, accessory - nonresidential

~ 52 ~

Updated 08-31-20



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
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DN-3, Downtown High Density Residential

Setback lllustration

199115

street

adjacent adjacent
property property
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF R-1, SINGLE FAMILY RESIDENTIAL TO DN-3,
DOWNTOWN HIGH DENSITY RESIDENTIAL (PROJECT NUMBER: RZ20-
0045).

WHEREAS, Jess Campbell, Darrell Meeks, and Wanda Meeks Trust duly filed a petition with
the Planning Commission requesting that the hereinafter described property situated in Benton County,
Arkansas, be changed from its present zoning classification of R-1, Single Family Residential to DN-3,
Downtown High Density Residential to be used in accordance with city zoning laws and state laws, which

property is described as follows:

LOT 15, OF THE 2ND EAST SIDE ADDITION, A SUBDIVISION TO THE CITY OF
BENTONVILLE, BENTON COUNTY, ARKANSAS, AS SHOWN IN PLAT RECORD
BOOK "F" AT PAGE 21.ANDLOT 14 EAST SIDE 2"D ADDITION, CITY OF
BENTONVILLE, BENTON COUNTY, ARKANSAS, COMMONLY KNOWN AS 903
SE 4TH, BENTONVILLE, ARKANSAS 71712. ANDLOT 13, EAST SIDE 2ND
ADDITION TO THE CITY OF BENTONVILLE, BENTON COUNTY, ARKANSAS.
SUBJECT TO EASEMENTS, RIGHT-OF-WAYS, AND PROTECTIVE COVENANTS
OF RECORD, IF ANY. SUBIJECT TO ALL PRIOR MINERAL RESERVATIONS
AND OIL AND GAS LEASES.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held October 6, 2020 in the Council Chambers of the City of Bentonville;

and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition
be approved and that said property be rezoned from its present classification of R-1, Single Family
Residential to DN-3, Downtown High Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:
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Section_1: That the above described real property is hereby changed from its present zoning
classification of R-1, Single Family Residential to DN-3, Downtown High Density Residential to be used

in accordance with the city zoning laws and state laws.

PASSED AND APPROVED this_ __dayof , 2020.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

10/13/2020

Department

Submitted by

Ellen Norvell

Phone

(479)271-6822

Item Type: (Check Ali That App

b=

|:| Budget Adjustment

E| Change Crder

[ informational

Ordinance

E| Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

An ordinance extending the placement of tables, chairs and other items on City of Bentonville public on-street
parking spaces adjacent to downtown business establishments from January 1, 2021 to April 30, 2021,

Estimated Cost

0

Is this Item Budgeted?

[ ves MNo

If no, please explain how item will be funded (briefiy expinin in space below):

%
i,®

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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ORDINANCE NO.

AN ORDINANCE EXTENDING THE PLACEMENT OF TABLES, CHAIRS AND
OTHER ITEMS ON CITY OF BENTONVILLE PUBLIC ON-STREET PARKING
SPACES ADJACENT TO DOWNTOWN BUSINESS ESTABLISHMENTS FROM
JANUARY 1, 2021 TO APRIL 30, 2021 AND DECLARING AN EMERGENCY.

WHEREAS, on March 11, 2020, Governor Asa Hutchinson declared a public health
emergency In the State of Arkansas due to the COVID-19 pandemic, and the emergency
restrictions curbed local establishments” ability to conduct business in order to protect the public
from exposure to Coronavirus; and

WHEREAS, the Bentonville City Council adopted Ordinance No. 2020-130 approving
the placement of tables, chairs and other items on City of Bentonville public on-street parking

spaces adjacent to downtown business establishments through January 1, 2021.

WHEREAS, the State of Arkansas is still in the midst of the Covid-19 pandemic with

emergency restrictions still in place; and

WHEREAS, the City Council desires to support and assist Bentonville establishments so
that they may increase their sales, provide food and drink to their patrons and produce revenue and
jobs to help the economy while maintaining social distancing requirements.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1. That Ordinance No. 2020-130, Sec. 4 1s hereby amended to read: This ordinance
shall expire at 11:00 p.m. on April 30, 2021 or when Governor Asa Hutchinson lifts the emergency
restrictions, whichever comes first.

Section 2. That this Ordinance is necessary to preserve the public peace, health, safety and
welfare, and because of such, an emergency is declared to exist, and this Ordinance shall be in full
force and effect from the date of its passage and approval.

PASSED AND APPROVED this day of » 2020.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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THE CITY OF

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |10/13/2020

Department ENGINEERING
Submitied by TRACY BILLINGS
Phone (479) 696-0229

Item Type: Resolution to set public hearing

|:| Budget Adjustment

E| Change Crder

[ informational

Ordinance

E| Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Public hearing and ordinance vacating a Utility Easement requested for LOT 8 of Griffin Addition (VAC20-0012).

Estimated Cost

$

Is this Item Budgeted?

[ ves MNo

If no, please explain how item will be funded (briefiy expinin in space below):

%
i,®

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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Easement Vacations
Representation: THECAN.DBO.Easement_Vacations_Rep
Eiusnmonl Vacahon

w@t . . VAC20-0012
Y 1inch = 83 feet Easement Vacation
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ORDINANCE NO

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED AT LOT 8
OF GRIFFIN ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS, BENTON
COUNTY ARKANSAS (VAC20-0012).

WHEREAS, a petition was filed with the City Council of the City of Bentonville,
Arkansas, by Ozark CEI Engineering asking the City Council to vacate a utility easement located
in the City of Bentonville, Benton County, Arkansas, which portion 1s more particularly
described as follows:

A portion of Lot 8 of Griffin Addition to the City of Bentonville, Arkansas per Plat Book 221,
Page 30 in the public records of Benton County, Arkansas, being more particularly described by
metes and bounds as follows:

COMMENCING at a found 5/8” rebar with a cap stamped #1181 at a point on the West Right-
of-Way line of SE Griffin Drive and the Southeast corner of Lot 3 of Griffin Addition to the City
of Bentonville, Arkansas per Plat Book 18, Page 182 in the public record of Benton County
Arkansas, also being the Northeast corner of said Lot §;

THENCE leaving said West Right-of-Way line and with the common line of said Lots 3 and 8,
North 87°21°48” West 26.00 feet to the POINT OF BEGINNING;

THENCE with said common line, South 02°39°40” West 7.00 feet;

THENCE leaving said common line, North 87°21'48" West, 251.92 feet to a point on the East
Right-of-Way line of 1-49, also being a point on the West line of aforementioned Lot 8;
THENCE with said East Right-of-Way line North 21°38'30" East, 7.40 feet to the Southwest
corner of aforementioned Lot 3, also being the Northwest corner of said Lot 8;

THENCE with aforementioned common of line of said Lots 3 and 8, South 87°21'48" East,
249,51 feet to the POINT OF BEGINNING and containing 1,755 square feet or 0.04 acres,
more or less.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its

rights together with the rights of the public generally, in and to a utility casement designated as
follows:
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A portion of Lot 8 of Griffin Addition to the City of Bentonville, Arkansas per Plat Book 22L,
Page 30 in the public records of Benton County, Arkansas, being more particularly described by
metes and bounds as follows:

COMMENCING at a found 5/8” rebar with a cap stamped #1181 at a point on the West Right-
of-Way line of SE Griffin Drive and the Southeast corner of Lot 3 of Griffin Addition to the City
of Bentonville, Arkansas per Plat Book 18, Page 182 in the public record of Benton County
Arkansas, also being the Northeast corner of said Lot §;

THENCE leaving said West Right-of-Way line and with the common line of said Lots 3 and 8,
North 87°21748” West 26.00 feet to the POINT OF BEGINNING:

THENCE with said common line, South 02°39°40” West 7.00 feet;

THENCE leaving said common line, North 87°21'48" West, 251.92 feet to a point on the East
Right-of-Way line of 1-49, also being a point on the West line of aforementioned Lot 8;
THENCE with said East Right-of-Way line North 21°38'30" East, 7.40 feet to the Southwest
corner of aforementioned Lot 3, also being the Northwest corner of said Lot 8;

THENCE with aforementioned common of line of said Lots 3 and 8, South 87°21'48" East,
249.51 feet to the POINT OF BEGINNING and containing 1,755 square feet or 0.04 acres,
more or less.

Section 2: A copy of this Ordinance and Exhibit A, duly certified by the City Clerk,
shall be filed in the Office of the Recorder of Benton County, Arkansas and recorded in the deed
records of the County.

Section 3: This Ordinance shall take effect and be in force from and afier its passage.
The above and foregoing Ordinance was passed, approved, and adopted the ~ dayof
, 2020 at a regular meeting of the City Council of the City of Bentonville,

Arkansas.

Kirby Romines, City Clerk and STEPHANIE ORMAN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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Agenda Item Form

THE CITY OF

D)
)

BENTONVILLE

Date of City Council Meeting |10/13/2020

Department ENGINEERING
Submitied by TRACY BILLINGS
Phone (479) 696-0229

Item Type: Resolution to set public hearing

|:| Budget Adjustment

E| Change Crder

[ informational

Ordinance

E| Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Public hearing and ordinance vacating a Utility Easement requested for LOT 11 of Demings Addition (VAC20-0021).

Estimated Cost

$

Is this Item Budgeted?

[ ves MNo

If no, please explain how item will be funded (briefiy expinin in space below):

%
i,®

117 West Central Avenue, Bentonville, AR 72712

www.bentonvillear.com
PLEASE RECYCLE
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ORDINANCE NO

AN ORDINANCE VACATING AUTILITY EASEMENT LOCATED AT LOT 11
OF DEMINGS ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS, BENTON
COUNTY ARKANSAS (VAC20-0021).

WHEREAS, a petition was filed with the City Council of the City of Bentonville,
Arkansas, by Ozark CEI Engineering asking the City Council to vacate a utility easement located
in the City of Bentonville, Benton County, Arkansas, which portion 1s more particularly
described as follows:

VACATING A PORTION OF AN EXISTING 20" UTILITY EASEMENT ALONG THE EAST
SIDE OF LOT 11, DEMINGS ADDITION, TO THE CITY OF BENTONVILLE, BENTON
COUNTY, ARKANSAS, BEING DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
COMMENCING FROM THE SOUTHEAST CORNER OF SAID LOT 11, THENCE
N03°16'34"E A DISTANCE OF 20.00' TO THE TRUE POINT OF BEGINNING; THENCE
NE7°28'12"W A DISTANCE OF 20.00"; THENCE N03°16'34"E A DISTANCE OF 190.00";
THENCE S87°27'23"E A DISTANCE OF 20.00"; THENCE 503°16'34"W A DISTANCE OF
190.00" TO THE POINT OF BEGINNING, CONTAINING 0.087 ACRES MORE OR LESS.

ALSO

VACATING A PORTION OF AN EXISTING 20" UTILITY EASEMENT ALONG THE WEST
SIDE OF SAID LOT 11, DEMINGS ADDITION, TO THE CITY OF BENTONVILLE,
BENTON COUNTY, ARKANSAS, BEING DESCRIBED BY METES AND BOUNDS AS
FOLLOWS: COMMENCING FROM THE SOUTHEAST CORNER OF SAID LOT 11,
THENCE N03°16'34"E A DISTANCE OF 20.00'; THENCE N87°28'12"W A DISTANCE OF
56.71' TO THE TRUE POINT OF BEGINNING; THENCE N87°28'12"W A DISTANCE OF
20.00"; THENCE N02°3921"E A DISTANCE OF 190.00"; THENCE S87°2723"E A
DISTANCE OF 20.00'; THENCE 502°39'21"W A DISTANCE OF 190.00' TO THE POINT OF
BEGINNING, CONTAINING 0.087 ACRES MORE OR LESS.

WHEREAS, afier due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the casement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility cascment.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its

rights together with the rights of the public generally, in and to a utility easement designated as
follows:
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VACATING A PORTION OF AN EXISTING 20" UTILITY EASEMENT ALONG THE EAST
SIDE OF LOT 11, DEMINGS ADDITION, TO THE CITY OF BENTONVILLE, BENTON
COUNTY, ARKANSAS, BEING DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
COMMENCING FROM THE SOUTHEAST CORNER OF SAID LOT 11, THENCE
N03°16'34"E A DISTANCE OF 20.00' TO THE TRUE POINT OF BEGINNING: THENCE
N87°28'12"W A DISTANCE OF 20.00"; THENCE N03°16'34"E A DISTANCE OF 190.00";
THENCE 887°27'23"E A DISTANCE OF 20.00"; THENCE 503°16'34"W A DISTANCE OF
190.00; TO THE POINT OF BEGINNING, CONTAINING 0.087 ACRES MORE OR LESS.

ALSO

VACATING A PORTION OF AN EXISTING 20" UTILITY EASEMENT ALONG THE WEST
SIDE OF SAID LOT 11, DEMINGS ADDITION, TO THE CITY OF BENTONVILLE,
BENTON COUNTY, ARKANSAS, BEING DESCRIBED BY METES AND BOUNDS AS
FOLLOWS: COMMENCING FROM THE SOUTHEAST CORNER OF SAID LOT 11,
THENCE N03°16'34"E A DISTANCE OF 20.00'; THENCE N87°28'12"W A DISTANCE OF
56.71' TO THE TRUE POINT OF BEGINNING; THENCE N87°28'12"W A DISTANCE OF
20.00"; THENCE N02°39'21"E A DISTANCE OF 190.00"; THENCE S87°27'23"E A
DISTANCE OF 20.00"; THENCE 502°39'21"W A DISTANCE OF 190.00' TO THE POINT OF
BEGINNING, CONTAINING 0.087 ACRES MORE OR LESS.

Section 2: A copy of this Ordinance and Exhibit A, duly certified by the City Clerk,
shall be filed in the Office of the Recorder of Benton County, Arkansas and recorded in the deed
records of the County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2020 at a regular meeting of the City Council of the City of Bentonville,

Arkansas.

Kirby Romines, City Clerk and STEPHANIE ORMAN, Mayor
Recorder for the City of Bentonville, City of Bentonville, Arkansas
Arkansas
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS:

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Earthplan Design Alternatives requesting a utility easements vacation (VAC20-0023) within the
Cily of Bentonville, Arkansas be vacated, which said utility easements is described as follows:

Easement Vacation Request 1:

Part of Lot 9 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file L.201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Northwest Corner of Lot 8 of said PE Livingston Square Subdivision, thence
South 56°29'26" East, a distance of 85.13 feet to the POINT OF BEGINNING; thence South
87°36'38" East, a distance of 20.00 feet; thence South 02°23'22" West, a distance of 12.00 feet;
thence North 87°36'38" West, a distance of 20.00 feet; thence North 02°23'22" East, a distance of
12.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 2:

Part of Lot 10 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file 1.2018516355 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Northwest Corner of Lot 8 of said PE Livingston Square Subdivision, thence
South 37°14'32" East, a distance of 114.26 feet to the POINT OF BEGINNING; thence South
87°36'38" Easl, a distance of 20.00 feet; thence South 02°23'22" West, a distance of 12.00 feet;
thence North 87°36'38" West, a distance of 20.00 feet; thence North 02°23'22" East, a distance of
12.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 3:

Part of Lot 11 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file 1.201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Northwest Corner of Lot 8 of said PE Livingston Square Subdivision, thence
South 26°30'54" East, a distance of 150.78 feet to the POINT OF BEGINNING; thence South
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87°36'38" East, a distance of 21.73 feet to the point of curve of a non tangent curve to the left,
having a radius of 84.15 feet,an arc distance of 12.49 feet, a chord bearing South 13°29'13" East a
distance of 12.48 feet.; thence North §7°36'38" West, a distance of 25.14 feet; thence North
(2°23'22" East, a distance of 12.00 feet to the POINT OF BEGINNING.

Containing 279 square feet or 0.01 acres, more or less.

Easement Vacation Request 4:

Part of Lot 14 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file 1.201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 13 of said PE Livingston Square Subdivision,
thence North 29°33'17" East, a distance of 96.37 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 20.00 feet; thence South 87°36'48" East, a distance of 12.00
feet; thence South 02°23'22" West, a distance of 20.00 feet; thence North §7°36'50" West, a
distance of 12.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or (.01 acres, more or less.

Easement Vacation Request 5:

Part of Lot 15 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file 1.201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 13 of said PE Livingston Square Subdivision,
thence North 48°07'59" East, a distance of 122.87 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 20.00 feet; thence South 87°36'48" East, a distance of 12.00
feet; thence South 02°23'22" West, a distance of 20.00 feet; thence North 87°36'48" West, a
distance of 12.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 6:

Part of Lot 16 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file L201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 13 of said PE Livingston Square Subdivision,

thence North 59°22'53" Easl, a distance of 157.41 feet to the POINT OF BEGINNING; thence
North (02°23'22" East, a distance of 20.00 feet; thence South 87°36'48" East, a distance of 12.00
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feet; thence South 02°2322" West, a distance of 20.00 feet; thence North 87°36'48" West, a
distance of 12.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Fasement Vacation Request 7:

Part of Lot 17 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file .201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 13 of said PE Livingston Square Subdivision,
thence North 66°24'48" East, a distance of 195.78 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 20.00 feet; thence South 87°36'50" East, a distance of 12.00
feet; thence South 02°23'22" West, a distance of 20.00 feet; thence North 87°36'48" West, a
distance of 12.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request §:

Part of Lot 18 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file .201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 13 of said PE Livingston Square Subdivision,
thence North 71°05'14" East, a distance of 236.13 feet to the POINT OF BEGINNING; thence
North (02°23'22" East, a distance of 20.01 feet to the point of curve of a non tangent curve to the
left, having a radius of 85.00 feet,an arc distance of 12.08 feet, a chord bearing North §6°17'46"
East a distance of 12.07 feet.; thence South 02°23'22" West, a distance of 20.26 feet to the point
of curve of a non tangent curve to the right, having a radius of 105.00 feet,an arc distance of
12.05 feet, a chord bearing South 87°27'51" West a distance of 12.04 feet. to the POINT OF
BEGINNING.

Containing 241 square feet or 0.01 acres, more or less.

Easement Vacation Request 9:

Part of Lot 27 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file .201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 26 of said PE Livingston Square Subdivision,
thence North 58°41'57" Easl, a distance of 90.14 feet to the POINT OF BEGINNING; thence
North (02°23'22" East, a distance of 12.00 feet; thence South 87°36'38" East, a distance of 20.00
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feet; thence South 02°2322" West, a distance of 12.00 feet; thence North 87°36'38" West, a
distance of 20.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Fasement Vacation Request 10:

Part of Lot 28 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file .201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 26 of said PE Livingston Square Subdivision,
thence North 41°34'37" East, a distance of 118.70 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 12.00 feet; thence South 87°36'38" Last, a distance of 20.00
feet; thence South 02°23'22" West, a distance of 12.00 feet; thence North 87°36'38" West, a
distance of 20.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 11:

Part of Lot 29 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file .201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 26 of said PE Livingston Square Subdivision,
thence North 31°37'31" East, a distance of 153.56 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 12.00 feet; thence South 87°36'38" East, a distance of 20.00
feet; thence South 02°23'22" West, a distance of 12.00 feet; thence North §7°36'38" West, a
distance of 20.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 12:

Part of Lot 30 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file L201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 26 of said PE Livingston Square Subdivision,
thence North 25°28'12" East, a distance of 191.31 feet to the POINT OF BEGINNING:; thence
North 02°23'22" East, a distance of 12.00 feet; thence South 87°36'38" East, a distance of 20.00
feet; thence South 02°23"22" West, a distance of 12.00 feet; thence North 87°36'38" West, a
distance of 20.00 feet to the POINT OF BEGINNING.
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Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 13:

Part of Lot 31 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file L201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 26 of said PE Livingston Square Subdivision,
thence North 21°22'28" East, a distance of 230.54 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 12.00 feet; thence South 87°36'38" East, a distance of 20.00
feet; thence South 02°23'22" West, a distance of 12.00 feet; thence North §7°36'38" West, a
distance of 20.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 14:

Part of Lot 32 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file .201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 26 of said PE Livingston Square Subdivision,
thence North 18°28'49" East, a distance of 270.60 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 12.00 feet; thence South 87°36'38" East, a distance of 20.00
feet; thence South 02°23'22" West, a distance of 12.00 feet; thence North 87°36'38" West, a
distance of 20.00 feet to the POINT OF BEGINNING.

Containing 240 square feet or 0.01 acres, more or less.

Easement Vacation Request 15:

Part of Lot 33 PE Livingston Square Subdivision to the City of Bentonville, Benton County,
Arkansas per the plat of said subdivision filed for record at file .201851655 in the Office of the
Circuit Clerk and Ex-Officio Recorder for Benton County, Arkansas, being more particularly
described as follows:

Commencing at the Southwest Corner of Lot 26 of said PE Livingston Square Subdivision,
thence North 14°31'22" East, a distance of 308.90 feet to the POINT OF BEGINNING; thence
North 02°23'22" East, a distance of 20.00 feet; thence South 87°36'38" East, a distance of 30.07
feet; thence South 02°2322" West, a distance of 20.00 feet; thence North 87°36'38" West, a
distance of 30.07 feet to the POINT OF BEGINNING.

Containing 752 square feet or (.02 acres, more or less.
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WHEREAS, Ark. Code Ann. Section 14-301-302(c¢) provides that the City Council shall
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the petition
to close the above described utility casements is sct for a hearing on October 27, 2020 at 6:00
p.m. in the City Council Room of the City of Bentonville, Arkansas, and the Bentonville City
Clerk and Recorder is directed to give notice of this meeting by publication as sct forth by Ark.
Code Ann. Scction 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the
day of 2020 at a regular mecting of the City Council of the City of
Bentonville, Arkansas.

Kirby Romines, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS:

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Joesph & Lori Robertson requesting a utility easement vacation (VAC20-0024) within the City of
Bentonville, Arkansas be vacated, which said utility easement is described as follows:

A 25" easement squarely off the North side of Lot 10 Ivy Place Block 1 Lots 1-35 and as shown
on Plat Record Book 17 Page 270 and filed for Record at the Benton County Clerk's Office,
Benton County, Arkansas.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the petition
to close the above described utility casement is set for a hearing on October 27, 2020 at 6:00 p.m.
in the City Council Room of the City of Bentonville, Arkansas, and the Bentonville City Clerk
and Recorder is directed to give notice of this meeting by publication as set forth by Ark. Code
Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the o
day of 2020 at a regular meeting of the City Council of the City of
Bentonville, Arkansas.

Kirby Romines, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS:

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
CEI Engincering requesting a utility casement vacation (VAC20-0025) within the City of
Bentonville, Arkansas be vacated, which said utility easement is described as follows:

A Sewer Easement to be vacated, being a Part of Lot 215 of the Original Town of Bentonville,
Benton County, Arkansas recorded in Instrument #1.202022286 being known as, and being
described by metes and bounds from an on-the-ground survey based on bearings established
using NADS3, performed on 1-27-20 by CEI Engineering Associates, Inc. as follows:

COMMENCING at a found 5/8" Rebar cap 1642, being the Southeast cormner of Lot 215 of
Bentonville Original, Instrument # 1L20202286;

THENCE North 87°23"28" West along the South boundary of said Lot 215, a distance of 155.38
feet to the POINT OF BEGINNING;

THENCE North 87°32'28" West, a distance of 7.30 feet to a 5/8-inch rebar being the Northwest
corner of Lot 193 of Bentonville Original;

THENCE leaving said South boundary line and along the West boundary line of said Lot 193,
South 01°40'50" West, a distance of 60.84 feet;

THENCE North 88°19'10" West, a distance of 12.70 feet;

THENCE North 01°40'50" East, a distance of 105.83 fect;

THENCE North 89°03'37" East, a distance of 160.71 feel;

THENCE North 01°45'45" East, a distance of 78.33 feel;

THENCE South 65°58'21" Easl, a distance of 7.75 feet;

THENCE South 00°44'58" Wesl, a distance of 94.97;

THENCE South 89°03°37” Weslt a distance of 152.00 feel;

THENCE South 01°40°50” West a distance of 26.00 feet to the POINT OF BEGINNING;
containing 5,386 square feet or 0.12 acres, more or less.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the
petition to close the above described utility easement is set for a hearing on October 27, 2020 at
6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas, and the Bentonville
City Clerk and Recorder is directed to give notice of this meeting by publication as set forth by
Ark. Code Ann. Section 14-301-302(c).
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The above and foregoing resolution was passed, approved and adopted the
day of 2020 at a regular meeting of the City Council of the City of
Bentonville, Arkansas.

Kirby Romines, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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BENTONVILLE

Agenda Item Form

Date of City Council Meeting

10/13/2020

Department

Engineering

Submitted by

Dan Weese, City Engineer

Phone

(479) 271-3168

Item Type: (Check Ali That App
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|:| Budget Adjustment

Change Crder

[ informational

D Ordinance
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[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution authorizing the Mayor and City Clerk to enter into an amendment to the original 2009 agreement
with Morrison-Shipley Engineers, Inc, for professional services for additional survey, drainage/flood study,
design, easement preparation, and construction phase services related to the South Main Street Project.

Estimated Cost

$234,298

Is this Item Budgeted?

Yes D MNo

If no, please explain how item will be funded (briefiy expinin in space below):

The funding will come from the Street Bond Account. The Project Code is 205T000007; Project Type is CNST; Depariment is 3810.

ﬂﬁé,
L PLd

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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Memorandum
To: Mayor and City Council .)
From: Dan Weese, City Engineer .)

Date:  Tuesday. October 06, 2020 BENTONVILLE
Re: Amendment #7 to Agreement with Morrison-Shipley Engineers, Inc. for the South

Main Street Project

Staff recommends City Council approval of a resolution authorizing the Mayor and City Clerk to
enter into an amendment to the original 2009 agreement with Morrison-Shipley Engineers, Inc.
for professional services for additional survey, drainage/flood study, design, easement preparation,
and construction phase services as specified in the attached amendment. This amendment is the
result of additional scope necessitated to provide drainage from South Main Street to Town Branch
Creek. The routing previously believed to be feasible and directed by the City was found fo be
impossible due to multiple utility conflicts and inadequate infrastructure to convey the flow. The
additional construction phase services are required for the expanded scope to provide adequate
construction oversight and support to the City of Bentonville through the construction duration.

The additional cost to the original agreement, as amended, is $234.295. These funds will come
from the Street Bond Account. Project code 1s 20ST000007; Project Type CNST; Department
3810,

Original 2009 Agreement $276.000
Previous Amendments $ 370,840
This Amendment § 234,295

Adjusted Total 5 881,135

Please find the attached Amendment #7 for your reference.

Thank you for your consideration of this request. Please contact me at dweese(@bentonvillear.com
or 479-271-3168 with any questions or comments.
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2

MORRISON
SHIPLEY

September 16, 2020

Mr. Mark Brightwell, PE, PMP
Staff Engineer

City of Bentonville

3200 SW Municipal Drive
Bentonville, AR 72712

RE: Proposal to Provide Engineering Services
So. Main Street Off-Site Drainage — Amendment 7
City of Bentonville, Arkansas

Dear Mark:

We greatly appreciate the opportunity to continue working with the City of Bentonville on the above
referenced project. This Amendment 7 shall be considered to be in addition to the original contract
between MSE and The City of Bentonville, titled “Main Street Re-design in Bentonville” dated March 11,
2009, Amendment 1 dated June 23, 2009, Amendment 2 dated August 12, 2009, Amendment 3 dated
January 19, 2010, Amendment 4 dated October 3, 2011, Amendment 5 dated August 20, 2013, and
Amendment 6 dated January 29, 2020.

Based on our discussions, the City is requesting Morrison-Shipley Engineers, Inc. (MSE) design and prepare
construction documents for off-site drainage improvements associated with the So. Main Street
improvements, which is currently in the design process under Amendment 6. The proposed off-site
drainage improvements will be incorporated into the So. Main Street construction documents (designed,
bid and constructed as a single project) and generally consist of an underground piping system within the
SE 3 Street right-of-way between So. Main Street at the upstream end and Town Branch Creek at the
downstream end. It is assumed that R/W acquisitions will not be required for these improvements.

Concept Plans have not yet been prepared, but based on the anticipated alignment along SE 3" Street per
our discussions, a pre-design opinion of construction costs for the off-site drainage improvements only is

2407 SE Cottonwood St Ste 1 « Bentonville AR 72903 » 479 273 2209 « morrisonshipley.com civil engineers « land surveyors
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So. Main Street Off-Site Drainage - Amendment 7
September 16, 2020
Page 2 of 7

estimated to range between $1.7 to $2.0 million, exclusive of non-construction costs. The actual
construction costs may vary more or less than this range based on site conditions, which are not fully
known at this time.

PROPOSED SCOPE OF SERVICES

MSE’s services for this project will consist of the following primary tasks:

¢ Design/Construction Documents

o Topographic Field Surveys and R/W Mapping

o Design and Construction Plans/Specifications

o Flood Study of Town Branch Creek
Water/Sewer Relocation Plans if Required
Easement Acquisition Documents if Required

+ Bidding and Construction Phase

o Construction Contract Administration
o Construction Observation

o Preparation of Record Drawings

For each task listed above, MSE will provide the following services:
Topographic Field Surveys and R/W Mapping:

1: Perform electronic field surveys along SE 3™ Street and for the purpose of establishing
existing site features, including streets, drainage, water and sewer improvements and
existing rights of way. Surveys will be tied to known benchmarks and placed on the
Arkansas State Plain North coordinate system, unless otherwise specified.

2 Set temporary benchmarks for use during design and construction phases.

3. Prepare base sheets in AutoCAD 2020 Civil 3D format that will be used for the preparation
of the construction plans. Plans will be prepared ata 1” = 20’ scale and will show existing
ground contours at a one (1) foot minimum interval. The base sheet will also show all
existing site features as noted above, underground utilities resulting from Arkansas One-
Call locates, and existing rights of way along SE 3" Street.
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So. Main Street Off-Site Drainage - Amendment 7

September
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16, 2020

Design and Construction Plans/Specifications:

Preparation of off-site drainage construction plans to include all horizontal and vertical
information needed to construct the improvements. As stated above, the off-site drainage
plans will be incorporated into the So. Main Street Improvement Plans.

Submit review plans to City staff for review and comment.

Attendance of up to two (2) public meetings with City of Bentonville for the purpose of
collecting public comments.

Preparation of technical specifications and special conditions to be incorporated into the So.
Main Street contract documents.

Preparation of SWPPP and submittal of NOI to ADEQ,

Flood Study of Town Branch Creek

Collect and evaluate the current hydraulic and hydrologic models and supporting data
associated with FIS mapping. Update the existing models to reflect the hydrologic changes
proposed by this project and evaluate the results. Submit results for the City’s review and
determine a best course of action.

If necessary, prepare required documents to support a CLOMR application for review and
approval by FEMA.

If necessary, and upon completion of the proposed improvements, prepare required
documents to support a LOMR application for a map revision.

Water/Sewer Relocation Plans

1.

If necessary, preparation of water and/or sanitary sewer relocation plans where both SE A
and SE B Streets intersect SE 3" Street.

Easement Acquisition Documents

1

Preparation of easement acquisition documents for a maximum of eight (8) parcels.
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So. Main Street Off-Site Drainage - Amendment 7
September 16, 2020
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Bidding and Construction Phases:

EXCLUSIONS:

ol L B A

Address contractor questions and issue bidding addendums, if necessary.
Stake Easements for Contractor’s visual reference during construction.

Establish temporary benchmarks at 1,000-foot minimum intervals. Vertical control will
be established by running closed level loops from known benchmarks.

Provide construction observation during the construction phase. MSE will provide
construction observation as needed and anticipates observation to average 4 hours per
day for a maximum construction period of 17 weeks (340 total hours). If the construction
time exceeds 17 weeks or if additional observation is requested by the City, MSE reserves
the right to renegotiate our fees for this service.

Review/address Contractor submittals, RFI’s and issue change orders if necessary.

Prepare Contractor's payment applications for submittal to and payment by the City of
Bentonville.

Prepare record drawings at the completion of construction. Record drawings will include
as-built information of the drainage structures.,

Prepare a Final Change order to reconcile final construction costs and project days,
including assessment of penalties for delays if directed by the City.

Outside agency reviews and permit fees.

Excavations for utility locates.

Channelization improvements to Town Branch Creek

Newspaper advertising fees.

Construction materials testing.

Design of franchise utility relocations.

Design of electrical systems.

Design of improvements outside of the SE 3 Street rights-of-way.
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So. Main Street Off-Site Drainage - Amendment 7
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9. Oversight and administration of SW3P during construction, including post-rain
inspections, mitigation work, and review of contractor’s compliance.

10. Traffic Study or Traffic Control Plans.

11. Right-of-Way acquisition documents.

12 Environmental related investigations/permitting.

FEES PER TASK:

(Fees are Lump Sum unless noted otherwise):

e Topographic Survey/R/W mapping: 5 21,670.00
s Construction Plans and Specifications: S 88,790.00
¢ Flood Study - Town Branch Creek (Hourly Budget): S 30,680.00*
e Water/Sewer Relocation Plans (Hourly Budget): S 8,880.00*
e Easement Acquisition Documents (max. 8 parcels): S 3,530.00
¢ Bidding Phase Services: L 1,400.00
e Construction Administration (Hourly Budget): S 11,560.00*
e Construction Observation (Hourly Budget): S 34,000.00°
¢ Record Drawings: S 4,260.00

* The Task will be billed hourly as incurred for the actual time expended in accordance with the
attached Schedule of Hourly Billing Rates.

2 Construction Observation will be billed hourly as incurred for the actual time expended in
accordance with the attached Schedule of Hourly Billing Rates. The budget is based on 340 hours of
observation time,

Reimbursable Fees (estimated):

e CLOMR/LOMR review fees: S 20,000.00
&  Geotechnical Investigation: S 5,525.00
+  Utility locate fees: S 1,000.00
» Title Search for Easements: S 1,500.00
e  Printing and Shipping Costs: S 1,000.00
e Arkansas Dept. of Health Fees S 500.00
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So. Main Street Off-Site Drainage - Amendment 7
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Fee Conditions:

1. Our fee for all items associated with Amendment 7 is $234,295.00. Therefore, the total fee for
the project, Amendments 6 and 7 combined, is $458,945.00.

2. Services not listed in this Proposal or any changes to the project scope that are requested by the
City of Bentonville or other parties after we have started our work will be billed as ADDITIONAL

SERVICES in accordance with our fee schedule that is current when the work is performed.

3. Invoices for our services will be issued on or about the 1* day of each month for work completed
to date less previous billings. Payment terms shall be Net 30 days.

Tentative Project Schedule:

If the City approves this proposal at the City Council meeting on October13", a proposed schedule is
as follows:

Commence with Field Surveys: October 19, 2020
30% Plan Submittal to City: November 24, 2020
60% Plan Submittal to City: January 22, 2021
90% Plan Submittal to City: March 5, 2021
100% Plan Submittal to City: April 9, 2021
Complete Easement Acquisitions: May 18, 2021

Bid Opening: June §, 2021
Commence Construction: August 2, 2021

This schedule is tentative and generally dependent on timing of the execution of this proposal, City
review times during the design process, and site conditions, which are not fully known at this time.
Additionally, should coordination with the Federal Emergency Management Agency (FEMA) be
required during the design process, such coordination can be time consuming and possibly cause
delays.

Please be advised that this proposal does not assume any new development along SE 3" Street that would
impact or interfere with the design and construction of the proposed So. Main Street off-site drainage
improvements. However, and as you know, we are aware of and have briefly reviewed the plans and
drainage report of the City U project, which is proposed along both sides of a portion of SE 3" Street and
adjacent to Town Branch Creek. As part of the City U project, significant drainage improvements are
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proposed along the north side of SE 3" Street primarily between SE “D” Street and Town Branch Creek.

This is generally the same alignment proposed for the So. Main Street Off-Site drainage improvements.

We expect that the proposed City U drainage improvements are not adequate to convey the additional

runoff from So. Main Street and from the west in general. We recommend the City contact City U

representatives as soon as possible to begin coordinating the drainage design for both projects.

This executed Proposal along with the attached Terms and Conditions and Schedule of Hourly Billing Rates
constitutes the full agreement between our parties for the work. A Summary of Proposed Engineering
Fees, Concept Exhibit, and Pre-Design Opinion of Probable Project Costs are also attached as supporting
documentation. If the terms of this Proposal are acceptable, please sign and date below.

Please let me know if you have any questions or comments and we thank you for the opportunity to
continue working with you!

Sincerely,

Morrison-Shipley Engineers, Inc. Terms of this Proposal agreed to by:
Honorable Stephanie Orman
Mayor
Date:

Attachments: Terms and Conditions

Schedule of Hourly Billing Rates

Summary of Proposed Engineering Fees
Concept Exhibit

Pre-Design Opinion of Probable Project Costs
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MORRISON-SHIPLEY ENGINEERS, INC.
TERMS AND CONDITIONS

ADDITIONAL SERVICES
Any service(s) not listed in the Consultant’s Scope of Services will be considered Additional Services. All Additional
Services, when requested, shall be authorized in writing by the Client prior to the Consultant proceeding with any

work.

Revisions to the project scope requested by the Client which occur after the Consultant has been authorized to start
its work, including modifications necessitated by operational or budget issues, value engineering, etc., will be
considered Additional Services, and the Consultant’s time required to make revisions to the site layout will be billed
in addition to the stated fees in this agreement.

The Client shall pay the Consultant for all Additional Services an amount equal to the cumulative hours charged to
the Project by each class of the Consultant’s employees multiplied by the billing rate for each applicable billing class
in accordance with the Schedule of Hourly Billing Rates, plus reimbursable expenses and fees charged by Consultant’s
subconsultants.

ASSIGNMENT

MNeither party to this Agreement shall transfer, sublet or assign any rights or duties under or interest in this
Agreement, including but not limited to monies that are due or monies that may be due, without the prior written
consent of the other party. Subcontracting to subconsultants, normally contemplated by the Consultant as a
generally accepted business practice, shall not be considered an assignment for purposes of this Agreement.

BETTERMENT

If, due to the Consultant’s negligence, a required item or component of the Project is omitted from the Consultant's
construction documents, the Consultant shall not be responsible for paying the cost required to add such item or
component to the extent that such item or component would have been required and included in the original
construction documents. In no event will the Consultant be responsible for any cost or expense that provides
betterment or upgrades or enhances the value of the Project.

CERTIFICATE OF MERIT

The Client shall make no claim for professional negligence, either directly or by way of a cross complaint against the
Consultant unless the Client has first provided the Consultant with a written certification executed by an
independent consultant currently practicing in the same discipline as the Consultant and licensed in the State of the
project’s location. This certification shall: a) contain the name and license number of the certifier; b) specify the acts
or omissions that the certifier contends are not in conformance with the standard of care for a consultant performing
professional services under similar circumstances; and c) state in detail the basis for the certifier's opinion that such
acts or omissions do not conform to the standard of care. This certificate shall be provided to the Consultant not less
than thirty (30) calendar days prior to the presentation of any claim or the institution of any arbitration or judicial
proceeding. This Certificate of Merit clause will take precedence over any existing state law in force at the time of

the claim or demand for arbitration.

CERTIFICATIONS, GUARANTEES AND WARRANTIES

The Consultant shall not be required to sign any documents, no matter by whom requested, that would result in the
Consultant having to certify, guarantee, or warrant the existence of conditions whose existence the Consultant
cannot ascertain. The Client also agrees not to make resolution of any dispute with the Consultant or payment of
any amount due to the Consultant in any way contingent upon the Consultant signing any such certification. As used
herein, the word "certify” shall mean an expression of the Consultant’s professional opinion to the best of its
information, knowledge and belief, and does not constitute a warranty or guarantee by the Consultant.
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CHANGED CONDITIONS

If, during the term of this Agreement, circumstances or conditions that were not originally contemplated by or

known to the Consultant are revealed, to the extent that they affect the scope of services, compensation, schedule,
allocation of risks, or other material terms of this Agreement, the Consultant may call for renegotiation of
appropriate portions of this Agreement. The Consultant shall notify the Client of the changed conditions
necessitating renegotiation, and the Consultant and the Client shall promptly and in good faith enter into
renegotiation of this Agreement to address the changed conditions. If terms cannot be agreed to, the parties agree
that either party has the absolute right to terminate this Agreement in accordance with the Termination provision
herein.

CHANMGES IN THE WORK

The Consultant shall prepare Change Orders and Construction Change Directives for the Owner's approval and
execution in accordance with the Contract Documents and may authorize minor changes in the Work not invelving
an adjustment in the Contract Sum or an extension of the Contract Time, which are not inconsistent with the intent
of the Contract Documents. Preparing Change Orders and Construction Change Directives that require evaluation of
Contractor’'s proposals and supporting data, or the preparation or revision of Instruments of Service shall be
considered as Additional Services, and the Client will pay the Consultant for these services in accordance with the
Additional Services provisions of this Agreement.

CODE COMPLIANCE

The Consultant shall exercise usual and customary professional care in its efforts to comply with applicable laws,
codes and regulations in effect as of the effective date of this Agreement. Design changes made necessary by newly
enacted laws, codes and regulations after this date shall entitle the Consultant to a reasonable adjustment in the
schedule and additional compensation in accordance with the Additional Services provisions of this Agreement. In
the event of a conflict between laws, codes and regulations of various governmental entities having jurisdiction over
this Project, the Consultant shall notify the Client of the nature and impact of such conflict. The Client agrees to
cooperate and work with the Consultant in an effort to resolve this conflict.

CONFIDENTIALITY

The Consultant agrees to keep confidential and not to disclose to any person or entity, other than the Consultant's
employees, subconsultants, and the general contractor and subcontractors, if appropriate, any data or information
not previously known to and generated by the Consultant or furnished to the Consultant and marked CONFIDENTIAL
by the Client. These provisions shall not apply to information in whatever form that is in the public domain, nor shall
they restrict the Consultant from giving notices required by law or complying with an order to provide information
or data when such an order is issued by a court, administrative agency or other legitimate authority, or if disclosure
is reasonably necessary for the Consultant to defend itself from any legal action or claim.

CONSEQUENTIAL DAMAGES
MNotwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither the Client

nor the Consultant, their respective officers, directors, partners, employees, contractors, or subconsultants shall be
liable to the other or shall make any claim for any incidental, indirect or consequential damages arising out of or
connected in any way to the Project or to this Agreement. This mutual waiver of consequential damages shall
include, but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss of reputation and any
other consequential damages that either party may have incurred from any cause of action including negligence,
strict liability, breach of contract and breach of strict or implied warranty. Both the Client and the Consultant shall
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require similar waivers of consequential damages protecting all the entities or persons named herein in all contracts

and subcontracts with others involved in this project.

CONSTRUCTION OBSERVATION

If included in the Scope of Services if this Agreement, the Consultant shall visit the site at intervals appropriate to
the stage of construction, or as otherwise agreed to in writing by the Client and the Consultant, in order to observe
the progress and guality of the work completed by the Contractor. Such visits and observation are not intended to
be an exhaustive check or a detailed inspection of the Contractor's work but rather are to allow the Consultant to
become generally familiar with the work in progress and to determine, in general, if the work is proceeding in
accordance with the Contract Documents. Based on this general observation, the Consultant shall keep the Client
informed about the progress of the Work and shall advise the Client about observed deficiencies in the Work.

If the Client desires more extensive project cbservation or full-time project representation, the Client shall request
that such services be provided by the Consultant as Additional Services in accordance with the terms of this

Agreement.

The Consultant shall not supervise, direct, or have control over the Contractor's work nor have authority over any
responsibility for the construction means, methods, techniques, sequences, or procedures selected by the
Contractor nor for the Contractor's safety precautions or programs in connection with the Project. These rights and
responsibilities are solely those of the Contractor in accordance with Contractor’s contract with the Client.

The Consultant shall not be responsible for any acts or omissions of the Contractor, any subcontractor, any entity
performing any portions of the Work or any agents or employees of any of them or for any decision made on
interpretations or clarifications of the construction contract given by Client without consultation and advice of the

Consultant.

The Consultant does not guarantee the performance of the Contractor and shall not be responsible for the
Contractor’s failure to perform its work in accordance with the Contractor's contract with the Client or any applicable

laws, codes, rules, or regulations.

CONTRACTOR PAYMENT CERTIFICATIONS

If Construction Phase services are included in the Scope of Services in this Agreement, the Consultant shall review
the Contractor's application for payment and determine the amounts that the Consultant recommends the
Contractor be paid. Such recommendations of payment will be in writing and will constitute the Consultant's
representation to the Owner, based on such observation and review that, to the best of the Consultant’s knowledge,
information and belief, the Contactor's Work has progressed to the point indicated and the Work is generally in
accordance with the Contract Documents.

By recommending any payment to the Contractor, the Consultant shall not be deemed to have represented that the
Consultant has made exhaustive or continuous on-site inspections to check the quality or quantity of the Work,
reviewed construction means, methods, technigues, sequences or procedures, reviewed copies of requisitions
received from Subcontractors and material suppliers and other data requested by the Owner to substantiate the
Contractor’s right to payment, or ascertained how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

CORPORATE PROTECTION
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It is intended by the parties to this Agreement that the Consultant's services in connection with the Project shall not
subject the Consultant’s individual employees, officers, or directors to any personal legal exposure for the risks
associated with this Project. Therefore, and notwithstanding anything to the contrary contained herein, the Client
agrees that as the Client's sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted
only against the Consultant, an Arkansas corporation, and not against any of the Consultant’s individual employees,
officers or directors.

DELAYS

The Client agrees that the Consultant is not responsible for damages arising directly or indirectly from any delays for
causes beyond the Consultant's control. For purposes of this Agreement, such causes include, but are not limited to,
strikes or other labor disputes; severe or abnormal weather disruptions or other natural disasters or acts of God;
diseases, pandemics, or ordered quarantines; fires, riots, war or other emergencies; failure of any government
agency to act in timely manner; failure of performance by the Client or the Client's contractors or consultants; or
discovery of any hazardous substances or differing site conditions; it being understood that Consultant shall use
reasonable efforts which are consistent with accepted practices in the industry to resume performance as soon as
practicable under the circumstances.

In addition, if the delays resulting from any such causes increase the cost or time required by the Consultant to
perform its services in an orderly and efficient manner, the Consultant shall be entitled to a reasonable adjustment
in schedule and compensation.

DESIGM WITHOUT CONSTRUCTION PHASE SERVICES
Unless specifically stated in the Scope of Services, it is understood and agreed that Consultant’s Scope of Services

under this Agreement does NOT include project observation or review of the Contractor's performance or any other
construction phase services, and that such services will be provided by the Client. The Client assumes all
responsibility for interpretation of the Contract Documents and for construction observation, and the Client waives

any claims against Consultant that may be in any way connected thereto.

In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless Consultant, its
officers, directors, employees, and subconsultants (collectively, Consultant) against all damages, liabilities, or costs,
including reasonable attorneys’ fees and defense costs, arising out of or in any way connected with the performance
of such services by other persons or entities and from any and all claims arising from modifications, clarifications,
interpretations, adjustments, or changes made to the Contract Documents to reflect changed field or other
conditions, except for claims arising from the sole negligence of willful misconduct of the Consultant.

If the Client requests in writing that the Consultant provide any specific construction phase services, and if the
Consultant agrees in writing to provide such services, then they shall be compensated for as Additional Services as
provided in above.

DISPUTE RESOLUTION (MEDIATION)

In an effort to resolve any conflicts that arise during the design and construction of the Project or following the

completion of the Project, the Client and Consultant agree that all disputes between them arising out of or relating
to this Agreement or the Project shall be submitted to non-binding mediation AS A CONDITION PRECEDENT TO THE
EILING OF ANY LAWSUIT.
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The Client and Consultant further agree to include a similar mediation provision in all agreements with independent
contractors and subconsultants retained for the Project and to require all independent contractors and
subconsultants also to include a similar mediation provision in all agreements with their subcontractors,
subconsultants, suppliers and fabricators, thereby providing for mediation as the primary method for dispute
resolution between the parties to all those agreements.

ELECTRONIC FILES

In accepting and utilizing any drawings, reports and data on any form of electronic media generated and furnished
by Consultant, the Client agrees that all such electronic files are instruments of service of Consultant, who shall be
deemed the author, and shall retain all common law, statutory law and other rights, without limitation, including
copyrights.

The Client agrees not to reuse these electronic files, in whole or in part, for any purpose other than for the Project.
The Client agrees not to transfer these electronic files to others without the prior written consent of Consultant. The
Client further agrees that Consultant shall have no responsibility or liability to Client or others for any changes made
by anyone other than Consultant or for any reuse of the electronic files without the prior written consent of
Consultant.

In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless Consultant, its
officers, directors, employees and subconsultants {collectively, Consultant) against all damages, liabilities or costs,
including reasonable attorneys’ fees and defense costs, arising from any changes made by anyone other than

Consultant or from any use or reuse of the electronic files without the prior written consent of Consultant.

Under no circumstances shall delivery of electronic files for use by the Client be deemed a sale by Consultant, and
Consultant makes no warranties, either express or implied, of merchantability and fitness for any particular purpose.
In no event shall Consultant be liable for indirect or consequential damages as a result of the Client’s unauthorized
use or reuse of the electronic files.

The Client is aware that differences may exist between the electronic files delivered and the printed hard-copy
construction documents. In the event of a conflict between the signed construction documents prepared by
Consultant and electronic files, the signed or sealed hard-copy construction documents shall govern.

GOVERNING LAW AND JURISDICTION

The Client and the Consultant agree that this Agreement and any legal actions concerning its validity, interpretation,
and performance shall be governed by the laws of the State of Arkansas without regard to any conflict of laws
provisions, which may apply the laws of other jurisdictions. It is further agreed that any legal action between the
Client and the Consultant arising out of this Agreement or the performance of the services shall be brought in a court
of competent jurisdiction in Benton County, Arkansas.

HAZARDOUS MATERIALS

Both parties acknowledge that the Consultant's Scope of Services does not include any services related to the
presence of any hazardous or toxic materials. In the event the Consultant or any other perscn or entity invelved in
the project encounters any hazardous or toxic materials, or should it become known to the Consultant that such
materials may be present on or about the jobsite or any adjacent areas that may affect the performance of the
Consultant's services, the Consultant may, at its sole option and without liability for consequential or any other
damages, suspend performance of its services under this Agreement until the Client retains appropriate qualified
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consultants andfor contractors to identify and abate or remove the hazardous or toxic materials and warrants that

the jobsite is in full compliance with all applicable laws and regulations.

As used in this Agreement, the term hazardous materials shall mean any substances, including without limitation
asbestos, toxic or hazardous waste, PCBs, combustible gases and materials, petroleum or radioactive materials {as
each of these is defined in applicable federal statutes) or any other substances under any conditions and in such
quantities as would pose a substantial danger to persons or property exposed to such substances at or near the

Project site.

INDEMNIFICATION

The Consultant agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Client, its officers,
directors, and employees {collectively, Client) against all damages, liabilities or costs, including reasonable attorneys'
fees and defense costs, to the extent caused by the Consultant's negligent performance of professional services
under this Agreement and that of its subconsultants or anyone for whom the Consultant is legally liable.

Meither the Client nor the Consultant shall be obligated to indemnify the other party in any manner whatsoever for
the other party's own negligence or for the negligence of others.

INFORMATION PROVIDED BY OTHERS
The Client shall furnish, at the Client's expense, all information, requirements, reports, data, surveys and instructions

required by this Agreement. The Consultant may use such information, requirements, reports, data, surveys and
instructions in performing its services and is entitled to rely upon the accuracy and completeness thereof. The
Consultant shall not be held responsible for any errors or omissions that may arise as a result of erroneous or

incomplete information provided by the Client and/or the Client's consultants and contractors.

INSURANCE
During the term of this Agreement, the Consultant agrees to provide the insurance coverages noted on the sample

insurance certificates that follow these Terms and Conditions.

If additional coverage is required over and above the noted coverages, the Client shall reimburse the Consultant
100% of the premium(s) charged for the additional coverage required over and above the noted coverage.

In addition, the Consultant agrees to attempt to maintain continuous professional liability coverage for the period
of design and construction of this project and for a period of three (3} years following substantial completion, if such
coverage is reasonably available at commercially affordable premiums. For the purposes of this Agreement,
“reasonably available” and "commercially affordable” shall be defined as the availability of insurance allowing more
than 50% of the design professionals practicing in the State of Arkansas in this discipline being able to obtain such
coverage. Insurance coverages shall be subject to all the terms, exclusions, and conditions of the policies.

JOBSITE SAFETY

Meither the professional activities of the Consultant, nor the presence of the Consultant or its employees and
subconsultants at a construction/project site, shall impose any duty on the Consultant, nor relieve the General
Contractor of its obligations, duties, and responsibilities including, but not limited to, construction means, methods,
sequence, techniques or procedures necessary for performing, superintending, and coordinating the Work in
accordance with the contract documents and any health or safety precautions required by any regulatory agencies.
The Consultant and its personnel have no authority to exercise any control over any construction contractor or its

~ 90§ ~



TERMS AND CONDITIONS
PAGE 7 of 12

employees in connection with their work or any health or safety programs or procedures. The Client agrees that the
General Contractor shall be solely responsible for jobsite and worker safety and warrants that this intent shall be
carried out in the Client's contract with the General Contractor. The Client also agrees that the General Contractor
shall defend and indemnify the Client, the Consultant, and the Consultant’s subconsultants. The Client also agrees
that the Client, the Consultant, and the Consultant's subconsultants shall be made additional insureds under the
General Contractor's policies of general liability insurance.

LENDERS’ REQUIREMENTS

The Consultant shall not be required to execute any documents subsequent to the signing of this Agreement that in
any way might, in the sole judgment of the Consultant, increase the Consultant's contractual or legal obligations or
risks, create a fiduciary obligation or an uninsurable risk, or adversely affect the availability or cost of its professional

or general liability insurance or otherwise materially change the terms of this Agreement.

LIEM RIGHTS

Client agrees that the Consultant shall have a lien upon real property constituting the Project site for all unpaid sums
due pursuant to this Agreement or any addendums hereto. Also, the Consultant is authorized to perfect a lien,
enforce the lien, and foreclose the lien in the manner allowed by local statutes for a mechanic and materialman's
lien upon real property.

LIMITATION OF LIABILITY

In recognition of the relative risks and benefits of the Project to both the Client and the Consultant, the risks have
been allocated such that the Client agrees, to the fullest extent permitted by law, to limit the liability of the
Consultant and Consultant's officers, directors, partners, employees, shareholders, owners, and subconsultants for
any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from any cause or causes,
including attorneys' fees and costs and expert-witness fees and costs, SO THAT THE TOTAL AGGREGATE LIABILITY
OF THE CONSULTANT AND CONSULTANT’S OFFICERS, DIRECTORS, PARTMERS, EMPLOYEES, SHAREHOLDERS,
OWNERS, AND SUBCONSULTANTS SHALL NOT EXCEED THE TOTAL FEE PAID TO THE CONSULTANT LESS FEES PAID
TO SUBCONSULTANTS AND EXPENMSES. It is intended that this limitation apply to any and all liability or cause of
action, including without limitation active and passive negligence, however alleged or arising, unless otherwise
prohibited by law. In no event shall the Consultant’s liability exceed the amount of available insurance proceeds,
subject to all terms, exclusions, and conditions of the policies.

OPINIONS OF PROBABLE CONSTRUCTION COSTS

In providing opinions of probable construction costs, the Client understands that Consultant has no control over the
cost or availability of labor, equipment or materials, or over market conditions or the Contractor’s method of pricing,
and that Consultant’s opinions of probable construction costs are made on the basis of Consultant’s professional
judgment and experience. The Consultant makes no warranty, express or implied, that the bids or the negotiated
cost of the work will not vary from Consultant’s opinion of probable construction cost.

OWNERSHIP OF INSTRUMENTS OF SERVICE

The Client acknowledges the Consultant's construction documents, including electronic files, as the work papers of
the Consultant and the Consultant's instruments of professional service. Nevertheless, upon completion of the
services and payment in full of all monies due to the Consultant, the Client shall receive ownership of the final
construction documents prepared under this Agreement. The Client shall not reuse or make any modification to the
construction documents without the prior written authorization of the Consultant. The Client agrees, to the fullest
extent permitted by law, to defend, indemnify and hold harmless the Consultant, its officers, directors, employees
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and subconsultants (collectively, Consultant) against any damages, liabilities or costs, including reasonable
attorneys' fees and defense costs, arising from or allegedly arising from or in any way related to or connected with
the unauthorized reuse or modification of the construction documents by the Client or any person or entity that
acquires or obtains the construction documents from or through the Client without the written autheorization of the
Consultant.

Under no circumstances shall the transfer of ownership of the Consultant’s drawings, specifications, electronic files
or other instruments of service be deemed a sale by the Consultant, and the Consultant makes no warranties, either
express or implied, of merchantability and fitness for any particular purpose, nor shall such transfer be construed or
regarded as any waiver or other relinquishment of the Consultant’s copyrights in any of the foregoing, full ownership
of which shall remain with the Consultant, absent the Consultant’s express prior written consent.

PERMITS AND APPROVALS

The Consultant shall assist the Client in applying for those permits and approvals required by law for projects similar

to the one for which the Consultant’s services are being engaged. This assistance shall consist of completing and
submitting forms to the appropriate regulatory agencies having jurisdiction over the construction documents and
other services normally provided by the Consultant and included in the Scope of Services of this Agreement.

This assistance does not include, however, special studies, special research, attendance at more than two (2)
meetings with public authorities, special testing or special documentation not usually and customarily required for
this type of project. The Consultant will provide such special services as Additional Services as authorized in writing

by the Client in accordance with the compensation provisions of this Agreement.

When permit or review fees are required, the Client shall either 1) pay these directly to the requesting agency, or 2)
provide the Consultant full payment on an instrument payable to requesting agency prior to the Consultant's
submittal of documents requiring permit{s) or review(s). The Consultant may elect to pay permit or review fees on
behalf of Client based on such factors as the amount due and the Client’s credit history with the Consultant. These
payments, if made by the Consultant, will be invoiced to Client as Reimbursable Expenses, in addition to the
Consultant’s Fees, at 110% of the Consultant’s cost.

The Consultant provides no guarantee regarding the timeframe for obtaining approvals from outside agencies nor
does it guarantee approval of any permits.

PRECEDENCE
These Terms and Conditions shall take precedence over any inconsistent or contradictory provisions contained in
any proposal, contract, purchase order, requisition, notice to proceed, or like document regarding the Consultant’s

services.

RECORD DOCUMENTS

If included in the Scope of Services of this Agreement, upon completion of the Work, the Consultant shall compile
for and deliver to the Client a reproducible set of Record Documents based upon the marked-up record drawings,
addenda, change orders and other data furnished by the Contractor or other third parties. These Record Documents
will show significant changes made during construction. Because these Record Documents are based on unverified
information provided by other parties, which the Consultant is entitled to assume will be reliable, the Consultant
cannot and does not warrant their accuracy or completeness.
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REDESIGN OBLIGATION

In the event the bids or negotiated cost of the Work exceed the Client’s budget, upon notice from the Client, the
Consultant agrees to modify, on an Additional Services basis, the Consultant's Contract Documents or those portions
of the documents where bids exceeded the Client’s budget.

In the event the bids or negotiated cost of the Work exceeds the Client’s budget due to the negligent performance
of services by the Consultant, upon notice from the Client, the Consultant agrees to modify the Consultant’s Contract
Documents or those portions of the documents where bids exceeded the Client's budget at no cost to the Client.
This redesign effort shall constitute the Consultant’s sole responsibility for any claims arising out of alleged errors or
omissions in the Consultant’s services on the Project, and the Client waives any and all other damages and claims
against the Consultant, including without limitation, claims of declaratory and equitable relief, claims for delay,

consequential damages and cost overruns on the Project.

REJECTION OF WORK

The Consultant shall have the authority, but not the duty, to recommend to the Client rejection of any Work that, in
the judgment of the Consultant, does not conform to the Construction Documents. Neither this authority nor the
Consultant's good-faith judgment to reject or not reject any Work shall subject the Consultant to a duty or
responsibility for site safety, construction means, methods or technigues, or to any liability to or cause of action by
the Contractor, subcontractors or any other suppliers or persons performing work on this Project.

RIGHT OF ENTRY
The Client shall provide for the Consultant's right to enter the property owned by the Client and/or others in order
for the Consultant to fulfill the Scope of Services included hereunder.

SCHEDULE FOR RENDERING SERVICES
The Consultant shall prepare and submit for Client approval a schedule for the performance of the Consultant's
services. This schedule shall include reasonable allowances for review and approval times required by the Client,

performance of services by the Client's consultants, and review and approval times reguired by public authorities
having jurisdiction over the Project. This schedule shall be equitably adjusted as the Project progresses, allowing for
changes in scope, character or size of the Project requested by the Client, or for delays or other causes beyond the
Consultant’s reasonable contral.

If the Consultant becomes aware of delays due to time allowances for review and approval being exceeded, delay
by the Contractor, the Client, the Client's consultants or any other cause beyond the control of the Consultant, which
will result in the schedule for performance of the Consultant's services not being met, the Consultant shall promptly
notify the Client. If the Client becomes aware of any delays or other causes that will affect the Consultant's schedule,
the Client shall promptly notify the Consultant. In either event, the Consultant's schedule for performance of its
services shall be equitably adjusted.

SEVERABILITY

If any term or provision of this Agreement is held to be invalid or unenforceable under any applicable statute or rule
of law, such holding shall be applied only to the provision so held, and the remainder of this Agreement shall remain
in full force and effect..

SHOP DRAWING REVIEW

The Consultant shall review and approve or take other appropriate action on the Contractor submittals, such as shop
drawings, product data, samples, and other data, which the Contractor is required to submit, but only for the limited
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purpose of checking for conformance with the design concept and the information shown in the Construction
Documents. This review shall not incude review of the accuracy or completeness of details, such as quantities,
dimensions, weights or gauges, fabrication processes, construction means or methods, coordination of the work
with other trades or construction safety precautions, all of which are the sole responsibility of the Contractor. The
Consultant's review shall be conducted with reasonable promptness while allowing sufficient time in the
Consultant's judgment to permit adequate review. Review of a specific item shall not indicate that the Consultant
has reviewed the entire assembly of which the item is a component. The Consultant shall not be responsible for any
deviations from the Construction Documents not brought to the attention of the Consultant in writing by the
Contractor. The Consultant shall not be required to review partial submissions or those for which submissions of
correlated items have not been received.

STANDARD OF CARE

In providing services under this Agreement, the Consultant shall perform in a manner consistent with that degree of
care and skill ordinarily exercised by members of the same profession currently practicing under similar
circumstances at the same time and in the same or similar locality. The Consultant makes no warranties, express or
implied, as to its professional services rendered under this Agreement. Nothing in this Agreement is intended to
create, nor shall it be construed to create, a fiduciary duty owed by either party to the other party.

SUCCESSORS, ASSIGNS, AND BENEFICIARIES
Client and the Consultant each is hereby bound and the partners, successors, executors, administrators, and legal

representatives of Client and the Consultant are hereby bound to the other party to this Agreement and to the
partners, successors, executors, administrators, and legal representatives (and said assigns) of such other party, in
respect of all covenants, agreements, and obligations of this Agreement.

Meither Client nor the Consultant may assign, sublet, or transfer any rights under or interest {including, but without
limitation, meoneys that are due or may become due) in this Agreement without the written consent of the other,
except to the extent that any assignment, subletting, or transfer is mandated or restricted by law. Unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor
from any duty or responsibility under this Agreement.

SUSPENSION OF SERVICES

If the Project or the Consultant’s services are suspended by the Client for more than sixty {60} calendar days,
consecutive or in the aggregate, over the term of this Agreement, the Consultant shall be compensated for all
services performed and reimbursable expenses incurred prior to the receipt of notice of suspension. In addition,
upon resumption of services, the Client shall compensate the Consultant for expenses incurred as a result of the
suspension and resumption of its services, and the Consultant's schedule and fees for the remainder of the Project
shall be equitably adjusted.

If the Consultant’s services are suspended for more than ninety {90) days, consecutive or in the aggregate, the
Consultant may terminate this Agreement upon giving not less than five (5) calendar days’ written notice to the
Client.

If the Client is in breach of the payment terms or otherwise is in material breach of this Agreement, the Consultant
may suspend performance of services upon five (5) calendar days’ notice to the Client. The Consultant shall have no
liability to the Client, and the Client agrees to make no claim for any delay or damage as a result of such suspension
caused by any breach of this Agreement by the Client. Upon receipt of payment in full of all outstanding sums due
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from the Client or curing of such other breach that caused the Consultant to suspend services, the Consultant shall
resume services, and there shall be an equitable adjustment to the remaining project schedule and fees as a result
of the suspension.

SURVIVAL

MNotwithstanding completion or termination of this Agreement for any reason, all rights, duties and obligations of
the parties to this Agreement shall survive such completion or termination and remain in full force and effect until
fulfilled.

TERMINATION
The Client may terminate this Agreement for the Client's convenience and without cause upon giving the Consultant

not less than seven (7) calendar days' written notice.

Either party may terminate this Agreement for cause upon giving the other party not less than seven (7) calendar

days written notice for any of the following reasons:

1. Substantial failure by the other party to perform in accordance with the terms of this Agreement and
through no fault of the terminating party;

2. Assignment of this Agreement or transfer of the Project by either party to any other entity without
the prior written consent of the other party;

3. Suspension of the Project or the Consultant’s services by the Client for more than ninety {90)
calendar days, consecutive or in the aggregate;

4, Material changes in the conditions under which this Agreement was entered into, the Scope of
Services or the nature of the Project, and the failure of the parties to reach agreement on the

compensation and schedule adjustments necessitated by such changes.
5. Delinguent payments owed to the Consultant by the Client.

In the event of termination of this Agreement by either party, the Client shall, within fifteen {15) calendar days of
termination, pay the Consultant for all services rendered and all reimbursable costs incurred by the Consultant up
to the date of termination, in accordance with the payment provisions of this Agreement.

In the event of any termination that is not the fault of the Consultant, the Client shall pay the Consultant, in addition
to payment for services rendered and reimbursable costs incurred, for all expenses reasonably incurred by the
Consultant in connection with the orderly termination of this Agreement, including but not limited to demobilization,
reassignment of personnel, associated overhead costs and all other expenses directly resulting from the termination.

THIRD PARTY BENEFICIARIES

Mothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a
third party against either the Client or the Consultant. The Consultant's services under this Agreement are being
performed solely for the Client’s benefit, and no other party or entity shall have any claim against the Consultant
because of this Agreement or the performance or nonperformance of services hereunder. The Client and the
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Consultant agree to require a similar provision in all contracts with contractors, subcontractors, subconsultants,

vendors and other entities involved in this Project to carry out the intent of this provision.

VALUE ENGINEERING

If the Client retains the services of a Value Engineer (VE) to review the plans prepared by the Consultant, these
services shall be at the Client's sole expense and shall be performed in a timely manner so as not to delay the orderly
progress of the Consultant's services. The Client shall promptly notify the Consultant of the identity of the VE and
shall define the VE's scope of services. All recommendations of the VE shall be given to the Consultant for review,
and adequate time will be provided for the Consultant to respond to these recommendations.

If the Consultant objects to any recommendations made by the VE, it shall so state in writing to the Client, along
with the reasons for objecting. If the Client, in spite of the Consultant's objections, requires the incorporation of
changes in the Construction Documents, the Client agrees, to the fullest extent permitted by law, to waive all claims
against the Consultant and to indemnify and hold harmless the Consultant from any damages, liabilities or costs,
including reasonable attorneys' fees and costs of defense, which arise in connection with or as a result of the
incorporation of such design changes required by the Client.

In addition, the Consultant shall be compensated for services necessary to incorporate recommended value
engineering changes into reports, drawings, specifications, bidding or other documents. The Consultant shall be
compensated as Additional Services for all time spent to prepare for, review, and respond to the recommendations
of the VE. The Consultant’s time for performance of its services shall be equitably adjusted.

WAIVER OF SUBROGATION

The Owner and the Consultant agree, to the fullest extent permitted by law, to waive any and all rights against each
other and any of their contractors, subcontractors, consultants, subconsultants, construction managers, owner's
representatives, employees, directors, officers, agents and assigns for any and all damages, including without
limitation bodily injury, death, damage to real and personal property, and all consequential damages including delay
and lost profits (collectively “Damages”) covered by any insurance applicable to the Project or the site upon which
the Project is located. The Owner and the Consultant hereby warrant and represent that they will require all of their
contractors, subcontractors, consultants, subconsultants, construction managers, owner's representatives,
employees, directors, officers, agents and assigns to waive subrogation against each other, the Owner and the
Consultant and any of their contractors, subcontractors, consultants, subconsultants, construction managers,
owner's representatives, employees, directors, officers, agents and assigns for any and all Damages covered by any
insurance applicable to the Project or the site upon which the Project is located. The provisions of this waiver apply
regardless of whether the loss occurs or the damages are sustained during construction or after the project is
completed. The intent of this provision is to obtain the broadest waiver of subrogation possible.

MON-APPROPRIATION OF FUNDS

Municipality's {Client’s) obligations under this Agreement are contingent upon the availability of appropriated funds
from which payments under the terms of this Agreement can be made in this and each subsequent fiscal year for
the duration of the Agreement. No legal liability on the part of Municipality (Client) of any kind whatsoever under
this Agreement shall arise until funds are made available to the Municipality (Client) for performance of this
Agreement, including those to be appropriated by the State of Arkansas and those to be provided by the United
States.

END OF TERMS AND CONDITIONS
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MORRISON
SHIPLEY

SCHEDULE OF HOURLY BILLING RATES (AR)

(Effective January 15, 2020)

Principal Engineer

Senior Project Manager

Project Manager

Project Engineer (P.E.)

Project Engineer (E.1.)

Engineering Technician

Landscape Architect (P.L.A.)

CAD Senior Designer

CAD Designer

CAD Technician

Senior Construction Observer
Construction Observer

Professional Surveyor (P.S.)

Survey Coordinator

Survey Intern (S.1.)

Survey Crew Chief

Survey Rodman

Survey Field Crew (1-person)

Survey Field Crew (2-person)

Survey Field Crew (3-person)

Survey Technician

3D Laser Scanning Field Crew (1-Person)
3D Laser Scanning Project Manager

3D Laser Scanning Technician

Ground Penetrating Radar Field Crew
Aerial Mapping Manager — Field (Flight Ops)
Aerial Mapping Manager — Office (Travel Time/Data Processing)
Aerial Mapping Technician
Administrative Assistant
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$ 190.00/Hour
$ 150.00/Hour
$ 130.00/Hour
$ 120.00/Hour
S 95.00/Hour
S 75.00/Hour
S 135.00/Hour
$ 110.00/Hour
S 95.00/Hour
S 75.00/Hour
$ 100.00/Hour
S 90.00/Hour
$120.00/Hour
$ 100.00/Hour
S 85.00/Hour
S 85.00/Hour
S 75.00/Hour
$ 125.00/Hour
$ 160.00/Hour
S 185.00/Hour
S 75.00/Hour
$ 225.00/Hour
$ 130.00/Hour
$ 85.00/Hour
$ 185.00/Hour
$ 200.00/Hour
$ 100.00/Hour
S 85.00/Hour
S 50.00/Hour



Schedule of Hourly Billing Rates (AR)
Effective January 15, 2020

Page 2 of 2
EXPENSES
Mileage & Per Diem: IRS-allowed rates
Reimbursable Expenses: Cost +10%
PRINTING
8.5x11: $0.16/EA B&W $0.75/EA Color
8.5x14: $0.22/EA B&W $0.95/EA Color
11x17: $0.32/EA B&W $2.01/EA Color
Custom: $0.40/SF B&W $1.55/SF Color
BILLING TERMS

1. Hourly charges will be billed in 0.25-hour minimum increments. Some services may be

subject to minimum charges.

2. Hourly rates include charges for personnel, equipment, and supplies, but do not include
vehicle mileage charges and per diem.

3. Travel time and mileage will be billed portal to portal from MSE’s office.

4. Work requested between the hours of 7:00 PM and 6:00 AM and on Saturdays, Sundays, or
holidays will be charged at 125% of the noted rates.

5. Services rendered for legal proceedings, including pre-trial hearings, depositions, expert

report preparation, and trial testimony, among others, will be charged at 200% of the noted
rates.
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CERTIFICATE OF LIABILITY INSURANCE

MORRSHI-01 SHAWNE
DATE (MM/DD/YYYY)

10/1/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
)-

this certificate does not confer rights to the certificate holder in lieu of such endor

\

PRODUCER

BHC Insurance

5500 Euper Lane

P.O. Box 3529

Fort Smith, AR 72913-3529

INSURED

Morrison Shipley Engineers, Inc.
5704 Euper Lane, Ste #200
Fort Smith, AR 72903-3272

CONTACT
NAME:

FAINE, £xy: (479) 452-4000 | EB% o) (479) 484-5185

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE
msurer A : United Fire & Casualty Company
insurer B : Accident Fund National Ins Co
INSURER C :

NAIC #
13021
12305

INSURERD :

INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD

INDICATED

NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF

L TYPE OF INSURANCE ADDLIBUBR POLICY NUMBER ABONTY) (MAONTY) LmITs
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE | X | OCCUR 60407852 10/1/2018  10M/2020 BAMAREIGRENTED o s 500,000
MED EXP (Any one parson} 5 5’000
L PERSOMAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
EOlICT SES Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
rer EBL AGGREGATE |, 2,000,000
A | AUTOMOBILE LIABILITY COMBINED SINCLE LIMIT | ¢ 1,000,000
X | any auto 60407852 10/1/2019  10M/2020  BODILY INJURY (Per persor) | §
OWNED | SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident | §
PROPERTY DAMAGE
EQJRT%E‘S ONLY ES‘P@%%%ELQ (Per accident) k)
| $
A | X | UMBRELLA LIAB X | occur EACH OCCURRENGE 5 2,000,000
EXCESS LIAB CLAIMS-MADE 60407852 10/1/2019  10i1/2020 AGGREGATE $
DED RETENTION $ Aggregate 5 2,000,000
WORKERS COMPENSATION FER oTH
B AV\?D EMPfOYOERS LE’-\BIL?TY YiN STATUTE ‘ ER
AY PROPRIETORARTNEREXEQUTIVE [ |\ ) WCVe077828 10172019 101/2020 ¢\ oo oopent s 1,000,000
8":“""“‘”“’ E‘Eﬁ E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ’ ’

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional

may be If more space is required)

CERTIFICATE HOLDER

CANCELLATION

* FOR INFORMATIONAL PURPOSES ONLY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
10/30/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

BXS Insurance

8315 Cantrell Road, Suite 300
Little Rock AR 72227

CONTACT
NAME:  Amanda Palmer

(e Vo, Ext): 501-614-1571 TR Nop. 501-614-1447

E-MAIL -
ADDREss: amanda.palmer@bxsi.com

INSURED MORRSHI-01

Marrison Shipley Engineers, Inc.
5704 Euper Lane Ste 200
Fort Smith AR 72903

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : XL Specialty Insurance Company 37885
INSURER B :
INSURER C :
INSURER D :
INSURER E :
INSURERF

COVERAGES CERTIFICATE NUMBER: 1730508755

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR

POLICY EXP

POLICY EFF
LTR TYPE OF INSURANCE POLICY NUMBER (MMIDDAYYYY) | (MM/DDIYYYY) LIMITS
COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE 3
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5

POLICY 55&' Loc PRODUCTS - COMP/OP AGG | §
; 3
OTHER:

AUTOMOBILE LIABILITY e N aLE LIMIT $
ANY AUTO BODILY INJURY (Per person) | §
EUWT“(‘:',ESDONLY ﬁﬁ;‘gg’ULED BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE 3

L AUTOS OMLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED ‘ | RETENTION S $

WORKERS COMPENSATION PER QTH-

AND EMPLOYERS' LIABILITY viN stare | [ 2R

ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT $

OFFICER/MEMBER EXCLUDED? I:I NiA

(Mandatary in NH) E.L. DISEASE - EA EMPLOYEE| $

If yes, describe under

DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

A | Professional Liability DPR9951230 11/1/2019 11/1/2020 AOmulrrentoeL_Lirrtnt %%'388‘888
\ggregate Limi f i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

For Information Purposes Only

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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SUMMARY of PROPOSED ENGINEERING FEES
So Main Street Offsite Drainage improvements - Amendiment 7

September 16, 2020

Principal Projest Enginger Frof Survey 2-Man 5 GAD CAD CAD  |8r Construction | Admin Total
MSE TASKS Enginesr Marager Irtem surveyor | Goordinator | SunveyCrew | Designer | Designer | T Observer Assiszant Fee Per Fee
(s1oome) | (s1aommey | mesihe) s120mr) | (@e0ome) | (s1eomey | gstiomn) {535/hr) (578 ) 51007 (850 ) Task
ro e Survey and R Napping
! : s s
Topoaraphic Surey 2 2 2 o 0 s
Bounbsiy Survey B s 1o 0 s
Fecoarch Froperies i 3 s
Base Drsing Plepsiation 2 5 2 s
IS Hours 2 4 2 i s 0 8 2 g o 0
NS Fags par Empioyee Classinc ation: s s |s smon)s ssom|s  ismmels  swnm|s  qsesom)s s 00 2om0|s s s ls s menw
Ficed Study -
Colect an Evnuate Exivting My clogieydraute Wodels i £ s 52010
e ¢ 5 Motsing el g 15 5 1ieinw
Pragare GLOWR pa if s " 2 £ E] 872050
Frogars LOMR apo. i Reived is 14 4 3 500050
H1BE Hours s ot 3 11200| § - s - s - s 4500 ] 3 - s -
BE Fecs per Employes Classification: s seonls 3 tse0m)s = |l -1 S ds  sewa E] 3 S ] - |s  comso
posian and Construction Plans/Specifications
Scapo of Wk fr Ciry incl Exlibits W 18 3
Gancept Pans an Wselings T New OF-5it Disinags System 8 4 2 s P 8 s
incl Estoblzhing Ore nege Basin Aress 8 18 s
U Project | Evaiuste Drsinay a 18 s
Drainage £, G St breoge Sytem ] 2 3 s
Progars £ Sita Drainage I sar New OF Sta Drai 2 8 120 w0 20 P s
Erezure co: g 4 5
Freouce Tech for e O Site Dreiriage System 18 2 E]
Croinate v City and 2 3 s
Cooxd a a s
G Revisi 1 Mise.Tasks § SPER ) 15 2 i s
Freous tor gnd 2hend Fuble Mestings 3 4 ]
HSE Hours 105 56 ) ] o 9 & 200 2 o 2
HSE Fees por Employes Chassification: s zesxools  sesonls  sssenco)s s -1 B EREATT ) zomu)s zacann| s s twoals  earanee
WstenSewer Reoeation Flans s 12 £’} 2 3 288030
Bropara Easament Acquiion Dace ' 2 4 ‘ 2 1 s et
. . © u 4 . B = u o 0 |
MSE Febs por Empioyss Classification: s moaols  wssonfs  assowls w00 |5 o500 3 S ds  semw 2|5 s s ] BT
iding Phase Services
sitend Fre bid Msting s 5
Ouastons 5 2 4 e s
Aenct Pusis B Op s g ¢ Revie G s -
Frooure bio Tabaliion ¢ 3 -
MSE Hours. [ 2 + a a a 0 [ a o [
IS Fees per Employee Classification: s s 2000)5 800 5 3 5 s n00|s s 3 s 40000
Fiien: Subritts wRFI') Change Orders ] £ 5 s aesnt
Sako Easormonts anl Vartics Cartrsl c? s s s.48000
Fivier and Agprove Conbecicr Pey Reqaests 4 a 18 s s12080
it Vistz, Azsist Qwner and Canractor vih Duestons 8 [ s 228050
MSE Hours = o ) 2 8 3 a o is 0
I1SE Fees per Employee Classification 3 semm|s 5 asom)s s ) R E ] ] santo s 5 so00e | 5 5 tisue
540 5 simoom
MSE Hours ] o ] 0 g o [ g £ o
ISE Fees per Employee Glassincation 3 = 1s s s s -l - 1s - s 5 asomom| 5 - ls  auwoneo
2 8 12 5 s Az0i
HISE Hours 2 o ] 3 o 1z o o i o o
ISE Fops por Employes Shassifioation: s 090 |5 3 asom| s s S ls  amamls - 5 s s - 1s 8000
GLOWRILOWR Foes 5 wmow
Goatschnical Insesigaton E]
Uity Locsto Feax s <000
Tl Saarch Feos 3 480080
Eri s ~e0000
AHDFao s
TOTAL MSE FEE: $  234,266.00
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PRE-DESIGN OPINION OF PROBABLE PROJECT COSTS

S0. Main Street - Off-Site Drainage Improvements

(Based on Off-Site Drainage Concept Exhibit Dated 9-2-2020)

Item Description Unit QTy Unit § Total §
CONSTRUCTION
1. |Mobilization / Bonds / Staking / Misc. LS 1 3 100,000 | § 100,000
2. |Traffic Control LS 1 3 50.000) 5 50,000
3. |Trench Safety Ls 1 s 50,000 | § 50,000
4.  |Erosion Control LS 1 3 2000005 20,000
5. [Misc. R&D Ls 1 S 100000)5s 100,000
6. |ACHM Milling/Removal SY 2,500 5 12]s 30,000
7. |3" ACHM Surface Course SY 2,500 3 20)s 50,000
8.  |Overlay Fabric SY 1,300 $ 2]s 2,600
9. |8 Agg. Base Course 5Y 1,300 3 15]s 19,500
10.  JTack Coat GAL 280 $ als 2,000
11, JPrime Coat GAL 400 $ 1013 4,000
12, JCurb and Gutter, Incl. R&D Exist. C&G LF 2,000 3 45]8 50,000
13, JConc. Sidewalk, Incl. R&D Exist. Sidewalk 3 700 3 7013 49,000
14. JHandicap Ramps 5Y [} $ 1,6500] % 12,000
15. |18" RCP Storm Drains LF 50 $ 55)1% 2750
16.  J24" RCP Storm Drains LF 100 3 7015 7.000
17. J30" RCP Storm Drains LF 50 $ 00} % 5,000
18. J36" RCP Storm Drains LF 0 3 135 % -
19. j42" RCP Storm Drains LF 375 5 1761 5 65,625
20. J48" RCP Storm Drains LF 378 3 22518 B4,375
21.  |Box Culvert {SE "B" to Town Branch) LF 1,080 $ 600) S 630,000
22, |Town Branch Box Culvert Wingwall Reconstruction Le 1 $ 20000) 8 20,000
23, JConc. Curb Inlets cY &0 3 1400) 3 84,000
24, |Earthen Ditch Regrading LS 1 3 10,000 ) 5 10,000
25, |Concrete Driveways, Incl. RED of Exist. Driveways SY 250 $ 80]s 20,000
26. |Compacted Class 87 in Trenches cY 2,000 5 G60) S 120,000
27. |Rock Excavation cY 50 3 150 % 7.500
28,  |Water/Sewer Relocation LS 1 $ 50,000 ) 5 50,000
29, __|Topsoil/Selid Sodding SY 4,500 5 915 40,500
CONSTRUCTION COST: 5 1,725,850
I CONSTRUCTION COST w/ 15% CONTINGENCY: 5 1,985,000
IENGINEERING
Engineering Plans / Specs LS 3 88,790
Topographic Surveying and RAV Mapping LS 3 21,670
Flood Study - Town Branch Creek Budget $ 30,680
[Water/Sewer Relocation Plans Budget 3 8,880
Easment Acquisition Documents LS 3 3,530
|Bidding Phase LS $ 1,400
Construction Administration Budget $ 11,560
Construction Observation Budgst $ 34,000
Record Drawings LS 3 4,260
|REIMBURSABLES
CLOMR/LOMR Review Fees Budget 3 20,000
(Geatechnical Engineering Budget 3 5525
Utility Locate Fees Budget 3 1.000
Title Search for Easernents Budget 3 1,500
Printing and Shipping Costs Budget 3 1.000
jArkansas Dept. of Health Fees Budget 3 500
ENGINEERING AND REIMBURSABLE COST: $ 234,295
TOTAL PROJECT COST OPINION: $ 2,219,295

September 16, 2020
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO AN AMENDED AGREEMENT
WITH MORRISON-SHIPLEY ENGINEERS, INC. FOR
PROFESSIONAL SERVICES FOR THE SOUTH MAIN
STREET PROJECT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY
OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into an
amended agreement with Morrison-Shipley Engineers, Inc. for professional services for
additional survey, drainage/flood study, design, easement preparation, and construction phase
services related to the South Main Street Project. as set forth in the proposal attached hereto as

Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of its
pussagc.

PASSED and APPROVED this day of 5 2020.
APPROVED:
MAYOR

ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |10/13/2020

Department Transportation
Submitted by Dennis Birge
Phone 479-271- 5964

Item Type: (Check Ali That App

b=

I Budget Adjustment [ change Order [ trfarmational [ ordinance Resolution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution authorizing the Mayor to enter into an agreement with ARDOT, funding $112,865.82 from the Bond
fund account allocated to the addition of certain traffic signal items as per Change Order #17 of CA0903
project.

Estimated Cost $112,865.82

Is this Ttem Budgeted? L ves No

If no, please explain how item will be funded (briefiy expinin in space below):

This change order will be funded through the Street Bond fund.

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE

ﬂﬁé,
e
%
L7
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Memorandum
To: City Council, Mayor Orman .)
From: Dennis Birge, Transportation Director .)

Date:  Tuesday. October 06, 2020 BENTONVILLE

Re: CA0903 — Request for Change Order #17 Approval

Staff recommends City Council approval of a resolution authorizing the Mayor to enter
mto an agreement with Arkansas Department of Transportation, allowing Change Order
#17 to the ARDOT CA0903 S.P.U.L (Single Point Urban Interchange) project located at
exit 93. The resolution would allow for City funding required to improve the traffic signal
items to the current City Of Bentonville standards. These items include hardware upgrades
and decorative items.

The City portion of funding will come from the Street Bond fund totaling $112.,865.82.

Thank you for your consideration of this request and please do not hesitate to contact me
with any questions or concerns at dbirge(@bentonvillear.com or 479-271-3964.

~111 ~



ARKANSAS STATE HIGHWAY COMMISSION

CHANGE ORDER
Job Name Hwy. 71 Interchange (B.V. Bypass) (F) Route & Section 549, Section 9
Job Ne. CA0903  FAP No 9991 County Benton
Changes located Hwy 71 & 1-49 Interchange Change Order No. 17

EXPLANATION OF CHANGE:

Establish and add to the Contract the items "System Local Controller TS2 - Type2, E-Net (8 Phases) (CO #17)", "Traffic Signal Mast
Arm and Pole with Foundation (07) (CO #17)", "Traffic Signal Mast Arm and Pole with Foundation (36" (CO #17)", "Traffic Signal Mast
Arm and Pole with Foundation (42') (CO #17)", "LED Luminaire Assembly (CO #17)", "LED Roadway lllumination Pole (CO #17)"
and "Traffic Signal Pedestal Pole with Foundation (CO #17)"

REASON FOR CHANGE:

The City of Bentonville requests that decorative details be added to signal installations. Items include an ornamental base, base
extension, and pole top on traffic signal mast arm and pole with foundations; an ornamental base on traffic signal pedestal pole with
foundations; painting on LED roadway illumination poles.

Attachments: Request from City of Bentonville, Letter to Contractor, Letter from Contractor
Mote: The City of Bentonville has accepted the price for the ltems above and will participate 100% in the cost of this Change Crder.

Note: ITEM'S PRICES FOR "SYSTEM LOCAL CONTROLLER TS2 - TYPE2, E-NET (8 PHASES) (CC #17"), "TRAFFIC SIGNAL
MAST ARM AND POLE WITH FOUNDATION (0 (CO #17)", "TRAFFIC SIGNAL MAST ARM AND POLE WITH FOUNDATION (36"
(CO#17)", "TRAFFIC SIGNAL MAST ARM AND POLE WITH FOUNDATION (429 (CO #17)", "LED LUMINAIRE ASSEMELY (CO
#17)", "LED ROADWAY ILLUMINATION POLE (CO #17)" AND "TRAFFIC SIGNAL PEDESTAL POLE WITH FOUNDATION (CO
#17)" HAS BEEN SUPPCRTED BY THE CONTRACTOR'S COST BREAKDOWN AND WAS FOUND REASONABLE AND
CONSISTENT WITH THE AMOUNT OF ADDITIONAL WORK THAT IS BEING PERFORMED

NOTE: UNIT PRICES FOR "TRAFFIC SIGNAL PEDESTAL POLE WITH FOUNDATION (CO #17)" AND "LED ROADWAY
ILLUMINATION POLE {4,700 LUMENS, COBRA HEAD, SHOE BASE, 15) (CO#17)" AND "LED LUMINAIRE ASSEMBLY (CO #17)"
AMD "TRAFFIC SIGNAL MAST ARM AND POLE WITH FOUNDATION (42 (CO #17)" AND "TRAFFIC SIGNAL MAST ARM AND
POLE WITH FOUNMDATION (36" (CO #17)" AND "TRAFFIC SIGNAL MAST ARM AND POLE WITH FOUNDATION (0 (CO #17)"
AMD "SYSTEM LOCAL CONTROLLER TS2-TYPE 2, E-NET (8 PHASES) (CO #17)" ARE CONTINGENT UPON THE EXECUTION
OF A SUPPLEMENTAL AGREEMENT.

SUMMARY
Item No. Item Unit Unit PRESENT REVISED
Price Quantity Amount Quantity Amount
SP&701 |System Local Controller Ts2-Type 2, E- EACH 21,694,688 1.00 21,684 .88 0.00 0.00
Met (8 Phases)
558714 |Traffic Signal Mast Arm And Pole With EACH 8,740.38 2.00 17,480.76 0.00 0.00
Foundation (0"
S5&714 |Traffic Signal Mast Arm And Pole With EACH 9,364.70 1.00 9,364.70 0.00 0.00
Foundation (36')
S$S&714 |Traffic Signal Mast Arm And Pole With EACH 9,624.83 1.00 9,624.83 0.00 0.00
Foundation (42"
sP Led Luminaire Assembly EACH 654512 5.00 3,870.72 2.00 1,280.24
sSp Led Roadway lllumination Pole (4,700 EACH 6,24313 4.00 24 972 .52 0.00 0.00
Lumens, Cobra Head, Shoe Base, 15"
SS&715 |Traffic Signal Pedestal Pole With EACH 7.543.78 10.00 75,437.80 0.00 0.00
Foundation
SP&701 |System Local Controller Ts2-Type 2, E- EACH 43,734 .88 0.00 0.00 1.00 43,734.88
MNet (8 Phases) (CO #17)
Peged of 2 Ver: 8/12/2020

~112 ~



Job Name Hwy. 71 Interchange (B.V. Bypass) (F)

Route & Section 549, Section @

Jobh No. CA0903  FAP No 9991 County Benton
Changes located Hwy 71 & |-49 Interchange Change Order No. 17
Item No. Item Unit Unit PRESENT REVISED
Price Quantity Amount Quantity Amount
S$S&714 |Traffic Signal Mast Arm And Pole With EACH 21,927.54 0.00 0.00 2,00 43,855.08
Foundation (0") (CO #17)
SS58714 [Traffic Signal Mast Arm And Pole With EACH | 23,328.27 0.00 0.00 1.00 23,328.27
Foundation (36') (CO #17)
554714  ([Traffic Signal Mast Arm And Pole With EACH | 2358840 0.00 0.00 1.00 23 588.40
Foundation (42') (CO #17)
SP Led Luminaire Assembly (CO #17) EACH 3,513.49 0.00 0.00 4.00 14,053.96
SP Led Roadway lllumination Pole (4,700 EACH 6,525.40 0.00 0.00 4,00 26,101.60
Lumens, Cobra Head, Shoe Base, 15')
(CO#17)
SS&715  ([Traffic Signal Pedestal Pole With EACH 9,935.96 0.00 0.00 10.00 99,359.60
Foundation (CO #17)
162,446.21 275,312.03
Qverrun $112,865.82
Concurrence By:
Date Initials Remarks
Recommended
Steve Lawrence, District Engineer
APPROVED
David B. Henning, Construction Engineer
Authorized Requested
Rex Vines, Assistant Chief Engineer Bashar Qedan, Resident Engineer
Page 2 of 2
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THE CITY OF

D)

D)

BENTONVILLE

Mr. Bashar Qedan

ARDOT, Resident Engineer 43
3526 N Hwy 112

Fayetteville, AR 72704

RE:

Mr. Qedan,

Request for Decorative Signal items
Job No. CA0903

F.AP. 9991

Hwy. 71 Interchange

(B.V. Bypass) (F)

Benton County

May 1, 2020

Please accept this letter as the City’s request for pricing a change order to include decorative signal items
and the City of Bentonville’s standard traffic signal equipment to be included on the above referenced
project. Attached you will find our latest details requested for use on this project. The City Of Bentonville
understands that if this change is acceptable to both the City and ARDOT, then funding of this change will

be the responsibility of the City.

Thank you for your consideration and if you have any questions or comments please call or e-mail me at

479-271-5964 or dbireef@bentonvillear.com.

Sincerely.,

Dennis Birge
Transportation Director
City Of Bentonville

TO ACCOMPANY

117 W. CENTRAL AVE. « BENTONVILLE, AR 72712 « (479) 271-3112
* www.bentonvillear.com =
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Ornamental Pole Top & Bases

Pelco’s decorative pole top and bases help make the traffic signal
aesthetically pleasing to the eye. Available for various pole diameters
and multiple finish options.

TO ACCOMPANY
CHANGE ORDER NO. 017
JOB NO. _CA0903

Omamental Pole Top, Cast Alum,
5-1/4" - 24-1/4" Diameter Pole (36" in Height)

Tim

Cop $ize Color Coaling
PB-5315 - | | - ] | - |
525 T =Pint PNC=Process No Calor
“'W P__=Paint
2425

Nota:
Cap Size available in 1* incremants.

Ornamental Pole Base, 4-Piece Cast Alum,
8” - 12" Diameter Pole (27" Footprint)

Fole Trim

Diometer Color Cogling
PB-5354 - [ | - | | - ]

800 T__=Paint PNC=Pracess No Color

i P__=Raint

12.00

Ornamental Pole Base, 4-Piece Cast Alum,
12" - 16" Diameter Pole (30" Footprint)

Fole Tim

Diameter Color Conting
PB-5355 - | | - | - [

1200 T _=Point PNC=Pracess No Color

thru P__=Faint

16.00

Ornamental Pole Base, 4-Piece Cast Alum,
18" - 26" Diameter Pole (40" Footprint)

Pole
Ciameter Coating
PB-5381 - [ ] - [
13,00 PNC=Procass No Color
thry P =Pyint
2600
Note: 1, All assemblies are supplied standard with stainless hardware.
2, Contact Pelco for a complete Omamental preduct catalog.
3. See Reference Section for available paint colors.
an1s www pelcoine.com - sales@pelcoinc.com - 405-340-3434 - fax: 405-340-2435 Page T12-1

~ 115 ~



COATINGS

PELCO PRODUCTS, INC.

CODE | COATING

PNC Process No Color

BOX | Black Oxide TO ACCOMPANY

BRS | Brass CHANGE ORDER NO. 017 _
CRM | Chrome JOBNO. CADS03
ECI1 E-coat Black FAP: 9991 __________.
e\ Galvanized COUNTY:BENIE. .. ...

ZN1 Zinc Bright
ZN2 Zinc Yellow

P__ Paint (odd color #)
POWDER COAT PGISDER COAT
STANDARD COLORS (SUB?EETETSIS%EIEVE gTIElPoCRHfRGE)
Egg Zi‘:::cln::IlGo:;en P28 | Sun Gold (w/ clear top coat)
P33 | Gloss Black Pa7_{(Cleor Coot
P34 | Flat Black P30 | Irom Groy
P36 | New York State Green (forest) P |y el o
— P44 | Antique Black Matte
ggg l;;:z':no Goreat P45 | Super Wet White
. P46 | Brown Rust
P40 _| Silver P47 | Brown Base
P48 | Gray Primer (zinc rich)
P49 | Cratered Pewter
WET PAINT P51 | Cratered Bronze
STANDARD COLORS P61 | Blood Red
PO1 | Federal Yellow P62 | MDC Gray
P03 | Flat Black P63 | Mocha Brown
P04 | Gloss Black P64 | KOMO Bronze
PO5 | New York State Green (forest) P69 | Brushing Brown
P06 | Automatic Green (dark olive) P71 | Dark Green
P16 | Industrial Red Primer P74 | Bottle Green
P22 | Gloss White (industrial enamel) P75 | Fir Green
P76 | Forest Green
P79 | Dark Sepia Brown
Note:

Pelco can maich your custom colors.
Please provide the following and contact Pelco for pricing.

* For custom powder: RAL number or paint chip.

« For wet paint: Federal Standard 525 point code or paint chip.
Special setup and paint charge will apply.

10117 www.pelcoinc.com - sales@pelcoine.com - 405-340-3434 - fax: 405-340-3435 v
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Stem Mount (S)
Wiring .
o - Chamber — Hingo
g e ' Uplight

Teardrop Bowl Sag Maximum Effective Projected Area - 2.37 ft Optional NEMA
Glass Glass Glass | Maximum Weight - 69 Ibs (Up Light Version) Turn-Lock
15" Maximum Weight - 60 Ibs (Down Light Version) Photocontrol
1.50" NPT Receptacle
Tool-less Pendant Mount (P)
latch

Refractor

Steel
Latch

Electrical/

C Reflector
Teardrop Glass —

®

1S

ECORATIVE Memph

OUTDOOR | ytility Tear Drop LED 2

Assembly
EXAMPLE: MPL2 P10S 40K AS BK TG 3 S a
P40S 40K AS BK TG 3 P =
MPL2 2
i 1 | | 8
2 | [LumEn iwaTTaGE VOLTAGE COLOR DOOR AND GL ASS 2
S | |PAcKace AS = AUTO-SENSING | | BK = BLACK TG = TEARDROP? 28
i | | (=& perFORMANCE 120.277V DB = DARK BLUE GLASS & DOOR 58
| | TABLE FOR DETAILS, AH = AUTO-SENSING | | GR = GRAY 8G = BOWL EE
= | [Poge2) 347 480V GH = GRAPHITE GLASS & DOOR zs
& | | P10S = DOWN LIGHT GN = GREEN SG = SAG SE
[=] P10U = DOWN LIGHT PP = PRIME PAINT GLASS & DOOR =3 ;
e ANDUPLIGHT [ r=mrae WH = WHITE =
Z P203 - DOWN LIGHT TEMPERATURE BZ = BRONZE ‘9_- .§
o | | P20U = DOWN LIGHT Mol TDC = TIGER DRYLAC OPTIC TOP ENTRY =
z AND UP LIGHT' 30K 5 3000 C.c,:T ‘COLOR. (RAL™™) 3= 1YPE 3 ASYMMETRIC | [P = 1.5 NP1
o | | P30S = DOWN LIGHT e b CMC = CUSTOM MATCH| |4 = TYPE 4 ASYMMETRIC PENDANT =
W | |P3ss = DOWN LIGHT o = G006 e CULOR (ONLY ON TG DOOR MOUNT gé g 3,88
) | | P40S = DOWN LIGHT XX = STO FINISH, TBD AND GLASS) $=QUICKLOCK || £¢52 fE3ks
& | | P50s = DOWN LicHT 5= TYPE 5 SYMMETRIC STEMMOUNT || 55552555 8¢
| © | | Pe0s = DOWN LIGHT ¥ 35255‘55
§§§ LT
P7 PCLL SS iciiitodte:
25,4 § 3? EET
OPTIONS OPTIONS (Cont.) a3l E 3 §E§E
AD = ADJUSTABLE OUTPUT DIMMING (NOT AVAILABLE WITH OPTIONS L1H = 3FT PREWIRED LEADS Efg e S!E 5 E g
“P5", ‘P7", OR ANY OTHER DIMMING OPTION)? L10 = 10FT PREWIRED LEADS ¥2EEReEaY
R = NEMA TWISTLOCK PHOTOCONTROL RECEPTACLE (3 PIN) L20 = 20FT PREWIRED LEADS % BrEiok 2
PS5 = NEMA TWISTLOCK PHOTOCONTROL RECEPTACLE (5 PIN) 125 = 25FT PREWIRED LEADS 2 felziE
P7 = NEMA TWISTLOCK PHOTOCONTROL RECEPTACLE (7 PIN) L30 = 30FT PREWIRED LEADS §§; £ EE 3
P3E = PREPARED FOR EXTERNAL 3PIN PHOTOCONTROL RECEPTACLE NL2x2 = 2'x2" ANSI WATTAGE LABEL = Egg— 4
PSE = PREPARED FOR EXTERNAL 5PIN PHOTOCONTROL RECEPTACLE NL3X3 = 3'x3" ANSI WATTAGE LABEL R
P7E = PREPARED FOR EXTERNAL 7PIN PHOTOCONTROL RECEPTACLE FRENTALS
PSC = SHORTING CAP (MUST BE USED WITH OPTION "R”. "P5". OR "PT7) ACCESSORIES
- L o e LU LT3HSS90 = HOUSE SIDE SHIELD, 80 DEGREE (AVAILABLE ON
PCLL = DTL LONG LIFE TWISTLOCK PHOTOCONTROL FOR SOLID-STATE e e At S STl b i e an sao o
LIGHTING 120-277V (MUST BE USED WITH OPTION "R, "P5", OR "PT*) LIaHs5120= :w% E,IJBEPZS'SE';'}UEUPQES ﬁfaf‘:::;’;‘“mf i
FaA= -DRT-L L‘:l%%cf?ﬁPHOTDCONTROL S4TV (MUST BE USED WITH OPTION LT3HSS180 = HDUISE SIDE SHIELD, ﬂiﬂ DEéREE (AVAILABLE ON @ g
= ity PT0S, PT10U, P20S, P20U, P30S, ANL PJab) b=
L. .DRT.L .L\’;‘-I%T;_?:?I;PHOTOCONTROL 430V (MUST BE LSED WITH OPTION LTSHSS90 = HOUSE SIDE SHIELD, 20 DEGREE (AVAILABLE ON g E
o R P40S, P50S, AND P60S) -
FROXX ;;CJS:.Y‘?PqREEz:FMy;D DRIVER 0O PERGENTAGE OF LUMENS LT5HSS120 = HOUSE SIDE SHIELD, 120 DEGREE (AVAILABLE ON Iél- - g
_ ghe ey P4US, PSUS, AND PBUS) =
DE = ROAM CONCIERGE DIMMING CONTROL (NOT AVAILABLEWITH VOLTAGE | 15155180 = HOUSE SIDE SHIELD, 180 DEGREE (AVAILABLE ON i
OR ANY OTHER PHOTOCONTROL OR DIMMING OPTION) PAUS, FO0S, AND PO # .| |x
PND = 0-10V PART NIGHT DIMMING (AS VOL TAGE ONLY. MUST BE USED WITH NOTES: o Z| g
OPTION R} 1. ONLY AVAILABLE WITH "AS" VOLTAGE Wi = il
NS = 30 INCH DIAMFTFR DFFP SKIRT FOR CLITOFF RFOLIRFMENT 2, OMLY AVAILABLE IN TYPE 3 AND 4 @ é !; -;
S8 = 30 INCH DIAMETER SHALLOW SKIRT FOR CUTOFF REQUIREMENT 3. FOR AO DATA, REFER TO PAGE 7 OF M EEE
INSTRUCTION SHEET OM WEBSITE (IM 3086) 1of4

~1
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Performance Data. For skirt and house side shield options, consult factory or website.

| LED |T 27K (2700K, 70 CRI) 30K (3000K, 70 CRI) K (4000K, 70 C (TOCRI)
Pa e|Glass |Distribution| Watts Lumens |[LPW | B | U | G |Lumens |LPW | B | U | G |Lumens B|U Blule
TG3 T3S 57 6,047 122 111313 7.101 126 |1 |3 |3 7.451 131 |1 |3 ]| 3 7.400 130 | 1 |33
TG4 T4M 57 6646 | 117 | 3 316793 |119]3]3]13] 7128 | 1253 |3]3| 7079 |124 13 ]3]13
P10S BG3 T4m 57 8,731 118 |2 |3 | 3 6,880 121 |2 | 3 7.220 12T |2 | 3 7.170 126 | 2 | 3 | 3
£G 5 155 57 7,087 124 |3 |3 |2 7,244 127 | 3 13 | 2 7,601 133 /3|3 3 7.548 132 | 3|3 |3
SG3 138 a7 6,822 120 [1[3 ]3] 6973 122 11 [ 3 ]3| 7397 128 |1 |3 | 3 | 7.266 w21 ]3]3
8SGS T58 57 7164 | 126 |3 |2 | 1 7322 1128 |3 13 [1 7683 | 135 |3 ]3] 1 7.631 134 | 3131
1G3 T3S 75 8,651 115 |1 | 5] 3 8,843 18 |1 |51 3 9,279 124 |1 |51 3 9,215 123 |1 | 5|3
DG 3 T4M T ITE - 9 290 4 | & .90/ 201 2 |5 | < 3,91 119 b
P10U | BG5S 58 T 838 5 034 20 - ] 48 26 | 3|65 ¢ 341 126 F:
56 G T35 7! 422 609 5 .03 20 a7, 120 3
SG5 T58 T 647 15 | & 839 | 118 | 2 275 | 124 | 2 9.21 23 | 2 3
TG T3S 610 16 | 2 | 3 | 3 823 2 10,308 | 124 | 2 10,237 2 2 2
TG4 T4M 183 11 | 3 3 307 4 L 0.861 119 | 4 4 9,703 8| 4 A
P20S BG3 T4M 312 1212134 3,519 2 4 | 9988 | 120 | 2 4 9,919 20 | 2 4
BGS 755 83 9804 | 198 |3 |3 |3 | 10021 | 121 |3 |3 |3 | 10515 | 127 |4 |3 | 3 | 10443 | 126 | 4 | 3 | 3
SG3| T3S 83 | 9437 | 114 |1 |3 |3 | 9646 | 116 | 2 | 3 | 3 | 10,122 | 122 |2 | 3 | 3 | 10053 | 121 |2 | 3 | 3
5G5S T58 83 9910 | 119 |33 (210130 | 122 |3 |3 |2 [10630 | 128 |3 |3 |2 ]|10557 [127 |3 [3 |2
TG 3 Tas 109 | 11551 | 106 | 2 | 5 | 3 | 11,807 | 108 | 2 | 5 |3 | 12380 | 114 | 2 | 6 | 3 | 12304 | 113 | 2 | 5 | 3
G 3 T4aM 109 179 25|14 427 | 105 [ 2 | 5|4 | 11,990 10 5| 4| 11908 09 4
PzoU 3G & T563 08 301 6 | 3 2,006 111 5 |3 2,657 16 § 12,571 15
| 863 T3S 109 245 5 A9 105 5 12,061 11 5 11,979 10
SG5 155 109 1,546 06 & | 3 1802 | 108 (2 | 5 12,384 14]12]5 12,299 13 3
TG3 Tas 118 | 12634 | 107 | 2 | 3 | 3 | 12914 | 109 | 2 [ 3 |3 | 135641 | 115 | 2 | 3 | 3 | 13458 | 114 | 2 | 3 | 3
TG4 TaM 118 12086 | 102 | 3 | 3 [ 3 | 12354 | 105 |4 |3 |4 |[12964 | 110 | 4 | 3 | 4 | 12874 [ 109 | 4 |3 | 4
P30S BC 3 T4M 118 12242 | 104 | 2 | 3 [ 4 | 12513 | 106 | 2 | 3 | 4 | 13130 | 111 |3 | 3 | 5 | 13040 [ 111 | 3 | 3 | &
BG5S 158 118 12888 | 109 | 4 | 3 |3 | 13174 | 112 |4 |3 |3 | 13823 | 117 |4 |3 |3 |13728 [116 |4 |3 | 3
5G3 T35 118 12406 | 105 [ 2 | 3 (3 ] 12687 | 107 | 2 |3 |3 [13307 | 113 | 2|3 |3 |13215 (112 |2]|3 |3
SG5 58 118 13028 | 110 |3 13 [2] 13317 | 113 312113974 | 118 | 4 |3 | 2 | 13879 | 118 | 4 | 3 | 2
TG3 T3s 144 14335 | 100 | 2 | 3 |4 [ 14653 | 102 [ 2 |3 |4 [ 15375 (107 |2 (3|4 [15270 (106|233 | 4
TG4 TaM 144 | 13,71 06 | 4| 3| 4| 14,01 07 |4 | 3|4 147 102 | 4 4 | 14,807 | 101 | 4 4
Pass 3G 3 T4M 144 13,89 96 | 3 | 3 1419 99 |3 |3 14,898 03 |3 14796 | 103 | 3
3G 5 155 144 14 62 102 | 4 3 | 14.94 104 | 4 3 | 15, 09| 4 15577 [ 106 | 4
G3 T3s 144 14,07 98 | 2 3 | 14,389 | 100 | 2 15,008 05| 2 14,995 | 104 | 2
SGS5 T58 144 14782 | 103 [ 4 |3 |2 (15110 [ 105 |4 |3 |2 [ 15855 (110 |4 |3 | 2 [ 15747 (109 |4 (3 |2
TG3 Tas 140 | 15849 | 112 | 3 | 3 |4 | 150906 | 114 | 3 | 3 |4 | 16785 | 120 | 3 | 3 | 4 | 16670 | 1198 | 3 | 3 | 4
TG4 T4M 140 14970 | 107 | 4 [ 3 |4 | 15303 | 109 |4 | 3 |4 [ 16057 | 115 |4 | 3 | 4 | 15946 | 114 [4 | 3 | 4
pags | BG3 Tam 140 | 14,748 | 105 | 3 | 4 | 65 | 15073 | 108 | 3 | 4 | 5 | 15818 | 113 | 3 | 4 | 65 | 18707 | 112 | 3 | 4 | &
|BGS T58 140 5484 1114|3/4)/15827 | 113 |4 |3 | 4 6,608 19 |4 |4 | 4| 16494 [ 118 | 4 | 4 | 4
SG3 T38 140 4,937 07 (2|3 [4]15268 | 109 |2 |3 | 4 6. 14 | 2 |3 | 4 [ 15911 [ 114 | 2 |3 | 4
3G 5 T58 140 6.071 15 | 4 3| 16427 | 117 | 4 3 7.237 23 |4 | 3 3 17119 | 122 |4 |3 | 3
TG3 T3S 174 18.715 08 |3 |3 |4](19.130 | 110 | 3 3 |4 (20073 | 115 | 3 |3 |4 |119935 (1153 |3 |4
TG4 T4M 174 | 17,903 | 103 | 4 | 3 | 4 | 18301 | 105 | 4 | 3 | 4 | 19203 | 110 | 4 | 3 | 4 | 19071 | 110 | 4 | 3 | 4
ps0s BG3 TaMm 174 7634 01 [3](4]|5] 18,025 4 |3 | 4|5 |18914 | 109 | 3 | 4 518784 | 108 | 314 |5
BG5S 153 174 8.517 06 | 4 |4 | 4| 18928 9 |4 |4 |4 |19861 | 114 | 4 | 4 4 19,725 | 113 |4 | 4 | 4
5G3 Tas 174 7,863 03 |23 |4] 1825 512 | 3|4 (19160 | 110 | 2 |3 | 5| 19028 | 109 |2 |3 | 4
SG S 158 174 19219 | 110 (4 | 3 | 3 | 19,64 113 | 4 | 3 3120674 | 118 |4 |13 [ 3 |20472 | 118 | 4|3 |3
TG 3 T3S 242 22,997 95 |3 (3|5 2350 a7 3|3 5 | 246687 | 102 | 3 | 3 | 5 | 24,407 | 10 3 3 | 5
TG4 T4M 242 21999 | 91 |4 [ 3| 4| 2248 93 |4 (3 [4]|23597 | 98 |4 |3 [4[23434 | 97 | 4 4
peos | B93 Tam 242 | 21670 | 90 | 3 |4 |5 | 22150 | 92 | 3 |4 |5 | 23244 | 96 | 3 |4 | 5 | 23083 | 95 | 3 | 4 | 5
BGS T58 242 22755 | 94 |5 |4 |5 |23259 | 96 |5 |4 |5 |24409 | 101 | 5|4 | 5| 24239 (100 | 65 |4 | 5
SG3 T3S 242 219561 | 91 |3 |3 | 5| 22438 | 93 |3 |3 |5 (23645 | 97 |3 |3 |5 | 23383 [ 97 | 3|3 |5
SG & ThS 242 23817 98 |4 | 3|3 (24149 | 100 | 4 | 3 |2 (25331 | 105 |4 |3 |3 (251457 | 104 |4 |13 | 3
S =Short M = Medium
Lumen Ambient Temperature Data Lumen Maintenance Data
Luman Amblent iL Lumen Maintenance (same for all LED packages)
c Piou | Paou | Pies | Pas | Pws | Pass Pas | Psos | Pass Hous | o0 | 25000 | 50000 | 100,000
o 1.04 1.05 1.04 1.05 1.06 107 1.06 107 108 Factor ] 1 ] 09 l o84 [ 0.7%
1w 1.03 1.03 1.0 1.03 104 104 1.04 104 1.06
) o1 Tor o ot on [ o o o TO ACCOMPANY
bl 1.00 1.00 100 1.00 100 100 100 100 100
£ v vy v U e oy o e w0 CHANGE ORDER No- le—
T 097 07 087 087 096 095 0.96 095 054 JOB NO. CAD903 __ _
FAP:.BB90 ..oy
COUNTY: BENTON
ORDER #: L el i oo e T
| TYPE: E.Er&':?.fﬂ??;;ﬂzm & M h * B
S |[DRAWN: RAF BT SR 15 L T P POV Tk el T ® Dgﬁ?ggg;E emp 1S
*|oATE: 10/11/2018 | SreteiaVatZitifatns’ ™ | LEADER IN LIGHTING SOLUTIONS Utility Tear Drop LED 2
DWG NO:  LUM MPL2 | s e emen A Soully BrandsCompursy

2009 ACUITY BRANDS LIGHTING INC.. Al Rights Reserved
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FPDXX Data Options

61 | a3 %1 761 | Be3 | mas | se1 61 | ed | mes | %63 | ses
6,97 arn 6,822 7101 £.880 1284 6973 7 57 1451 2220 1601 r 1400 e 150 1,266 1631
6,618 6,432 6,519 6, 78S 6574 6,502 5,663 8,597 54 T.263 6,992 1071 6 E81 7213 6,543 1,292
6336 | 6129 6212 BAGE | 6265 | 559 | 639 | 6667 | 51 69| 6 6738 | 6529 | GEM | 66l | badE
oo | 8431 [ G141 | G#s1 | 6266 | 6030 | 6 | as W% | il 6401 | 6201 | 6580 | 6385 | Geoi | an
TEE | seid S SHIE | SEW | 5oa | S0 | som | & oan | o GoW | STl | eam | se | 6w | &
538 | 51 5369 SABL | 5314 | 5585 | S3m6 | SESS | an S5 | SA76 | sAT | 56N 5715 | S5M | s | SeD | SAM |
[ T T T
s L E] W * wam L") e " W » wan s L. F ] L] b W wan (L] L) o b k) W3 wan
Stardard a8l | L nz | a6t | s B840 | B | o004 | meo | saw | 1 9370 | 8580 | mAm0 | 0w | sans | m 3215 | a9 | 945 | ae72 | san | 7
PO0sS B36A 7.904 046 BI61 2 Lt RATE 2630 B4 B.A40 n LRea BETR BO5E e BLBE1 7 B3 519 Rt BETY i n
PO 7473 | 7618 7565 | 2870 | ea s0i8 | 7w | Baa | 783 | BoM | e 85 | 8173 | a6 | 822l | 841 | 68 8397 | 8116 | 855 | 816 | 6350 | s
eprns a7k | 7087 7180 | 478 | ea 7844 | 7997 | e | yam | 760 | e 031 | 7962 | 814 | 7mos | o1 | e 7065 | 7708 | maw | 7038 | 7860 | e
TPDBD 70m | 650 6mn | 7005 | @ 7035 | 7002 | 23m | 70m | 7m 51 1502 | 747 [ vrse [ vamo [ vsm | @ 753 | 7096 | 2o | 7381 | 75 | @
po75 6| Ba%A 6497 | 6611 | o BAT) | Geor | Goed | Gedl | GAID | &7 758 | GeiR | 7313 | eseh | 7088 | &7 709 | essh | 7363 | &sn | 1006 | 5

163 | 863 | 8GS | 563 | s65 | wam T63 | 863 | BG5S | 563 | 565 | wanm 163 | 863 | ees | 563 | sas | wam
Standand 951D SE08 | 9437 | 9910 | m 5821 | 5519 | 10001 | 5646 | 10130 | &3 10,308 | 9988 | 10515 | 10022 | 10630 | & 10.237 | 59919 | 10443 | 10053 | 10557 | B3
3 EXTH] 9,398 | 904 | 948 | ™ G416 | 9,105 | 9606 | 9% | 9910 | 79 G881 | 9474 | 100/ | 9703 | 1019 | 79 9813 | %508 | 10,010 | 9637 | 10420 | 79
090 [ 8962 | sed6 | 2080 | 75 2000 | &721 | 2am | mam | sam | 75 940 | 581 | sem | aam [ e | a5 2379 | so8 | ases | san [ sem | s
) 387 n338 | s | aem | 71 8373 | asm | sl | Bew | a8 | 71 nass | aris | warx | agm | sar | n 220 | awsa | nas | ars | sas | @
FPORD 7,964 0 | 2w | L | w 8140 | 7aee | B304 | 79 | a3 | e 8542 | 8277 | R714 | 8088 | 6809 | 6s san | w0 [ aess [ nan [ 8w | w
rors 1530 14682 7,306 16 o 7497 Ll 7452 s TaM o 8077 4 s T4 230 o 022 Ll A AT 8,372 o2

161 | 853 | w63 | 563 | 65 [ wem 63 | 63 | oS 565 | wam 63 865 | 5631 | 565 | wum
Sranard | | 10551 | 10179 | 11800 TLB07 | 11477 | 12.063 | 11495 | 10807 | see 12389 | 119%0 | 12687 12384 | 10 12308 12571 | 11979 | 12299 | 1
PO 11,066 10,710 | 11306 1L 10547 | 11,557 1Lo13 107 104 11869 11,487 11106 11864 104 1788 11408 12,043 1.4 11,783 104
P30 10571 | 10231 | 10800 IASH | 11,040 | 10520 | 10801 | a8 1.0 | 1097 | 1158 1IN [ o 1260 | 10898 | 11505 | 100 | 1,236 | s
FPO8S 10067 | 8742 | 1028 3358 | 10513 | 10018 | 10285 | m 10797 | 10,489 | 11,030 1079 | o 10.723 | 10378 | 10955 | 10440 | 10718 | o
FPOBO 9552 | 9244 | 9780 9449 | 0975 | 9508 | TR0 ] 10.245 | 9915 | 10467 10241 | g8 10075 | 9847 | 1095 | 9, 10,171 B34
[0 %02 | 8737 | 934 V138 | 4901 | 0438 | B9 | 9204 | m T5a | 9071 | amn 61 | m w416 | 9907 | oA | 936 | 061 | @
[ T
163 | 863 | s 163 | 863 | 86 | 5631 | 65 | wam [ 65 | wams 865 | %63 | 365 | wams
Tnen | 17243 | 12,00 i3ota | 33,203 | 33474 | inems | 33,07 | sis [ 330 | o | s Tares | 13,315 | 1307 | s
12,177 | 11,798 | 12432 | 11957 | 12.8% | 11z 12,447 | 12,080 | 12,697 | 12223 | 12835 | 112 12,655 1468 | 11 D1 | 12797 | 037 | ng
11,690 11006 11,034 11,949 10,597 10109 11,743 1233 104 1L188 11040 184 1 2 104
1L201 | 10858 | 1142 10,849 | 1009 | 11,680 | 11243 | 11807 | 161 [ 12305 |
10684 | 10352 | 1089 | w0am | w0 | a 10521 | 10582 | 10381 | 10724 | niaet | m 11459 | 1110 i | m w7 | m
10,047 | 5833 | 10381 | 9964 | 10464 | a7 10,372 | 10,05 | 10581 | 10,185 | 10.6% | a7 10884 | 10346 [ 1 | w
| S S T S
163 | 863 | 865 | 63 | ses [ wem 163 563 | 163 | wam 63 | wats 763 | 863 | 865 | 63 | s [ wan
Standard 14,005 | 12,990 | 14623 | 14077 | 14702 | a4 14850 14,89 | 15,100 | 144 15855 | 144 T5.270 | 1479 | 15,597 | 1499 | 15,797 | 144
FPOgs 10886 | 13,455 | 14.165 | 10636 | 14009 | 138 14,10 | 13,750 | 18480 | 10,838 | 14637 | 136 15358 | 13 14781 | 18330 | 15,009 | 14505 | 15.054 | 136
FPDS0 13,408 | 12,989 | 13674 | 13163 | 18828 | 179 13,702 | 13,277 | 13,978 | 13458 | 13,139 | 129 145 | 19 14,779 | 13836 | 14586 | 18,007 | 18,725 | 129
¥Poss 1583 | 12482 | 13,051 | 12660 | 104 | n INI78 | 12,768 | 1343 | 12840 | 13588 | y: W38 | 1 13733 | 13306 | 14009 | 13488 | 14182 | 11
T T T
r] 0 03 we WitLy LLE] G 0oL pk ) 0w Wt TG [LF) (5 % we W TG 053 0o s Er) w0y W
Staedard | | 15649 | 1 15484 | 18937 | 16071 | 140 15,996 | 15,07 | 15,827 | 15298 | 16427 | 1a0 16785 | 15816 | 16608 | 16020 | 17097 | 1a0 16670 | 15,707 | 1648 | 15000 | 17,119 | 140
TPOGS 15045 14178 14 RRT 14 361 15457 13 15 180 14 457 1817 14 AR 15 7% 131 16 138 1% 37 1% SRR 15 404 16571 121 16 0T 15107 15 858 15 758 16.4%% 131
FPOS0 18,422 13,590 | 14270 13,766 14811 25 14742 13,891 14,586 14071 15,139 125 15,469 1457% 15,306 14,768 15886 125 15,363 1447 15201 14,564 nm 12%
P08s 18871 | 19,071 | 19,925 | 1a0e0 | 14286 | 3 14,179 | 19,361 | 14009 | 13834 | 14361 | 139 18878 | 14,009 | 14922 | az00 | 15079 | 330 14776 | 13,923 | ta6i0 | 14104 | 15078 | j1e

)
- 163 83 BGS 563 565 Watty

161 BG 1 3] ) G5 Wty 163 #G1 0G5 561 565 Watty 163 B8G 1 BG S 561 5G4 Watrs

Standard 18715 | 17634 | 18517 | 17863 | 19019 174 19,030 | 18005 | 18928 | 18259 | 19645 1M 20,073 | 18912 | 19861 19180 | M614 1M 19935 | 18784 | 19725 | 19008 | 20472 1M

FPO9S 18,100 | 17,055 | 17,508 | 17276 | 14588 168 18500 | 17453 | 18008 | 17658 | 19.000 165 15418 | 1293 | 19208 | 18530 | 19937 185 15280 | 18067 | 19,007 | 18400 | 19,798 1658

FPOS0 17433 | 16426 | 17,248 | 16,639 | 17902 1% 12819 | 16,790 | 17,631 | 17.008 | 18299 158 18698 | 17618 | 18500 | 17847 | 19002 155 18569 | 17497 | 18370 | 1200 | 19069 158

DRy I6, 743 15,778 | 6500 15381 s |r 703 sl | 16,9 18,330 7.5 1ar 17338 ey i ey a7.0a0 JLECTS 141 17833 n.0U3 A7 o7 AT s 18,313 1ar

FPOBD 16002 | 15078 | 15833 | 15274 | 1645 138 16,357 | 15,812 | 16,184 | 15612 | 16797 138 17,163 | 16172 | 16582 | 16383 | 17.626 138 17.045 | 16061 16866 | 16270 | 17.504 138

%62 | wos | 563 | so5 | wem 162 | we3 TEETEL 163 | 863 | 865 | 562 | 565 | wom 163 | w63 | scs | 563 | sG5| wom

Standand BT E AT 1msm | 12.0% 2245 | 2000 | a2 24687 | 23200 | 24000 | 7388 | 2am | a2 2a407 | rnoss | 24299 | 1aess | 25087 | e

PO . 22261 | 21473 | 20108 i 2290 | 2160 21,951 | 817 228 103 | 22740 | J0E79 | 200M | JTRL I 0966 | 12562 | 20710 | 22876 | 24611 28

FPOOO M,65) | 20686 | 20000 | 12508 | s 12408 | 31110 LM | NaY | ns IS0R | 22152 | 36} | 240 | M | s a6 | 20800 | 20000 | 20088 | S | s

| FPO8S | 20,029 i ll.Wf | 20,289 | J1828 | a3 | | LM% _N 7 a0, | 3| w3 | _{f.?ﬁ_ EiNLN ?_#_.l_l_‘_‘_ 0 | 11642 | I0.335 gL U.”_v’__ 200

FPOBD 20,301 11070 180 097 | 15,81 0018 | 1597 188 12,006 21005 | 1159 189 0,593 0881 | 22400 189

L 18,566 | 19,495 | 18806 | 2024 176 20,40 | 11977 1924 | 20683 176 21,133 | 19914 | 20912 | 0472 | 21000 176 19776 | 20767 | 20013 | 21553 176

FAP: 9991

ORDER #:

TYPE ) RA is®
o lorRAWN. RA DECORATIVE cm 1S
R o 10 !‘1:1 72018 | St mowoncmis g b o m® OUTDOOR | Ugility Tear Drop LED 2

DATE: VT L EALY O by LEADER IN LIGHTING SOLUTIONS tility Tear P

DWG NO:  LUM MPL2 | mrrm it i An SAculty BrandzCompany

2009

ACUITY BRANDS LIGHTING INC.. Al Rights Reserved
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Box for Trim Option |:|

Tea rdrog Glass
yrmetric

Sag Glass

(Asymmetnc)
(Symmetric)

po | b2 b
e || {pe

®

1S

Skirt Dimensions
(For Teardrop, Bowl, and Sag glass)

TO ACCOMPANY *
CHANGE ORDER NO. 017 _

\ | 3
JOBNO. CA0903 / N\~
FAP: 9991 __________ \\\_/,/ N F _}_
COUNTY: BENTON ______ % \

'£2§§§§£;;
Bowl Glass
~ {Asymmetric)
(Symmetric)
/

ECORATIVE Memph

QUTDOOR | Utility Tear Drop LED 2

D

HOLOPHANE

LEADER IN LIGHTING SOLUTIONS

An SAcuityBrandsCompany

g2‘-7 n E2l_7‘l
Specifications
DESCRIPTION
The Memphis luminaire is stylad to repli the “teardrop” luminaires that lighted boulavards in the first half of the 1900s. Designed for

light control and ease of installation and maintenance, the Memphis has a precision optical system for true street lighting performance.
WIRING CHAMBER

The wiring chamber has either a 1.50 inch NPT with a stainless steel set screw or a welded stem. The stem (Quick Lock Stem Mounting
option) aids installation speed. A (3) station terminal block that accepts #14 through #2 wires and has a quick disconnect hamess with
removable electrical module is provided.

ELECTRICAL /| REFLECTOR ASSEMBLY

The eleclical / refleciur assembly hinges down lrom the wiring chamber Tor ease in wiring and W lfacilitate the removal of the eleclical
module. The assembly is secured in place by a stainless steel latch. The unitized electrical module consists of the electronic driver and
components mounted to an aluminum plate that is easily removed by loosening two screws in the base of the housing. The disconnect
plug connects the hallast ta the terminal block in the wiring chamber

REFRACTOR / DOOR ASSEMBLY

The cast aluminum door supports a teardrop, bowl or sag shaped, thermal resistant borosilicate glass refractor that controls the light to
provide an |.E.S. asymmetric (teardrop, bowl and sag glass) and symmetric (bowl and sag glass) distribution. |.E.S. asymmetric cut off
distribution is available on the bowl glass with the decorative deep skirt option and the sag glass with either the decorative shallow or deep
skint optinn. The refractor assembly and decorative skirt (when applicable) assembly hinges from the electrical / reflector assembly and is
latched by a tamper-resistant, color matched bracket and with nut assembly.

DRIVER

LED programmable dimmable driver located in the upper electrical housing.

FINISH | MATERIAL

The luminaire is finished with polyester powder paint to insure maximum durability. All castings utilize low copper aluminum for maximum
corrosion resistance and all exposed hardware is stainless steel.

CERTIFICATION

CSA listing suitable for wet location up to 40°C. Consult factory for details.
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Description
The Eagle Super P cabinet secures and protects

traffic management-related electronic components

from all forms of outdoor natural elements,
including rain, sleet and snow. The Super P
aluminum cabinet also includes a divided

compartment to house a battery backup system,

EAGLE

TRAFFIC;
CONTROL cabinet Assembly
SYSTEMS

A DIVISION OF .'['rd'f';(lﬁam"u‘ln(

CDUNTY BENTON

TO ACCOMPANY

CHANGE ORDER NO. 017_
JOB NO.

NEMA Specification

Features

allowing for an uninterrupted power supply in the

same enclosure, for ease of installation.
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Traffic & Ramp Metering
Completely fabricated from .125"” thick type

5052-H32, vinyl coated, mill finished aluminum
utilizing intermittently welded construction,
weatherproofed with silicone sealant.

Internal attaching components include six (6)
adjustable “C” channels, (3) per side, and three
(3) slotted rails on the rear wall in the controller
compartment and six (6) adjustable “C” chan-
nels, (2) per side and (2) on the rear wall in the
battery backup compartment for attaching
shelves an equipment panels.

The door openings are double flanged on the
top, bottom and sides to prevent water from
entering the cabinet. The openings also include
a mount for two door-operated switches.
Thermo-convection air ventilation system uti-
lized with provisions for mounting fan for
forced air cooling. Exhaust outlet openings are
provided under the roof over-hang.

All internal and external hardware utilizes non-
corrosive material.

Adjustable 3/8” diameter stainless steel door
stop can be latched in various positions.

Two (2) shelves in the controller compartment
and three (3) shelves in the battery backup
compartment are included.



Cabinets by Eagle Traffic Controls

Ordering Information

Catalog No. Description

EL51014 Base mount P cabinet
with integrated UPS
compartment

Options

o Special fan mounting available.

e Continuous welded enclosure for maximum
protection from contaminants.

e Special lock keying combinations.

e Special paint per customer requirements.

Eagle cabinats and accessories are built with the
highast standards in quality and  manufacturing.
With along standing  history of technological
innovations, well renowned customer service, and
high quality products and services, Eagleis the
leader in traffic technology products and solutions.
For more information on our product line see our

website at www . browntraffic.com

TO ACCOMPANY
CHANGE ORDER NO. 0
JOBNO. CAQS03

1—
1~

Standard Door Features

+ Both doors are provided with three-point
locking mechanism.

+ ¥ diameter stainless steel inward turning
handle on the controller compartment door
and outward turning handle on the battery
backup compartment door. Both with provi-
sions for padlocking.

+ Doors are equipped with industrial standard
pin tumbler lock with #2 key.

+ Louvered inlet with filter to prevent dirt from
entering with air flow.

+ Closed-cell neoprene door seal gasketsused,
Doors are mounted with four [4) stainless
steel hinges utilizing a non-removable 4" di-
ameter hinge pin for door support, carriage
bolted in place for ease of door removal

+ A 2" deep, fabricated switch compartment is
included with a standard “police” lock and a
18-gauge stainless steel continuous hinge
with a 1/8”-diameter hinge pin riveted in
place isincluded on both doors. Compart-
ments are mounted flush to the door.
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SP 1250LX

Online UPS with integrated PIM and programmable display

TO ACCOMPANY
CHANGE ORDER NO. 017 _
JOB NO. CA0903

The SP 1250LX features an integrated Power Interface
Module and programmable display. The LX Series are
advanced UPS that provide clean, regulated dual conversion
power for controllers and other sensitive equipment

inside the traffic cabinet. Rated for 1250 VA/B75 W, with
operational temperature of -40°C to +74°C (-40°F to 165°F),
the SP 1250LX has been independently tested and certified
to comply with NEMA temperature standards as well as

Overview

NEMA standards for shack and vibration. Compatible with
most existing traffic cabinets, the SP 1250LX can be rack or
shelf mounted and can be configured with either front or rear
power connectors. The SP 1250LX provides full operation

in intersections with all LEDs. Advanced communication
features allow monitoring, configuration and control of

the system over RS232, modem or network connections.
Available with battery bus voltages of 48V or 72 V.

ENTER/SHOW TIME
ACIN/OUT NO/NC RELAYS % & x 20 LCD DISPLAY SELECT/MENU MODE
DCIN | (— COLDSTART SWITCH/LED
) T I . e [=)
0 O éeml®
o -] ] 1 T (@]
- PR
0 - = ® 0
| N
S @me | W
0 04
DC INPUT BREAKER UTPUT IEC SYSTEM RS232 SIGNAL USB SNMP CARD
ON/OFF INTERFACE TYPEB OPTIONAL
INPUT AC LINE BREAKER CIRCUIT BREAKER AUX. TEMP. BATTERY UP/DOWN ALARM SWITCH/LED
SENSOR TESTPOINTS  ARROWS

Features

- Space saving design: 2U vertical
rack space

» On-line, conditioned, regenerated power
for cabinet equipment protection

- Operates in extreme environments
from -40°C to +74°C (-40°F to +165°F)

« Power quality analytical data recorded
and exportable to Excel in CSV format

- USB connectivity with monitoring
center or other equipment

- Power factor corrected for reliable
and safe power

GLARY”
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Electrical Input

Voltage 75 VAG to 155 VAC (befora going to betteries)

Frequency 45HztoBE Hz

Electrical Output

Voltage 120 VAC £3%
Frequency S50Hzor80Hz
Current 10.4A
Rating 1250 VA f 875 W
- 50% load up to 4.B:1
Crest Factor Ratio - T6% load up to 3.2:11
+ 100%: load up to 2.4:1
THD 4,00% maximum
o ic R +4% for 100% step load changs
0.6 ma recovery time
Overioad - 110% for 10 sec
~ 200% for 50 ms
+ Input and output short circuit
UPS Protection - Input and output overload

- Excessive battery

Envirenmental

|§

Tamparatura =40°C 10 +74°C (-40°F 10 +185°F)
Humidity 0% to 85% nan-condanaing
Alituda Sea lavel to 10,000 ft
Input Hardwired to bypass box
Hardwired to bypass box,
Outpute with single 15 Amp recepiacie
m"‘m‘m 3.5 x18.0" x10.0° (2U)
Weight 131
+ Low velocity
Cocling - Forced air

© 2018 Clary Corparation. Specifications subject to change without notice.

Tel:800-442-5279 - Fax:626-305-0254 - www.clary.com

Specifications

- Power factor comected Input

- Fuly i

- Trua on-lina continuous power
« Low distortion sine wave output
- Designed for non-linear loada
- Extandad brownout protaction
+ EIA/RS232 data interface

Standard Features

- IEEE 587/ANSI Ca24
- IEC 556 @ 120 VA
- NEMA

Typlcal Recharge Time: 48-T2 hrs
0 5% capachy & T00% load) (mors time required with extanded battery option)

Control and Indicataors

Switches / Control Panel - Test

« Serial interface for EIA 232
- 1 each DBO-F (RS232 and signal interface pirs)
and 1 sach USB
s «+ Full and
cantrol of most features including load control
({requires optional monitoring software)
= NTCIP and TCF/IP ready

- D" connactor
« Open collector
(sea usar manual for additionsl interface information)

Options

§|

Allows full control and maon Interface
over network connection. Compatible with HP

SNMP Interface Opormview™, [BM Netview™, CA Unicenter TNG™,
and othar major software afferings.
Battery Bus Voltage 48Vort2V
TO ACCOMPANY

CHANGE ORDER NO. 017 _
JOB NO. CAQ902

FAP: _2291

o

GLAANR "
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SNVIP/HTTP

Adapter

CT-09A2, DT-09A2, SP-09A2, SPD-09A2, SP0-09A2 or SP-09G (Internal) -

CT-09H, DT-09H or SP-09H (External)

Features:
SMART UPS SNIVIP HTTP ADAPTER

SNMP over UDR/IP HTTPR over TCR/IP

ARP, RARP, TFTP and ICIVIP

The optional SNMP/HTTP card functions as an SNMP
agent and includes an embedded HTTP server (web
server). This means that one industry standard man-
agement tool can be used to monitor and control all
your UPS systems from one central location, and
power management can now be integrated into your
existing network or building management strategy.
Alarms ('traps’) can be configured to ensure automat-
ic notification of events such as low battery, power
outage or overload. MIBs are included with the prod-
uct for integration into your system management soft-
ware.

Control and management functions are also available
through any standard web browser (e.g. Internet
Explorer, Netscape or Opera). Simply point your
browser to the network address assigned to the card,
and the embedded web server returns web pages
providing access to monitor or control all system
parameters. The easy-fo-use browser interface with
online help means that minimum training is required to
enable staff to effectively manage the UPS and pro-
tected devices. A sophisticated Java applet provides
full system monitoring in real time, along with com-
prehensive event and history logs.

SNIVIP Adapter

e
TO ACCOMPANY o e
. g v
CHANGE ORDER NO. 017 _ - b
JOB NO. CAQ903 250 0L2008
FAP:_9991 L SN
i e e Popfyand
COUNTY:BENTON ______
USHA Pror G DRk
Status — | Power | 10 100

Internal USHA Interface Card

FEATURES:

Configurable from serial port or web browser
Management from SNMP manager or web browser
Supports standard UPS MIB

Firmware upgrades by TFTP via serial port
Full-featured GUI runs in web browser

Accessible from any workstation on the network
using SNMP/HTTPF, regardless of OS via standard
browser

UPS Shutdown warning broadcast capability
Realtime monitoring of all functions

Full history logs

Scheduling functions

Supports: Linux, Novell, SCO Unix 5.x, SCO
Unixware 7.x, Solaris (x86) and Windows 2000, Me,
XP, HP-UX, IBM-AIX, FreeBSD and other Linux
derived Operating Systems

Supports Environmental Monitoring Device (EMD)
that provides temperature and humidity sensing.
Additional detection or sensing of motion, smoke,
security devices, water sensor or vibration sensors is
also supported.

v Certifications: CE, FCC Class B

SEANS  SANSSN%

)

Where Power Is a way of life

Specifications subject to change without notice
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CONNECTING
ARKANSAS
PROGRAM

CAP

ARKANSAS DEPARTMENT OF TRANSPORTATION

ArDOT.gov | IDriveArkansas.com | ConnectingArkansasProgram.com | Lerie H. Tudor, P.E., Director
10324 Interstate 30 | P.0. Box 2261 | Little Rock, AR 72203-2261 | Phone: 501.569.2000 | Vioice/TTY 711 | Fax: 501.560.2400

roor

" ARKANSAS DEPARTMENT
OF TRANSPORTATION

June 19, 2020 TO ACCOMPANY
) CHANGE ORDER NO. 017 _
Mr. Daniel Hoyt JOB NO. CAQ903
Emery Sapp & Sons 199

2301 1-70 Drive
NW Columbia, MO 65202

Proposed CO for Decorative Signals
Job No. CA0S03

FAP: 9991

Hwy. 71 Interchange (B.V. Bypass)(F)
Benton County

Dear Mr. Hoyt,

The Department is considering to revise several signal related items within the Contract to
provide for a more aesthetically pleasing interchange. This proposal will revise the following items:

System Local Controller TS2-Type 2, E-Net (8 Phases)
Traffic Signal Mast Arm and Pole Foundation (36")
Traffic Signal Mast Arm and Pole Foundation (42")
Traffic Signal Pedestal Pole with Foundation

All construction shall be done in accordance with the standard specifications and attached details.
Please provide updated pricing for the listed items with an associated price breakdown. If you have
any questions, please call this office.

Sincerely,

For Bashar Qedan
Resident Engineer

BQ/jdk
Attachments

C/ State Construction Engineer
District Nine Engineer
Job File wfattachments
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Ornamental Pole Top & Bases

Pelco’s decorative pole top and bases help make the traffic signal
aesthetically pleasing to the eye. Available for various pole diameters
and multiple finish options.

TO ACCOMPANY
CHANGE ORDER NO. 0
JOB NO. _CAQ903

FAP: _9991

1=
1~

Omamental Pole Top, Cast Alum,
5-1/4" - 24-1/4" Diameter Pole (36" in Height)

Tim

Cop $ize Color Coaling
PB-5315 - | | - ] | - |
525 T =Pint PNC=Process No Calor
“'W P__=Paint
2425

Nota:
Cap Size available in 1* incremants.

Ornamental Pole Base, 4-Piece Cast Alum,
8” - 12" Diameter Pole (27" Footprint)

Fole Trim

Diometer Color Cogling
PB-5354 - [ | - | | - ]

800 T__=Paint PNC=Pracess No Color

i P__=Raint

12.00

Ornamental Pole Base, 4-Piece Cast Alum,
12" - 16" Diameter Pole (30" Footprint)

Fole Tim

Diameter Color Conting
PB-5355 - | | - | - [

1200 T _=Point PNC=Pracess No Color

thru P__=Faint

16.00

Ornamental Pole Base, 4-Piece Cast Alum,
18" - 26" Diameter Pole (40" Footprint)

Pole
Ciameter Coating
PB-5381 - [ ] - [
13,00 PNC=Procass No Color
thry P =Pyint
2600
Note: 1, All assemblies are supplied standard with stainless hardware.
2, Contact Pelco for a complete Omamental preduct catalog.
3. See Reference Section for available paint colors.
an1s www pelcoine.com - sales@pelcoinc.com - 405-340-3434 - fax: 405-340-2435 Page T12-1
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COATINGS

PELCO PRODUCTS, INC.

CODE | COATING
TO ACCOMPANY

PNC Process No Color CHANGE ORDER NO. 017_
BOX | Black Oxide JOB NO. CA0S03

BRS Brass FAP: 9991
CRM Chrome COUNTY: BENTON ______
EC1 E-coat Black

GLvY Galvanized
ZN1 Zinc Bright

ZN2 Zinc Yellow

P__ Paint (odd color #)
POWDER COAT PGISDER COAT
STANDARD COLORS (SUB?EETETSIS%EIEVE gTIElPoCRHfRGE)
Egg Zi‘:::cln::IlGo:;en P28 | Sun Gold (w/ clear top coat)
P33 | Gloss Black Pa7_{(Cleor Coot
P34 | Flat Black P30 | Irom Groy
P36 | New York State Green (forest) P |y el o
— P44 | Antique Black Matte
ggg l;;:z':no Goreat P45 | Super Wet White
. P46 | Brown Rust
P40 _| Silver P47 | Brown Base
P48 | Gray Primer (zinc rich)
P49 | Cratered Pewter
WET PAINT P51 | Cratered Bronze
STANDARD COLORS P61 | Blood Red
PO1 | Federal Yellow P62 | MDC Gray
P03 | Flat Black P63 | Mocha Brown
P04 | Gloss Black P64 | KOMO Bronze
PO5 | New York State Green (forest) P69 | Brushing Brown
P06 | Automatic Green (dark olive) P71 | Dark Green
P16 | Industrial Red Primer P74 | Bottle Green
P22 | Gloss White (industrial enamel) P75 | Fir Green
P76 | Forest Green
P79 | Dark Sepia Brown
Note:

Pelco can maich your custom colors.
Please provide the following and contact Pelco for pricing.

* For custom powder: RAL number or paint chip.

« For wet paint: Federal Standard 525 point code or paint chip.
Special setup and paint charge will apply.

10117 www.pelcoinc.com - sales@pelcoine.com - 405-340-3434 - fax: 405-340-3435 v
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Wiring
Chamber

R L

L1

E1 L7t

1
==

=

=

122" ="

T

Teardrop Glass

Teardrop Bowl Sag Maximum Effective Projected Area - 2.37 ft Optional NEMA
Glass Glass Glass | Maximum Weight - 69 Ibs (Up Light Version) Turn-Lock
15" Maximum Weight - 60 Ibs (Down Light Version) Photocontrol
1.50" NPT Receptacle
Tool-less Pendant Mount (P)
latch

Hinge

Uplight
Refractor

Stainless
Steel
Latch

Electrical/
Reflector

®

1S

EXAMPLE: MPL2 P10S 40K AS BK TG 3 S

ECORATIVE Memph

OUTDOOR | ytility Tear Drop LED 2

D

AO = ADJUSTABLE OUTPUT DIMMING (NOT AVAILABLE WITH OPTIONS
‘P5", “P7", OR ANY OTHER DIMMING OPTION)®
R = NEMA TWISTLOCK PHOTOCONTROL RECEPTACLE (3 PIN)
PS5 = NEMA TWISTLOCK PHOTOCONTROL RECEPTACLE (5 PIN)
P7 = NEMA TWISTLOCK PHOTOCONTROL RECEPTACLE (7 PIN)
P3E = PREPARED FOR EXTERNAL 3PIN PHOTOCONTROL RECEPTACLE
PSE = PREPARED FOR EXTERNAL 5PIN PHOTOCONTROL RECEPTACLE
P7E = PREPARED FOR EXTERNAL 7PIN PHOTOCONTROL RECEPTACLE
PSC = SHORTING CAP (MUST BE USED WITH OPTION ‘R". "P5* OR "P7")
PCS = DTL TWISTLOCK PHOTOCONTROL FOR SOLID-STATE LIGHTING
120-277V (MUST BE USED WITH OPTION "R". "P5". OR "PT")
PCLL = DTL LONG LIFE TWISTLOCK PHOTOCONTROL FOR SOLID-STATE
LIGHTING 120-277V (MUST BE USED WITH OPTION "R*. "P5*. OR "PT")
P34 = DTL TWISTLOCK PHOTOCONTROL 347V (MUST BE USED WITH OPTION
"R* *P5"OR "P7")
P48 = DTL TWISTLOCK PHOTOCONTROL 480V (MUST BE USED WITH OPTION
"R" "P5" OR "P7")
FPDXX = FACTORY PROGRAMMED DRIVER (XX = PERCENTAGE OF LUMENS
OR WATTS. SEE PAGE 3)
DE = ROAM CONCIERGE DIMMING CONTROL (NOT AVAILABLE WITH VOLTAGE
CONE AH,
OR ANY OTHER PHOTOCONTROL OR DIMMING OPTION)
PND = 0-10V PART NIGHT DIMMING (AS VOI TAGE ONILY. MUST BE USED WITH
OPTION "R
NS = 30 INCH DIAMFTFR DFFP SKIRT FOR CLITOFF RFOLIRFMENT
55 = 30 INCH DIAMETER SHALLOW SKIRT FOR CUTOFF REQUIREMENT

R
HOLOPHANE"

LEADER IN LIGHTING SOLUTIONS

An Scuity BrandsCompany

MPL2 P40S 40K AS BK TG 3 P

% | |LUMEN/ WATTAGE VOLTAGE COLOR DOOR AND GLASS

o PACKAGE AS = AUTO-SENSING | | BK = BLACK TG = TEARDROP?

i= | | (SEE PERFORMANCE 120277V DB = DARK BLUE GLASS & DOOR

« | | TABLE FOR DETAILS, AH = AUTO-SENSING| | GR = GRAY BG = BOWL

= | [Poge2) 347 480V GH - GRAPHITE GLASS & DOOR

o | |P10S = DOWN LIGHT GN = GREEN 5G = SAG

O | | P10U = DOWN LIGHT PP = PRIME PAINT GLASS & DOOR

w AND UP LIGHT COLOR WH = WHITE

Z | | P20S - DOWN LIGHT TEMPERATURE BZ = BRONZE

(9 | |P20U = DOWN LIGHT A7H = 2700 CET TDC = TIGER DRYLAC OPTIC TOP ENTRY

z AND UP LIGHT' 30K 5 3000 C.c,:T ‘COLOR. (RAL™™) 3= 1YPE 3 ASYMMETRIC | [P = 1.5 NP1

of | | P30S = DOWN LIGHT 10K = 1000 OOT CMC = CUSTOM MATCH 4= TYPE 4 ASYMMETRIC PENDANT

W | | P355 = DOWN LIGHT 50K = 5000 COT CULOR (ONLY ON TG DOOR MOUNT

0 | | P40S = DOWN LIGHT % XX = STD FINISH, TBD i

@© AND GLASS) S = QUICK LOCK

O] [Eos o 5 = TYPE 5 SYMMETRIC STEM MOUNT
P7 PCLL S8

OPTIONS OPTIONS (Cont.)

L1H = 3FT PREWIRED LEADS

L10 = 10FT PREWIRED LEADS

L20 = 20FT PREWIRED LEADS

L25 = 25FT PREWIRED LEADS

L30 = 30FT PREWIRED LEADS

NL2X2 = 2"x2° ANS| WATTAGE LABEL
NL3X3 = 3"x3" ANSI WATTAGE LABEL

ACCESSORIES
LT3HS580 = HOUSE SIDE SHIELD, 90 DEGREE (AVAILABLE ON
P10S, P10U, P20S, P20U, P30S, AND P355)
LT3HSS120 = HOUSE SIDE SHIELD, 120 DEGREE (AVAILABLE ON
F1US, P10V, F2US, F20U, P30S, AND F35S)
LT3HSS180 = HOUSE SIDE SHIELD, 180 DEGREE (AVAILABLE ON
PIUS, PTOU, P2US, P20U, P3US, ANU P355)
LTSHSS90 = HOUSE SIDE SHIELD, 90 DEGREE (AVAILABLE ON
P40S, P50S, AND PGOS)
LT5HSS120 = HOUSE SIDE SHIELD, 120 DEGREE (AVAILABLE ON
P4US, POUS, AND PEUS)
LT5HSS180 = HOUSE SIDE SHIELD, 180 DEGREE (AVAILABLE ON
P4Us, FoUS, ANU PEUS)
NOTES:
1. ONLY AVAILABLE WITH "AS" VOLTAGE
2. ONLY AVAILABLE IN TYPE 3 AND 4
3. FOR AQ DATA, REFER TO PAGE 7 OF
INSTRUCTION SHEET ON WEBSITE (IM 306)

THES DRAWTNG, WHEN APPROVED, SHALL BECOVE Nl COMPLETE

THE MATERIAL TO BE IURMISHED B HOLOPHANE

O THE CRDER MCTED ABGVE. A LNIT OF SAMILAR DESIN UAY BE
SLPPLIED, BUT ORLY AFTER APPROVAL BYTHE CUSTOMER IN

CONDITION THAT 1" WILL KT BE USED DSRECTLY OF INDIRECTLY i
T0 OUR INTERESTE. AMD DMLY

AV WAY

CONNEC TOM WITH MATERAL FURMESHED BY MOLOPHANE

ORDER #:

TYPE:

RAF

10/11/2018

DWG NO:  LUM_MPL2

o|DrRAWN:
*(paTE:

~1

30 ~
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Performance Data. For skirt and house side shield options, consult factory or website.

| LED |ff 27K (2700K, 70 CRI) 30K {3000K, 70 CRI) K (4000K, 70 C (,TOCRl)
Pa e|Glass |Distribution| Watts Lumens |[LPW | B | U | G |Lumens |LPW | B | U | G |Lumens B|U Blule
TG3 Tas 57 6047 | 122 |1 |3 [ 3| 7101 [ 125 |1 |3 [ 3| 7451 |31 |1 |3 |3 | 7400 | 130 | 1 |3 |3
TG4 T4M 57 6646 | 117 | 3 316793 |119]3]3]13] 7128 | 1253 |3]3| 7079 |124 13 ]3]13
piog | BG3| TaM 57 6731 | 118 | 2 | 3 | 3 | 6,880 | 121 | 2 | 3 7220 | 127 | 2 | 2 TA70 | 126 | 2 | 3 | 2
| BG5 T5S 57 7087 | 124 |3 |3 [ 2| 7244 | 127 |3 |3 | 2| 7601 | 133 |3 |3 | 3| 7549 | 132 |3 |3 |3
SG3 138 a7 6,822 120 (1 [3]3] 6873 22133 7317 128 [1 | 3| 3| 7.266 w21 ]3]3
8SGS T58 57 7164 | 126 |3 |2 | 1 7322 1128 |3 13 [1 7683 | 135 |3 ]3] 1 7.631 134 | 3131
TG3 T3s 75 8651 | 115 |1 |5 |3 | 8843 | 118 |1 | 5|3 | 9279 | 124 | 1|5 |3 | 9215 | 123 | 1|53
DG 3 T4M 7. T2 i 9 290 4 | & .90/ 201 2 |5 | < 3,91 119 b
P10U | BG5S 58 T 838 5 034 20 - ) 481 26 | 3|65 ¢ 3,41 126 F:
SG 3 T3S 7 422 609 5 03 20 872 | 120 E
SG5 158 T 647 15 | & 839 | 118 | 2 275 | 124 | 2 9.21 23 | 2 3
TG T3S 610 16 | 2 | 3 | 3 823 2 10,308 | 124 | 2 10,237 2 2 2
TG4 TaMm 103 | 111 | 3 E 307 4 4| 0861 | 110 | 4 4| 0,793 8 [ 4 4
P20S BG3 T4M 312 1212134 3,519 2 4 | 9988 | 120 | 2 4 9,919 20 | 2 4
BG5S 755 83 9804 | 118 | 3 | 3 | 3 | 10,021 | 121 | 3 | 3 | 3 | 10,515 | 127 | 4 | 3 | 3 | 10443 | 126 | 4 | 3 | 3
SG3| T3S 83 | 9437 | 114 | 1|3 |3 | 9,646 | 116 | 2 | 3 | 3 | 10,122 | 122 | 2 | 3 | 3 | 10,053 | 121 | 2 |3 | 3
SGS 58 83 9910 | 119 (3|3 |2 [10130 | 122 (3|3 |2 [/10630 | 128 |3 |3 [2|10557 |127 |3 |3 |2
TG3 Tas 109 | 11551 | 106 | 2 | 5 | 3 | 11,807 | 108 | 2 | 5 | 3 | 12.380 | 114 | 2 | 5 | 3 | 12304 | 113 | 2 | 5 | 3
G 3 T4aM 109 A79 25|14 427 | 105 | 2 [ 5| 4 | 11,990 10 5| 4| 11908 09 4
P20U | BGE 1565 08 301 5| 3 | 12,008 | 111 5 | 3 | 12,657 | 11¢ 5 12,671 | 115
| 863 T3S 109 245 5 A9 105 5 12,061 11 5 11,979 10
SG5 155 109 1,546 06 & | 3 1802 | 108 (2 | 5 12,384 14]12]5 12,299 13 3
TGa Tas 118 | 12634 | 107 | 2 | 3 | 3 | 12914 | 109 | 2 | 3 | 3 | 135651 | 115 | 2 | 3 | 3 | 13458 | 114 | 2 | 3 | 3
TG4 TaM 118 12086 | 102 | 3 | 3 [ 3 | 12354 | 105 |4 |3 |4 |[12964 | 110 | 4 | 3 | 4 | 12874 [ 109 | 4 |3 | 4
pios | BG3| TaMm 118 | 12,242 | 104 | 2 | 3 | 4 | 12,513 | 106 | 2 | 3 | 4 | 13,130 | 111 | 3 | 3 | 5 | 13,040 | 111 | 3 | 3 [ &
BG5 T55 118 | 12,888 | 109 | 4 | 3 | 3 | 13174 | 112 | 4 | 3 |3 | 13,823 | 117 | 4 |3 | 3 [ 13,729 | 116 | 4 | 3 | 3
5G3 T35 118 12406 | 105 [ 2 | 3 (3 ] 12687 | 107 | 2 |3 |3 [13307 | 113 | 2|3 |3 |13215 (112 |2]|3 |3
SG5 58 118 13028 | 110 |3 13 [2] 13317 | 113 312113974 | 118 | 4 |3 | 2 | 13879 | 118 | 4 | 3 | 2
TG3 T3s 144 14335 | 100 | 2 | 3 |4 [ 14653 | 102 [ 2 |3 |4 [ 15375 (107 |2 (3|4 [15270 (106|233 | 4
TG4 TAM 144 | 13,713 | 06 | 4 | 3 | 4 | 14,018 | 87 | 4 | 3 | 4 | 14.7 102 | 4 4 | 14,807 | 101 | 4 4
Pass 3G 3 T4M 144 13,89 96 | 3 | 3 1419 99 |3 |3 14,898 03 |3 14796 | 103 | 3
3G 5 T55 144 | 14623 | 102 | & 3 | 14,948 | 104 | & 3 | 15, 08 | 4 15,577 | 108 | 4
G3 T3s 144 14,07 98 | 2 3 | 14,389 | 100 | 2 15,008 05| 2 14,995 | 104 | 2
SGS5 T58 144 14782 | 103 [ 4 |3 |2 | 15110 | 105 | 4 | 3 | 2 | 15855 | 110 | 4 | 3 | 2 [ 15747 | 109 | 4 |3 | 2
TG3 Tas 140 | 15648 | 112 | 3 | 3 | 4 | 15006 | 114 | 3 | 3 | 4 | 16785 | 120 | 3 | 3 | 4 | 16670 | 119 | 3 | 3 | 4
TG4 T4M 140 14970 | 107 | 4 [ 3 |4 | 15303 | 109 |4 | 3 |4 [ 16057 | 115 |4 | 3 | 4 | 15946 | 114 [4 | 3 | 4
paps | BG3| TaM 140 | 14,746 | 105 | 3 | 4 | 5 | 15,073 | 108 | 3 | 4 | 8 | 158168 | 113 | 3 | 4 | 5 | 15707 | 112 | 3 | 4 | 8
|BGS T58 140 5484 1114|3/4)/15827 | 113 |4 |3 | 4 6,608 19 |4 |4 | 4| 16494 [ 118 | 4 | 4 | 4
SG3 T3s 140 4,937 07 (2|3 [4]15268 | 109 |2 |3 | 4 6. 14 | 2 |3 | 4 [ 15911 [ 114 | 2 |3 | 4
3G 5 T5S 140 6.071 | 115 | 4 3 | 16427 | 117 | 4 3 7237 | 123 | 4 | 3 |3 | 17419 | 122 |4 |3 | 3
TG3 T3S 174 18.715 08 |3 |3 |4](19.130 | 110 | 3 3 |4 (20073 | 115 | 3 |3 |4 |119935 (1153 |3 |4
TG 4 T4M 174 | 17,903 | 103 | 4 | 3 | 4 | 18,301 | 105 | 4 | 3 | 4 | 19203 | 110 | 4 | 3 | 4 | 19.071 | 110 | 4 | a | 4
ps0s BG3 TaMm 174 7634 013 |4 |5]| 18,025 4 |3 | 4|5 |18914 | 109 | 3 | 4 518784 | 108 | 314 |5
BGS5 T5S 174 8517 | 106 | 4 | 4 | 4 | 18,928 9 |4 |4 |4 |19861 | 114 |4 |4 | 4 | 19725 | 113 |4 |4 | 4
5G3 Tas 174 7,863 03 |23 |4] 1825 512 | 3|4 (19160 | 110 | 2 |3 | 5| 19028 | 109 |2 |3 | 4
SG S 158 174 19219 | 110 [ 4 [ 3 | 3 | 19,64 113 | 4 | & 3120674 | 118 |4 |13 [ 3 |20472 | 118 | 4|3 |3
TG3 T3s 242 | 22007 | 05 | 3 | 3 |5 | 23508 | 07 | 3 | 3 |6 | 24667 | 102 | 3 | 3 | 6 | 24,407 | 101 | 3 | 3 | &
TG4 T4M 242 21999 | 91 |4 [ 3| 4| 2248 93 |4 |3 |4 (23597 | 98 |4 |34 |23434 | 97 | 4 4
peos | BO3 | Tam 242 | 21670 | 90 | 3 |4 |5 | 22150 | 92 | 3 | 4 |5 | 23,244 | 96 | 3 | 4 | 5 | 23083 | 95 |3 |4 |5
BGS T58 242 22755 | 94 | 5|4 | 5| 23250 | 96 | 5|4 |5 (244090 | 101 | 5|4 | 5| 24239 (100 | 5|4 |5
SG3 T3S 242 219561 | 91 |3 |3 | 5| 22438 | 93 |3 |3 |5 (23645 | 97 |3 |3 |5 | 23383 [ 97 | 3|3 |5
SG§ T5S 242 | 23617 | 08 | 4 | 3 |3 | 24141 | 100 | 4 | 3 | 3 | 25331 | 105 | 4 | 3 | 3 | 256457 | 104 | 4 | 3 | 3
S =Short M = Medium
Lumen Ambient Temperature Data Lumen Maintenance Data
Liamen Ambient i Lumen Maintenance (same for all LED packages)
' Fiu P20U P05 P25 P05 P35 PadS 505 Po0s Hous | o0 | 25000 | 50000 | 100,000
o 1.04 1.05 1.04 1.05 1.06 107 1.06 107 108 Factor ] 1 ] 09 l o84 [ 0.7%
1w 1.03 1.03 1.0 1.03 104 104 1.04 104 1.06
= o1 o T o o o o o o2 TO ACCOMPANY
bl 1.00 1.00 100 1.00 100 100 100 100 100
£ v vy v U e oy o e w0 CHANGE ORDER NO. le_
40 097 97 oer 097 0o 095 0.9 09s 094 JOB NO. -{:_IA_()_g_O_S___ T
FARL BO8T oo
COUNTY: BENTON ______
ORDER #: L el i oo e T
| TYPE: E.E:::;E}:F.fﬂﬁ;;ﬂ Aowacal & M h * B
o |[DRAWN: RAF e ® Dgﬁ?ggg? empinis
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FPDXX Data Options

61 | a3 %1 761 | Be3 | mas | se1 61 | ed | mes | %63 | ses
6,97 arn 6,822 7101 £.880 1284 6973 7 57 1451 2220 1601 r 1400 e 150 1,266 1631
6,618 6,432 6,519 6, 78S 6574 6,502 5,663 8,597 54 T.263 6,992 1071 6 E81 7213 6,543 1,292
6336 | 6129 6212 BAGE | 6265 | 559 | 639 | 6667 | 51 69| 6 6738 | 6529 | GEM | 66l | badE
oo | 8431 [ G141 | G#s1 | 6266 | 6030 | 6 | as W% | il 6401 | 6200 | 6510 | 6385 | 6ot
TEE | seid S SHIE | SEW | 5oa | S0 | som | & oan | o GoW | STl | eam | se | 6w | &
538 | 51 5369 SABL | 5314 | 5585 | S3m6 | SESS | an S5 | SA76 | sAT | 56N 5715 | S5M | s | SeD | SAM |
[ T T T
[F ) L.E ] LR ) ¥y wam LF ) e " s » wnn ua L.F) L] b W wan (L] L) o b k) W3 wan
Stardard a8l | L nz | a6t | s B840 | B | o004 | meo | saw | 1 9370 | 8580 | mAm0 | 0w | sans | m 3215 | a9 | 945 | ae72 | san | 7
PO0sS B36A 7.90% B0AG BI61 b A RATE 2630 B4 A n LRea BETR BO5E e BLBE1 7 _R0d 2519 L RETY LR ) n
PO 7473 | 7618 7565 | 2870 | ea s0i8 | 7w | Baa | 783 | BoM | e 85 | 8173 | a6 | 822l | 841 | 68 8397 | 8116 | 855 | 816 | 6350 | s
eprns a7k | 7087 7180 | 478 | ea 7844 | 7997 | e | yam | 760 | e 031 | 7962 | 814 | 7mos | o1 | e 7065 | 7708 | maw | 7038 | 7860 | e
FPOBD 1.0m 6,850 6,801 1005 [1% 1335 1,000 730 7,048 1 [T} 1,592 1,347 1,756 7,390 1,588 61 150 7,29 7,701 7341 7,536 [
po75 67 | BASA G497 | &6m | o7 BAT) | Geor | Goed | Gedl | GAID | &7 758 | GeiR | 7313 | eseh | 7088 | &7 709 | essh | 7363 | &sn | 1006 | 5

- 163 ¥ ) BGS %G1 %5 Wats | | TG3 BG3 BG5S 361 G5 | Waits 163 G 3

865 | 5631 | 565 | wam 163 | 863 | ees | 563 | sas | wam
Standand 951D SE08 | 9437 | 9910 | m 5821 | 5519 | 10001 | 5646 | 10130 | &3 10,308 | 9988 | 10515 | 10022 | 10630 | & 10.237 | 59919 | 10443 | 10053 | 10557 | B3
3 EXTH] 9,398 | 904 | 948 | ™ G416 | 9,105 | 9606 | 9% | 9910 | 79 G881 | 9474 | 100/ | 9703 | 1019 | 79 9813 | %508 | 10,010 | 9637 | 10420 | 79
090 [ 8962 | sed6 | 2080 | 75 2000 | &721 | 2am | mam | sam | 75 940 | 581 | sem | aam [ e | a5 2379 | so8 | ases | san [ sem | s
) [T n338 | s | aem | 71 8373 | asm | sl | Bew | a8 | 71 nass | aris | warx | agm | sar | n 220 | awsa | nas | ars | sas | @
FPORD 7,964 0 | 2w | L | w 8140 | 7aee | B304 | 79 | a3 | e 8542 | 8277 | R714 | 8088 | 6809 | 6s san | w0 [ aess [ nan [ 8w | w
rors 1530 14682 7,306 16 o 7497 Ll 7452 s TaM o 8077 4 s T4 230 o 022 Ll A AT 8,372 o2

- 163 L) 8GS 551 5055 Watts 163 G 3 G5 5G3 G5 | wan TG 3 G 3
¥ o

[ 565 | wam 63 865 | 5631 | 565 | wum
Srandard 11551 | 11179 | 11600 TLB07 | 11477 | 12.063 | 11495 | aieor | 12389 | 119%0 | 12687 12384 | 10 12308 12571 | 11979 | 12299 | 1
PO 11,066 10,710 | 11306 1L 10547 | 11,557 1Lo13 107 104 11869 11,487 11106 11864 104 1788 11408 12,043 1.4 11,783 104
P30 10571 | 10231 | 10800 IASH | 11,040 | 10520 | 10801 | a8 1.0 | 1097 | 1158 1IN [ o 1260 | 10898 | 11505 | 100 | 1,236 | s
FPDAS 10067 | 5742 | 10284 9558 | 10513 | 10008 | 10285 51 10,797 | 10449 | 11030 10,792 1 10,723 | 10378 | 10555 | 10,440 | 10718 L]
FPOBO 9552 | 9244 | 9780 9449 | 0975 | 9508 | TR0 ] 10.245 | 9915 | 10467 10241 | g8 10175 | 9847 | 1099 | 9908 | 04N B34
[0 %02 | 8737 | 934 V138 | 4901 | 0438 | B9 | 9204 | m T5a | 9071 | amn | @ w416 | 9907 | oA | 936 | 061 | @

763 | 863 | B6s 163 | 63 | 865 | 563 | s65 | wam | | 3 65 | wam 865 | 563 | 565 | wams
Tr.eat | 33,343 | ir.008 Tiia | 35=13 | 1aa7a | anem | 17 | sie == Tare | iis a7 | 13315 | 3307 | aie
1477 | 10,799 | 12422 | 11957 | 12.5% | 1z 12447 | 12,000 | 12,697 | 12233 | 12488 | 112 11,655 1468 | 112 D2 | 1279 | 037 |
11,690 11006 11,034 11,949 1597 10109 11,743 1233 104 15158 11040 184 1 2 104
11,200 | 10858 | 11.4%6 11,449 | 11,09 | 11680 | 11,243 | 1L807 | w8 e 130 | w 12305 |
10688 | 10352 | 1049 | 10491 | 1007 | @ 10521 | 10582 | 1141 | joa4 | 1ige | m 1145 | a0 na | m a3 | m
10,047 | 5833 | 10351 | 9564 | 1046t | w7 10,372 | 10,05 | 10,581 | 10,185 | 10,65 | &7 108840 | 10,546 [ a7 | w
| T
TGy 8G1 5GS %3 563 | wats ik ] 563 G5 | wae 568 | wan 163 BG3 BGS %3 68 | wan
Stundard | | 14,005 | 10,690 | 14,623 | 14077 | 4782 | 144 e 9 | 15110 | 144 585 | 1aa 15,270 | 14796 | 15577 | 189 | 15047 | 14
O35 13,886 | 13,455 | 14,165 | 10636 | 14319 | 1% 14,104 | 13,750 | 14,480 | 13,938 | 14637 | 138 15088 | 13 14792 | 14330 | 15,089 | 18,535 | 15.054 | 1
FPD90 13,408 | 12,989 | 13674 | 13163 | 18828 | 179 13,702 | 13,277 | 13,978 | 13488 | 18,189 | 129 WES | 11 14379 | 13538 | 14566 | 14,002 | 18,725 | 129
¥Poss 1583 | 12492 | 18,151 | 12660 | 1L0% | an INI78 | 12,768 | 1343 | 12840 | 13588 | y: 2 | 1n 1,703 | 13308 | 14,009 | 13,488 | 14082 | 11
T T T
r] 0 03 we WitLy LLE] G 0oL pk ) 0w Wt w3 [k (5 % we W %3 053 0o s Er) 0 wWan
Standard | | 15649 | 1 15,484 | 14937 | 16071 | 140 1599 | 15,073 | 15827 | 15068 | 16427 | 140 16,785 | 15,816 | 16.608 | 16021 | 1037 | 140 16,670 | 15,707 | 16484 | 15001 | 17,009 | 140
TPOGS 15045 14178 14 RRT 14 361 15457 13 15 180 14 457 1817 14 AR 15 7% 131 16 138 1% 37 1% SRR 1% 404 16571 121 16 0T 15107 15 858 15 758 16.4%% 131
FPOG0 14,422 | 13590 | 10270 | 13766 | 1ami1 | g3s 172 | 1am | 1458 | saom | 15039 | g2 15459 | 1457 | 15306 | 1a7es | asme | g5 15363 | 18476 | 15200 | 14688 | 15977 | 1%
eo8s 1871 | 13071 | 19,728 | 13.0e0 | 1426 | | 14,179 | 13,861 | 18,009 | 13534 | 14561 | 1o 14878 | 14,009 | 14702 | 14301 | 1530 | 138 14776 | 15928 | 1a6e0 | 14108 | 15074 | 119

)
- 163 83 BGS 561 565 Watts. 163 G 3 BGS 61 G5 | wamn 1G3 G

0G5 561 565 Watty 163 B8G 1 BG S 563 5G4 Watrs

Standard 18715 | 17634 | 18517 | 17863 | 19019 174 19,030 | 18005 | 18928 | 18259 | 19645 1M 20073 | 18914 | 19861 19180 | M614 1M 19935 | 1878 | 19725 | 19008 | 20472 1M

FPO9S 18,100 | 17,055 | 17,508 | 17276 | 14588 168 18500 | 17433 | 18306 | 17658 | 19.000 165 15418 | 1293 | 19208 | 18530 | 19937 165 15280 | 18067 | 19,007 | 18400 | 19,798 1658

FPOS0 17433 | 16426 | 17,248 | 16,639 | 17902 1% 12819 | 16,790 | 17,631 | 17.008 | 18299 158 18698 | 17618 | 18500 | 17847 | 19002 155 18569 | 17497 | 18370 | 1200 | 19069 158

DRy I6, 743 15,778 | 6500 15381 17 |r 703 sl | 16,9 18,330 7.5 1ar 17338 ey i ey a7.0a0 L 141 17833 n.0U3 A7 o7 AT s 18,313 1ar

FPOBD 16002 | 15078 | 15833 | 15274 | 1645 138 16,357 | 15,812 | 16,184 | 15612 | 16797 138 17,163 | 16172 | 16582 | 16383 | 17.626 138 17.045 | 16061 16866 | 16270 | 17.504 138

%62 | wos | 563 | so5 | wem 162 | we3 %62 | $G5 |wom | | T3 | 862 | sGs | $Ga | sab |wem | | 162 | 63 | 8cs | $G2 | 65 | wem

Standand BT E AT 1msm | 12.0% 2245 | 2000 | a2 24687 | 23200 | 24000 | 7388 | 2am | a2 2a407 | rnoss | 24299 | 1aess | 25087 | e

PO . 22261 | 21473 | 20108 i 1299 | 11649 21,951 | 817 228 103 | 22740 | J0E79 | 200M | JTRL I 0966 | 12562 | 20710 | 22876 | 24611 28

FPOOO M,65) | 20686 | 20000 | 12508 | s 12408 | 31110 LM | NaY | ns IS0R | 22152 | 36} | 240 | M | s a6 | 20800 | 20000 | 20088 | S | s

Creoes | 20025 | 2002 | 0399 | e | o3 | | w08 | moan BN REETEN T 2t | Bais | sy | | mew | e I R T

FPOBD 20,301 11070 159 097 | 15,81 0018 | 1597 188 12,006 21005 | 1159 189 71855 | 2059 0881 | 22400 189

PoTs 18,566 | 19,495 | 18806 | 2024 176 20,140 | 18977 1924 | 20683 176 21,133 | 19914 | 20912 | 0472 | 21000 176 0968 | 19776 | 20767 | 20013 | 21553 176
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Mark Appropriate Standard Shallow Skirt Deep Skirt

Box for Trim Option I:l |:| I:l
Bowl Glass
~(Asymmeiric)
(Symmetric)
Sag Glass
(Asymmetnc)
(Symmetric)

®

1S

Skirt Dimensions

ECORATIVE Memph

QUTDOOR | Utility Tear Drop LED 2

D

=)
(For Teardrop, Bowl, and Sag glass) o " Z
'i e ;
28
TO ACCOMPANY * * % Z g
CHANGE ORDER NO. 017 _ — N, / \ ! 5;
JOB NC. CAD903 _ _____. I~ =
FAP: 9931 T‘ \/ N 1
COUNTY: BENTON ______ = ]
ﬁ- i
1) n 1) "
@2'-7 L—m 7 J g i
- = geizd gfE
Specifications ,zg%e !§§§
DESCRIPTION §§;§§,§§§§
The Memphie luminaire is styled to repli the “teardrop” luminaires that lighted boulevards in the first half of the 1900s. Designed for E §§gsg§ag
light control and ease of installation and maintenance, the Memphis has a precision optical system for true street lighting performance. ?S? gk Bak
WIRING CHAMBER 23§§2 §§§s§
The wiring chamber has either a 1.50 inch NPT with a stainless steel set screw or a welded stem. The stem (Quick Lock Stem Mounting Egg FH 1 Eg
option) aids installation speed. A (3) station terminal block that accepts #14 through #2 wires and has a quick disconnect hamess with g2t ;,g; F 28
removable electrical module is provided. ? ﬁ% gi?-; E
ELECTRICAL / REFLECTOR ASSEMBLY 7 a; 3 :’TEE é
The eleclical / refleciur assembly hinges down lrom the wiring chamber Tor ease in wiring and W lfacilitate the removal of the eleclical ; Hg F-H
module. The assembly is secured in place by a stainless steel latch. The unitized electrical module consists of the electronic driver and Sa¥ge ggg ‘§
components mounted to an aluminum plate that is easily removed by loosening two screws in the base of the housing. The disconnect FRsazuEdsd
plug connects the hallast ta the terminal block in the wiring chamber
REFRACTOR /| DOOR ASSEMBLY
The cast aluminum door supports a teardrop, bowl or sag shaped, thermal resistant borosilicate glass refractor that controls the light to
provide an |.E.S. asymmetric (teardrop, bowl and sag glass) and symmetric (bowl and sag glass) distribution. |.E.S. asymmetric cut off
distribution is available on the bowl glass with the decorative deep skirt option and the sag glass with either the decorative shallow or deep o~
skint optinn. The refractor assembly and decorative skirt (when applicable) assembly hinges from the electrical / reflector assembly and is 99 =l
latched by a tamper-resistant, color matched bracket and with nut assembly. g %
DRIVER -
LED programmable dimmable driver located in the upper electrical housing. & ==
FINISH | MATERIAL S 3
The luminaire is finished with polyester powder paint to insure maximum durability. All castings utilize low copper aluminum for maximum
corrosion resistance and all exposed hardware is stainless steel. 3 . 5
CERTIFICATION el |Z|.|2
CSA listing suitable for wet location up to 40°C. Consult factory for details. ||.|:.1 = Mo
SEEHEE
4 0f 4
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EA( ;LE CHANGE ORDER NO. 017 _
JOB NO. _CAQ903
F - C

CONTROL cabinet Assembly
SYSTEMS NEMA Specification

A DIVISION OF .'['rd'f';(lﬁam"u‘ln(

Description Features

The Eagle Super P cabinet secures and protects +  Traffic & Ramp Metering

traffic management-related electronic components »  Completely fabricated from .125" thick type
from all forms of outdoor natural elements, 5052-H32, vinyl coated, mill finished aluminum
including rain, sleet and snow. The Super P utilizing intermittently welded construction,
aluminum cabinet also includes a divided weatherproofed with silicone sealant.
compartment to house a battery backup system, « Internal attaching components include six (6)
allowing for an uninterrupted power supply in the adjustable “C” channels, (3) per side, and three
same enclosure, for ease of installation. (3) slotted rails on the rear wall in the controller

compartment and six (6) adjustable “C” chan-
nels, (2) per side and (2) on the rear wall in the
battery backup compartment for attaching
shelves an equipment panels.

+ The door openings are double flanged on the
top, bottom and sides to prevent water from
entering the cabinet. The openings also include
a mount for two door-operated switches.

 Thermo-convection air ventilation system uti-
lized with provisions for mounting fan for
forced air cooling. Exhaust outlet openings are
provided under the roof over-hang.

¢ All internal and external hardware utilizes non-
corrosive material.

e Adjustable 3/8" diameter stainless steel door
stop can be latched in various positions.

+ Two (2) shelves in the controller compartment
and three (3) shelves in the battery backup
compartment are included.

~134 ~



Cabinets by Eagle Traffic Controls

Ordering Information

Catalog No. Description

EL51014 Base mount P cabinet
with integrated UPS
compartment

Options

o Special fan mounting available.

Standard Door Features

s Continuous welded enclosure for maximum .

protection from contaminants.
e Special lock keying combinations.
e Special paint per customer requirements.

Eagle cabinats and accessories are built with the

highast standards in quality and
With a long standing

manufacturing.
history of technological

innovations, well renowned customer service, and  «

high quality products and services, Eagleis the

leader in traffic technology products and solutions.

For more information on our product line see our

website at www . browntraffic.com

Both doors are provided with three-point
locking mechanism.

%” diameter stainless steel inward turning
handle on the controller compartment door
and outward turning handle on the battery
backup compartment door. Both with provi-
sions for padlocking.

Doors are equipped with industrial standard
pin tumbler lock with #2 key.

Louwered inlet with filter to prevent dirt from
entering with air flow.

Closed-cell neoprene door seal gasketsused,
Doors are mounted with four [4) stainless
steel hinges utilizing a non-removable 4" di-
ameter hinge pin for door support, carriage
bolted in place for ease of door removal

A 2" deep, fabricated switch compartment is
included with a standard “police” lock and a
18-gauge stainless steel continuous hinge
with a 1/8”-diameter hinge pin riveted in
place isincluded on both doors. Compart-
ments are mounted flush to the door.

TO ACCOMPANY
CHANGE ORDER NO. 017 _
JOB NO. CAD903
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SP 1250LX

Online UPS with integrated PIM and programmable display

TO ACCOMPANY
CHANGE ORDER NO. 017 _
JOB NO. CAD0903

Overview
The SP 1250LX features an integrated Power Interface NEMA standards for shock and vibration. Compatible with
Module and programmable display. The LX Series are most existing traffic cabinets, the SP 1250LX can be rack or
advanced UPS that provide clean, regulated dual conversion  shelf mounted and can be configured with either front or rear
power for controllers and other sensitive equipment power connectors. The SP1250LX provides full operation
inside the traffic cabinet. Rated for 1250 VA/875 W, with in intersections with all LEDs. Advanced communication
operational temperature of -40°C to +74°C (-40°F to 165°F), features allow monitoring, configuration and control of
the SP 1250LX has been independently tested and certified ~ the system over RS232, modem or network connections.
to comply with NEMA temperature standards as well as Available with battery bus voltages of 48V or 72 V.
ENTER/SHOW TIME
ACIN/OUT NO/NC RELAYS % & x 20 LCD DISPLAY SELECT/MENU MODE
DCIN w ( (— COLD START SWITCH/LED
I ' N -
- 2 & dmYo
e —— D _D [}
oo Emme &

0 W I - g S’- l 0

ol o0 @ mmm || a3

= ] = » &) e ee o

DCINPUT BHEAT&J MTPUT IEC SVS!I'EM RS232 ISIGNAL USB SNMP CARD
ON/OFF INTERFACE TYPEB OPTIONAL
INPUT AC LINE BREAKER CIRCUIT BREAKER AUX. TEMP. BATTERY UR/DOWN ALARM SWITCH/LED
SENSOR TESTPOINTS  ARROWS

Features

- Space saving design: 2U vertical - Operates in extreme environments - USB connectivity with monitoring
rack space from -40°C to +74°C (-40°F to +165°F) center or other equipment

» On-line, conditioned, regenerated power - Power quality analytical data recorded - Power factor corrected for reliable
for cabinet equipment protection and exportable to Excel in CSV format and safe power

GLARY”
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Electrical Input

Voltage 75 VAG to 155 VAC (befora going to betteries)

Frequency 45HztoBE Hz

Electrical Output

Voltage 120 VAC £3%
Frequency S50Hzor80Hz
Current 10.4A
Rating 1250 VA f 875 W
- 50% load up to 4.B:1
Crest Factor Ratio - T6% load up to 3.2:11
+ 100%: load up to 2.4:1
THD 4,00% maximum
o ic R +4% for 100% step load changs
0.6 ma recovery time
Overioad - 110% for 10 sec
~ 200% for 50 ms
+ Input and output short circuit
UPS Protection - Input and output overload

- Excessive battery

Envirenmental

|§

Tamparatura =40°C 10 +74°C (-40°F 10 +185°F)
Humidity 0% to 85% nan-condanaing
Alituda Sea lavel to 10,000 ft
Input Hardwired to bypass box
Hardwired to bypass box,
Outpute with single 15 Amp recepiacie
m"‘m‘m 3.5 x18.0" x10.0° (2U)
Weight 131
+ Low velocity
Cocling - Forced air

© 2018 Clary Corparation. Specifications subject to change without notice.

Tel:800-442-5279 - Fax:626-305-0254 - www.clary.com

Specifications

- Power factor comected Input

- Fuly i

- Trua on-lina continuous power
« Low distortion sine wave output
- Designed for non-linear loada
- Extandad brownout protaction
+ EIA/RS232 data interface

Standard Features

- IEEE 587/ANSI Ca24
- IEC 556 @ 120 VA
- NEMA

Typlcal Recharge Time: 48-T2 hrs
0 5% capachy & T00% load) (mors time required with extanded battery option)

Control and Indicataors

Switches / Control Panel - Test

Certifications

« Serial interface for EIA 232
- 1 each DBO-F (RS232 and signal interface pirs)
and 1 sach USB
s «+ Full and
cantrol of most features including load control
({requires optional monitoring software)
= NTCIP and TCF/IP ready

- D" connactor
« Open collector
(sea usar manual for additionsl interface information)

Options

§|

Allows full control and maon Interface
over network connection. Compatible with HP

SNMP Interface Opormview™, [BM Netview™, CA Unicenter TNG™,
and othar major software afferings.
Battery Bus Voltage 48Vort2V
TO ACCOMPANY

CHANGE ORDER NO. 017 _
JOBNO. CA0903 _____

FAP:_2891
COUNTY: BENTON

o

GLAANR "
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SNVIP/HTTP

Adapter

CT-09A2, DT-09A2, SP-09A2, SPD-09A2, SP0-09A2 or SP-09G (Internal) -

CT-09H, DT-09H or SP-09H (External)

Features:

SMART UPS SNIVIP HTTP ADAPT
SNMP over UDR/IP HTTPR over TCR/IP
ARP, RARP,; TFTP and ICIVIP

The optional SNMP/HTTP card functions as an SNMP
agent and includes an embedded HTTP server (web
server). This means that one industry standard man-
agement tool can be used to monitor and control all
your UPS systems from one central location, and
power management can now be integrated into your
existing network or building management strategy.
Alarms ('traps’) can be configured to ensure automat-
ic notification of events such as low battery, power
outage or overload. MIBs are included with the prod-
uct for integration into your system management soft-
ware.

Control and management functions are also available
through any standard web browser (e.g. Internet
Explorer, Netscape or Opera). Simply point your
browser to the network address assigned to the card,
and the embedded web server returns web pages
providing access to monitor or control all system
parameters. The easy-fo-use browser interface with
online help means that minimum training is required to
enable staff to effectively manage the UPS and pro-
tected devices. A sophisticated Java applet provides
full system monitoring in real time, along with com-
prehensive event and history logs.

SNIVIP Adapter

TO ACCOMPANY ‘ﬁ.m-f S,

CHANGE ORDER NO. 017 gt g e
==i- 3

JOB NO. _CA0903 2150 900£:2008

FAP: 9991 __________ Y e
COUNTY: BENTON ______ Forgiais?
USHA Pmr COM NETWORK
Status — | Power | 10 100

Internal USHA Interface Card

FEATURES:

Configurable from serial port or web browser
Management from SNMP manager or web browser
Supports standard UPS MIB

Firmware upgrades by TFTP via serial port
Full-featured GUI runs in web browser

Accessible from any workstation on the network
using SNMP/HTTPF, regardless of OS via standard
browser

UPS Shutdown warning broadcast capability
Realtime monitoring of all functions

Full history logs

Scheduling functions

Supports: Linux, Novell, SCO Unix 5.x, SCO
Unixware 7.x, Solaris (x86) and Windows 2000, Me,
XP, HP-UX, IBM-AIX, FreeBSD and other Linux
derived Operating Systems

Supports Environmental Monitoring Device (EMD)
that provides temperature and humidity sensing.
Additional detection or sensing of motion, smoke,
security devices, water sensor or vibration sensors is
also supported.

v Certifications: CE, FCC Class B

SEANS  SANSSN%

)

Where Power Is a way of life

Specifications subject to change without notice
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EMERY SAPP & SONS

September 16, 2020

Mr. Bashar Qedan

Arkansas Department of Transportation
3526 N. Hwy. 112

Fayetteville, AR 72704

RE: Hwy. 71 Interchange — B.V. Bypass
Job CA0903

Letter 040.6 — Revised Cost Proposal for Decorative Signal Related ltems

Mr. Qedan,
This revision adjusts $0.02 rounding discrepancy in the contract item summary.

Please don’t hesitate to contact me by phone at (573-239-5557) or email
{daniel.hoyt@emerysapp.com) with any questions or concems.

Sincerely,

Emery Sapp & Sons, Inc.
TO ACCOMPANY

CHANGE ORDER NO. O
JOB NO. CAQS03

=
I~J

Daniel Hoyt COUNTY: BENTON ____~
Project Manager

100% EMPLOYEE OWNED
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Ewling Signol Construction, LLC
1730 N. Gregory Drive

Nixa, MO 65714

Phone: 417-724-9405

Fox: 417-724-9929

Mobile: 417-827-1490

Project:
Date:

Line #

0138
0164
0165
0166
0169
0172
0171

Bella Vista Change Order
9/11/2020

Description

System Local Controller T52 - Type 2, E-Net (8 Phases)
Traffic Signal Mast Arm and Pole with Foundation {0}
Traffic Signal Mast Arm and Pole with Foundation (36')
Traffic Signal Mast Arm and Pole with Foundation (427}
LED Luminaire Assembly

Traflic Signal Pedestal Pole With Foundation

LEDY Roadway lllumination Pole

*All items replace their oriniginal bid price.
*Difference between the original and new price determine the amount of change order.

*Traffic Signal pole linesinclude: powder coating, new luminaire arms, & deco hardware.
*New pedestrian poles per City of Bentonville specification.

*New Cabinet w/BBU Components per City of Bentonville specification.

Submitted By:

Ewing Signal Construction LLC

~ 142 ~

TO ACCOMPANY

CHANGE ORDER NO
JOB NO. CAQ90:

3

CQuantity

1.00

2.00

100

1.00

4.00

10.00
4

Units

EA
EA
EA
EA
EA
EA
EA

Unit Price

PR T T AT AT AT e Y

Total

43,032.56
21,074.04
22,420.25
22,670.25
3,376.73
9,549,22
6,271.41

WA N U W

Extension

42,032.56
42,148.08
22,420.25
22,670.25
13,506.92
95,492.20
25,085.64

263,355.90
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TO ACCOMPANY
CHANGE ORDER NO. 017_
JOB NO. CA0903

COUNTY: BENTON _
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EWING SIGNAL

CONSTRUCTION, LLC TO ACCOMPANY
Change Order Proposal CHANGE ORDER NO. 017_
County Benton Project No: CAQ903 Contract No: CADS03 Route: Hwy. 549 & 718
Description of Work: FAHGE ORDER REQUEST: Replacing bid item 0137 for "System Local Controller TS2-Type. E-Net (8-Phases). Also includes additional rear door requested. All items
Date: 8-7-20 include are per City of Bentonville Specification.
EQUIPMENT LABOR
e L Hours Rate
Description Hrs Rate Amount Descripion Amount
Reg. 0T Reg. oT.
Backhoe 16.00| § 25008 400.00 |[ELECTRICIAN 16.00] S 2040 $ 326.40
Excavator 1600/ § 25008 400.00 |LABORER 16.00 $ 1175 $ 188.00
§ LABORER 16.00° S 11.78 § 188.00
$ § -
5 [ D
) & -
$ & 5
5 § ”
S § 3
$ $ 2
$ $ =
S § =
$ § =
S § =
$ § =
S $ =
3 § =
3 $ -
$ $ #
$ & -
§ § -
S § -
s - $ -
Sub-Total| § 800.00 Sub-Total| § 702.40
Burden 35%| § 245 84
Overhead & Profit $ - Cverhead & Profit 20%| § 140.48
Total Equipment:| § 800.00 Total Labor:| § 1,088.72
MATERIAL TRUCKING { SUBCONTRACT
Description Quantity uom Rate Amount Description Quanity Hrs. Rate Amount
Signal Cabinet w/BBU 100 LS |[$14766.00 % 14786.00 § o
Added Rear Door 100 EA [$ 70000|% 700.00 $ =
$ - $ -
$ §
$ §
§ $
3 - § =
line 100| EA | 20850005 2085000 $ -
5 e § =
Sub-Totall §  36.316.00 Sub-Total| & =
AR Sales Tax (Additions only, does not include original item) 975% &  1,507.94 Ovehead & Profit 10%| & -
chead & Profit (Material only, does not include orinignal itemn) 15% § 231990 Total Sut t: § -
Total Material:| § 40,143.84
Summary
Date Labor $ 1,088.72
Approved: Ui 3 800.00
Ewing Signal Construction, LLC Date Material $ 40,143.84
ISubcontract $
ArDOT
[TOTAL AMOUNT DUE $ 42,032.56
[QUANTITY 100 EA
UNIT RATE $ 4203256 JEA
2012020 9:58 AM
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EWING SIGNAL
CONSTRUCTION, LLC

Change Order Proposal

TO ACCOMPANY
CHANGE ORDER NO. 017 _
JOBNQ. CAQ903

County Benton Project No: CA0903 Contract No: CADS03 te: Hwy 549 & 71B
Description of Work: CHANGE ORDER REQUEST:Replacing Line 0164 "TSM Am & Pole {0)" - Price includes the addtional powder coating, arm, and pieces
Date: 8-7-20 for oringinal permanent signal poles and arms per City of Bentonville specifications. Price is the original bid ifem plus addtions.
EQUIPMENT LABOR
L . = Heurs Rate
Descripfion Hrs Rate Amount Description Reg. o, Reg. o Amount
Line Truck Loading/Unloading 100 5000(% 50.00 |Foreman 1.00 § 2040 $ 2040
$ - |Field Labor 1.00 § 175 $ 176
$ 5 $ s
$ $ -
$ $ =
$ $ 4
$ $ d
$ $ -
$ $ 2
$ $ -
$ $ .
$ $ -
$ $ -
$ $ =
$ $ -
$ $ -
$ $ >
$ $ =
$ $ -
$ A $ -
$ $ :
$ z $ 3
$ . $ ,
Sub-Total| $ 50.00 Sub-Total| $ 3215
Burden 35%| § 126
Querhead & Profit 3 = Overhead & Profit 20%| $ 6.43
Total $ 50.00 Total Labor:| $ 49.83
MATERIAL TRUCKING [ SUBCONTRACT
Description Quantity | UOM Rate Amount Description Quanity Hrs. Rate Amount
(ADD) Powder Coating 0' Pole 200 EA | § 307500 %  6/150.00 |Freight Charge, Pick Up 1.00 1 & 1,266.00 | $ 1.266.00
(ADD)Decorative Luminaire Arm 20' 200 EA $ 172463 |8 344928 $ -
(ADD)Ornamental Top of Pole Hardware 200 EA |$§ 125600|% 251200 $ -
(ADD)Ornamental Pole Base Hardware 200 EA | § 350675|% 701150 $ -
$ 2 $ 4
$ - $ =
$ = $ =
| $ - $ -
Sub-Total| §  35922.76 Sub-Total| § 1,266.00
AR Sales Tax (Additions only, does not include original item) 975%| § 1,864.47 Ovehead & Profit 10%| § 126 60
Ouehead & Prafit {Addtions only, dags not include orinignal item) 15%|$  2,868.41 Total Subcontract:| $ 1,392.60
Total Material:| $ 40,655.64
Summary
Date Labor $ 49.83
Approved Equip $ 50.00
Ewing Signal Consiruction, LLC Date Material $ 40,655.64
Subcontract § 1,392.60
ADOT
[TOTAL AMOUNT DUE $ 42,148.08
JQUANTITY 200 EA
UNIT RATE $ 21,074.04 IEA
812042020 9:58 AM
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EWING SIGNAL
CONSTRUCTION, LLC

Change Order Proposal

TO ACCOMPANY
CHANGE ORDERNO. 017 _

County Benton Project No: CA0S03 Contract No: CA0803
Description of Work: CHANGE ORDER REQUEST: Replacing Line 0165 "TSM Arm & Pole (36)" - Price includes the addtional powder coating, arm, and
Date: 8-7-20 pieces for oringinal permanent signal poles and arms per City of Bentonville specifications. Price is the original bid item plus addtions.
EQUIPMENT LABOR
e - Hours Rate
Description Hrs Rate Amount Description Reg. o, Reg. ot Amount
Line Truck Loading/Unloading 1.00( %  5000(% 50.00 |Foreman 1.00] § 2040 $ 20.40
$ - |Field Labor 1.00 8§ N7 § 175
$ & $ g
$ - $
$ i §
$ g $
$ & $
$ $
$ $
3 = $ =
$ - $ &
$ - $ -
$ - $ .
$ = $ =
$ - $ -
$ - $ -
$ - § =
$ = $ =
$ - $ -
$ = § :
$ = $ =
$ 3 $ 5
$ = $ -
Sub-Total| $ 50.00 Sub-Total| $ 3215
Burden 35%| $ 125
Cverhead & Profit 3 = Overhead & Profit 20%| § 6.43
Total $ 50.00 Total Labor:| § 49.83
MATERIAL TRUCKING / SUBCONTRACT
Description Quantity =~ UOM Rate Amount Description Quanity Hrs. Rate Amount
(ADD) Powder Coating 36' Pale 1.00 EA | § 3075008  3075.00 |Freight Charge, Pick Up 1.00] 1 § 1,266.00 | $ 1,266.00
(ADD) Decorative Luminaire Arm 15 1.00 EA | § 172483 |8 1724863 $ 2
(ADD) Ornamental Top of Pole Hardware 1.00 EA $ 1256008 125600 % -
(ADD) Ornamental Pole Base Hardware 1.00 EA $ 350575|% 350575 % -
$ = $ z
$ 5 $ =
$ =) $ =
$ = $ =
Sub-Total| §  18,561.38 Sub-Total| § 1,266.00
AR Sales Tax (Additions only, dees not include original item) 9.75%| § 032.23 Ovehead & Profit 10%| ¢ 12660
Owehead & Profit (Materlal only, does not include orinignal item) 15%| 5 143421 Total Suk t| § 1,392.60
Total Material: §  20,927.82
Summary
Date Labor $ 49.83
Approved: Juif $ 50.00
Ewing Signal Consfruction, LLC Date Material § 20,927.82
Subcontract s 1,392.60
ADOT
[TOTAL AMOUNT DUE $ 2242025
[QUANTITY 100 EA
UNIT RATE $ 2242025 [EA
812042020 9:58 AM
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EWING SIGNAL
CONSTRUCTION, LLC

Change Order Proposal

TO ACCOMPANY
CHANGE ORDERNO. 017_

County Benton Project No: CAO803 Contract No: CA0803
Description of Work: CHANGE ORDER REQUEST: Replacing Line 0166 "TSM Arm & Pole (42)" - Price includes the addtional powder coating, am, and
Date: 8-7-20 pieces for oringinal permanent signal poles and arms per City of Bentonville specifications_ Price is the original bid item plus addtions.
EQUIPKMENT LABOR
i P> Hours Rate
Description Hrs Rate Amount Description Reg. oT. Reg. o Amount
Line Truck Loading/Unloading 100/$ 5000 § 50,00 |Fereman 1.00 2040 5 2040
$ - |Field Labor 1.00! 175 $ 175
§ g $
§ - $
§ = $
§ 5 $
§ 2 $
$ §
§ $
& - ]
3 B $
§ - 3
§ . 5
§ = $
§ - $
§ - b
§ - §
§ = $ =
§ - $
$ = §
5 < $
5 = $
§ = $ -
Sub-Total| $ 50.00 Sub-Total| $ 3215
Burden 3% & 11.25
Overhead & Profit 8 = Overhead & Profit 20%| § 43
Total $ 50.00 Total Labor:| § 49.83
MATERIAL TRUCKING / SUBCONTRACT
Description Quantity | UOM Rate Amount Description Quanity Hrs. Rate Amount
Powder Coaling 42' Pole 1.00 EA |$ 307500 & 307500 |Freight Charge, Pick Up 1.00 1 S 128600 | § 1,268.00
(ADD) Decorative Luminaire Arm 15 1.00 EA |§ 172463 |§ 172463
(ADD) Ornamental Top of Pole Hardware 1.00 EA $ 1256008 125800 5
(ADD) Ornamental Pole Base Hardware 1.00 EA $ 350575|% 350575 $
$ = $ z
§ 5 $
$ - $ =
100 EA |$ 925000 § 9 $ ~
| $ < $ =
Sub-Total| § 18,811.38 Sub-Total| § 1,266.00
AR Sales Tax (Additions only, does not include original item) 9.75%| § g32.23 Ovehead & Profit 10%| & 126,60
Ovehead & Profit (Materfal only, does not include orinignal item) 18%| 5 1.434.21 Total Subcontract:| § 1,392.60
Total Material:| § 21,177.82
Summary
Date Labor $ 49.83
Approved: Juip $ 50.00
Ewing Signal Consfruction, LLC Date Material $ 21,177.82
Jsubcontract $ 1,392.60
ADOT
[TOTAL AMOUNT DUE $ 22,670.25
[QUANTITY 100 EA
JUNIT RATE 3 2267025 [EA
812042020 9:58 AM
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EWING SIGNAL

CONSTRUCTION, LLC TO ACCOMPANY
i Change Order Proposal CHANGE ORDER NO. 017 _
JOB NO. CAOS03

County Benton Project No: CAQ903 Contract No: CADS03 = Route: Hwy. 549 & 718
Description of Work: FAHGE ORDER REQUEST: Replacing Line 0169 "LED Luminaire Assembly” - Price includes installation of new fixture per City of Bentonville specifications. (2) have
Date: 8-7-20 already been installed on the temporary signal which do not need decorative. (4) will be required for the permanent signals.
EQUIPMENT LABOR
e L Hours Rate
Description Hrs Rate Amount Descripion Amount
Reg. 0T Reg. oT.
Bucket Truck 400 % 25008 100.00 |[ELECTRICIAN 4.00 S 2040 $ 81.80
$ LABORER 4.00 $ 175 $ 47.00
§ §
s $ -
5 § S
5 § &
$ $ -
$ - § =
$ ] .
$ $ 2
$ $ =
S § =
$ § =
S § =
$ § =
$ § -
3 $ .
3 $ -
$ $ #
$ & -
§ $ .
s s 5
$ = $ =
Sub-Total| § 10000 Sub-Total| § 12860
Burden 35%| § 4501
Overhead & Profit $ - Cverhead & Profit 20%| § 2572
Total Equipment:| § 100.00 Total Labor:| § 199.33
MATERIAL TRUCKING { SUBCONTRACT
Description Quantity uom Rate Amount Description Quanity Hrs. Rate Amount
D ive Luminaires 400 EA |$ 214082 |§ 859928 § o
§ § i
$ $ z
$ ok § 3
$ § =
§ § =
$ = §
n EA |8 62000 8 248000 8
5 = §
Sub-Totall §  11.079.28 Sub-Total| §
AR Sales Tax (Additions only, does not include original item) 975%| & 838.43 Ovehead & Profit 10% &
chead & Profit (Material only, does not include orinignal item) 15% & 1,28089 Total Sut t § -
Total Material:| § 13,207.60
Summary
Date Labor $ 199.33
Approved: Juip $ 100.00
Ewing Signal Constreution, LLC Date Material $ 13,207 .60
ISubcontract $
ArDOT
[TOTAL AMOUNT DUE $ 13,506.93
[QUANTITY 400 EA
UNIT RATE $ 337673 JEA
82012020 9:58 AM
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EWING SIGNAL

CONSTRUCTION, LLC 10 ACcOMPANY
Change Order Proposal .,y oroemno. 017
JOB NO. CADS03
County Bentan Project No: CADS03 Contract No: CA0803 “Route: Hwy 549 & 718
Description of Work: CHANGE ORDER REQUEST: Replacing Line 0172 "Traffic Signal Pedestal Pole" - Price includes the addtional decorative items per City of Bentonville specifications.
Date: 8-7-20 Price is the original bid item plus addfions.
EQUIPMENT LABOR
- - Hours Rate
Description Hrs Rate Amount Description T oT. Reg. o Amount
Line truck 10.00] § 2500 § 250.00 |ELECTRICIAN 10.00: S 20.40 $ 204.00
Service truck 1000/ 2500 % 250.00 |OPERATOR 10.00] $ 1883 $ 169.30
LABORER 10.00; 5 11.75 3 117.50
$ - $
$ & $
$ 2 3
$ S $
§ - $
$ = $
§ = $
§ - §
$ - $
$ . $
§ = $
$ - §
$ - $
§ - $
$ = §
$ - §
§ - $
$ = 3
§ = $
$ = $ =
Sub-Total| § 500.00 Sub-Total| § 490.80
Burden 35%| & 171.78
Qverhead & Profit & = Overhead & Profit 20%| § 96.16
Total $ 500.00 Total Labor:| § 760.74
MATERIAL TRUCKING / SUBCONTRACT
Description Quantity | UCM Rate Amount Description Quanity Hrs. Rate Amount
Addtianal Decorative Pedestrian Post 10.00 EA § 174200 ¢ 1742000 §
§ = $
§ = $
$ % $
§ & $
$ = 3
$ = $
|Existing Ped pole Line 172 1000 EA | § 725000 § 72500.00 §
$ = §
Sub-Totall §  89,920.00 Sub-Total| &
AR Sales Tax (Additions only, does not include eriginal item) 975% § 169645 Ovehead & Profit 10%| &
Ovehead & Profit (Material only, does not include orinignal item) 15% $ 261300 Total $
Total Material:| § 94,231.45
Summary
Dafe Labor 3 760.74
Approved i 3 500.00
Ewing Signal Consiruction, LLC Dafe Material § 94,231.45
Subcontract $ -
ADOT
TOTAL AMOUNT DUE § 95,492.19
QUANTITY 10.00 EA
UNIT RATE $ 954922 [EA
812042020 9:58 AM
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TO ACCOMPANY

%:%ﬂg’:;; - CHANGE ORDER NO. 017 _
cl
Change Order Proposal JOBNO. CA0S03 |
FAP:_9991
COUNTY: BENTON.______
County Benton Project No: CAZROS Contract No: CARO3 Foute: Hwy 545 &718
Description of Work: CHANGE ORDER REQUEST: - " - Price includes the addtional powder coating for oringinal LED Roadway
Date: 3920 i Pole per City of I Price is the original bid item plus addtions.
EQUIPMENT LABOR
Description Hrs_‘ Rate Amount Description Reg. Hours o Reg. Rl o Amount
Line Trusk LoadngUnioadng 050(§ 50008 2500 [Foremen 050 5 040 § 1020
3 iField Labor 050 3 .75 E] 58
$ $ -
k) ]
$ §
§ :]
§ §
$ §
$ $
§ §
k] $
$ $
3 5
$ §
$ $
i §
$ $
$ ]
$ §
§ ]
SubTolal| § 2500 SubTold | § 1608 |
Burdsn %[5 563
Overhead & Profi § - Overhead & Profit 0% § 3z
Total § 2500 Total Labor:| § 2492
MATERIAL TRUCKING J SUBGONTRAGT
Description Quantity | UOM Rate Amount Description Quanity Hrs. Rate Amount
{ADD) Powder Coaling Pole 400 EA |§ 1B0C0|§ 72000 |Frewghl Cherge, Prk Up o 1 s 2500 § 12500
$
$ $
$ §
$ $
§ ]
3 5
§
. g s
SubTotal| § 2472000 Sub-Told| § 12500
AR Sales Tax (Addtionas only, does nol include ongingl item) 975% | § no Owehead & Profit 10%| $ 2%
Ovehead & Proft (Materid Only, does not include onignal fem 15% | § 10800 Total Subcortract: | § 137.50
Total Material:| § 24,898.20
Date Labor $ 249
Approved |E: $ 25.00
Ewing Signal Construction, LLG Date Material $ 24.898.20
Subcontract $ 131.50
ADOT
TOTAL AMOUNT DUE s 2508562
QUANTITY 400 EA
[UNIT RATE s oarial JEA
Q2020 728 AM
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH THE
ARKANSAS DEPARTMENT OF TRANSPORTATION FOR
THE CONSTRUCTION OF CERTAIN TRAFFIC SIGNAL
IMPROVEMENTS.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the City of Bentonville be and is hereby authorized to enter into an
agreement with the Arkansas Department of Transportation for the construction of certain traffic
signal improvements in connection with project 0903, as per the change order/agreement
attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of
its passage.

PASSED and APPROVED this day of , 2020,

APPROVED:

MAYOR

ATTEST:

CITY CLERK
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THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |10/13/2020

Department Street
Submitted by Tony Davis
Phone (479) 271-3130

Item Type: (Check Ali That App

b=

[l Budget Adjustment [ change Order [ trfarmational [ ordinance Resolution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution to approve citywide traffic signal coordination. Please see attachments.

Estimated Cost $38,000

Is this Ttem Budgeted? ves  [dno

If no, please explain how item will be funded (briefiy expinin in space below):

(Y 117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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Bentonville Street Department

D) 3200 SW Municipal Drive
[ )) Bentonville, AR 72712
Phone: (479) 271-3130

Memorandum

DATE:  2-05-2020
TO: City Council, Mayor Orman
FROM: Tony Davis

RE: Traffic Signal Timing

The Street Department is requesting approval for the Mayor to enter into an agreement
with Traffic Engineering Consultants, Inc. for the signal timing coordination for traffic
signals. The $38,000 cost is a budgeted item, so a budget adjustment is not needed for
this request.

Sincerely,
Tony Davis

Street Manager
City of Bentonville
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September 28, 2020

Mayor Orman

City of Bentonville

117 W. Central
Bentonville, AR 72712

Dear Mayor Orman,

Please accept this letter as a proposal to provide traffic signal timing for 32 traffic signal
locations in the City of Bentonville. The signal locations are shown on the attached list.

They include the traffic signals on the City’s Siemens Tactics system along U.S. 71B
(Walton) from Medical Center Drive to Tiger Boulevard, along S.H. 102 (14™ Street) from
Greenhouse Road to Bekaert Road, along Highway 12 from Greenhouse Road to SE “T”
Street, and along Central Avenue from MLK to 1-49.

The project includes the retiming of the 32 intersections. Peak Hour traffic counts are
needed at each of the intersections. The City of Bentonville will provide the peak hour
counts at 22 intersections. TEC will collect he peak hour traffic counts at 10 intersections.
The attached list summarizes the traffic counts to be taken.

The traffic model will be updated using the new counts. Timing plans will be developed
where necessary. The existing plans will be reviewed and updated.

All timing data will be input into the Siemens Tactics system. The timing plans will be
downloaded to the signal equipment in the field and adjusted for the traffic patterns. The
goal of the timing plans will be to reduce travel delay.

All collected data and analysis results will be documented in a report provided to the City
upon completion of the project. The project should be completed by December 31, 2020.

The cost to complete the retiming of the traffic signals is $38,000 lump sum. Work
completed to date will be invoiced on a monthly basis.

Traffic Engineering Consultants, Inc.
6000 S. Western Avenue, Ste. 300 | Oklahoma City, Oklahoma 73139 | Ph. 405-720-7721

6931 8. 66" E. Averue, Ste. 100, |'1'ulsa__ Oklahoma 74133 ] Ph. 918-481-8484
Website: www tecok.com
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If you agree with these terms, please sign below and return a copy of the lefter to us. A
signed returned copy will be considered notice to proceed.

Sincerely, APPROVED

Steven D. Hofener, P.E.. PTOE

Principal City of Bentonville
SDH/tm

Date
Enclosure
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Table 1 Intersection and Tube Count Locations List

Walton (UUS-71B) and (Walton North)

Node Intersection Peak Hour Time

6 Supercenter (6 a.m.-10 p.m.) (City of Bentonville)

7 SW 8" Street (6 a.m.-10 p.m.) (City of Bentonville)

37 SW 8" Street and I Street (6 a.m.-10 p.m.) (City of Bentonville)

28 Redbud (6 a.m.-10 p.m.) (City of Bentonville)
Walton South

26 SW 18" Street (6 2.m.-10 p.m.) (City of Bentonville)

22 SW 28" Street (6 a.m.-10 p.m.) (City of Bentonville)

L]

1 Medical Center Drive (6 a.m.-10 p.m.) (City of Bentonville)

sl

5 Hwy 12 & SE “T” Street (6 a.m.-10 p.m.) (City of Bentonville)

14™ Street (Hwy 102 West)

40 Greenhouse (6 a.m.-10 p.m.) (City of Bentonville)
39 Elm Tree (6 a.m.-10 p.m.) (City of Bentonville)
38 Been Road (6 a.m.-10 p.m.) (City of Bentonville)

14" Street (Hwy 102 East)

sl

0 SE*“I”Street (6 a.m.-10 p.m.) (City of Bentonville)
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Walton (SH-102)
SE “A” Street
SE “C” Street
SE “I” Street

SE “P” Street

Moberly

(6 am.-10 p.m.) (City of Bentonville)
(6 a.m.-10 p.m.) (City of Bentonville)
{6 a.m.-10 p.m.) (City of Bentonville)
(6 a.m.-10 p.m.) (City of Bentonville)
(6 a.m.-10 p.m.) (City of Bentonville)

(6 a.m.-10 p.m.) (City of Bentonville)

m

Central

Moberly
MLK
I-49 SB

I-49 NB

(6 a.m.-10 p.m.) (City of Bentonville)
(6 a.m.-10 p.m.) (City of Bentonville)
(6 a.m.-10 p.m.) (City of Bentonville)

(6 a.m.-10 p.m.) (City of Bentonville)
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
TRAFFIC ENGINEERING CONSULTANTS, INC. FOR A
TRAFFIC SIGNAL TIMING STUDY AND
COORDINATION PLAN.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
agreement with Traffic Engineering Consultants, Inc. for the annual traffic signal timing study
and coordination plan at 32 signalized intersections for a lump sum amount of $38,000.00 as per
the proposal attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2020,
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

10/8/2020

Department

Fire

Submitted by

Brent Boydston

Phone

(479) 271-5927

Item Type: (Check Ali That App

b=

|:| Budget Adjustment

E| Change Crder

[ informational

D Ordinance

Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution authorizing the Mayor and City Clerk to amend Trinity Medical Billings original contract for their
EMS Medical billing services until November 15, 2022.

Estimated Cost

700 of revenue received

Is this Item Budgeted?

Yes D MNo

If no, please explain how item will be funded (briefiy expinin in space below):

%
i,®

117 West Central Avenue, Bentonville, AR 72712

www.bentonvillear.com
PLEASE RECYCLE
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I POA| CITY OF BENTONVILLE, ARKANSAS

D)

117 West Central Avenue Bentonwille, Arkansas 72712

AMENDMENT TO CONTRACT FOR SERVICES
Trinity Medical Billing

This amendment (the “Amendment™), dated {month) (day), 2020 iz made by the City
of Bentonville, Arkansas, Bentonville Ambulance (‘CITY™) and Trinity Medical Billing (“TRINITY™),
parties to the Trinity Medical Billing Contract for Services, dated November 135, 2017 (the “Contract”).

1. The purpose of thiz Amendment iz to clarify the term of the Contract and to set the expiration date.
2. The Term in the original Contract states:

“This contractis for a period of 12 consecutive months beginning with the above mentioned date. In
addition, this contract will automatically renew exactly 12 months from the aforementioned date unless
written cancellation is provided within 30 days before renewal date.”

3. The Contract is Amended as Follows:

“This Contract is for a period of 12 consecutive months, beginning with the above mentioned date and
automatically renewing annually thereafier for a maximum Contract term not to exceed five (5) years.
Unless terminated by either party, this Contract shall expire on November 15, 2022

4. Except as set forth in this Amendment, the Contract is unaffected and shall continue in full force and
effect in accordance with its terms. If there is conflict between thiz Amendment and the Contract, or any
earlier Amendment, the terms of this Amendment shall prevail.

THE CITY OF BENTONVILLE, AREANSAS Trinity Medical Billing
BY: BY:
Name (printed): Stephanie Orman, Mayor Nare(printed):

Title:

~ 160 ~



RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AMENDMENT TO THE
AGREEMENT WITH TRINITY MEDICAL BILLING FOR
AMBULANCE BILLING SERVICES FOR THE CITY OF
BENTONVILLE FIRE DEPARTMENT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Amendment to the Agreement with Trinity Mediecal Billing for Ambulance Billing Services for
the City of Bentonville Fire Department as set forth in the amendment attached hereto as Exhibit
SCA,‘J.

Section 2: This resolution shall be in full force and effect from and after the date of
its passage.

PASSED and APPROVED this day of , 2020,

APPROVED:

MAYOR

ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

10/13/2020

Department

Fire

Submitted by

Brent Boydston

Phone

(479) 271-5927

Item Type: (Check Ali That App

)

|:| Budget Adjustment

E| Change Crder El Informational D Ordinance

E| Resclution

Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Bid Award to Pinnacle Emergency Vehicles, LL.C through the participation in the HGAC Cooperative (Co-op)
contract, AM10-18 to purchase two Braun Ambulances in the amount of $569,506.00. Use of a Co-op is allowed
pursuant to Arkansas State Statute 19-11-249; Purchasing performed an evaluation of the AM10-18,
determining that the solicitation was in line with both Arkansas State Statute and City Purchasing procedures.
This is a budgeted item in the 2020 budget.

Estimated Cost

$569,506.00

Is this Item Budgeted?

Yes D MNo

If no, please explain how item will be funded (briefiy expinin in space below):

ﬂﬁé,
L PLd

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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Inter-office Memorandum

To: Brent Boydston, Fire Chief
From: Curtis Sharp, Deputy Chief
CcC: Kevin Boydston, Deputy Chief
Date: September 15, 2020

Re: Ambulance Replacement

At present, the fire department has six Excellance 146" type-1 ambulances using Ford F450
4X4 chassis. Two of these ambulances are experiencing frequent out-of-service times and
higher maintenance costs due to aging exhaust systems. New ambulance chassis incorporate
a (47L) special emergency vehicle emission system that allows exhaust system regeneration
at 30 percent, correcting the current issue.

NHTSA safety recommendations and CDC Category 1B best practices (Suggested for
implementation and supported by suggestive clinical or epidemiologic studies or by a
theoretical rationale) for ambulance decontamination and cleaning have been incorporated to
protect patients and prevent staff from contracting high-risk infections during ambulance
transport.

Following side-by-side comparisons between Excellance, AEV, Horton & Braun, the EMS
committee recommend replacement of the 2013 (1FDUF4HTEDEB14031) ambulance, on third
chassis, and the 2015 (1TFDUF4HT4GEA33520) ambulance, on second chassis, with engine
hours 5,837 and second highest mileage calculated at 145,925. The EMS committee
recommend purchasing two Braun 156" Liberty Type-1 ambulances, which incorporate the best
build & price point. The Braun dealer for Kansas, Missouri, Oklahoma, and Arkansas is
Pinnacle Emergency Vehicles, located at 201 Commercial Street in Centerton. Pinnacle has
three Emergency Vehicle Technicians on staff, maintain parts in stock and have the closest
service center. Upon receipt of a written purchase order, the anticipated delivery is
approximately 120 days after receiving the chassis from Ford.
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HGACBuy

CONTRACT PRICING WORKSHEET
For MOTOR VEHICLES Only

Date
Prepared:

Contract

No.: AM10-18

10-Sep

This Worksheet is prepared by Contractor and given to End User. If a PO is issued, both documents
MUST be faxed to H-GAC @ 713-993-4548. Therefore please type or print legibly.

o BA13

f:ﬂ; City of Bentonville (AR) Contractor:  Pinnacle Emergency Vehicles, LLC
g:'n::: Curtis Sharp Pr?;.:“ Justin Jarvis
(4793 271-3151 Phone: (417) 540-0600
Fax: Fax:
Email: caharp(@ bentonvillear.com Emal: justing@ pinnacle-ev.com
Product

|| Deseription: gLihcl'ty Type 1: Ford F-450 4x4 / 169" W heelbase / 72" Headroom / 156" L Full Seam Welded

JA. Product Item Base Unil Price Per Contractor's H-GAC Contraci:

184111

|B. Published Options - Ttemize below - Attach additional sheet(s) if necessary - Include Option Code in description if applicable.
(Wate: Published Options are options which were submitted and priced in Contractor's bid.)

Description Cost Description Cost
20-10-0112 Inboard armrests for aluminum console 24%[30-10-0465 Laght, Spothght - Golight 711
30-10-0507 Lights, Interior cabinets, ridgeback 12V LED Blue 888
50-60-0720 Stainless steel wall protection - squad bench 314J30-10-0722 Receptacle shoreline inlet-super 20 AMP, auto ejed 259
30-10-0671 Radio tie-in point - (1) 12V/25 AMP - patient 164|50-60-0640 oxygen system, electrical 185
30-10-0903 Vista Display sereen - push button - curbside 1782
30-10-0090 Battery voltage indicator light-Kussmaul-LED 172{30-10-0211 System active and check out lights - 10 minutes 99
30-10-0262 Inverter, Vanner 1050 watt, 20-1050CTUL 1543
30-10-0292 Light, Attendant control panel area - LED - warm 68130-10-1001 Programming, v-mux 994
30-10-0310 Light, LED electrical compartment 75]30-25-0201 Lights, running board - whelen mini - LED 218
30-10-0418 Lights, OSS compartments - Ridgeback LED strip 1296]30-25-4503 Lights, front module turn sig - Whelen Mé 358]
30-10-0420 Light interior of rear facing 0SS and Passage door: 838 Subtotal From Additional Sheet(s): 38995
30-10-0432 Light, Stepwell - curbside doorwy - mini LED 99 " Subtotal B: 48441
. Unpublished Options - ltemize below / attach additional sheet(s) if necessary.
Note: Unpublished options are items which were not submitted and priced in Contractor's bid.)
Description Cost Description Cost
“hassis Upgraded to include alurminum wheels 2442|ISliding window cab to module pass through 218
Subtotal From Additional Sheet(s): 45585
[Cab seats to vinyl 882 " Subtotal C: 49127
Check: Total cost of Unpublish.ed Options (_C) ca.lmot.exceed 25?'-6 of the total of the Base Unit For this transaction the percentage is: 219
Price plus Published Options (A+B).
. Total Cost Before Any Applicable Trade-In / Other Allowances / Discounts (A+B+C)
Quantity Ordered: 2 | X Subtotalof A+B+C:f[ 281679 | = Subtotal D: 563358
|E. H-GAC Order Processing Charge ( Amount Per Current Policy) Subtotal E: 1000
[F. Trade-Tns / Other Allowances / Special Discounts / Freight / Installation
Deseription Cost Description Cost
Ford GPC Discount (4,700 per unit) -9400 Cradlepoint Units Installed (1,649 per unit) 3298
Freight (2,800 per unit) 5600
Dealer-Installed Technimount System (823 per unit) 1650 " Subtotal F: 1148
Delivery Date:i G. Total Purchase Price (D+E+F): 565506)
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Additional Published Options

Description Cost Description Cost

30-26-3011 lights, rear tail - whelen M6 led stop, furn 378|50-60-0332 glove dispenser - 1 box each rear door .195"
30-26-5125 Lights, rear window-level whelen T04)50-60-0352 grab rails, 1-1/4" diameter, anti-microbial 408
130-26-6232 Lights LED rear module - whelen 980|50-60-0431 I V Hangers - ceiling recessed - cast produd 155
30-27-1117 Lights, Intersection Front - whelen M7 245
30-27-2014 Lights, Side module scene - whelen M9 497|50-60-0617 Oxygen outlet 1 ceiling - ohio medical typf 281
30-27-4127 Lights intersection rear - Whelen M7 super 156]20-10-0103 Suspension-Liquid Spring 11,172
[40-00-0021 Door skins, smooth aluminum 94)30-10-0747 howler with mechanical switch 1290
10-00-0082 Sound deadening package 490]50-60-0427 Heat/ AC 125V/12V Combination 7286
140-00-0085 Coating, ceramic thermal 296|60-20-0301 Chevron striping with full coverage 2035
40-08-0101 Outside storage wheel well - Lower 1223
10-10-0030 Dock bumpers, Rear 199
40-10-0189 Locks power - key fobs 1687
40-10-0283 Rub rails, anodized alumimum C channel 870
10-10-0362 Kickplate - stainless steel - brushed {i}
60-10-0110 Paint module all one solid color 1141
41-01-0506 02 ¢vl. Storage with Zico lift for "H" 2648"
43-02-0055 Shelf track - exposed- OSS #3 241
43-02-0111 Shelves two in OSS #3 473
30-25-4900 Light, Opticom, Infrared Priority 2218
50-31-0018 cabinets - right wall, upper, no angled light 714)
50-60-0001 Air purification system, ultraviolet 385
50-60-0012 Recessed suction unit under action area 155
50-60-0099 clock - franklin digital 501

| Total 38995
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Additional Unpublished Options

Description Cost Description Cost
aeroclave nozzle with plumbing to OSS #3 flush 1676]
customn order spothight black 35| Outside storage #3 - tall door 942
side and rear scene light controls at rear doors B0|OSS #4 backboard/scoop, W/divider and shelves 933
lights, dome Whelen LED 2 additional 300|Latches, cabinet CN10 compliant 1 ]?I"
lights, underbody six tecniq led under mod. and cab 672|cabinet - left wall, upper rear #1 custom 90"
Lights, Front grille - {4) whelen lon T-Series 857|cabinet - left wall, upper over panel #2 - custom ’289"
lights, front module - whelen (6) 1361 Jcabinet - front wall, upper #1 - above pass-thru 3.5-4||
lights, side mdule warning - (6) Whelen M9 super LED) 933|medikool dual temp cabinet with compx elock 5592"
lights, rub rail -whelen ion red - 4 each side 191 7jeabinet - right wall, forward end of squad bench 1924"
Upgrade Opticom to GPS 194 5|linside/outside access into OS8 #4 with acrylic door ]GL‘)"
traffic advisor - rear - whelen duo red/amber 1897 scating squad bench base W/ storage - EV'S backpack l:l'-)‘-}"
ights whelen 600 rota beam on condensor (5) 1887|attn seat - Valor | integral child, swivel base CN8 1950"
Lights, Rear kickplate whelen M9 (2) 640|CPR seat fixed - EVS backpack belting - widened R?L‘)"
amera system - Brigade 360 w/dual monitor screens 382 7| Assist handles 2 v bars, 4 handles, anti-microbial 589"
door reflectivity - custom striping rear facing OSS door 2500||exhaust ventilator, 3 speed - dual 584"
drawer, slide-out w/hinged acrylic lid 515jlelove dispenser - 3 box - front wall 240
lights rear module turn sig - whelen M6 LED arrows 353|custom Bentonville FD graphics 3820
aceess door front wall w/mounting plate 100)
door forward sliding door 1385
license plate holder - CPI cast recessed with dual LED 155
outside storage #1A - electrical components 122
electrical storage pocket in OSS #1 for HVAC parts 18
stair chair bracket OSS #3 door 195
| Total 45585
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |10/13/2020

Department Inveniory
Submitted by Travis Matlock, PE
Phone 479-271- 5941

Item Type: (Check Ali That App

b=

|:| Budget Adjustment

E| Change Crder

[ informational

D Ordinance

E| Resclution

Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Recommending awarding bid number #20-58 for Conductor In Conduit (CIC) to Stuart Irby for $85,080.00.

Estimated Cost

85080

Is this Item Budgeted?

Yes D MNo

If no, please explain how item will be funded (briefiy expinin in space below):

%
i,®

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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MEMORANDUM

DATE:

TO:

FROM:

RE:

October 13, 2020

City Council, Mayor Orman

Travis Matlock, Electric Utility Director
1/0 CIC Underground Wire Bid #1IFB-20-58

The City of Bentonville recommends awarding the bid for 1/0 CIC
underground wire in the total amount of $85,080.00. The low bid for
this item follows.

Stuart Irby Company in the amount of $85,080.00.

This award is to replenish minimum stock level and provide on
underground jobs within the city.
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

10/13/2020

Department

Administration

Submitted by

Debbie Griffin

Phone

(479) 254 2028

Item Type: (Check Ali That App

b=

|:| Budget Adjustment

E| Change Crder

El Informational Ordinance

E| Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

consultancy services to

the City.

Ordinance for a Waiver of Bid to Bowtie Leadership Consulting and Development-Dr. Todd Jenkins, for an
amount not to exceed $42,000.00, for a one (1) year term, to provide DEI (Diversity, Equity & Inclusion)

Estimated Cost

$42,000.00

Is this Item Budgeted?

[ ves MNo

If no, please explain how item will be funded (briefiy expinin in space below):

General Fund Reserves.

ﬂﬁé,
L PLd

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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THE CITY OF

D)
»)

BENTONVILLE

Date of City Council Meeting (10/13/2020

Department A dminisiration

Submitted by Debbie Griffin

Phone (479) 2542028

Vendor Dr. Todd Jenkins, Bowtie Leadership Constuliing & Development
Total Cost $42,000.00

Description of Purchase (This should include a detailed description of the iype of meterial, equipment or service thet is being requested including meke, model, year &
aptions if epplicable. Enter details in space below):

DEI consultancy services to assist the City in a strategic DEI plan.

Justification (Enter justificarion in space below):

Request for City Council to approve the attached contract with Bowtie Leadership Consulting &
Development-Dr. Todd Jenkins for DEI (Diversity, Equity & Inclusion) consultancy services in an amount
not to exceed $42,000.00 and waive the requirements for competitive bidding. Dr. Todd Jenkins successfully
provided DEI consultancy services to the City under a separate contract (less than $20,000.00) from July to
September of this year as an initial effort (Phase 1) to assist and guide the City in a strategic DEI plan. Due to
the previous contract work and the timing of Phase 2, it is neither practicable or feasible to bid these services
out at this time.

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com 'i

PLEASE RECYCLE -
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owtie Leadership Consulting & DeveloPment Contract

Offices: Bentonville, AR, Los Angeles, CA, Dallas, TX, Ithaca, NY, Seattle, WA #(C) 803-422-5771 #¢: info@bowtieleadership.com

This contract for the services of Dr. Todd Jenkins on the engagement described below is made the 3™
day of October 2020 between the undersigned purchaser of  consultancy services City of
Bentonville POC: Mrs. Debbie Griffin (herein called "Purchaser") and Dr. Todd Jenkins (herein called "Consultant").

1. Nature of Services:

Service includes: Strategic Diversity, Equity, & Inclusion (DE)I Advisor: Advisement of DEI Plan Infrastructure,
Implementation, Management, and Assessment, DEI Advisor to Mayor and Mayor Office POC, Co Advising

See Appendix A.

2. Place of Service
Consultant shall perform his/her services under this contract at the following location
Location: _City of Bentonville, AR Date: October 2, 2020 - October 2, 2021

—NfA{Menthly-Retainer)}—— End Time:

Start Time:

Anticipated starting times specified in the contract, subject to minor modifications because of unanticipated
occurrences, are of the essence and hence Consultant is required to be at place of engagement a sufficient period of
time prior to scheduled time of commencement so as to permit timely production.

3. Term of Contract & Cancellation
The term of performance of this contract shall be for the date listed above from start to end inclusive.
Noted with stipulation aligned with quarterly (3 month) renewal and 2021 budget approval. This agreement
may be terminated by either party upon ten (10) days prior written notice to the other party. In the event of
termination, the Consultant shall be paid on a per diem basis for services performed under this contract.

4, Fee and Payment
In consideration of performance of this Contract, the Consultant shall receive a total fee not to exceed $42,000.00 for
1 year of services, which is inclusive of meetings, sessions, and preparation. Payment shall be made available to
Consultant via Organization check at the 15th each month per Appendix B - Monthly Scale Rate . Consultant shall
submit invoices to Purchaser no later than the 1st of each month for payment to be processed on time. Completion
of services shall conclude by October 2, 2021.

5. Fee Deposit:
N/A due to time sensitivity Please make all checks payable to Bowtie Development following the event and
instructions per invoice every 15th day of service. If the event is canceled by the Purchaser, part of the deposit may
be refunded according to the following Refund Schedule:
Less than 15 days notice: 0 (zero) per cent of deposit
30 days notice: 50 per cent
60 or more days notice: 75 per cent
Purchaser shall pay the balance of the Consultant fee, immediately following the conclusion of the Consultancy
services.
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6. Independent Contractor
It is understood that the Consultant executes this Contract as an independent contractor and that Consultant, nor any
of Consultant's employees or contractor's, are an employee of the Purchaser. As such, Consultant is responsible for
his own acts of negligence, as determined by law. Purchaser, as a municipality, is immune from liability for negligence.
Details and manner of performance are under the control of the Consultant, or, in instances where a group is
involved, the leader (Dr. Todd Jenkins) of the Consultancy services. However, Purchaser has the right to direct
Consulting services to discontinue any activity not deemed to be in the Purchaser's best interest as determined by the
Purchaser, or any activity constituting violation of City Ordinance, as well as any federal or state laws. Consultant shall
comply with all applicable laws.

7. Acts of God
If, due to illness, accident, or other causes legally known as Acts of God, Consultant is forced to cancel a contract,
neither party, nor any representative shall be liable for any payment.

8. Breach of Contract
This contract and any proceedings conducted hereunder shall be governed and enforced under the laws of the State
of Arkansas. This contract, and the terms and conditions contained herein, may be enforced by the Consultant and by
the Purchaser. Disputes regarding the terms of the Contract or claims arising out of its execution or performance may
be resolved in any Arkansas court with competent jurisdiction.

SIGNATURES: The parties agree that the date set forth above is the effective date of execution of this contract.

Purchaser Artist
Signature: Signature:
Title: Title: Executive Consultant Bowtie Leadership & Development, INC
Date: Date: september 29, 2020
2
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Appendix A
Strategic DEI Advisory

Tactics

Serve as a Special DEI Advisor to the Mayor and Point of Contact

Co Advise DEI Plan Discovery, Design, and Implementation
Co Advise with external stakeholders to complete city plan and DEI program co-development
(policies and procedures, city DEI mission, goals, programs, internal and external)
6. Align SME as needed to support Advisement

Akl

Product:
Advisement of DEI Plan Development, Execution, and Community Engagement
DEI Advisor to Mayor and Mayor Office POC

Co Advising Short Term 6- 12 months /Long Term 3-5 years Plan Framework and Management

BTL- Inclusion Development
DEI Consultant Timeline — City of Benfonville

L]
.

Advisary snd Ceaching -

Implementation

Q1 JAN, FEB, MAR.

Q4 OCT, NOV, DEC.

2020 2021
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Identify the purpose and scope of the Diversity, Equity, and Inclusion (DEI) plan development.

Review of research, discovery, regional models, DEI partner services, and brainstorming as needed



Appendix B

Monthly Consulting
Fees- 2020-2021

QUARTER MONTHS MONTHLY RATE
Q4 2020 OCTOBER, NOVEMBER, DECEMBER $5000.00
Q12021 JANUARY, FEBRUARY, MARCH $4000.00
Qz 2021 APRIL, MAY, JUNE $3000.00
Qs 2021 JULY, AUGUST, SEPTEMBER $2000.00
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO ENTER INTO AN AGREEMENT FOR
DIVERSITY, EQUITY AND INCLUSION CONSULTANCY
SERVICES WITH BOWTIE LEADERSHIP CONSULTING
AND DEVELOPMENT AND WAIVING THE
REQUIREMENT OF COMPETITIVE BIDDING.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into
an agreement with Bowtie Leadership Consulting and Development for Diversity, Equity and
Inclusion consultancy services as set forth in the agreement attached hereto as Exhibit “A™.

Section 2: Because Bowtie Leadership Consulting and Development has provided
Phase 1 services, and because of the need for continuity of services in order to facilitate timely
assistance and guidance in a strategic DEI plan, it is neither practical nor feasible to advertise for

competitive bidding, and that requirement is herein waived.

PASSED and APPROVED this day of » 2020.
APPROVED:
MAYOR
ATTEST:

CITY CLERK

~ 176 ~



THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |10/13/2020

Department Administration
Submitted by Debbie Griffin
Phone 479-254-2028

Item Type: (Check Ali That App

b=

Budget Adjustment E| Change Crder El Informational D Crdinance E| Resclution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Approval of a Budget Adjustment to provide DEI (Diversity, Equity & Inclusion) Consultancy to the City.

Estimated Cost $42,000

Is this Ttem Budgeted? L ves No

If no, please explain how item will be funded (briefiy expinin in space below):

General Fund Reserves

(Y 117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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THE CITY OF

BENTONVILLE

Budget Adjustment Request

Date of City Council Meeting |10/13/2020

D epartment Administration
Submitted by Debbie Griffin
[Phone 479-254-2028

Purpose of Budget Adjustment (Enter prrpose in spuce below):

Budget Adjustment to Provide DEI (Diversity, Equity & Inclusion) Consultancy to the City.

General Ledger Account Information®

~ 178 ~

Org (Department) Object Account Description Revenue +( -) Expense +( -)
101010.00 43210.00 Professional Services 42,000.00
Totals| § - 42,000.00
Net Impact on Fund Balance| § (42,000.00)
*Final Account Number will be determined by Accounting Department after approval and purchase
. 117 West Central Avenue, Bentonville, AR 72712
Py ’ﬁ\ www.bentonvillear.com
-’ PLEASE RECYCLE




THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |10/13/2020

Department Administration/IT
Submitted by Dennis Hayes
Phone (479) 271-3127

Item Type: (Check Ali That App

b=

|:| Budget Adjustment

E| Change Crder

[ informational

D Ordinance

Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution authorizing the purchase of VMWare Software licensing from ConvergeOne for a total of
$53,462.31. Pricing for this purchase is according to the Government Services Administration (GSA)
Cooperative (Co-Op) Contract GS-35F-303DA.

Estimated Cost

$53,462.31

Is this Item Budgeted?

Yes D MNo

If no, please explain how item will be funded (briefiy expinin in space below):

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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City of Bentonville

Memo

To: City Council, Mayor Orman

From: Dennis Hayes, Systems Administrator

cG: Jonathan Rogers, IT Manager

Date: 10/1/2020

Re: Resolution authorizing the purchase of VMWare from ConvergeOne for

$53,462.31, through GSA Contract #GS-35F-303DA

The Resolution request is for software that is a key component of the
Enterprise Remote Access project allowing us to manage connections for staff to
work remotely when required.

Funding for the project was approved by City Council on 8/11/2020 (item 17).

Several quotes were obtained on pricing for this software and ConvergeOne was the
most competitive.
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
CONVERGEONE CERTAIN SOFTWARE, LICENSES AND
MAINTENANCE FOR THE CITY OF BENTONVILLE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
agreement with ConvergeOne for the purchase of certain Software, Licenses and Maintenance
through GSA Contract #GS35F-303DA, as set forth in the agreement attached hereto as Exhibit
LGAE‘?.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of » 2020.
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

13-Oct-20

Department

Parks and Recreation

Submitted by

David Wright

Phone

(479) 271.6813

Item Type: (Check Ali That App

b=

|:| Budget Adjustment

E| Change Crder Ellrrfurmahonal

D Ordinance

Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution for City Council approval authorizing the Mayor and Clerk enter into an agreement with Hight
Jackson, in the amount of $250,000.00, for architecture services the proposed Animal Services facility.

Estimated Cost $250,000

Is this Item Budgeted? Ly No

If no, please explain how item will be funded (briefiy expinin in space below):

General Fund

&7 117 West Central Avenue, Bentonville, AR 72712
79 : 79
@ 4 www.bentonvillear.com & %

-’ PLEASE RECYCLE -’
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THE CITY OF

D)

Memo

To: City Couneil, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: September 30, 2020

Re: City Council approval of resolution authorizing Mayor and Clerk enter
into agreement with Hight Jackson for architectural services for the
Animal Services Building.

For several years, many Citizens in our community have asked the City Leaders about
the need for the City Government to manage an Ammal Services Facility. While
contracting with adjacent cities has been a beneficial option, Bentonville has grown to a
size where we must take a serious look at what is best for our citizens.

Over the course of the last couple years, City Leaders have evaluated current agreements
and operating policies as well as worked with outside groups to determine the best firture
steps. Approximately a vear ago, City Staff recommended to Mayor Orman the best step
would to for the City to construct a new facility managed by City Staff. These plans were
introduced to City Council at the August 27, 2019 Council meeting when the resolution
was passed dissolving the Animal Shelter Task Force and Steering Committee. Since that
time, Staff has worked with Hight Jackson and other design firms to determine a
potential location, create a conceptual design and develop a potential operational budget
for a future facility and department.

Approximately a month ago, City Staff met with each Council Member individually to
present a proposed location, conceptual building design, staffing plan and potential
operational budget. Police and Parks has dedicated significant time into researching some
of the best operated facilities in this part of the country. We believe after seeing these
operations, the best action for our City, our citizens, and our staff — particularly our
Police Department and Animal Control Officers — is to build and operate our own
facility.

This building, proposed to be located at the intersection of SW T and SW 41% Street, will
be located on property currently owned by the City of Bentonville. We chose the
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property because of its visibility, accessibility, location in relation to the parks and trails,
and the minimal impact it will have on other potential uses of adjacent properties.

The next step of making this facility and operation a reality 1s to hire Hight Jackson to
take the design of the building through Design Development, Construction Documents
and Bidding. This process should take approximately eight (8) months. Staff is asking
Hight Jackson to work with a Construction Manager to ensure the building is designed
and constructed at the best possible value for our City and taxpayers. After these teams
are able to create the best possible design, we will publicly bid the project for a final
contract and construction costs. However, preliminary cost estimates for building
construction is $3.158,000. Additional FF&E costs should be approximately $600,000
for a total construction project of approximately $3.75 million.

This agreement with Hight Jackson is valued at $250,000. This figure is approximately
7% of the cost estimate. The City Staff utilized a professional services selection
committee to choose Hight Jackson and the team they assembled. If the agreement is
approved, the project should launch by November 1 with construction beginning in the
Summer of 2021. The facility could open and be available to our citizens in 2022.

If you have any questions regarding this item, please let me know. Please call me at
271.6813, or email dwright/@bentonvillear.com

Attachments:
Job Description

® Page 2
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_AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

] AGREEMENT made as of the First day of October in the year Two Thousand Twenty
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
City of Bentonville :)mpbeli?n, The author may a.ls.o
ave revised the text of the original
117 W. Central AIA standard form, An Additions and
Bentonville, AR 72712 Delstions Report that notes added
information as well as revisions to the
standard form text is available from

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

and the Architect: the author and should be reviewed, A
(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author
Hight Jackson Associates PA has added necessary information
5201 W. Village Parkway, Suite 300 and where the author has added to or
Rogers, AR 72758 deleted from the original AIA text,

This document has important legal
consequences. Consultation with an

for the 10[10“?“8 Project: : o attorney is encouraged with respect
(Name, location and detailed description) to its completian or modification.

| Bentonville Animal Services Building
| Bentonville, AR 72712

The Owner and Architect agree as follows.

AlA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects, All rights reserved. The "American

Init. Institute of Architects,” "AlA." the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was 1
produced by AlA software at 12:18:32 ET on 10/01/2020 under Order No.2229253097 which expires on 07/16/2021, is not for resale, is licensed for one-time use
! only, and may only be used in accordance with the AlA Conftract Documents® Terms of Service, To report copyright violations, e-mail copyright@ala.org.

User Notes: (729113419)
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Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS
1 COMPENSATION
12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner's program, or state the manner in
which the program will be developed.)

Program consists of a plus or minus 7,000 square foot facility containing a lobby, offices, breakroom, kennel areas for
dogs and cats, a medical room, work room, toilets, support spaces, and an enclosed sally port for animal control.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project's physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries, topographic surveys; traffic and utility studies; availability of

public and private utilities and services; legal description of the site, etc.)

The proposed site location is on a city owned property at the intersection of SW "I' Street and SW 41% Street. It is
adjacent to the greenway trail and near the Bentonville Community Center on the southern edge of Bentonville, AR.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

To be determined

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
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1 Design phase milestone dates, if any:
| To be determined
2 Construction commencement date:
| To be determined
.3 Substantial Completion date or dates:
] To be determined
4 Other milestone dates:
None at this time
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
Sfast-track design and construction, multiple bid packages, or phased construction.)

Construction Manager at Risk

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

| None at this time

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

David Wright

Parks and Recreation Director
City of Bentonville

215 SW A Street

Bentonville, AR 72712

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

To be determined

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information,)

1 Geotechnical Engineer:

To be determined
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(Paragraph deleted)
.2 Topographic / Boundary: Morrison Shipley
5704 Euper Lane, Suite 200

(Paragraphs deleted)Fort Smith, AR 72903

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Randall Hurban, AIA

Vice President

Hight Jackson Associates PA

5201 W. Village Parkway, Suite 300
Rogers, AR 72758

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

Engineering Consultants, Inc.
101 Parkwood Street, Suite B
Lowell, AR 72745

2 Mechanical Engineer:
Core States, Inc.
3039 Premiere Parkway, Suite 700
Duluth, GA 30097
.3 Electrical Engineer:
Core States, Inc.
3039 Premiere Parkway, Suite 700
Duluth, GA 30097
4 Civil Engineer:
Morrison Shipley
5704 Euper Lane, Suite 200
Fort Smith, AR 72903
5 Architectural Consultant:
Quorum Architects, Inc.

825 W. Vickery Blvd, Suite 100
Fort Worth, TX 76104

§ 1.1.11.2 Consultants retained under Supplemental Services:

None at this time
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Init,

§ 1.1.12 Other Initial Information on which the Agreement is based:
None at this time

§ 1.2 The Owner and Architect may rely on the Initial Information, Both partics, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
ATA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees,

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000 ) for each
occurrence and Two Million Dollars  ($ 2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Hundred Thousand Dollars ($ 100,000 ) per accident for bodily injury. death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with
any other statutorily required automobile coverage,

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
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than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers' Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than One Million Dollars ($ 1,000,000 ) each accident, One
Million Dollars ($ 1,000,000 ) cach employee, and One Million Dollars  ($ 1,000,000 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars (% 1,000,000 ) per claim and Two Million Dollars (%
2,000,000 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary civil,
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Projeci team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants, The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy. completeness, and
timeliness of, services and information furnished by the Owner and the Owner's consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceplance
of non-conforming Work, made or given without the Architcet’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.
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Init.

§ 3.2 Schematic Design Phase Services
§ 3.21 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations, Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and acsthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall assist the Construction Manager at Risk in submitting to the Owner an estimate of the Cost
of the Work prepared in accordance with Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner's approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, assist the Construction Manager
at Risk in advising the Owner of any adjustments to the estimate of the Cost of the Work, and request the Owner’s
approval.

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
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Init.

Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, assist the Construction Manager at Risk
in advising the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under
Section 6.3, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner and Construction Manager at Risk in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

(Paragraphs deleted)

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner and the Construction Manager at Risk during the
Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent
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provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for the construction
means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the
Work, nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Contractor or of any other persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certity the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect.
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§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum,

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upoen, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
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.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;

.2 issue Certificates of Substantial Completion:

3 forward to the Owner, for the Owner’s review and records, written warranties and related documents

required by the Contract Documents and received from the Contractor; and,

4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services afler execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity. the Owner's
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
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6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

. Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

~8  Evaluation of the qualifications of entities providing bids or proposals;

9 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

10 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination, The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

A
(Paragraphs deleted)

Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.2 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to

Instruments of Service resulting therefrom.

(Paragraphs deleted)

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within Thirty-six (36 ) months of the
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner with assistance from the Construction Manager at Risk shall establish the Owner’s budget for the
Project, including (1) the budget for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and,
(3) reasonable contingencies related to all of these costs. The Owner shall update the Owner’s budget for the Project as
necessary throughout the duration of the Project until final completion, If the Owner significantly increases or
decreases the Owner’s budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the
Architect shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site: locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.
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§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

(Paragraph deleted)

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 515 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner, The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Construction Manager at Risk, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
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Init,

methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, agreed to by the
Architect,

§ 6.3 In preparing estimates of the Cost of Work, the Construction Manager at Risk with assistance from the Architect
shall be permitted to include contingencies for design, bidding, and price escalation; to determine what materials,
equipment, component systems, and types of construction are to be included in the Contract Documents; to
recommend reasonable adjustments in the program and scope of the Project; and to include design alternates as may be
necessary to adjust the estimated Cost of the Work to meet the Owner’s budget. The Architect’s estimate of the Cost of
the Work shall be based on current arca, volume or similar conceptual estimating techniques.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5If at any time the estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the Work, the
Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or budget for the
Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
.2 authorize rebidding or renegotiating of the Project within a reasonable time;
3 terminate in accordance with Section 9.5;
4 inconsultation with the Architect and Construction Manager at Risk revise the Project program, scope,
or quality as required to reduce the Cost of the Work; or,
5 implement any other mutually acceptable alternative,

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Qwner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
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coniractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants,

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the dispute
resolution method selected in this Agreement and within the period specified by applicable law, but in any case not
more than 10 years afier the date of Substantial Completion of the Work. The Owner and Architect waive all claims
and causes of action not commenced in accordance with this Section 8.1.1.

§ B.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
cach other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to dispute resolution. If such matter relates to or is the subject of a lien arising out
of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the lien notice
or filing deadlines prior to resolution of the matter by mediation or by dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for dispute resolution but, in such event, mediation shall proceed in advance of
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing,
unless stayed for a longer period by agreement of the parties or court order.
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§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 I the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of dispute
resolution shall be the following:
(Check the appropriate box.)

(Paragraph deleted)
[x ] Litigation in a court of competent jurisdiction in Benton County, AR.

If the Owner and Architect do not select a method of dispute resolution, or do not subsequently agree in writing to a
dispute resolution method other than litigation, the dispute will be resolved in a court of competent jurisdiction.

(Paragraphs deleted)

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect clects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days” written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:
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(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

4 Termination Fee:
None

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
To be negotiated

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner's rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEQUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
Jjurisdiction’s choice of law rules.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction,

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials, The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement,
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§ 10.8.1 The receiving party may disclose "confidential” or "business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8,

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11  COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A Stipulated Sum
(Insert amount)

| (Paragraphs deleted)Two Hundred Fifty Thousand Dollars & no/100 ($250,000.00)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| Hourly as shown on the attached Hourly Rate Sheet

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows: ‘
(Insert amount of, or basis for, compensation.)

| Hourly as shown on the attached Hourly Rate Sheet

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Twenty percent (20 %), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants' compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis. the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen  percent ( 15 %)
Design Development Phase Twenly  percent ( 20 %)
Construction Documents Forty  percent ( 40 %)
Phase

Procurement Phase Five  percent ( 05 %)
Construction Phase Twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
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budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Refer to the attached Hourly Rate Sheet

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:
A authorized out-of-town travel and subsistence;
2 dedicated data and communication services, teleconferences, Project web sites, and extranets:
3 Permitting and other fees required by authorities having jurisdiction over the Project;
A4 Printing, reproductions, plots, and standard form documents:
.5  Postage, handling, and delivery:
6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
7 Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

9 All taxes levied on professional services and on reimbursable expenses:

A0 Site office expenses:

A1 Registration fees and any other fees charged by the Certifying Authority or by other entitics as
necessary to achieve the Sustainable Objective; and,

.12 Other similar Project-related expenditures.

(Paragraph deleted)

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

{Insert the additional coverages the Architect is required o obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

None at this time
§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments

. § 11.10.1.1 Aninitial payment of Zero (§0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice,

(Paragraph deleted)
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§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty (30
) days after the invoice date shall bear interest at the rate entered below, or in the absence thercof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

| Maximum allowed by law
§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

| None at this time

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

13.2 This Agreement is comprised of the following documents identified below:
&
A AlA Document B101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraphs deleted)
2 Other documents:
(List other documents, if any, forming part of the Agreement.)

Hourly Rate Sheet

This Agreement entered into as of the day and year first written above.
| City of Bentonville Hight Jackson Associates PA

OWNER (Signature) ARCHITECT (Signature)

| Stephanie Orman, Mayor Brian T. Jackson, President
(Printed name and title) (Printed name, title, and license number, if required)
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HightJackson

ASSOCIATES

January 1, 2018

HOURLY RATE SCHEDULE

Architect Principal $160.00 / hour
Engineer Principal $160.00 / hour
Engineer $140.00 / hour
Intern Engineer (more than 5 years) $100.00 / hour
Intern Engineer (less than 5 years) $85.00 / hour
Project Manager $120.00 / hour
Architect 1 (more than 10 years) $130.00 / hour
Architect 2 (more than 5, but less than 10 years) $l 20.00 ,I'r hour
Architect 3 (less than 5 years) $110.00 / hour
Intern Architect 1 (more than 5 years) $95.00 / hour
Intern Architect 2 (less than 5 years) $80.00 / hour
Interior Designer 1 $95.00 / hour
Interior Designer 2 $75.00 / hour
CAD Technician 1 (more than 5 years) $80.00 / hour
CAD Technician 2 (less than 5 years) $60.00 / hour
Office Administrator $60.00 / hour
Secretary 1 $50.00 / hour
Secretary 2 $45.00 / hour
Outside Consultants Direct Cost x 1.2
Reimbursable Expense Direct Cost

5201 Village Parkway, Suite 300 Rogers, Arkansas 72758 | 479-464-4965 | www.hjarch.com
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH HIGHT
JACKSON FOR ARCHITECTURAL SERVICES RELATED
TO THE CITY OF BENTONVILLE ANIMAL SERVICES
BUILDING.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with Hight Jackson for architectural services related to the City of Bentonville

Animal Services Building, as set forth in the agreement attached hereto as Exhibit “A”™.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of , 2020.
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

13-Oct-20

Department

Parks and Recreation

Submitted by

David Wright

Phone

(479) 271.6813

Item Type: (Check Ali That App

b=

Budget Adjustment

E| Change Crder El Informational D Ordinance

E| Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Budget adjustment for City Council approval in the amount of $250,000.00 to fund the contract with Hight
Jackson for design services for the proposed Animal Services facility.

Estimated Cost 250,000

Is this Item Budgeted? Ly No

If no, please explain how item will be funded (briefiy expinin in space below):

General Fund

&7 117 West Central Avenue, Bentonville, AR 72712
79 : 79
@ 4 www.bentonvillear.com & %

-’ PLEASE RECYCLE -’
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THE CITY OF

D)
)

BENTONVILLE

Budget Adjustment Request

Date of City Council Meeting |13 Crct-20

D epartment Parks and Recreation
Submitted by David Wright, Director
[Phone (479) 271.6813

Purpose of Budget Adjustment (Enter prrpose in spuce below):

To allocated funding for the hiring of architectural design firm to create plans, specifications and construction documents for
the Animal Services Facility.

General Ledger Account Information®
Org (Department) Object Account Description Revenue +( -) Expense +( -)
105030.00 47210.00 Capital - Buildi 250,000.00
Totals| § - 250,000.00
Net Impact on Fund Balance| § (250,000.00)

*Final Account Number will be determined by Accounting Department after approval and purchase

www.bentonvillear.com

PLEASE RECYCLE
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

13-Oct-20

Department

Parks and Recreation

Submitted by

David Wright

Phone

(479) 271.6813

Item Type: (Check Ali That App

b=

|:| Budget Adjustment

E| Change Crder

[ informational

D Ordinance

Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution for City Council approval authorizing the Mayor and Clerk enter into an agreement with CR
Crawford, in the amount of $35,000.00, for pre-construction services for the proposed Animal Services facility.

Estimated Cost

$35,000

Is this Item Budgeted?

[ ves MNo

If no, please explain how item will be funded (briefiy expinin in space below):

General Fund
&7 117 West Central Avenue, Bentonville, AR 72712
79 : 79
@ 4 www.bentonvillear.com & %
-’ PLEASE RECYCLE -’
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THE CITY OF

D)

Memo

To: City Couneil, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: September 30, 2020

Re: City Council approval of resolution authorizing Mayor and Clerk enter
into agreement with CR Crawford for preconstruction services for the
Animal Services Building.

As discussed in the previous item, Citizens have asked the City Leaders about the need
for the City Government to manage an Ammal Services Facility. While contracting with
adjacent cities has been a beneficial option, Bentonville has grown to a size where we
must take a serious look at what is best for our citizens.

If Council decides to move forward with the design and construction of a new facility,
we want to construct the building at the best possible value. We know that partnering
with Construction Management firms on the front end projects result in a less expensive
cost and will result in a better building.

CR Crawford has experience with constructing multiple similar facilities. The most
recent experience is the new Osage Veterinary Clinic on SW Regional Blvd. After an
extensive interview process, our professional services selection committes chose CR
Crawford over other teamns to help manage the design process.

If approved, this contract will take us through design and bidding. If we choose to extend

the contract to allow CR Crawford to oversee construction, we will extend the agreement
at the time we award bids.

This contract value is $35,000.

If you have any questions regarding this itemn, please let me know. Please call me at
271.6813, or email dwrighti@bentonvillear.com

Attachments:
Agreement with CR Crawford
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%AIA Document A133 - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the Twenty-Fourth day of July in the year Two Thousand

Twenty
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

City of Bentonville
117 W Central
Bentonville, Arkansas 72712

and the Construction Manager:
(Name, legal status and address)

CR Crawford Construction, LL.C
1102 S. Happy Hollow Road
Fayetteville, Arkansas 72701

for the following Project:
{(Name and address or location)

Bentonville Animal Services Building
Southwest 41st Street and Southwest H Street

The Architect:
(Name, legal status and address)

Hight Jackson Associates
5201 W. Village Parkway, Suite 300
Rogers, Arkansas 72758

The Owner’s Designated Representative:
(Name, address and other information)

David Wright
215 Southwest A Street
Bentonville, Arkansas 72712

The Construction Manager’s Designated Representative:

(Name, address and other information)

Jason Keathley or Jordan Ligon

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may aiso
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A133™ - 2008 {formerly A121™CMc - 2003). Copyright ® 1891, 2003 and 2009 by The American |nstitute of Architects. Al rights reserved. The
"American Institute of Architects,” *AlA,” the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AIA software at 10:35:19 ET on 07/24/2020 under Order No.2084561161 which expires on 07/05/2021, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.
User Nofes:
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1102 S. Happy Hollow Road
Fayetteville, Arkansas 72701

The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.

AlA Document A133™ = 2008 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. Al rights reserved. The
“American Institute of Architects,” "AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 10:35:19 ET on 07/24/2020 under Order No 2084561161 which axpires on 07/05/2021, is not for resale, is licensed for
one-time use only. and may only be used in accordance with the AIA Contract Documents® Terms of Service To report copyright vialations, e-mail
copyright@aia.org
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'’S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

1" MISCELLANEQUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after exccution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incotporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.

AlA Document A133"™ - 2009 {formerly A121™CMc - 2003). Copyright @ 1891, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
American Instilute of Architects,” "AIA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, sclection of materials, and building systems and equipment,
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Qwner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or
materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranieed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisicns for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall preparc preliminary estimates of the Cost of the Wotk or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intcrvals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Ownet’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders” interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall

AlA Document A133™ - 2008 {formerly A121™CMgc — 2003), Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved, The
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procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the
Construction Manager shall thercafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall excrcise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantce estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents,

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.24 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
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Init.

acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranieed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect fo provide the revisions to the Drawings and Specifications to
incorporate theagreed upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is exccuted.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plusfee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work, The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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Init.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shail prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances 1o the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with rcasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. [f the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relaling to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.
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§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, cncroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.20wner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative.

§ 3.21 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilitics as described in AIA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner and
the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

| $35,000.00

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within () months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick lcave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30 )days after the invoice date shall bear interest at the rale entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interesi agreed upon.)

| 10 % annum

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager s
Fee)

| 5%

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
| 10% for additive change orders; 0% for deductive change orders.

§ 5.1.3 Limitations, if any, on a Subcontractor’s averhead and profit for increases in the cost of its portion of the Work:
l Not applicable

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Ten percent { 10 %) of the standard
rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unii price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shal! bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

100% savings returned to Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of'the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.
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§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section
7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Ownet’s prior consent on the basis
of cost plus a fee), the terms "cost” and "fee" as used in Section 7.3.3.3 of AIA Document A201 2007 and the term
"costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 [n calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement and the term "fee” shall mean the Construction Manager’s Fee as defined in Section 5.1 of
this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs nccessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost, The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Censtruction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed ai the Construction Manager's principal or
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included whether
Jor all or only part of their time, and the rates af which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work,

§ 6.5Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplics,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilitics, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
miner repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents 1o pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nenconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
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of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs arc excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related Lo the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys” fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of' this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Scction 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s petsonnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

£ Any cost not specifically and expressly described in Sections 6.1 to 6.7;

. Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager, Trade discounts, rebates, refunds and
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amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained,

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Refated Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify thc Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. 1f the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2322 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
232.1,2322and 2323,

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
te audit and copy, the Consiruction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-Fifth day ofa
month, the Owner shall make payment of the certified amount to the Construction Manager not later than the Fifteenth
day of the following month. Ifan Application for Payment is received by the Archilect after the application date fixed
above, payment shall be made by the Owner not later than Twenty-One (21 ) days after the Architect receives the
Application for Payment.

(Federal, siate or local laws may require paymeni within a certain period of time.)

§ 7.14 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
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payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the sharc of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of°
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201 2007;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of Ten percent ( 10 %). The Construction
Manager’s Fec shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable cstimate of the probable
Cost of the Work upon its completion;

4 Subtract retainage of Ten percent ( 10 %) from that portion of the Work that the Construction

Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner’s auditors in such documentation; and

T Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

-k ]

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliets for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest

of the Owner.
. AlA Document A133™ — 2009 (formerly A121 ™CMc — 2003). Copyright @ 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
Init. ‘American Institute of Architects,” "AlA," the AlA Logo, and “AlA Coniract Documents” are registered trademarks and may not be used without permission. This 14
document was produced by AlA software at 10:35:19 ET on 07/24/2020 under Order No.2084561161 which expires on 07/05/2021, is not for resale, is licensed for
1 one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia,.org
User Notes: (1935166799)

~ 232 ~



§ 7.2Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AlA Document A201-2007, and to
satisty other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

| Certificate of Occupancy has been issued and punch list completed.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days afier delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Ownet in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the ATA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting Lo be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Scction 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiatcd amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.2.41f, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AiA Document

A201-2007.)
Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Commercial General Liability $2,000,000.00
(CONTRACTOR)
Automobile Liability (CONTRACTOR) $1,000,000.00
Umbrella Liability (CONTRACTOR} $10,000,000.00

Workers Compensation and Employers $1,000,000.00
Liability (CONTRACTOR)
Builders Risk {CONTRACTOR)
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Payment Bond (CONTRACTOR)
Performance Bond {CONTRACTOR)
Property Insurance (OWNER within 7
days of Substantial Completion)

ARTICLE 9  DISPUTE RESOLUTION

(Paragraphs deleted)

§ 9.1Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 9 and Article L5 of A201-2007. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2For any Claim subject to, but not resolved by mediation pursuant fo Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree inriting to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

This Agreement shall be construed in accordance with the laws of the State of Arkansas. The exclusive venue for the
litigation of any disputes arising hereunder or related hereto shall be either Washington County Circuit Court or
United States District Court, Western District of Arkansas, Fayetteville Division. By executing the Agreement, Owner
hereby voluntarily, knowingly, and intentionally submits itself to the personal jurisdiction of the courts referenced
herein for the purpose of litigating any and all disputes with Contractor related to this Agreement.

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Censtruction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parries mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect )

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days” written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination, In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1.
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§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, exccute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. Lf the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14,4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement,

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201 2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction
Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit” shall be understood to mean the Construction Manager’s Fec as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.
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Init.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Censtruction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees 1o assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

(Paragraphs deleted)
§ 11.50ther provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:

A AIA Document A133--2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
AIA Document A201-2007, General Conditions of the Contract for Construction
AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

w

4 AlA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, ot the
following:

.5 Other documents;
(List other documents, if any, forming part of the Agreement.)

This Agreement is entered into as of the day and year first written

"OWNER (Signature)
Stephanie Orman, Mayor

(Printed name and title)

ason Keathley, Vice President
(Printed name and title)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH CR
CRAWFORD FOR CERTAIN CONSTRUCTION
MANAGEMENT SERVICES FOR THE BENTONVILLE
ANIMAL SERVICES FACILITY.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS,

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with CR Crawford for pre-construction phase construction management services for
the Bentonville Animal Services facility as set forth in the agreement attached hereto as Exhibit
SGA,‘J.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2020,
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

13-Oct-20

Department

Parks and Recreation

Submitted by

David Wright

Phone

(479) 271.6813

Item Type: (Check Ali That App

b=

Budget Adjustment

E| Change Crder

[ informational

D Ordinance

E| Resclution

[ Bid Avweard

Recommendation/Suggested Action (Enfer recommendation in space belon):

Budget adjustment for City Council approval, in the amount of $35,000.00 for the preconstruction services for
the Animal Services facility.

Estimated Cost

$35,000

Is this Item Budgeted?

[ ves MNo

If no, please explain how item will be funded (briefiy expinin in space below):

Pleaze see Budget Adjustment form

%
i,®

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.
PLEASE RECYCLE
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THE CITY OF

D)
)

BENTONVILLE

Budget Adjustment Request

[Date of City Council Meeting

13-Oct-20

[Department Parks and Recreation
Submitted by David Wright, Director
[Phone (479) 271.6813

Purpose of Budget Adjustinent (Enter purpose in spece balow):

To allocated funding fo

r the hiring of a Construction Management Firm to assist with managing design and pricing for the

Animal Services Facility.

General Ledger Account Information®
Org (Department) Object Account Description Revenue +{ - ) Expense +(-)
105030.00 47210.00 Capital - Buildi $ 35,000.00
Totals| § 2 $ 35,000.00
Net Impact on Fund Balance| $ (35,000.00)

*Final Account Number will he determined by Accounting Department after approval and purchase

117 West Central Avenue, Bentonville, AR 72712
www. bentonvillear, com

PLEASE RECYCLE

%
L™
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by David Wright
Phone (479) 271.6313

Item Type: (Check Ali That App

b=

Budget Adjustment E| Change Crder El Informational Crdinance E| Resclution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Ordinance for City Council approval amending the Pay Plan, creating the position of Animal Services Director.

Estimated Cost $15,000

Is this Ttem Budgeted? L ves No

If no, please explain how item will be funded (briefiy expinin in space below):

General Fund
&7 117 West Central Avenue, Bentonville, AR 72712
79 : 79
@ 4 www.bentonvillear.com & %
-’ PLEASE RECYCLE o
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THE CITY OF

D)
Memo B>

To: City Council, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: September 30, 2020

Re: City Council approval of an ordinance amending the Pay Play to allow for the

creation of a new position titled Animal Service Director.

The final step of allowing City Staff to move forward with the Animal Services Facility is starting
to assemble a staff for operation. Staff believes it is important to bring on the Animal Services
Director to be part of the design and construction of the new facility.

When we open a facility, potentially in early 2022, we can not afford to start operations on the day
we “cut a ribbon”. Long before we move into a facility, we should have relationships with rescues,
volunteers and potential donors. Many of these potential donors locally are vendors who have
mentioned they are willing to donate supplies and food. This person should establish relationships
with other City Staff, particularly with Palice and Parks, elected officials, community leaders and
citizens.

We need a tramned, experienced professional to understand the needs of our communities to
establish operational policies and procedures. We want this person to lead the effort to specify the
FF&E in the building to help ensure the best possible operation for the facility.

When we open this facility in early 2022, we won’t just start our operation. We will have already
begun. The building will be the next step in providing a service for our citizens. In order to do this,
we should move forward with hiring the leadership of this teamn. After working with Human
Resources, we believe the position should be classified at a Grade 34. This is consistent with other
like positions within the City and in surrounding communities. The starting salary for this type of
position will be approximately $60.,000. Benefits, such as health insurance, may add an additional
$30,000 with a total cost to the city at approximately $90,000. A position description is attached.
While this ordinance and budget adjustment will go into effect immediately, we do not necessarily
begin any funds will be spentin FY2020. Instead, we anticipate by the time we advertise, interview
and allow for someone to move, it will be at least mid-November. It may also be as late at January
1, 2021 before they actually join the team. It's important to approve the position now to allow
Human Resources the ability to begin advertising the positions and for Parks and Police the
opportunity to begin the interview and hiring process. If this person is able to join the team by mid-
November, the expense for the remainder of the yearis $15,000.

If you have any questions regarding this item, please let me know. Please call me at 271.6813, or
email dwright{@bentonvillear.com

Artachments:
Job Description
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BENTOMVILL
JOB DESCRIPTION
Job Title: Ammal 3ervices Manager
Department: Ammal 3ervices D epartm ent
Reports Ta: Parks and R ecreaton Director
FLESA Status: Exempt
Pay Status: Salaried

Prep ared By: Hum an Resources
Prep ared Date: 18 December 2019
Approved By:  Parks and Recreation Director
Approved Date: 18 December, 2019

JOB SUMMARY manages and oversees anitmal services operations, facilities, and sfaff for the Cifvio
ensure the safe care and control of domesticated and undormesticated (feral) animals, and to provide
anitnal cate serrces to benefit the communitirand public safety.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Reporting
relationshipe, woik assig iments, and work schedoles tnavbe subject o change inorder o meet City
needs or opertional requiretnents. bitendance at work and the ability to get dlong with community
leaders, geneml public, supervizors, and co-workers are essential elements of flus position. This position
tequires basic knowledae of animal care codes and regulations, building maintenance, and customer
service, including situations where persons may be upeet of emotionally distranght. The position requites
the ability o maintain a colldboatise and coopertve working elationship with elected and appointed
officials, other Citvemplovees, other organiztions, and the public. Other duties maybe assigned.

Directs the daily ope ations and superrision of etaplosees of the City Anirnal Services Departrnent to
en=nge the safe care and control of domesticated and vndome sticated animals.

Responsible for the planning, directing monitoning and supervising the staff and operations of the
Linitaal Services Die partne nt

Directs the physical work envirorment of the amimal services depattment, to include animal care
atid the m aintenance and security of the buildings and grounds.

Ensures that animal servicesfacilities meet acceptable climate controlsin all weather conditions.

Ensure availability andfor access to “on-call” situations requining response to amimal services
BITET ZRTICieS.

~ 242 ~



Hires, trains, supervises, schedules, evaluates, and disciplines employees, including disciplinary actions
and terminations.

Maintains operational and employee records, documents, statistics, and logs. Responds to public record
requests. Prepares and presents periodic reports, as requested.

Manages the Department’s budget including creating, revising, and implementing an annual budget.
Monitors spending for budget compliance.

Creates, updates, and implements department policies, procedures, and protocols.

Monitor progress of ongoing investigations by Animal Control Officers (ACOs). Assist ACOs in
preparing court cases and testimony, as needed.

Provides customer service to the public. Provides information, answers inquirics and responds to and
resolves complaints in person and by telephone.

Provides community-based recreational and educational programs and public outreach to enhance the
quality of pet ownership and bring public awareness to the center. Represents the City and Department on
animal services with the media.

Maintains records and documents and prepares reports to acquire and maintain necessary licensing and
certifications for the Animal Services Department and associated facilities.

Serves as liaison to Animal Services Advisory Board.

Performs the duties of other positions as needed. Works with Police Department to dispatch ACO’s as
needed. Responds to emergency and/or rescue siluations as needed or required.

Investigates community outreach and community animal services support opportunitics to enhance animal
care.

Investigates community fund-raising and revenue-generating opportunities to support and enhance
community animal services.

Performs other duties as assigned.

SUPERVISORY RESPONSIBILITIES this position directly supervises 2-3 full-time animal
service workers, 10-12 part-time animal services workers, and numerous animal services volunteers from
community-based animal support organizations. Additionally, this positions oversees the animal services
efforts of contract stafl] to include veterinarians, animal groomers, animal trainers, and others who are
performing contract services for the Animal Services department. Carries out supervisory responsibilities
in accordance with the organization's policies and applicable laws. Responsibilities include interviewing,
hiring, and training employees; planning, assigning, and directing work; appraising performance;
rewarding and disciplining employees; addressing complaints and resolving problems.
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EDUCATION and/or EXPERIENCE requires a Bachelor's degree (B. A.) from four-year college or
university and/or training in animal services or a related field; or equivalent combination of education and
experience. Veterinary Technician training is preferred. Current National Animal Control Association
(NACA) Iand II Certifications preferred; Four (4) to six (6) years animal shelter experience, including
management experience is preferred. Fund-raising experience a plus.

LANGUAGE SKILLS Ability to read, analyze, and interpret common scientific and technical
journals, financial reports, and legal documents. Ability to respond to common inquiries or complaints
from customers, regulatory agencies, or members of the business community. Ability to write speeches
and arlicles for publication that conform to prescribed style and format. Ability to effectively present
information to top management, public groups, and/or boards of directors.

REASONING ABILITY Ability to define problems, collect data, establish facts, and draw valid
conclusions. Ability to interpret an extensive varicty of technical instructions in mathematical or diagram
form and deal with several abstract and concrele variables.

CERTIFICATES, LICENSES, REGISTRATIONS Current National Animal Control Association
(NACA) I and II Certifications preferred Must have and maintain a valid drivers license.

PHYSICAL DEMANDS The physical demands described here are representative of those that must
be met by an employee to successfully perform the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilitics to perform the essential functions.

While performing the duties of this classification, the employee is frequently required to stand, walk, sit,
stoop, kneel, and bend. The job requires hand/finger dexterity to handle animals, manipulate tools,
operate specialized animal control equipment, and reach with hands and arms. The job requires operation
of job related equipment and driving a vehicle. The emplovee must occasionally lift and/or move up to 50
pounds with assistance. Sufficient visual acuily and hearing capacily to perform the essential functions
and interact with the public is required.

WORK ENVIRONMENT The work environment characteristics described here are representative of
those an employee encounters while performing the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the essential functions.
While performing the dutics of this job, the employee is frequently exposed to outside weather conditions.
The employee is occasionally exposed to moving mechanical parts; high, precarious places; fumes or
airborne particles; toxic or caustic chemicals; risk of electrical shock; and vibration. The noise level in
the work environment is usually moderate.

CLASSIFICATION REQUIREMENTS: The requirements listed below are representative of the
minimum knowledge, skill, and/or ability required for an individual to satisfactorily perform each
essential duty satisfactorily and be successful in the position. Employees in this position MUST have
working knowledge and practical experience in:

¢ Methods, techniques, and objectives of animal care and control, including injured and aggressive
animals;
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Method and techniques of providing medical evaluation and basic treatment to animals including,
but not limited to, shots and vaccinations, wound treatment, and general health evaluations;
Methods and techniques of humanely euthanizing animals;

Basic domestic and wild animal behavior traits and patterns;

Customer service methods, techniques, and objectives;

Employee hiring, supervision, training, evaluation, disciplinary, and termination methods,
techniques, and objectives;

Municipal budgeting methods, techniques, and objectives;

Preparation and maintenance of documents, records, statistics, logs, and reports; ® Cash handling
methods and techniques;

Inventory maintenance, including placing, receiving, and reconciling orders;

City purchase card policies and procedures;

Building and grounds maintenance, including but not limited to, janitorial and cleaning, mowing,
weeding, and snow removal;

Federal regulations and City policies regarding safe work practices relating to use of janitorial
equipment, power tools, and grounds keeping equipment;

Federal, state, City, and other applicable rules and regulations regarding proper use, inventory,
and disposal of drugs used in the treatment and/or euthanasia of animals;

Methods, techniques, and objectives of long- and short-term planning and implementation;
Operation of specialized animal control and capture equipment;

Operation of basic office equipment;

Operation of a personal computer and job-related software applications.
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ORDINANCE NO.

AN ORDINANCE CREATING A POSITION IN THE PAY
PLAN FOR THE CITY OF BENTONVILLE, ARKANSAS.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the position of “Animal Service Director”, grade 34, should be and

the same 1s hereby added to the City of Bentonville Pay Plan.

PASSED and APPROVED this day of , 2020.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by David Wright
Phone (479) 271.6313

Item Type: (Check Ali That App

b=

I Budget Adjustment [ change Order [ trfarmational Ordinance [ Resoiution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Budget adjustment for City Council approval, in the amount of $15,000.00, to allow for the hiring of an Animal
Services Director for the City of Bentonville,

Estimated Cost $15,000

Is this Item Budgeted? Ly No

If no, please explain how item will be funded (briefiy expinin in space below):

General Fund

&7 117 West Central Avenue, Bentonville, AR 72712
79 : 79
@ 4 www.bentonvillear.com & %

-’ PLEASE RECYCLE o
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THE CITY OF

D)
D)

BENTONVILLE

Budget Adjustment Request

[Date of City Council Meeting

13-Oct-20

[Department Parks and Recreation
Submitted by David Wright, Director
[Phone (479) 271.6813

[Purpose of Budget Adjustment (Enter purpose in space below):

T o allow for the hiring of an Animal Services Director for the City of Bentonville.

General Ledger Account Information®

Org (Department) Object Account Description Revenue +{ - ) Expense+ ()
105030.00 410-10 Full Time Wages / Salaries 11,000.00
105030.00 41377 Benefits 4,000.00

Totals| $ - 15,000.00
Net Impact on Fund Balance| $ (15,000.00)

*Final Account Number will he determined by Accounting Department after approval and purchase

PLEASE RECYCLE
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by David Wright
Phone (479) 271.6313

Item Type: (Check Ali That App

b=

Budget Adjustment E| Change Crder El Informational D Crdinance E| Resclution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Budget adjustment for City Council approval in the amount of $500,000.00, to recognize a grant from the
Walton Family Foundation for the future consiruction of a dog park and playground at Orchards Park.

Estimated Cost 3

Is this Ttem Budgeted? L ves No

If no, please explain how item will be funded (briefiy expinin in space below):

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE

%
i,®
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THE CITY OF

D)
)

BENTONVILLE

Budget Adjustment Request

Date of City Council Meeting |13 Crct-20

D epartment Parks and Recreation
Submitted by David Wright, Director
[Phone (479) 271.6813

Purpose of Budget Adjustment (Enter prrpose in spuce below):
T o recgonize a grant award for a new dog park and playground at Orchards Park.

General Ledger Account Information®
Org (Department) Object Account Description Revenue +( -) Expense +( -)
105030.00 47390.00 Imporviments other than Bldg § 500,000.00
105030.00 33810.00 Local Grants $ 500,000.00
Totals| § 500,00000 | 8§ 500,000.00
Net Impact on Fund Balance| § -

*Final Account Number will be determined by Accounting Department after approval and purchase

117 West Central Avenue, Bentonville, AR 72712
‘i\ www.bentonvillear.com

PLEASE RECYCLE -
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THE CITY OF

D)

Memo

To: City Couneil, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: September 30, 2020

Re: Budget adjustment for future improvements at Orchards Park

When City Council approved the Play Bentorville Plan in 2017, the plan discussed the
need for additional dog parks. Specifically, the plan called for four (4) parks to be placed
strategically through town.

The current park on North Walton is the perfect location for a dog park. The visibility,
accessibility and its placement on the trail system are the perfect ingredients for a well-
used public space. Bentonville’s next dog park, soon to be under construction, will be
part of the future park on SW 28" Street. This project, simnilar to our current Bark Park
will be accessible and inside a park. The access to water will highlight this specific
amenity.

This grant puts Parks and Recreation in position for our third dog park. This dog park, to
be located at Orchards Park will be coupled with a playground and will add to the
attractions of Orchards Park. These two new amenities will certainly activate this park
space and will brings visitors back to the space on a more frequent basis. We are certain
these new amenities will significantly increase the usage of Orchards Park.

The total budget for the playground and dog park project is currently $580,000. This
grant project pays for the entire dog park and most of the playground. Parks and
Recreation has budgeted $80,000 in the 2021 budget to pay the balance of the project. If
this item is not approved in the budget, we will move forward with the dog park only. If
approved, we anticipate construction beginning in early 2021.

If you have any questions regarding this item, please let me know. Please call me at
271.6813, or email dwright/@bentonvillear.com

Attachments:
Conceptual Site Plan
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00103776 - Grant Letter

WALTON FAMILY
FOUNDATION

August 26, 2020

Mayor Stephanie Orman
City of Bentonville

117 West Central Boulevard
Bentonville, AR 72712

RE: Grant 00103776
Dear Mayor Orman,

It is my pleasure to inform you that the Walton Family Foundation, Inc. ("“Foundation”) has approved a grant in the
amount of $500,000.00 to the City of Bentonville ("Grantee”). The project term will be August 26, 2020 to August 31,
2021. This grant is at the recommendation of Steuart Walton and Tom Walton and is subject to the following terms and
conditions:

1. Purpose: The purpose of the grant is to construct an off-leash dog area and children’s play area in Orchards
Park. This grant is more fully described in the Grantiee’s proposal dated August 5, 2020. Grantee agrees to use
all grant funds exclusively for the grant’s purposes. Any changes in these purposes must be authorized in
advance by the Foundation in writing.

2. Amount: $500,000.00 USD
Grant payments will be made as follows:

Installment. Amount Date

#1 : $500,000.00 | Upon completion of a signed grant agreement
& construction contract, on or about
November 15, 2020

3. Payable: Grant payment of $500,000.00 shall be initiated upon receipt of this completed agreement from the
Grantee acknowledging the terms and conditions set forth herein and upon completion of a construction
contract. Grantee should receive grant funds electronically within 14 days of completion of these items.

Further installments shall be contingent upon the Foundation’s approval of the Grantee's activities of the grant
as evidenced by the reports described in paragraph 5 below and other information the Foundation may gather.

4. Accounting: (a) The Foundation encourages, wheneverfeasible, the deposit of grant funds in an interest-
bearing account. For purposes of this agreement, the term “grant funds” includes the grant and any income
earned thereon.

(b) Grantee will maintain records of receipts and expenditures made in connection with the grant funds and will
keep these records during the period covered by the Grantee's reporting obligations specified in paragraph 5
and for at least four years thereafter (“Maintenance Period”). Grantee will make its books and records in
connection with the grant funds available for inspection by the Foundation during normal business hours as the
Foundation may request at any time during the Maintenance Period.

Page 10of 3

~ 252 ~



00103776 - Grant Letter
5. Reporting and Evaluation: Grantee will provide the Foundation with financial and narrative reports by the due

dates listed in the report schedule below. Each report shall include an account of expenditures of grant funds
and a brief narrative of what was accomplished (including a description of progress made in fulfilling the
purposes of the grant and a confirmation of the Grantee's compliance with the terms of the grant).

Type Scheduled Date

1 Payment Requirement November 15, 2020
Signed Construction Contract

2 Progress Report March 1, 2021

3 Final Report May 31, 2021

All reports will be submitted electronically using the Foundation's online grants management system. Any
questions regarding this process should be addressed to your contact listed in paragraph 11 or by emailing
smartsimplehelp@wiffmail.com. Please reference Grant 00103776 on all communication.

Grantee payments are always contingent upon the Foundation’s approval of the Grantee’s operations based on
the above reports and the Foundation's satisfaction with such information as it chooses to obtain from other
sources

6. Representations: Grantee represents and warrants to the Foundationthat:

(a) Grantee is an organization in good standing, is either an organization described in section
501(c) (3) of the Internal Revenue Code (“Code") or a governmental unit and is not a “private
foundation” described in section 509(a) of the Code. Grantee will promptly notify the Foundation of any
change in the Grantee's tax status under the Code.

(b) In no event will the Grantee use any grantfunds:
(i) to carry on propaganda, or otherwise to attempt, to influence legislation;

(i) to influence the outcome of any specific public election or to carry on, directly or
indirectly, any voter registration drive; or

(iii) to undertake any activity other than for a charitable, educational or other exempt
purpose specified in section 170(c)(2)(B) of the Code.

(c) Grantee will comply with all applicable laws and regulations.

7. Repayment: Grantee agrees to repay to the Foundation any portion of the grant funds not used for the
grant’s purposes. In addition, the Foundation may discontinue any further payments to the Grantee, and may
direct the Grantee to repay any unexpended grant funds to the Foundation, if any of the following events
occurs:

@) Grantee ceases to maintain its tax-exempt status as described in paragraph 6(a) above;
(b) Grantee fails to comply with the terms of this agreement; or

) There is a material change in the Grantee's key personnel that in the sole opinion of the
Foundation adversely affects the Grantee's management of the grant.

8. Grant Publicity: Grant publicity related to this grant consistent with the Grantee's normal practice is
permitted, subject to the following provisions: The Foundation expects any announcements and other
publicity to focus on the Grantee's work and the project or issue funded by the grant. Recognition of the
Foundation’s role in funding the project is permitted, provided that the timing, content and strategic focus of
such publicity should be approved by the Foundation contact listed in paragraph 11. Publicizing the grant and
the Foundation in Grantee’s publications and communications in a manner consistent with similar grants

Page 2 of 3
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10.

00103776 - Grant Letter
obtained by the Grantee is permitted. If publicized or recognized, please coordinate communications about

this grant with your point of contact at the Foundation prior to any announcements.

The Foundation may ask the Grantee to provide illustrations, photographs, videos, recordings, information or
other materials related to the grant (collectively “Grant Work Product”) for use in Foundation communications
including the Foundation’s website, annual report, newsletters, board materials, presentations,
communications and other publications. Grantee agrees to provide the Foundation with such items upon the
Foundation’s reasonable request and hereby grants to the Foundation and anyone acting under the authority
of the Foundation a fully paid-up, world-wide, right and license to use, reproduce, display and distribute the
Grant Work Product in connection with the Foundation's charitable operations and activities. In connection
therewith, the Grantee shall be responsible for obtaining all necessary rights and permissions from third parties
for the Foundation to use the Grant Work Product for these purposes. By signing this Agreement, the Grantee
also acknowledges and agrees to use by the Foundation of historical, programmatic and other information
relating to the Grantee and the grant hereunder.

Gratuities: The Foundation desires that all the Grantee’s resources be dedicated to accomplishing its
philanthropic purposes; therefore, the Grantee agrees that it will not furnish the Foundation or its Board of
Directors, officers, staff or affiliates with any type of benefit related to this grant including tickets, tables,
memberships, commemorative items, recognition items or any other benefit or gratuity of any kind.

Contact: For all communications regarding this grant, your point of contact at the Foundation will be Alison
Jumper, Program Officer, and can be contacted via phone (479) 200-1809 or email ajumper@wppg.org.
Please reference Grant 00103776 in yourcommunication.

By electronically signing this item the Grantee acknowledges and agrees to the terms and conditions herein. A copy of
the completed document will be emailed to the Grantee through DocuSign. If the electronic signing of this letter is not
completed by September 9, 2020, the Foundation will consider the Grantee to have declined the grant.

On behalf of the Foundation, | extend every good wish for the success of your organization’s endeavors.

Sincerely,

Caryl M. Stern
Executive Director

ACKNOWLEDGED AND AGREED

By:

Mayor Stephanie Orman
City of Bentonville

CC:

David Wright

Page 3 of 3
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by David Wright
Phone (479) 271.6313

Item Type: (Check Ali That App

b=

I Budget Adjustment [ change Order [ trfarmational [ ordinance Resolution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution for City Council approval authorizing the Mayor and City Clerk enter into an amendment to the
agreement with Design Workshop to provide additional professional services related to The Commons / Quilt of
Parks Project.

Estimated Cost $393,725

Is this Ttem Budgeted? L ves No

If no, please explain how item will be funded (briefiy expinin in space below):

Grant award from the Walton Family Foundation

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE
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THE CITY OF

D)

Memo

To: City Couneil, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: September 30, 2020

Re: City Couneil approval of resolution regarding Commons / Quilt of Parks.
Design project is funded via a grant award from the Walton Family
Foundation.

In December 2017, Parks and Recreation was awarded a Design Excellence Grant from the
Walton Family Foundation to allow us to study public spaces in Downtown Bentonville and
to create a master plan that will provide vision for how to serve our residents for the 50
years. This project included a master plan for all the parks / public spaces in Downtown
Bentonville, as well as design and construction documents for Dave Peel Park.

This grant award created the Quilt of Parks for Bentonville Parks and Recreation. This
master plan was adopted by City Council in June 2020. After the adoption of the plan, we
began talking to the Walton Foundation about the Dave Peel Project and how it relates to
The Commens, the plaza slated to be constructed in the parking lot at the end of SE A
Street. During these discussions, we talked about how it would benefit the City of
Bentonville if the Dave Peel Project and the Commons could be combined into one (1)
project. This allows for the design of both projects to occur simultansously. It possibly
allows for the construction of both facilities to ocour simultaneously, resulting in a less
expensive project(s).

After these discussions, the Walton Farmly Foundation extended a grant award to the City of
Bentonville to allow us to move forward with the design and construction documents for
The Commons. At the end of the project with Design Workshop, we will have “shovel
ready”™ plans prepared to bid and move forward when the City is ready.

If Council approves this amendment, we will launch the design portion of both of these

projects in November. If you have any questions regarding this item, please let me know.
Please call me at 271.6813, or email dwright(@bentonvillear.com

Attachments:
Additional Services Agreement with Design Workshop
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Design Workshop, Inc
Landscape Architecture
Planning

Urban Design

October 8" 2020

CONTRACT AMENDMENT REGARDING
THE COMMONS/QUILT OF PARKS

812 San Antonio Street 2
Bentonville, AR

Suite 401
e L (el PROJECT DESCRIPTION
512-499-0222

512-499-0229 fax In 2020, Design Workshop completed the Master Plan for the Quilt of Parks project in Bentonville, AR.

Following the Master Plan process, Design Workshop will prepare coniract documents for both Dave

Aspen Peel Park and The Commons — as identified in the Master Plan booklet. These two parks will serve as

Austin catalysts for downtown by creating a new space for events and gathering at the Commons and an
enhanced experience for families and children at Dave Peel Park. Design Workshop provided draft

Chicage opinion of probable cost estimates for each project on May 11", 2020. The Commons opinion of

Datver probable cost estimate is $3,500,000 and Dave Peel Park is $3,000,000.

Houston

We are anticipating that both projects will run simultaneously, and the scope of work will

Lake Tahos follow our standard linear design and documentation process. This includes Project Start-Up,
Schematic Design, Design Development, Construction Documeniation, Bidding and
Negotiation, Site Permitting (as part of the CD process). This scope of services does not
include construction observation for The Commons Park.

Los Angeles

Raleigh

SCOPE OF SERVICES

The following narrative describes a comprehensive list of services required to prepare Contract
Documents for the Commons Park as identified in the Quilt of Parks Master Plan. Efficiently
organizing the work will be essential to completing the project in a timely fashion. While the following
narrative is organized in a linear manner, many of the sub-tasks may proceed in a parallel or
concurrent fashion.

The scope of work to be performed by Design Workshop in connection with this agreement is as
follows:

TASK ONE: CONCEPTUAL PLAN RELOCATION

Based on our correspondence by phone and through e-mail on May 12th, 2020, we
understand that the client is requesting that Design Workshop provides conceptual direction
on flipping the programming of the Commons and Dave Peel Park. This would move the
event programming closer to the future hotel and the playground programming to the current
parking lot.

The specific tasks to be completed are as follows:
1. Meet with client team (1-hour) to discuss design considerations for the programming switch.
The meeting should include key stakeholders as appropriate and determined by the client.

2. Prepare updated conceptual layout plans for Dave Peel Park, The Commeons, and the block
of A-Street between SE 2™ street and Central Avenue.

DESIGNWORKSHOP
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Design Workshop, Inc

3
4.

Prepare updated graphics to illustrate design intent and design changes.

Present updated conceptual programming to client through video conference (up to 2 hours).

The following products will be prepared/delivered:

1.
2.

Conceptual Design Presentation and assorted graphics.

Updated Master Plan booklet with new imagery and narrative.

TASK TWO: PROJECT START-UP

The general objective for this phase of the work is to develop a thorough understanding of the work
that has been completed to date, become familiar with the site and develop a preliminary
understanding of the development program.

The specific tasks to be completed are as follows:

1.

7.

Review pertinent codes, current entiiements and conditions of approval which may impact
the site development concepts.

Meet with the client and consultant team to review/develop site specific project goals, design
criteria and site program as part of a strategic Kick-off meeting. This meeting will take place
in Bentonville unless requested to be virtual by client due to COVID-19.

Define the roles and responsibilities of the project team, including the consultants retained by
the client.

Obtain understanding of target site improvement budget with the client.

Review the geotechnical report and topographic survey. Both should be provided by client
prior to starting schematic design.

Visit the site to become familiar with the site conditions such as soils, slopes, views and
context surrounding the site. Field-verify survey information, including the limits of existing
improvements.

Prepare a detailed project schedule/work plan.

The following products will be prepared/delivered:

1.

2

3.

Statement of understanding of client's budget to which project will be designed.
Meeting notes and written documentation of specific research topics.

Project schedulefwork plan.
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Design Workshop, Inc

TASK THREE: SCHEMATIC DESIGN

The general objective for this phase of the work is to prepare design studies and develop an initial
understanding of landscape consfruction costs. Based on the Client approved Conceptual Design
Plan and conceptual level opinion of probable construction cost, Design Workshop will prepare a
Schematic Design Plan and necessary documentation for each park.

The specific tasks to be completed are as follows:

1.

2

Preliminary plan review with municipal staff, e.g. Planning and Public Works.
Research site improvement materials and plant palettes.

Prepare updated design content for a 50% Schematic Design presentation and a 100%
Schematic Design presentation to the client and key stakeholders. Content will include
refinement of previously proposed conceptual plans, enlargement plans, updated graphic
sections, diagrams, and a presentation.

Prepare an overall site plan that clearly illustrates the site development concept, key
relationships, planting concepts, site circulation and the relative disposition of the program
on the site.

Cover page with general project information;

Overall site plan;

Preliminary site civil and utility infrastructure plan;

Preliminary storm water plan;

Materials plan;

Preliminary landscape plan including tree species and ground zones;
Preliminary grading plan;

Preliminary architectural drawings for key site features such as bathroom and
pavilion;

Key representative Site Sections.

Se "o a0 o

llustrate schematic site grading and drainage concepts for all areas outside buildng(s)
including land contouring, landscape berms, swales, walls and drainage in hardscape areas.

Prepare a lighting design strategy and develop a schematic landscape lighting scheme for all
major landscape areas on the property.

Collect soil samples and provide memo to identify soil conditions.

Provide technical narrative chart to indicate potential furnishing and material selections at a
schematic level,

Conduct internal Schematic Design Quality Control Reviews for aesthetic and technical
content.
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Design Workshop, Inc

10. Based on the Schematic Design plan, prepare an opinion of the range of probable costs.
This range is an opinion only and will need to be verified by a retained cost estimation
specialist or by a contractor in the bidding and negotiation process.

11. Attend up to eight {8) bi-weekly client meetings during Schematic Design duration.

The following products will be prepared/delivered:
1. 50% Schematic Design Presentation and accompanying graphics.
2. 100% Schematic Design Presentation and accompanying graphics.
3. Schematic Design Documents.
4. Wayfinding and Educational Sign Graphics Memo.
5. Irrigation System Evaluation.
6. Physical Model (no larger than 36"x487).
7. Schematic level opinion of probable site/landscape construction cost.
Note: One (1) full size printed schematic design set will be provided to Client. All additional products
will be provided digitally. It is assumed that the drawing set will be at 24°x36" to meet City of
Bentonville Permitting Standards.
The following meetings are anticipated:

1. Up to eight (8) bi-weekly conference calls with Client during Schematic Design.

Internal design team meetings as required.

50% Schematic Design presentation to the client in Bentonville or virtually.

W N

100% Schematic Design presentation to the client and key stakeholders in Bentonville or
virtually.

TASK FOUR: DESIGN DEVELOPMENT

Upon approval by the client of the schematic design, this phase will consist of documents and scope
listed below. The general objective for this phase of the work is to further develop the design
character and detail of the proposed design. The level of technical information for this phase will be
for coordination, review, and cost estimating purposes only and will not provide the additional specific
level of information for construction documentation and bidding.

The specific tasks to be completed are as follows:

~ 260 ~



Design Workshop, Inc

10.

1".

12.

13.

14.

18.

Prepare updated design content for a 50% Design Development presentation. Content will
include refinement of previously proposed conceptual plans, enlargement plans, updated
graphic sections, diagrams, and a presentation.

Prepare site demolition plans illustrating existing hardscape and landscape areas that will be
demolished or preserved. Develop site erosion control plans illustrating areas to receive
erosion protection. Develop tree protection plans illustrating existing trees and other plant
materials to be protected during construction.

Develop tree protection plans illustrating existing frees and other plant materials to be
protected during construction.

Prepare plans, cross sections and elevations for pedestrian and special vehicular
pavements, entries, site furnishings and other site elements that are a part of the proposed
landscape development and not a part of building structures.

Develop site grading and drainage for all areas including contouring, retaining structures,
swales, flow lines and drainage devices. Indicate alignments, elevations, dimensions,
materials and details for retaining or freestanding walls, steps, ramps, etc.

Prepare planting plans for all landscape areas o illustrate planting composition, plant

species, locations and sizes of major planting features. Special attention will be given to
ensure that views, solar orientation and erosion control are accommodated in the solution.

Prepare preliminary Irrigation Plan illustrating overall irrigation intent.

Prepare a preliminary landscape lighting scheme for all major landscape areas on the
property.

Prepare signage and wayfinding plans with proposed location of features and supporting
elevations. Signage elements will be coordinated with size requirements of subject matter,
but specific subject matter and graphics will be finalized during the construction submittal
process.

Prepare site electrical plans showing the basic layout elements required to power various
site elements will be developed, with close attention to structures or elements that sit above
grade.

Prepare site civil and utility infrastructure plans that outline underground systems and offsite
connections needed to provide a comprehensive system, with close attention fo structures
and elements that sit above grade.

Prepare site structural drawings for all key structural components.

Prepare architectural drawings for key architectural features such as pavilions or restrooms.

Review materials and technical systems with potential fabricators and contractors.

Select site development materials and prepare design development details and
enlargements.
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18.
17.

18.

19.

20.

21.

Review Design Development plans with municipal staff.
Conduct internal Design Reviews.

Conduct internal Design Development Quality Control Reviews for aesthetic and technical
content.

Based on the Design Development plan, prepare an opinion of the range of prabable costs.
This range is an opinion only and will need to be verified by a retained cost estimation
specialist or by a contractor in the bidding and negotiation process.

Prepare outline technical specifications for all project components within the scope of this
proposal.

Callect outline front-end specifications (div 00 and div 01) from the City of Bentonville
standards. Note: Design Workshop services do not include preparing Division 00 or 01
Specifications as part of its services. Client shall include Division 01 Specifications adequate
for the Project as part of its agreement with its contractor and shall provide Design Workshop
with a copy of the Division 00 and Division 01 Specifications.

The following products will be prepared/delivered.

1.

2

10.

11.

12,

13.

Demolition Plan(s).

Tree Protection Plan(s)
Materials Plan(s)

Grading and Drainage Plan(s)
Erosion Control Plan(s)
Planting Plan(s)

Soils Plan(s)

Up to four (4) Composite Sections/Site Cross Sections/Elevations at (1'=10") scale showing
the landscape intent.

Preliminary Irrigation Plan(s)

Site Electrical Plan(s)

Site Civil and Utility Infrastructure Plan(s)
Architectural Plan(s)

Design Development details and reference sections.
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14. Design Development level opinion of probable construction cost.

15. Draft technical specifications. NOTE: Design Workshop services do not include preparing
Division 00 or 01 Specifications as part of its services. Client shall include Division 01
Specifications adequate for the Project as part of its agreement with its contractor and shall
provide Design Workshop with a copy of the Division 01 Specifications.

Note: One (1) full size printed design development set will be provided to Client. It is assumed that all
Design Development plan drawings will be at 1" =10 and on a 24"x36" plan set based on City of
Bentonville Permitting requirements:

The following meetings are anticipated:

1. Up to eight (8) bi-weekly conference calls with Client during Design Development.
2. Internal design team meetings as required.

3. 50% Design Development presentation to the client (up to four hours).

TASK FIVE: CONSTRUCTION DOCUMENTS

The general objective for this phase of the work is to prepare final documentation drawings that
incorporate the most current information regarding construction practices. Based on the Client
approved Design Development Plan and Design Development level opinion of probable construction
cost, Design Workshop will prepare Construction Documents.

If any contractor, governmental authority, building department or any other third-party requests or
requires that changes be made to the Construction Documents prepared by Design Workshop, then
Client shall notify Design Workshop of the same before any such changes are made. In the event
Client, Client's contractors or subcontractors, or anyone for whom the Client is legally liable makes or
permits to be made any changes to any documents prepared by Design Workshop or its consultants
without obtaining Design Workshop’s written consent, or in the event of termination of this Agreement
consistent with the terms herein, Client shall assume full responsibility for the results of and any
damages caused by such changes. Therefore, Client agrees to waive any claim against Design
Workshop and to release Design Workshop from any liability arising directly or indirectly from such
changes, not consented to by Design Workshop. In addition, Client agrees to the fullest extent
permitted by law, to indemnify and hold harmless Design Workshop, including Design Workshop's
consultants, from any damages, liabilities or costs, including reasonable attorneys' fees and costs of
defense arising from such changes.

Unless required solely as a result of Design Workshop's failure to follow the applicable laws in place
at the time when the 50% Construction Documents and Permit Sets were originally prepared, any
changes to the design requested or required to be made after Design Workshop's completion of the
set of 50% Construction Documents and Permit documents shall be an Additional Service and shall
be performed on a time and materials basis.

In the event Client uses Design Workshop's work product without retaining Design Workshop to either
finalize the Construction Documents or to perform construction observation services, Client releases
Design Workshop and Design Workshop's consultant(s) from all claims and causes of action arising
from such uses. Client, to the fullest extent permitted by law, further agrees to indemnify and hold
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harmless Design Workshop and its consultants from all costs and expenses, including the cost of
defense and attorneys' fees, related to claims and causes of action asserted by any third person or
entity to the extent such costs and expenses arise from such use of the documents by Client.

The specific tasks to be completed are as follows:

1.

7.

Prepare working drawings and specifications to reasonably conform to applicable codes and
regulations of governmental bodies having jurisdiction over the work at the time the work is
prepared. Includes one (1) printed set to client for review. Provide submittals to the client at
50% documentation for a final review of drawings and 100% as an “issue for construction”
for bidding purposes.

Provide full manual/specification book needed for bidding. It is assumed that the Division
One and general condition specifications meeting City standards and requirements will be
provided by the City. Bidders are assumed to provide their own quantity estimates.
Conduct technical work sessions with municipal staff.

Coordinate interdisciplinary Construction Document reviews between the consultants.

Review materials and technical systems with potential fabricators and contractors.

Conduct internal Construction Document Quality Control Reviews for aesthetic and technical
content and revise plans per reviews.

Prepare an opinion of probable cost estimate at 50% and 100% Construction Documents

The following products will be prepared/delivered as part of the Bid Documents:

1.

2

9.

50% Contract Documents

100% Issue for Construction Contract Documents
Cover Sheet, Drawing Index, Location Map
General Notes

Demolition Plan(s)

Tree Protection Plan(s)

Layout (Horizontal Control) Plans locating vehicular and pedestrian pavements, landscape
walls, site furnishings and other site elements.

Materials Plans scale showing types of vehicular and pedestrian pavement, landscape walls,
site furnishings and other site elements.

Grading and Drainage Plan(s) indicating vertical control and drainage for the site.

10. Water Quality Plans and details as necessary.
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11. Erosion Control Plan(s)

12. Planting Plans showing tree, shrub, vine and groundcover locations and a complete plant
material schedule.

13. Irrigation Plans scale showing identfification, location, and sizing of irrigation systems and
their component parts.

14. Site Electrical Plans showing type, location, and mounting details for landscape site lighting
fixtures.

15, Site Civil and Utility Infrastructure Plans showing underground systems and offsite
connections needed to provide a comprehensive system.

16. Architectural drawings as appropriate to capture site structures.
17. MEP drawings as appropriate to coordinate with architectural drawings.

18. Details and reference sections of the above-described landscape materials with information
required for construction, installation and finishing of landscape components of the project.

19. Construction Document level Opinion of Probable Construction Cost.

20. Technical specifications (for improvements and/or site features described by the above listed
drawings) in standard CSI format. Note: General Conditions, Special Requirements, Division
00 and Division 01 Specifications shall be provided by Client.

Note: One (1) full size printed construction documentation set will be provided to Client. It is assumed
that all plan drawings will be at 1" =10 and on a 24°x36" plan set based on City of Bentonville
Permitting requirements:

The following meetings are anticipated:

1. Up to four (4) conference calls with Client during Construction Documentation.
2. Internal design team meetings as required.

3. 50% Construction Documentation page flip with the client (up to four hours).

TASK SIX. BIDDING AND NEGOTIATION

The general objective for this phase of the work is to obtain and review bids and assist Client in the
selection of a preferred general contractor, including, as necessary, assisting the contractor in
developing a clear understanding of the project for purposes of preparing construction bids. This work
shall occur in the period after the completion of Design Development and prior to awarding a
construction confract. Should Value Engineering or incorporation of addenda and other modifications
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be required after completion of the 50% Construction Documents/Permit Set and or 100% Issue for
Construction/Bid Set, Design Workshop will complete necessary changes (on a Time and Material
(T&M) Basis, with a stipulated cap), agreed upon by the Client, prior to commencing our work.

Client shall include in its agreement with the contractor a warranty on behalf of the contractor that its
work will conform to the requirements of the plans and specifications prepared by Design Workshop
and any other applicable contract documents. Client shall also include in its agreement with the
contractor a requirement that the confractor not deviate from or change Design Workshop's design
without prior written approval from Design Workshop. Client shall provide Design Workshop with a
complete copy of the executed agreement between Client and the contractor, including all exhibits,
specifications and addenda.

The specific tasks to be completed are as follows:
1. Issue Bid Documents/Permit Set created in Task Five.

2. Participate in one (1) Pre-Bid conference or Pre-Bid meeting with prospective bidders for
work designed by Design Workshop or in conjunction with the work of other consultants.
Meeting will take place in Bentonville and include a site walk.

3. Prepare addenda to the Bid Documents, as clarification is required.
4. Review bids for completion and ensure there are no major errors or omissions.

5. Review substitutions and alternatives as requested by the bidders.

6. Atftend up to two meetings with the selected bidders on items designed by Design Workshop
to review bids and facilitate understanding of the project scope. Meetings will be virtual.

TASK SEVEN: SITE PERMITTING

Our team will work with the City staff and Bentonville Parks and Recreation Department as it relates
to the requirements of City of Bentonville development protocol. Drawings, reporting, and standard
forms will need to be completed and submitted for review and approval prior to construction. As
changes occur during the design and construction process, updates to permits may be required.

The specific tasks to be completed are as follows:

1. Schedule and attend LSD conceptual and pre-application review meetings;

2. Submit 50% Construction Drawings as prepared during Construction Documents to the City of
Bentonville in accordance with Large Scale Development approval process outlined in the City's
subdivision code of ordinances. This includes the preparation of the following additional
information beyond the construction drawings prepared in Construction Documents:

a. Stamped Drainage Report and associated calculations;

10
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b. Preparation of the Large Scale Development Application and associated
documentation for submittal;

c. Additional drawings required by the City that are not included in the Construction
Drawings.

3. Attend the Planning Commission Technical Review meeting;

o

Revise and edit the drawings and specifications as required based on comments received by the

City of Bentonville from the Planning Commission Technical Review meeting;

@ N Do

Submit revised drawings and specifications to the City of Bentonville Planning Commission;
Attend the Planning Commission Meeting;
Assist the Client in preparation of the building permit application; and

Submit the Construction Drawings and specifications for the proposed water and sewer system

improvements along with design calculations to the Arkansas Department of Health (ADH) for
review and approval.

CONDITIONS AND EXCLUSIONS

Client shall provide the following information or services as required for performance of its services.
Design Workshop assumes no responsibility for the accuracy of such information or services provided
by Client and shall not be liable for errors or omissions therein. Should Design Workshop be required
fo provide services in obtaining or coordinating compilation of this information, such services shall be
billed as Additional Services. It is assumed that if services are required, client will provide them.

The following are excluded from the scope of services:

1.

2

7.

8

Caonstruction Observation for the Commons Park

Topographic field surveys of the property which include but are not limited to the property
lines, easements, utilities, structures, buildngs, one (1) foot contours intervals, etc.

Geotechnical Report

Traffic Study

Phase 1 Environmental Studies
Wetland and Archeological Studies
A copy of sails/geclogy reports.

All deliverables are assumed to beissued digitally unless otherwise noted.

PROJECT TEAM

11
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Design Workshop typically organizes projects in a team format with key responsibilities divided
between the Principal-in-Charge and Project Manager (other roles may be added as required.) The
key team members for your project are listed below:

Principal-in-Charge — Kurt Culbertson

Kurt will serve as Principal-in-Charge of the team and will have primary responsibility for the overall
content and quality of the services performed by Design Workshop and our consultant team.

Project Manager — Conners Ladner

Conners will serve as the Project Manager for the team and will also be responsible for leading the
planning and design efforts associated with the work. His responsibilities will include the coordination
of Design Workshop's in-house design team as well as regular communication and coordination with
the client and all of Design Workshop's sub-consultants.

Quality Control - Jamie Fogle

Jamie is a Technical Principal at Design Workshop. He will serve the team by providing quality control
reviews at key milestone deliverable dates. Jamie will also provide detailing feedback to the team
throughout the design process.

Project Designer — Scott Miller

Scott will serve as Project Designer for the team. Scott will be responsible for design, detailing, and

documentation. Scott will be available to the client to answer and respond to questions to help the
process move along as efficiently as possible.

SCHEDULE

Design Workshop will begin upon receipt of a retainer and a signed copy of this proposal from an
authorized owner's representative. Currently, the official start date is unclear but the following schedule
outlines documentation.

Task One Concept 3-4 Weeks
Task Two Project Start-up 2 Weeks
Task Three Schematic Design 3-4 Months
Task Four Design Development 3-4 Months
Task Five Construction Documents 4-5 months
Task Six Bidding and Negotiation 1 Month
Task Seven Site Permitting TBD
FEES AND EXPENSES

1. Basic services (includes Reimbursable expenses). Compensation to Design Workshop for
the services described herein and in accordance with the conditions of this agreement shall
be for a lump sum fee of $393,725. When compensation is on a lump sum, Design

12
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Workshop's fee shall be equitably adjusted if the scope of the work is increased by change
order(s) or the cost or price of consiruction is increased by at least 10% of the budget. Such
equitable adustment shall be based on the percentage increase in the cost or price of
construction.

The estimated fees are as follows:

Task One Concept $19,750
Task Two Project Start-up $12,822
Task Three Schematic Design $85,480
Task Four Design Development $1086,850
Task Five Construction Documents $126,083
Task Six Bidding and Negotiation $21,370
Task Seven Site Permitting $21,370
Total Professional Fees $393,725
2 RETAINER

In accordance with Design Workshop's policy, a retainer of ($25,000) is payable upon
acceptance of this proposal. The retainer will be applied to our final billing. All invoices must
be paid prior to release of the final documents.

. REIMBURSABLE EXPENSES

Included as part of overall fee.

. ADDITIONAL SERVICES

Services in addition to those described above are to be compensated on a Time and
Materials basis per Design Workshop's current published rate schedule. Additional services
will include (but are not limited to) redesign of previously approved work, major revisions to
program andfor expansion of scope of services. Whenever practical, changes, additions, or
modifications to the scope of services shall be authorized by written change request;
however, the absence of such a written change order shall not act as a bar to payment of
fees due Design Workshop, provided the change was in fact approved and ordered by the
Client.

PAYMENT TERMS

This is a lump sum contract and will be billed monthly as a percentage completed for each
phase of the work.

Invoices will be mailed from Design Workshop's office by the 10th of each month. Invoices
are payable within 30 days of the date of billing. Invoicing shall be specific to each major task
and will describe the completed portion of the services.

Extensive itemized breakdowns of hourly activities or provision of detailed backup for
reimbursed expenses for accounting purposes are not a normal procedure; however, at the

Client's request, Design Workshop will provide this service at an hourly rate of $85 (sixty-five
dollars) per hour.

13
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ACCEPTANCE

1. This Agreement is entered into between Design Workshop, Inc. and owner or reputed owner
of the property to be benefited by Design Workshop's services.

2. Ifthis contract meets with your approval, please sign below and return one (1) copy for our
file.

3. Ifthis agreement is not accepted within two (2) months from the date of receipt, the offer to

perform the described services may be withdrawn and Design Workshop may renegotiate
this proposal.

4. The Client agrees that they have read and understood the Contract Provisions attached
hereto and incorporated herein by reference.

DESIGN WORKSHOP, INC.

By: Date: 10.08.2020

Title:  Kurt Culbertson, Chairman | CEO

APPROVED BY CLIENT:

By: Date:

Title:

NOTES:
1. Attached invoicing questionnaire and Attachment A Confract Provisions.

14
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AMENDMENT TO THE
AGREEMENT WITH DESIGN WORKSHOP TO PROVIDE
FOR ADDITIONAL PROFESSIONAL SERVICES
RELATED TO THE COMMONS/QUILT OF PARKS
PROJECT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Amendment to the Agreement with Design Workshop to provide for certain additional services
related to the Commons/Quilt of Parks Project. as set forth in the agreement attached hereto as
Exhibit “A”,

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2020,
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by David Wright
Phone (479) 271.6313

Item Type: (Check Ali That App

b=

Budget Adjustment E| Change Crder El Informational D Crdinance E| Resclution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Budget adjustment for City Council approval in the amount of $507,150.00, for design services The Commons /
Quilt of Parks Project.

Estimated Cost 3

Is this Ttem Budgeted? L ves No

If no, please explain how item will be funded (briefiy expinin in space below):

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com

PLEASE RECYCLE

%
e
1%
| P g
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THE CITY OF

D)
)

BENTONVILLE

Budget Adjustment Request

Date of City Council Meeting |13 Crct-20

D epartment Parks and Recreation
Submitted by David Wright, Director
[Phone (479) 271.6813

Purpose of Budget Adjustment (Enter prrpose in spuce below):

To allocated funding for design services for The Commons / Quilt of Parks Project.

General Ledger Account Information®
Org (Department) Object Account Description Revenue +( -) Expense +( -)
105030.00 43410.00 Professional Services § 507,150.00
105030.00 33810.00 Local Grant $ 507,150.00
Totals| § 507,15000 | 8 507,150.00
Net Impact on Fund Balance| § -

*Final Account Number will be determined by Accounting Department after approval and purchase

117 West Central Avenue, Bentonville, AR 72712
‘i\ www.bentonvillear.com

PLEASE RECYCLE -
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WALTON FAMILY
FOUNDATION

August 14, 2020

Stephanie Orman Mayor
City of Bentonville

117 West Central Boulevard
Bentonville, AR 72712

RE: Grant 00102114

Dear Stephanie,

At the Walton Family Foundation, we work to tackle tough social and environmental problems with urgency and a long-
term approach to create access to opportunity for people and communities. To do this, we know we must work with
individuals and groups closest to these challenges because they often have the most thoughtful, insightful solutions.

As we support efforts to improve K-12 education, protect our rivers and oceans and the livelihoods they support, and
promote quality of life in our Home Region, we lock to groups like yours. | am pleased to inform you that your grant
request has been approved in the amount of $507,150.00 to complete Phase 2 design of The Commens, a Quilt of
Parks open space project in downtown Bentonville funded by the Design Excellence Program. The grant funds are
subject to the terms attached, and you should receive the funds within 14 days. If you have any questions, please
contact HomeRegion@wffmail.com and reference Grant 00102114.

On behalf of the Walton Family Foundation, | express my appreciation for what your organization has accomplished so
far and my optimism for your future success. Together, we can have an impact that improves lives today and that will last
to benefit future generations.

Sincerely,

Caryl M. Stemn
Executive Director

~ 274 ~



00102114 - Grant Letter

Grant Agreement

August 14, 2020

Grant 00102114

The Walton Family Foundation, Inc. ("WFF" or "Foundation”) has approved a grant in the amount of $507,150.00 to City
of Bentonville ("Grantee"). The project term will be September 01, 2020 to July 31, 2021. This grant is subject to the
following terms and conditions:

1. Purpose: The purpose of the grant is to complete Phase 2 design of The Commeons, a Quilt of Parks open space
project in downtown Bentonville funded by the Design Excellence Program. This grant is more fully described in
Grantee's proposal dated July 23, 2020. Grantee agrees to use all grant funds exclusively for the grant's
purposes. Any changes in these purposes must be authorized in advance by the Foundation in writing.

2. Amount: $507,150.00 USD

Grant payments will be made as follows:

Instaliment Amount Requirement Date
1 $153,575.00 Upon completion of a signed grant agreement ~ September 01, 2020
2 $353,575.00 Upon approval of grant activities and reports February 15, 2021

3. Payable: |nitial installment of $153,575.00 shall be initiated upon receipt of this completed agreement from
Grantee acknowledging the terms and conditions set forth herein. Grantee should receive grant funds
electronically within 14 days of completion.

Further installments shall be contingent upon the Foundation's approval of the Grantee's activities of the grant as
evidenced by the reports described in paragraph 5 below and other information the Foundation may gather.

4. Accounting: (a) The Foundation encourages, whenever feasible, the deposit of grant funds in an interest-
bearing account. For purposes of this agreement, the term “grant funds” includes the grant and any income
eamed thereon.

(b) Grantee will maintain records of receipts and expenditures made in connection with the grant funds and will
keep these records during the period covered by the Grantee’s reporting obligations specified in paragraph 5 and
for at least four years thereafter ("Maintenance Period”). Grantee will make its books and records in connection
with the grant funds available for inspection by the Foundation during normal business hours as the Foundation
may reguest at any time during the Maintenance Period.

5. Reporting and Evaluation: Grantee will provide the Foundation with reports by the due dates listed in the report
schedule below. Each report shall include an account of expenditures of grant funds, and a brief narrative of what
was accomplished (including a description of progress made in fulfilling the purposes of the grant and a
confirmation of Grantee's compliance with the terms of the grant).

1 Financial Report February 01, 2021
2 Update Report February 01, 2021
3 Financial Report September 01, 2021
4 Final Report September 01, 2021

Success will be measured against the outputs and outcomes described in Appendix A

All reports will be sent electronically to HomeRegion@wffmail.com. Please reference Grant 00102114 on all
reports submitted.

Grant payments are always contingent upon the Foundation’s approval of Grantee's operations based on the
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above reports and the Foundation’s satisfaction with such information as it chooses to obtain from other
sources.

Representations: Grantee represents and warrants to the Foundation that:
(a) Grantee is an organization in good standing, is either an organization described in section
501(c)(3) of the Intermal Revenue Code ("Code") or a govemnmental unit, and is not a “private foundation”
described in section 509(a) of the Code. Grantee will promptly notify the Foundation of any change in
Grantee's tax status under the Code.

(B) In no event will Grantee use any grant funds:
i to carry on propaganda, or otherwise to attempt, to influence legislation;
(i) to influence the outcome of any specific public election or to carry on, directly or indirectly,

any voter registration drive; or

(iii) to undertake any activity other than for a charitable, educational or other exempt purpose
specified in section 170(c)(2)(B) of the Code.

{c) Grantee will comply with all applicable laws and regulations.

7. Repayment: Grantee agrees to repay to the Foundation any portion of the grant funds not used for the grant's

10.

purposes. In addition, the Foundation may discontinue any further payments to Grantee, and may direct Grantee
to repay any unexpended grant funds to the Foundation, if any of the following events occurs:

(a) Grantee ceases to maintain its tax-exempt status as described in paragraph 6(a) above,
(b) Grantee fails to comply with the terms of this agreement; or
{c) There is a material change in Grantee’s key personnel that in the sole opinion of the Foundation

adversely affects Grantee's management of the grant.

Grant Publicity: Grant publicity related to this grant consistent with Grantee’s normal practice is permitted,
subject to the following provisions. The Foundation expects any announcements and other publicity to focus on
Grantee's work and the project or issue funded by the grant. Recognition of the Foundation’s role in funding the
project is permitted, provided that the timing, content and strategic focus of such publicity should be approved by
the Foundation contact listed in paragraph 11. Publicizing the grant and the Foundation in Grantee's publications
and communications in a manner consistent with similar grants obtained by Grantee is permitted.

The Foundation may ask Grantee to provide illustrations, photographs, videos, recordings, information or other
materials related to the grant (collectively “Grant Work Product”) for use in Foundation communications including
the Foundation's website, annual report, newsletters, board materials, presentations, communications and other
publications. Grantee agrees to provide the Foundation with such items upon the Foundation's reasonable
request and hereby grants to the Foundation and anyone acting under the authority of the Foundation a fully
paid-up, world-wide, right and license to use, reproduce, display and distribute the Grant Waork Product in
connection with the Foundation's charitable operations and activities. In connection therewith, Grantee shall be
responsible for obtaining all necessary rights and permissions from third parties for the Foundation to use the
Grant Work Product for these purposes. By signing this Agreement, Grantee also acknowledges and agrees to
use by the Foundation of historical, programmatic and other information relating to Grantee and the grant
hereunder.

Gratuities: The Foundation desires that all of Grantee’s resources be dedicated to accomplishing its
philanthropic purposes. Therefore, Grantee agrees that it will not furnish the Foundation or its Board of Directors,
officers, staff or affiliates with any type of benefit related to this grant including tickets, tables, memberships,
commemorative items, recognition items, or any other benefit or gratuity of any kind.

Contact: For all communications regarding this grant, please contact the Foundation by email at
HomeRegion@wffmail.com. Please reference Grant 00102114 in your communication.
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By electronically signing this agreement the Grantee acknowledges and agrees to the terms and conditions herein. A
copy of the completed document will be emailed to the Grantee through DocuSign. If the electronic signing of this
agreement is not completed by August 28, 2020 the Foundation will consider the Grantee to have declined the grant.

Walton Family Foundation, Inc.

By:

Caryl M. Stern
Executive Director

City of Bentonville

By:

Stephanie Orman
Mayor

Page 4 of &
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Appendix A: City of Bentonville

Performance Measures

Goal: Create design and construction documents for future Commons
Qutputs And Outcomes

rkiplaza

ntown Bentonville

00102114 - Grant Letter

funding plans.

Category Who will do what and how much? By when? |mMeasured or evaluated by?
The grantee will ite ag its authorizing the selected design firm {Design
Qutput Workshop) to move forward with schemalic design and construction documents for the |09/30/2020 Executed Agreement
park, based upon the adopted Quilt of Parks Master Plan.
The firm will a full set of ion plans. sp c F d bid do ts fo
Output construction cost estimates and bid d ts for the Commons park and plazain  |07/31/2021 re‘:f;: Plans and bid datumants ©r
downtown Bentonville.
Design P will prodi a detailed design schedule, with delivery dates for "
Cutput kehold i hematic, design devel and jon d 07/31/2021 g:::r::nih"d“"’ aind desigh
Updated plans and cost estimates will be submitted to WFF at each milestone.
The City and Design Workshop will submit an evaluation report articulating the design
Output process and measurable project outcomes based upon principles of the Design 07/31/2021 Evaluation report
Excellence Program and project needs to WFF for review and commaent.
Outcome The City will approve final construction plans and establish a construction schedule and| 073172021 ;:r:l;: ;;f;:":n:";::::tt:"dmce

Department Director
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Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by David Wright
Phone (479) 271.6313

Item Type: (Check Ali That App

b=

I Budget Adjustment [ change Order [ trfarmational [ ordinance Resolution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution for City Council approval, authorizing the Mayor and City Clerk to enter into agreement with
Design Workshop to provide additional professional services related to the A Stireet Promenade / Quilt of Parks
Project.

Estimated Cost $846,600

Is this Ttem Budgeted? L ves No

If no, please explain how item will be funded (briefiy expinin in space below):

Grant from Walton Family Foundation

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE

%
e
1%
| P g
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Memo

To: City Council, Mayor Orman

From: David Wright, Parks and Recreation Director

Date: September 30, 2020

Re: City Council approval of Resolution authorizing contract amendment with Design
Workshop for additional design services for the A Street Promenade / Quilt of Parks
Project.

The focal peoint of the Quilt of Parks Master Plan was a linear connection between The Commons to
the south of the project, north to Lawrence Plaza and Compton Gardens. This idea converts NE /
SE A Street into a Pedestrian Promenade.

The idea for this Promenade area is to create a comnection that is accessible, comfortable and
beautiful, and weaves together our Downtown Bentonville public parks and spaces. While this
project certainly will create opportunities for social gatherings and events, it also creates a canvas
for economic development. This Downtown Promenade becomes an epicenter for shopping and
dining in Downtown.

When City Council approved the Quilt of Parks Master Plan, we approached the Walton Family
Foundation about next steps for this project. Anything beyond a conceptual master plan requires a
project design. If we can create a design allowing us to be shovel ready, it will allow us to be able to
move forward if / when the time is right.

We negotiated and established a price for design services with Design Workshop. The price of the
proposed services is $896,600. We also created a total project budget with contingencies that will
be required to create the plans. After reviewing this, the Walton Family Foundation awarded the
City of Bentonville a grant to fund 100% of costs associated with the design. The grant award is
$1,200,000. This allows for other items such as boundary survey, structural engineering, geotech
and more.

Design should last approximately 12-14 months. The project will include multiple rounds of review
from multiple city departments. Upon completion, the City will own a set of plans that will allow us
to move forward with a project.

If Council approves this agreement, we will launch the design projects in November. If you have

any questions regarding this item, please let me know. Please call me at 271.6813, or email
dwright@bentonvillear.com

Attachments:
Agreement with Design Workshop
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Landscape Architecture
Planning

Urban Design

812 San Antonio Street
Suite 401

Austin, TX 78701
512-499-0222
512-499-0229 fax

Aspen
Austin
Chicage
Denver
Houston
Lake Tahoe
Los Angeles

Raleigh

October 8" 2020

CONTRACT AMENDMENT REGARDING
A STREET PROMENADE/QUILT OF PARKS
Bentonville, AR

PROJECT DESCRIPTION

In 2020, Design Workshop completed the Master Plan for the Quilt of Parks project in Bentonville, AR.
Following the Master Plan process, Design Workshop will prepare coniract documents for the A
Street Promenade — as identified in the Master Plan booklet. A street will be converted from auto to
pedestrian and serve the growth of downtown as a key connector and stitch for retail, restaurants, and
downtown activity. Design Workshop provided draft opinion of probable cost estimate for the A Street
project on May 11, 2020. The estimate is $11,000,000.

We are anficipating that the scope of work will follow our standard linear design and documentation
process. This includes Project Start-Up, Schematic Design, Design Development, Construction
Documentation, Bidding and Negotiation, Site Permitting (as part of CD process). Canstruction
observation is not included as part of this proposal.

In order to coordinate necessary organizations at key points in the process and to ensure compliance
and approvals in an effort to remain on-schedule we anticipate a necessity for agency and property
owner coordination: We are anticipating coordination being required with the following agency and
property owners at a minimum:

Gas: Black Hills Energy
Cable: Cox

Telephone: ATT

Water: City of Bentonville
Sewer: City of Bentonville
Electric: City of Bentonville

SCOPE OF SERVICES

The following narrative describes a comprehensive list of services required to prepare Contract
Documents for the properties. Efficiently organizing the work will be essential to completing the
project in a timely fashion. While the following narrative is organized in a linear manner, many of the
sub-tasks may proceed in a parallel or concurrent fashion.

The scope of work to be performed by Design Workshop in connection with this agreement is as
follows:

TASK ONE: PROJECT START-UP

The general objective for this phase of the work is to develop a thorough understanding of the work
that has been completed to date, become familiar with the site and develop a preliminary
understanding of the development program.

DESIGNWORKSHOP
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The specific tasks to be completed are as follows:

1. Review pertinent codes, current entilements and conditions of approval which may impact
the site development concepts.

2. Meet with the client and consultant team to review/develop site specific project goals, design
criteria and site program as part of a strategic kick-off meeting. This meeting will take place
in Bentonville unless requested to be virtual by client due to COVID-19.

3. Define the roles and responsibilities of the project team, including the consultants retained by
the client.

4. Obtain understanding of target site improvement budget with the client.

5. Review the geotechnical report and topographic survey. Both should be provided by client
prior to starting schematic design.

6. Visit the site to become familiar with the site conditions such as soils, slopes, views and
context surrounding the site. Field-verify survey information, including the limits of existing
improvements.

7. Prepare a detailed project schedulefwork plan.

The following products will be prepared/delivered:
1. Statement of understanding of client's budget to which project will be designed.

2. Meeting notes and written documentation of specific research topics.

3. Project schedule/work plan.

TASK TWO: SCHEMATIC DESIGN

The general objective for this phase of the work is to prepare design studies and develop an initial
understanding of landscape construction costs. Based on the Client approved Conceptual Design
Plan and conceptual level opinion of probable construction cost, Design Workshop will prepare a
Schematic Design Plan and necessary documentation for each park.

The specific tasks to be completed are as follows:
1. Preliminary plan review with municipal staff, e.g. Planning and Public Works.
2. Research site improvement materials and plant palettes.
3. Prepare updated design content for a 50% Schematic Design presentation and a 100%
Schematic Design presentation to the client and key stakeholders. Content will include

refinement of previously proposed conceptual plans, enlargement plans, updated graphic
sections, diagrams, and a presentation.
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4.

10.

Prepare an overall site plan that clearly illustrates the site development concept, key
relationships, planting concepts, site circulation and the relative disposition of the program
on the site.

Cover page with general project information;

Qverall site plan;

Preliminary site civil and utility infrastructure plan ;

Preliminary storm water plan;

Materials plan;

Preliminary landscape plan including tree species and ground zones;
Preliminary grading plan;

Key representative Site Sections.

T@a "o a0 o

lllustrate schematic site grading and drainage concepts for all areas outside building(s)
including land contouring, landscape berms, swales, walls and drainage in hardscape areas.

Prepare a lighting design strategy and develop a schematic landscape lighting scheme for all
major landscape areas on the property.

Collect soil samples and provide memo to identify soil conditions.

Provide technical narrative chart to indicate potential furnishing and material selections at a
schematic level.

Conduct internal Schematic Design Quality Control Reviews for aesthetic and technical
content.

Based on the Schematic Design plan, prepare an opinion of the range of probable costs.
This range is an opinion only and will need to be verified by a retained cost estimation
specialist or by a contractor in the bidding and negotiation process.

The following products will be prepared/delivered:

1.

2

Project kick off meeting agenda and meeting minutes.

50% Schematic Design Presentation and accompanying graphics.
100% Schematic Design Presentation and accompanying graphics.
Schematic Design Documents.

Wayfinding and Educational Sign Graphics Memo.

Irrigation System Evaluation.

Schematic level opinion of probable siteflandscape construction cost.
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Note: One (1) full size printed schematic design set will be provided to Client, All additional products
will be provided digitally. It is assumed that the drawing set will be at 24'x36" to meet City of
Bentonville Permitting Standards.

The following meetings are anticipated:
1. Up to eight (8) bi-weekly conference calls with Client during Schematic Design.

Internal design team meetings as required.
50% Schematic Design presentation to the client in Bentonville or virtually.

W N

100% Schematic Design presentation to the client and key stakeholders in Bentonville or
virtually.

TASK THREE: DESIGN DEVELOPMENT

Upon approval by the client of the schematic design, this phase will consist of documents and scope
listed below. The general objective for this phase of the work is to further develop the design
character and detail of the proposed design. The level of technical information for this phase will be
for coordination, review, and cost estimating purposes only and will not provide the additional specific
level of information for construction documentation and bidding.

The specific tasks to be completed are as follows:

1. Prepare updated design content for a 50% Design Development presentation. Content will
include refinement of previously proposed conceptual plans, enlargement plans, updated
graphic sections, diagrams, and a presentation.

2. Prepare site demolition plans illustrating existing hardscape and landscape areas that will be
demolished or preserved. Develop site erosion control plans illustrating areas to receive
erosion protection. Develop tree protection plans illustrating existing trees and other plant
materials to be protected during construction.

3. Develop tree protection plans illustrating existing trees and other plant materials to be
protected during construction.

4. Prepare plans, cross sections and elevations for pedestrian and special vehicular
pavements, entries, site furnishings and other site elements that are a part of the proposed
landscape development and not a part of building structures.

5. Develop site grading and drainage for all areas including contouring, retaining structures,

swales, flow lines and drainage devices. Indicate alignments, elevations, dimensions,
materials and details for retaining or freestanding walls, steps, ramps, etc.
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10.

".

12.

13,

14.

15.

18.
17.

18.

19.

20.

21.

Prepare planting plans for all landscape areas to illustrate planting composition, plant
species, locations and sizes of major planting features. Special attention will be given to
ensure that views, solar orientation and erosion control are accommodated in the solution.

Prepare preliminary Irrigation Plan illustrating overall irrigation intent.

Prepare a preliminary landscape lighting scheme for all major landscape areas on the
property.

Prepare signage and wayfinding plans with proposed location of features and supporting
elevations. Signage elements will be coordinated with size requirements of subject matter,
but specific subject matter and graphics will be finalized during the construction submittal
process.

Prepare site electrical plans showing the basic layout elements required to power various
site elements will be developed, with close attention to structures or elements that sit above
grade.

Prepare site civil and utility infrastructure plans that cutline underground systems and offsite
connections needed to provide a comprehensive system, with close attention to structures
and elements that sit above grade.

Prepare site structural drawings for all key structural components.

Prepare traffic signal warrant analysis for each signal being modified as part of the proposed
design improvements.

Review materials and technical systems with potential fabricators and contractors.

Select site development materials and prepare design development details and
enlargements.

Review Design Development plans with municipal staff.
Conduct internal Design Reviews.

Conduct internal Design Development Quality Control Reviews for aesthetic and technical
content.

Based on the Design Development plan, prepare an opinion of the range of prabable costs.
This range is an opinion only and will need to be verified by a retained cost estimation
specialist or by a contractor in the bidding and negotiation process.

Prepare outline technical specifications for all project components within the scope of this
proposal.

Coallect outline front-end specifications (div 00 and div 01) from the City of Bentonville

standards. Note: Design Workshop services do not include preparing Division 00 or 01
Specifications as part of its services. Client shall include Division 01 Specifications adequate
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for the Project as part of its agreement with its contractor and shall provide Design Workshop
with a copy of the Division 00 and Division 01 Specifications.

The following products will be prepared/delivered.

1.

2:

10.

".

12.

13.

14.

15.

Demolition Plan(s).

Tree Protection Plan(s)
Materials Plan(s)

Grading and Drainage Plan(s)
Erosion Control Plan(s)
Planting Plan(s)

Soils Plan(s)

Up to four (4) Composite Sections/Site Cross Sections/Elevations at (1°=10") scale showing
the landscape intent.

Preliminary Irrigation Plan(s)

Site Electrical Plan(s)

Site Civil and Utility Infrastructure Plan(s})

Traffic signal warrant analysis

Design Development details and reference sections.

Design Development level opinion of probable construction cost.

Draft technical specifications. NOTE: Design Workshop services do not include preparing
Division 00 or 01 Specifications as part of its services. Client shall include Division 01

Specifications adequate for the Project as part of its agreement with its contractar and shall
provide Design Workshop with a copy of the Division 01 Specifications.

Note: Cne (1) full size printed design development set will be provided to Client. It is assumed that all
Design Development plan drawings will be at 1" =10" and on a 24"x36" plan set based on City of
Bentonville Permitting requirements:

The following meetings are anticipated:

1.
2.
3.

Up to eight (8) bi-weekly conference calls with Client during Design Development.
Internal design team meetings as required.

50% Design Development presentation to the client {up to four hours).
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TASK FOUR: CONSTRUCTION DOCUMENTS

The general objective for this phase of the work is to prepare final documentation drawings that
incorporate the most current information regarding construction practices. Based on the Client
approved Design Development Plan and Design Development level opinion of probable construction
cost, Design Workshop will prepare Construction Documents.

If any contractor, governmental authority, building department or any other third-party requests or
requires that changes be made to the Construction Documents prepared by Design Workshop, then
Client shall notify Design Workshop of the same before any such changes are made. In the event
Client, Client’s contractors or subcontractors, or anyone for whom the Client is legally liable makes or
permits to be made any changes to any documents prepared by Design Workshop or its consultants
without obtaining Design Workshop's written consent, or in the event of termination of this Agreement
consistent with the terms herein, Client shall assume full responsibility for the results of and any
damages caused by such changes. Therefore, Client agrees to waive any claim against Design
Workshop and to release Design Workshop from any liability arising directly or indirectly from such
changes, not consented to by Design Workshop. In addition, Client agrees to the fullest extent
permitted by law, to indemnify and hold harmless Design Workshop, including Design Workshop's
consultants, from any damages, liabilities or costs, including reasonable attorneys' fees and costs of
defense arising from such changes.

Unless required solely as a result of Design Workshop's failure to follow the applicable laws in place
at the time when the 50% Construction Documents and Permit Sets were originally prepared, any
changes to the design requested or required to be made after Design Workshop's completion of the
set of 50% Construction Documents and Permit documents shall be an Additional Service and shall
be performed on a time and materials basis.

In the event Client uses Design Workshop's work product without retaining Design Workshop to either
finalize the Construction Documents or to perform construction observation services, Client releases
Design Workshop and Design Workshop's consultant(s) from all claims and causes of action arising
from such uses. Client, to the fullest extent permitted by law, further agrees to indemnify and hold
harmless Design Workshop and its consultants from all costs and expenses, including the cost of
defense and attorneys’ fees, related to claims and causes of action asserted by any third person or
entity to the extent such costs and expenses arise from such use of the documents by Client.

The specific tasks to be completed are as follows:

1. Prepare working drawings and spegcifications to reasonably conform to applicable codes and
regulations of governmental bodies having jurisdiction over the work at the time the work is
prepared. Includes one (1) printed set to client for review. Provide submittals to the client at
50% documentation for a final review of drawings and 100% as an "issue for construction”
for bidding purposes.

2. Provide full manual/specification book needed for bidding. It is assumed that the Division
One and general condition specifications meeting City standards and requirements will be
provided by the City. Bidders are assumed fo provide their own quantity estimates.

3. Conduct technical work sessions with municipal staff.

4. Coordinate interdisciplinary Construction Document reviews between the consultants.
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e

Review materials and technical systems with potential fabricators and contractors.

Conduct internal Construction Document Quality Control Reviews for aesthetic and technical
content and revise plans per reviews.

Prepare an opinion of probable cost estimate at 50% and 100% Construction Documents

The following products will be prepared/delivered as part of the Bid Documents:

1.

2

10.

1".

12.

13.

14.

15.

18.

17.

50% Contract Documents

100% Issue for Construction Contract Documents
Cover Sheet, Drawing Index, Location Map
General Notes

Demolition Plan(s)

Tree Protection Plan(s)

Layout (Horizontal Control) Plans locating vehicular and pedestrian pavements, landscape
walls, site furnishings and other site elements.

Materials Plans scale showing types of vehicular and pedestrian pavement, landscape walls,
site furnishings and other site elements.

Grading and Drainage Plan(s) indicating vertical control and drainage for the site.
Water Quality Plans and details, as necessary.
Erosion Control Plan(s)

Planting Plans showing tree, shrub, vine and groundcover locations and a complete plant
material schedule.

Irrigation Plans scale showing identification, location, and sizing of irrigation systems and
their component parts.

Site Electrical Plans showing type, lacation, and mounting details for landscape site lighting
fixtures.

Site Civil and Utility Infrastructure Plans showing underground systems and offsite
connections needed to provide a comprehensive system.

Traffic control and sequencing of construction phasing plans for signal changes.

MEP drawings as appropriate to coordinate with pedestrian and traffic lighting and electrical.
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18. Details and reference sections of the above-described landscape materials with information
required for construction, installation and finishing of landscape components of the project.

19. Construction Document level Opinion of Probable Construction Cost.

20. Technical specifications (for improvements and/or site features described by the above listed
drawings) in standard CSI format. Note: General Conditions, Special Requirements, Division
00 and Division 01 Specifications shall be provided by Client.

Note: One (1) full size printed construction documentation set will be provided to Client. It is assumed
that all plan drawings will be at 1" =10 and on a 24°x36" plan set based on City of Bentonville
Permitting requirements:

The following meetings are anticipated:

1. Up to four (4) conference calls with Client during Construction Documentation.
2. Internal design team meetings as required.

3. 50% Construction Documentation page flip with the client (up to four hours).

TASK FIVE. BIDDING AND NEGOTIATION

The general objective for this phase of the work is to obtain and review bids and assist Client in the
selection of a preferred general contractor, including, as necessary, assisting the contractor in
developing a clear understanding of the project for purposes of preparing construction bids. This work
shall occur in the period after the completion of Design Development and prior to awarding a
construction confract. Should Value Engineering or incorporation of addenda and other modifications
be required after completion of the 50% Construction Documents/Permit Set and or 100% Issue for
Construction/Bid Set, Design Workshop will complete necessary changes (on a Time and Material
(T&M) Basis, with a stipulated cap), agreed upon by the Client, prior to commencing our work.

Client shall include in its agreement with the contractor a warranty on behalf of the contractor that its
work will conform to the requirements of the plans and specifications prepared by Design Workshop
and any other applicable contract documents. Client shall also include in its agreement with the
contractor a requirement that the confractor not deviate from or change Design Workshop's design
without prior written approval from Design Workshop. Client shall provide Design Workshop with a
complete copy of the executed agreement between Client and the contractor, including all exhibits,
specifications and addenda.

The specific tasks to be completed are as follows:

1. lssue Bid Documents/Permit Set created in Task Five.
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2. Participate in one (1) Pre-Bid conference or Pre-Bid meeting with prospective bidders for
work designed by Design Workshop or in conjunction with the work of other consultants.
Meeting will take place in Bentonville and include a site walk.

3. Prepare addenda to the Bid Documents, as clarification is required.

4. Review bids for completion and ensure there are no major errors or omissions.

5. Review substitutions and alternatives as requested by the bidders.

6. Attend up to two meetings with the selected bidders on items designed by Design Workshop
to review bids and facilitate understanding of the project scope. Meetings will be virtual.

TASK SIX: SITE PERMITTING

Our team will work with the City staff and Bentonville Parks and Recreation Department as it relates
to the requirements of City of Bentonville development protocol. Drawings, reporting, and standard
forms will need to be completed and submitted for review and approval prior to construction. As
changes occur during the design and construction process, updates to permits may be required.

The specific tasks to be completed are as follows:

1.
2

b

@ N o o

Schedule and attend LSD conceptual and pre-application review meetings;

Submit 50% Construction Drawings as prepared during Construction Documents to the City of
Bentonville in accordance with Large Scale Development approval process outlined in the City's
subdivision code of ordinances. This includes the preparation of the following additional
information beyond the construction drawings prepared in Construction Documents:

Stamped Drainage Report and associated calculations;

b. Preparation of the Large Scale Development Application and associated
documentation for submittal;

C. Additional drawings required by the City that are not included in the Construction
Drawings.

Aftend the Planning Commission Technical Review meeting;

Revise and edit the drawings and specifications as required based on comments received by the
City of Bentonville from the Planning Commission Technical Review meeting;

Submit revised drawings and specifications to the City of Bentonville Planning Commission;
Attend the Planning Commission Meeting;
Assist the Client in preparation of the building permit application; and

Submit the Construction Drawings and specifications for the proposed water and sewer system
improvements along with design calculations to the Arkansas Department of Health (ADH) for
review and approval.

10
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CONDITIONS AND EXCLUSIONS

Client shall provide the following information or services as required for performance of its services.
Design Workshop assumes no responsibility for the accuracy of such information or services provided
by Client and shall not be liable for errors or omissions therein. Should Design Workshop be required
to provide services in obtaining or coordinating compilation of this information, such services shall be
billed as Additional Services. It is assumed that if services are required, client will provide them.

The following are excluded from the scope of services:

1. Topographic field surveys of the property which include but are not limited to the property
lines, easements, utilities, structures, buildngs, one (1) foot contours intervals, etc.

2. Geotechnical Report

3. Phase 1 Environmental Studies

4. Wetland and Archeological Studies
5. A copy of soils/geclogy reports.

6. All deliverables are assumed to be issued digitally unless otherwise noted.

PROJECT TEAM

Design Workshop typically organizes projects in a team format with key responsibilities divided
between the Principal-in-Charge and Project Manager (other roles may be added as required.) The
key team members for your project are listed below:

Principal-in-Charge — Kurt Culbertson

Kurt will serve as Principal-in-Charge of the team and will have primary responsibility for the overall
content and quality of the services performed by Design Workshop and our consultant team.

Project Manager — Conners Ladner

Conners will serve as the Project Manager for the team and will also be responsible for leading the
planning and design efforts associated with the work. His responsibilities will include the coordination
of Design Workshop's in-house design team as well as regular communication and coordination with
the client and all of Design Workshop's sub-consultants.

Quality Control - Jamie Fogle

Jamie is a Technical Principal at Design Workshop. He will serve the team by providing quality control
reviews at key milestone deliverable dates. Jamie will also provide detailing feedback to the team

throughout the design process.

Project Designer — Scott Miller

11
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Scott will serve as Project Designer for the team. Scott will be responsible for design, detailing, and
documentation. Scott will be available to the client to answer and respond to questions to help the
process move along as efficiently as possible.

SCHEDULE

Design Workshop will begin upon receipt of a retainer and a signed copy of this proposal from an
authorized owner's representative. Currently, the official start date is unclear but the following schedule
outlines documentation.

Task One Project Start-up 2 Weeks
Task Three Schematic Design 3-4 Months
Task Three Design Development 4-5 Months
Task Four Construction Documents 4-5 months
Task Five Bidding and Negotiation 1 Month
Task Six Permitting and Approvals TBD

FEES AND EXPENSES

1.

Compensation to Design Workshop for the services described herein and in accordance with
the conditions of this agreement shall be for a lump sum fee of $846,600. When
compensation is on a lump sum, Design Workshop's fee shall be equitably adjusted if the
scope of the work is increased by change order(s) or the cost or price of construction is
increased by at least 10% of the budget. Such equitable adjustment shall be based on the
percentage increase in the cost or price of construction.

The estimated fees are as follows:

Task One Project Start-up $29,880
Task Two Schematic Design $199,200
Task Three Design Development $199,500
Task Four Construction Documents $318,720
Task Five Bidding and Negotiation $49,500
Task Six Permitting and Approvals $49,800
Total Professional Fees $846,600
Reimbursable Expenses $50,000
Total Consultant Fee $896,600
2 RETAINER

In accordance with Design Workshop's policy, a retainer of ($35,000) is payable upon
acceptance of this proposal. The retainer will be applied to our final billing. All invoices must
be paid prior to release of the final documents.

. REIMBURSABLE EXPENSES

Reimbursable Expenses are in addition to compensation for Basic Services. Reimbursable
expenses incurred by Design Workshop and consultants directly related to the project such

12
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as, but not limited to, travel, photography, telephone charges, video conference charges, and
printing expenses shall be billed to a not to exceed budget of $50,000.

. ADDITIONAL SERVICES

Services in addition to those described above are to be compensated on a Time and
Materials basis per Design Workshop's current published rate schedule. Additional services
will include (but are not limited to) redesign of previously approved work, major revisions to
program and/or expansion of scope of services. Whenever practical, changes, additions, or
modifications to the scope of services shall be authorized by written change request;
however, the absence of such a written change order shall not act as a bar to payment of
fees due Design Workshop, provided the change was in fact approved and ordered by the
Client.

PAYMENT TERMS

This is a lump sum contract and will be billed monthly as a percentage completed for each
phase of the work.

Invoices will be mailed from Design Workshop's office by the 10th of each month. Inveoices
are payable within 30 days of the date of billing. Invoicing shall be specific to each major task
and will describe the completed portion of the services.

Extensive itemized breakdowns of hourly activities or provision of detailed backup for
reimbursed expenses for accounting purposes are not a normal procedure; however, at the
Client's request, Design Workshop will provide this service at an hourly rate of $65 (sixty-five
dollars) per hour.

ACCEPTANCE

This Agreement is entered into between Design Workshop, Inc. and owner or reputed owner
of the property to be benefited by Design Workshop's services.

If this contract meets with your approval, please sign below and return one (1) copy for our
file.

If this agreement is not accepted within two (2) months from the date of receipt, the offer to
perform the described services may be withdrawn and Design Workshop may renegotiate
this proposal.

The Client agrees that they have read and understood the Contract Provisions attached
hereto and incorporated herein by reference.

DESIGN WORKSHOP, INC.

13
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By: _ Date: 10.08.2020

Title:  Kurt Culbertson, Chairman | CEQ

APPROVED BY CLIENT:

By: Date:

Title:

NOTES:

1. Attached invoicing questionnaire and Attachment A Confract Provisions.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AMENDMENT TO THE
AGREEMENT WITH DESIGN WORKSHOP TO PROVIDE
FOR ADDITIONAL PROFESSIONAL SERVICES
RELATED TO THE A STREET POMENADE/QUILT OF
PARKS PROJECT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Amendment to the Agreement with Design Workshop to provide for certain design and
construction documents related to the A Street Promenade/Quilt of Parks Project, as set forth in
the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2020,
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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BENTONVILLE

Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by David Wright
Phone (479) 271.6313

Item Type: (Check Ali That App

b=

Budget Adjustment E| Change Crder El Informational D Crdinance E| Resclution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Budget adjustment for City Council approval in the amount of $1,200,000.00, to recognize a grant from the
Walton Family Foundation to fund design services for the A Street Promenade and Quilt of Parks Projeci(s).

Estimated Cost 3

Is this Ttem Budgeted? Oves  Ono

If no, please explain how item will be funded (briefiy expinin in space below):

79 117 West Central Avenue, Bentonville, AR 72712
'w 4 www.bentonvillear.com ‘W
= PLEASE RECYCLE -

L Pl
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BENTONVILLE

Budget Adjustment Request

Date of City Council Meeting

13-Oct-20

D epartment Parks and Recreation
Submitted by David Wright, Director
[Phone (479) 271.6813

[Purpose of Budget Adjustment (Enter purpose in space badow):

T o allocated funding for the design of the A Street Promenade as part of the Quilt of Parks Project.

General Ledger Account Information®

Org (Department) Object Account Description Revenue +( -) Expense +( -)
105030.00 47390.00 Improvements other that Bldg § 1,200,000.00
105030.00 33810.00 Local Granis $ 1,200.000.00

Totals| § 1,200,00000 | § 1,200,000.00
Net Impact on Fund Balance| § -
*Final Account Number will be determined by Accounting Department after approval and purchase
- 117 West Central Avenue, Bentonville, AR 72712 .
‘i\ www.bentonvillear.com "’53" ‘,&
‘ PLEASE RECYCLE -’
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WALTON FAMILY
FOUNDATION

September 3, 2020

Mayor Stephanie Orman
City of Bentonville

117 West Central Boulevard
Bentonville, AR 72712

RE: Grant 00103710
Dear Mayor Orman,

It is my pleasure to inform you that the Walton Family Foundation, Inc. (“Foundation”) has
approved a grant in the amount of $1,200,000.00 to the City of Bentonville ("Grantee™). The
project term will be October 1, 2020 to March 1, 2022. This grant is subject to the following
terms and conditions:

1. Purpose: The purpose of the grant is to support the design of the new A Street Promenade
as part of the City of Bentonville's Quilt of Parks Plan. This grant is more fully described in the
Grantee's proposal dated August 17, 2020. Grantee agrees to use all grant funds exclusively for the
grant’s purpose. Any changes in this purpose must be authorized in advance by the Foundation in
writing.

2. Amount: One Million, Two Hundred Thousand Dollars ($1,200,000.00)

Grant payments will be made as follows:

Installment gk Instaliment Dates and Terms
Amount
L $600,000.00 September 11, 2020
Upon executed grant agreement
July 31, 2021
1. $600,000.00 Upon approval of Progress Report and
at 50% project completion
3. Payable: This grant shall be initiated upon receipt of this completed letter from the

Grantee acknowiedging the terms and conditions set forth herein and the completion of
remaining terms associated with Installment |.

Grant payments shall be contingent upon the Foundation's approval of the Grantee’s activities
of the grant as evidenced by the reports described in paragraph 5 below and other information
the Foundation may gather. Grantee should receive payment electronically within 14 days of
report approval.

4. Accounting:

(a) The Foundation encourages, whenever feasible, the deposit of grant funds in an

)30, Bentonville, AR 72712 | Tel: 479.464.1570 Fax: 479.464.1580

www.waltonfamilyfoundation.org
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(b)

interest-bearing account. For purposes of this letter, the term “grant funds”
includes the grant and any income earned thereon.

Grantee will maintain records of receipts and expenditures made in connection
with the grant funds and will keep these records during the period covered by the
Grantee’s reporting obligations specified in paragraph 5 and for at least four
years thereafter ("Maintenance Period”). Grantee will make its books and records
in connection with the grant funds available for inspection by the Foundation
during normal business hours as the Foundation may request at any time during
the Maintenance Period.

S. Reporting and Evaluation: Grantee will provide the Foundation with financial and
narrative reports by the due dates listed in the report schedule below. Each report shall include
an account of expenditures of grant funds and a brief narrative of what was accomplished
(including a description of progress made in fulfilling the purpose of the grant and a confirmation
of the Grantee’s compliance with the terms of the grant).

Report Due Dates Report Types

Financial and Narrative Progress Report to
suly 15; 2021 be submitted upon 50% project completion

March 31, 2022 Final Financial and Narrative Report

All reports will be sent electronically to reports@wppg.org. Please reference Grant 00103710 on
all correspondence.

Grantee payments are always contingent upon the Foundation's approval of the Grantee's
operations based on the above reports and the Foundation’s satisfaction with such information
as it chooses to obtain from other sources.

6. Representations: Grantee represents and warrants to the Foundation that:

(a)

(b)

()

Grantee is an organization in good standing, is either an organization described
in section 501(c) (3) of the Internal Revenue Code (“Code") or a governmental
unit and is not a "private foundation” described in section 509(a) of the Code.
Grantee will promptly notify the Foundation of any change in the Grantee’s tax
status under the Code.

In no event will the Grantee use any grant funds:

0] to carry on propaganda, or otherwise to attemnpt, to influence legislation;

(ii) to influence the outcome of any specific public election or to carry on,
directly or indirectly, any voter registration drive; or

(i) to undertake any activity other than for a charitable, educational or other
exempt purpose specified in section 170(c)(2)(B) of the Code.

Grantee will comply with all applicable laws and regulations.
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7. Repayment: Grantee agrees to repay to the Foundation any portion of the grant funds
not used for the grant's purposes. In addition, the Foundation may discontinue any further
payments to the Grantee, and may direct the Grantee to repay any unexpended grant funds to
the Foundation, if any of the following events occurs:

(a) Grantee ceases to maintain its tax-exempt status as described in paragraph 6(a)
above;

(b) Grantee fails to comply with the terms of this letter; or

(c) There is a material change in the Grantee's key personnel that in the sole opinion
of the Foundation adversely affects the Grantee's management of the grant.

8. Grant Publicity: Grant publicity related to this grant consistent with the Grantee's
normal practice is permitted, subject to the following provisions: The Foundation expects any
announcements and other publicity to focus on the Grantee’s work and the project or issue
funded by the grant. Recognition of the Foundation’s role in funding the project is permitted,
provided that the timing, content and strategic focus of such publicity should be approved by the
Foundation contact listed in paragraph 10. Publicizing the grant and the Foundation in the
Grantee’s publications and communications in a manner consistent with similar grants obtained
by the Grantee is permitted. If publicized or recognized, please coordinate communications
about this grant with your point of contact at the Foundation prior to any announcements.

The Foundation may ask the Grantee to provide illustrations, photographs, videos, recordings,
information or other materials related to the grant (collectively “Grant Work Product”) for use in
Foundation communications including the Foundation’s website, annual report, newsletters,
board materials, presentations, communications and other publications. Grantee agrees to
provide the Foundation with such items upon the Foundation’s reasonable request and hereby
grants to the Foundation and anyone acting under the authority of the Foundation a fully paid-
up, world-wide, right and license to use, reproduce, display and distribute the Grant Work
Product in connection with the Foundation's charitable operations and activities. In connection
therewith, the Grantee shall be responsible for obtaining all necessary rights and permissions
from third parties for the Foundation to use the Grant Work Product for these purposes. By
signing this Agreement, the Grantee also acknowledges and agrees to use by the Foundation of
historical, programmatic and other information relating to the Grantee and the grant hereunder.

9. Gratuities: The Foundation desires that all the Grantee's resources be dedicated to
accomplishing its philanthropic purposes; therefore, the Grantee agrees that it will not furnish
the Foundation or its Board of Directors, officers, staff or affiliates with any type of benefit
related to this grant including tickets, tables, memberships, commemorative items, recognition
items or any other benefit or gratuity of any kind.

10. Contact: For all communications regarding this grant, your point of contact at the
Foundation will be Liz Alsina, Senior Program Officer. Liz can be contacted via phone (917)
885-7045 or email lalsina@wppg.org. Please reference Grant 00103710 in your communication.

By electronically signing this item the Grantee acknowledges and agrees to the terms and
conditions herein. A copy of this completed document will be emailed to the Grantee through
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DocuSign. If the electronic signing of this item is not completed by September 31, 2020, the
Foundation will consider the Grantee to have declined the grant.

On behalf of the Foundation, | extend every good wish for the success of your organization’s
endeavors.
Sincerely,

9/11/2020 | 8:32:38 PM EDT

deaLM.Stern (Date)
Executive Director

ACKNOWLEDGED AND AGREED

By:

Stephanie Orman (Date)
Mayor, City of Bentonville

cc: David Wright

[Remainder of page intentionally left blank.]
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AMENDMENT TO THE
AGREEMENT WITH DESIGN WORKSHOP TO PROVIDE
FOR ADDITIONAL PROFESSIONAL SERVICES
RELATED TO THE A STREET POMENADE/QUILT OF
PARKS PROJECT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Amendment to the Agreement with Design Workshop to provide for certain design and
construction documents related to the A Street Promenade/Quilt of Parks Project, as set forth in
the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of , 2020,
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |13-Cct-20

Department Parks and Recreation
Submitted by ‘Wade Tomlinson, Parks Planner
Phone (479) 464.7275

Item Type: (Check Ali That App

b=

I Budget Adjustment [ change Order [ trfarmational [ ordinance Resolution D Bid Award

Recommendation/Suggested Action (Enfer recommendation in space belon):

Resolution for City Council approval authorizing the Mayor and City Clerk to enter into an agreement with
CE], in the total fee not to exceed of $37,500.00, for land surveying services for the Quilt of Parks Project Phase
1.

Estimated Cost $37,500

Is this Ttem Budgeted? ves  [no

If no, please explain how item will be funded (briefiy expinin in space below):

117 West Central Avenue, Bentonville, AR 72712
www.bentonvillear.com
PLEASE RECYCLE

%
e
1%
| P g
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THE CITY OF

)
Memo =)

BENTONVILLE

Tor City Coungil, Mayor Omman

From: Wade Tomlinsor, Parks Planner

Date: October 1, 2020

Re: Resolution for the City contract with CEI for land surveying services of
the future Quilt of Parks Project

Staff is requesting a City Council resolution to authorize an agreement with CEI for land
SUIvVeying services.

The project designer, Design Workshop, requires in-depth swvey data in order to
complete the design development and construction drawings for the Quilt of Parks
project phase 1.

Working with Design Workshop and the Parks Department, CEI a local engineering and
survey firm, has developed and provided a scope of work that will provide the services
that will be used to complete the design task.

The total cost for the land survey is $25,000. The tree identification service 1s $5,000 and
Title Search is $7,500. This scope is covered under section II of the proposal. The total
award is not to exceed $37,500.

If you have any questions regarding this item, please call me at 479.464.7275 or email
dwright@bentonvillear.com.

Attachments:
Agreement with CET
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:-a n n City of Bentonville

Bentonville, AR/ Dave Peel Park
El 05102020

Solutions for
Land and Life
3108 SW Regency Parkway

Bentonville, AR 72712 / (479) 273-9472
CEI Contact: Dustin Riley

I PROJECT DESCRIPTION
CEl shall provide land survey services in conjunction with the Dave Peel Park development located
at E. Central Avenue and SE B Street in Bentonville, Benton County, Arkansas. Project consists of 9
acrest being part of multiple parcels. Survey limits are as shown on attached Exhibit “A".

II. SCOPE OF BASIC SERVICES

A. Topographic Survey
CEl shall perform a Topographical Survey of said property, consisting of 1' contours derived
from a digital terrain model and shown in accordance with the National Mapping Standards.
Topographic survey will include all above-ground physicals and underground utilities.
Location of underground utilities will be based on evidence found during the survey,
markings by One Call service, and utility plans provided by Client. Survey shall include items
outlined on attached “Exhibit B".

Fees $ 25,000.00, excluding reimbursables
Reimbursable expenses are excluded from the fee quoted above. Expenses associated with this
phase of services are estimated to be <$500> to be invoiced in accordance with Section V below.

B. Tree Identification
CEl shall number on plan and onsite (with arborist tags) and a chart provided with
corresponding ID, species and caliper sizes.

Fees $ 5,000.00, including reimbursables

C. Title Search
CEl shall order an easement search for the properties abutting the project limits.

Fees $ 7,500.00, including reimbursables

Il. RESPONSIBILITY OF CLIENT
Client shall provide to CEl, the following items:

A. Access to Property

BENTONVILLE | DALLAS | FRESNO | HOUSTON | JACKSONVILLE | MINNEAPOLIS | PHILADELPHIA | PHOENIX
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City of Bentonville
Bentonville, AR/ Dave Peel Park
09-10-2020

V.

SERVICES NOT INCLUDED / ADDITIONAL SERVICES

In addition to the services described above, CEl is capable and available to provide the following
services on an “as requested” basis. An Extra Work Authorization (EWA) form or contract amendment
will be issued for any services outside the scope of this proposal. All EWA's or contract amendments
will be approved and signed by the Client identified herein prior to beginning work. All additional
services will be performed on an hourly basis per the current Schedule of Charges.

Ll

Feasibility study, including physical, political, and/or financial opportunities or constraints

Contract management and coordination of subconsultants including, but not limited to, the follow
services:

o Geotechnical investigation/report

o Environmental studies/report (e.g. Phase | & Il ESAs)

o Traffic study/freport

o Water flow test/distribution report

o Historical and archeological studies

o Ecological studies (e.g. wetland and threatened & endangered species)

Preparation of perspectives, renderings, and models

Attendance/presentation at public meetings (e.g. Planning Commission, City Council, Zoning Board
of Appeals, Board of Adjustments,etc.)

+ Preparation/presentation of conditional or special use permit applications

+ Obtaining new or updated title policies

* Platting/replatting

* Preparation of easement and right of way documents, including new and vacations/abandonments

« Preparation of covenant and development agreements

* Preparation of a drainage study/report

+ Design and plan preparation for major stormwater drainage improvements or relocations (e.g. box
culverts, large ditches, and storm sewers greater than 4-foot in diameter)

« Preparations of flood studies, elevation certificates, FEMA or Corp of Engineer applications or permits

+  Preparation of documentation, applications or permits for stormwater pollution prevention plans, NOls,
etc.

« Design and plan preparation for offsite utility extensions other than those immediately adjacent to the
project site

o Design and plan preparation for offsite street improvements, such as road widenings,
acceleration/deceleration lanes, and medians (design/plans for both curb cuts and municipal
sidewalks along the site frontage will be included in the basic services for design projects)

« Preparation of retaining wall design/plans

+» Photometric design/preparation of site lighting plans

+ Preparation of opinions of probable construction costs (OPCs)

+ Bidding assistance and construction contract negotiations

« Construction contract administration, management, and observation services (e.g. reviewing
contractor requests for payment, answering RFI's, reviewing shop submittals, etc.)

«  Construction staking

As-built survey/preparation of final record drawings

SCHEDULE OF CHARGES

Charges for our services are divided into three categories: Labor, Consultants, and Reimbursable

Expenses.

LABOR: For fees billed on an hourly basis, labor charges are billed by category as follows:

ARKANSAS (01-01-20)

Officer / Branch Manager % 220.00

Department Manager $200.00

Senior Project Manager $190.00

Program Manager $180.00

Project Manager $170.00

Assistant Project Manager $140.00
2
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City of Bentonville
Bentonville, AR/ Dave Peel Park

09-10-2020
Senior Project Engineer $170.00
Project Engineer $145.00
Registered Landscape Architect $140.00
Registered Land Surveyor $135.00
Survey Project Manager $135.00
Assistant Survey Project Manager $105.00
Sr. Survey Party Chief $100.00
Survey Party Chief $ 8500
Survey Technician % 8500
Field Specialist $ 7000
Senior Project Designer $120.00
Project Designer $105.00
CAD Designer $ 95.00
CAD Technician $ 80.00
Construction Observer % 90.00
Office Administrative Manager $100.00
Program Assistant $ 80.00
Administrative Assistant $ 7000

SUB-CONSULTANT SERVICES: In cases where CEl retains another consultant to provide services
outside of our area of practice, cost of such services will be charged at 110% of actual invoice cost.

REIMBURSABLE EXPENSES: Outside services, and related materials, will be charged at the actual
invoice cost. In addition, direct out-of-pocket costs such as postage, delivery services, travel (other than
vehicle mileage), and subsistence expenses will be charged at actual costs. Vehicle mileage is billed at
the applicable | R.S. rate allowed per mile.

All impact, permitting, expediting, and review fees will be charged at 15% over the cost of the fee unless
the client is willing to pay those fees directly to the service provider.

REVENUE RECOGNITION

The intellectual services and resulting instruments of service (Scope of Basic Services and any
subsequently agreed amendments or additions) provided by this Agreement whether in various stages of
completeness or in whole are considered earned by CEIl in its performance obligation to Client as
prescribed by said Agreement and deemed usable by Client at the time they are eamed, cost incurred,
and progressively billed. Further, at time of received payment by Client, Client acknowledges its
possession of, acceptance, and confirms its legal right to use said intellectual services and resulting
instruments of service, in part or in whole, for the specific intent they were provided.

Vi CREDIT POLICY

Termns will be given only to clients with approved credit. Invoices will be rendered monthly, either as final
or progress billing. CEIl payment terms are net 30 days. Invoices past 30 days due will be subject to a
monthly service charge, which will be assessed in compliance with state usury laws. Should the account
be placed for collection with an outside collector, the cost of such collections will be added to the principal
amount owed. CEI may stop work on any account that is 60 days delinquent. In the event that CE| elects
to stop work as provided herein, Client will be assessed a resumption of work charge equal to 20% of the
total contract amount. Said resumption of work charge and all outstanding invoices must be paid in full by
Client prior to the resumption of work on the project. Client agrees that the balance as stated on the
invoice from CEl to Client is correct, conclusive, and binding on the Client unless Client within thirty (30)
days from the date of the receipt of the invoice notifies CEl in writing of the particular item that is alleged
to be incorrect.

Client’s Initials
Required for contract to be valid

BENTONVILLE | DALLAS | FRESNO | HOUSTON | JACKSONVILLE | MINNEAPOLIS | PHILADELPHIA | PHOENIX
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Bentonville, AR/ Dave Peel Park

09-10-2020
VI STANDARD TERMS AND CONDITIONS
STANDARD OF PRACTICE

Services performed by CEl under this Agreement will be conducted in a manner consistent with the level
of care and skill ordinarily exercised by similar professionals currently practicing in the same locale under
similar conditions. Mo other representation, expressed or implied, and no warranty or guarantee is
included or intended in this Agreement, or in any report, opinion, document, or otherwise. All other
common law warranties are hereby expressly disclaimed.

Client agrees that payment of all CEl invoices under this Agreement is for services rendered on behalf of
Client and payment is not conditioned on (1) the receipt of any municipal or governmental approvals,
authorizations, permits, or licenses or any type; (2) the availability of any Utility services: or (3) payment

to Client by any third party.

OWNERSHIP OF DOCUMENTS

All documents including drawings and specifications prepared or fumished by CEIl pursuant to this
Agreement are instruments of service in respect to the project and CEI shall retain an ownership and
property interest therein whether or not the project is completed. Client may make and retain copies for
information and reference in connection with the use and occupancy of the project by Client or others.

RE-USE OF DOCUMENTS

Copies of all reports, drawings, specifications, field data, field notes, laboratory test data, calculations,
estimates, and other documents provided to Client as instruments of service are for use on the project
specifically described in this Agreement. Any re-use of these by the Client for any other project or
extension of this project, without the express, written authorization, verification, or adaptation by CEI, will
be at Client's sole risk and without liability or legal exposure to CEl or CEl's independent professional
associates or consultants, and Client shall indemnify, hold harmless and defend CEl and CEl's
independent professional associates and consultants from all claims, damages, losses and expenses
including attorneys' fees arising out of or resulting therefrom.

INSURANCE

CEl maintains the following insurances:

Worker's compensation of a form and in an amount as required by law and employer's liability insurance
of $1,000,000.

Comprehensive general liability with limits of $4,000,000 ($2,000,000 per occurrence), and automotive
liability insurance with limits of $1,000,000 combined single limit.

Excess liability umbrella insurance of $5,000,000.

Professional liability insurance with a limit of $2,000,000, per claim/annual aggregate.

Upon written request of Client, CEl will provide additional insurance, if available; including increased
coverage and/or limits, and the Client shall pay CEI an agreed amount for the increased coverage.

LIMITATION OF LIABILITY

The Client hereby agrees that, to the fullest extent permitted by law, CEl's total liability to Client for any
and all injuries, claims, losses, expenses, or damages whatsoever arising including but not limited to CEl's
negligence, errors, omissions, strict liability, breach of contract, or breach of warranty shall not exceed the
total sum paid on behalf of or to CEI by CEl's insurance policies applicable thereto and CEl's deductible
amounts (excluding fees, costs & expenses of investigation, claim adjustment, defense, and appeal).

Any service deleted from this offer by the Client will become the responsibility of the Client. If this proposal
was written without the benefit of an on-site investigation, changes in the scope may be necessary. CEl
shall be held harmless in the event that any unseen condition adversely affects the design or intended

use of the property in any way.
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INDENMNIFICATION

The Client shall indemnify, hold harmless and defend CEl, its officers, directors, employees, agents,
consultants, and subconsultants from and against any and all liabilities, damages, or expenses, including
without limitations any and all legal costs and expenses, whatsoever in connection with any personal injury
or property damage arising out of or in any way connected with the negligence, reckless, or intentional
acts or omissions by Client, its officers, directors, shareholders, agents, employees, consultants, and
subcontractors, whether said acts or omissions and negligent reckless intentional or unintentional. Nothing
contained herein shall be construed as a waiver of any immunity Client may be entitled to under law.

CEl will indemnify and hold harmless the Client, its officers, directors, employees, consultants, and
subconsultants from and against liabilities, damages, or expenses, including without limitations legal costs
and expenses, whatsoever in connection with any personal injury or property damage arising out of
negligence, reckless, or intentional acts or omissions by CEI, its officers, directors, shareholders,
employees, consultants, and subcontractors, whether said acts or omissions and negligent reckless
intentional or unintentional.

Further, the Client shall, to the fullest extent of the law, indemnify, defend and hold harmless CEl, its
directors, officers, employees, agents and subcontractors from and against all claims or action, based on,
or arising out of, damages or injuries to persons or property caused by, or arising out of, any hazardous,
andfor toxic substances present at the site where CEIl and/or its subcontractors have performed work.
Nething contained herein shall be construed as a waiver of any immunity Client may be entitled to under
law.

In accordance with generally accepted construction practices, the Client and Client's contractors shall be
solely and completely responsible for the conditions of the job site, including the health and safety of all
persons and property during performance of the work. This requirement will apply continuously and not
be limited to normal working hours. Any construction observation by the engineer of the contractor's
performance is not intended to include review of the adequacy of the contractor's safety measures, in, on,
or near the construction site.

DISPUTE RESOLUTION

Client and CEI agree to attempt to settle all claims, disputes or controversies arising out of, or in relation
to the interpretation, application or enforcement of this Agreement by direct discussions; however, absent
resolution by direct discussions, they agree to attempt to settle disputes by formal mediation according to
the Construction Industry Mediation Rules of the American Arbitration Association. Absent resolution by
mediation they agree to binding arbitration under the Rules of the American Arbitration Association.

Client and CE| waive consequential damages for claims, disputes, or other matters in question arising out
of or related to this agreement. This mutual waiver is applicable, without limitations, to all consequential
damages due to either party’s termination of this agreement, except for any licensing or use fees charged
to Client by CEI for continued use of CEl's instruments of service upon termination of this agreement.

SEVERABILITY

Any element of this Agreement later held to violate a law or regulation shall be deemed void, and all
remaining provisions shall continue in force. However, the Client and CEI will in good faith attempt to
replace an invalid or unenforceable provision with one that is valid and enforceable, and which comes as
close as possible to expressing or achieving the intent of the original provision.

PROJECT PUBLICITY AND RECOGNITION

During development construction, or upon completion of the project, CEl's name will be included on any
public recognition / project identification display indicating design team, owners, and / or financiers. CEI
shall be allowed to place or hang a temporary banner on the site during construction of the project.

LIEN RIGHTS
Client agrees that CEI shall have a lien upon real property constituting the project site for all unpaid sums
due pursuant to this agreement or any addendum hereto, and that CEl is authorized to perfect a lien,
enforce the lien, and foreclose the lien in the manner prescribed under local statutes for the perfection,
enforcement and foreclosure of a mechanic and material man's lien upon real property.

5
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AMENDMENTS

The duties, responsibilities, and limitation of authority of the Client or CE| shall not be made or
extended without a written, executed agreement between CEl Engineering Associates, Inc and the
Client.

PROJECT DELAY

Client acknowledges that in the event this project is delayed or put on hold for more than 60 days, after
authorization to proceed, Client acknowledges that a resumption fee may be necessary based on the
progress of the project prior to the hold and the timing associated with the hold. Client and CE| agree
to negotiate a reasonable resumption fee prior to resumption.

SUCCESSORS AND ASSIGNS

CEl Engineering Associates, Inc and the Client each bind themselves, their associates, directors,
partners, successors, executors, administrators and assigns to the other party to this Agreement and
to the associates, directors, partners, successors, executors and administrators and assigns to such
other party, with the respect to all obligations contained in this Agreement. CEl Engineering
Associates, Inc. may assign its rights and obligations under this Agreement at any time without the
consent of the Client. However, the Client shall not assign its obligations under this Agreement or
sublet as a whole, without the prior written approval by CEl Engineering Associates, Inc.'s of the
successor or assignee and its ability to comply with the terms and conditions of this and/or subsequent
written Agreement. All assignments made by Client without CEI Engineering Associates, Inc.'s
consent shall be considered null and void.

TERMINATION

Either Party may terminate this Agreement in full or in part, in writing, if the other Party fails to fulfill its
obligations under the Agreement through no fault of the other Party. In such event, one may declare
the other in default by issuing a written Declaration of Default and terminate the Agreement for cause.
Prior to, an opportunity to cure any default or breach shall be given by way of a written notice being
delivered to the Breaching Party including a description of the conditions constituting default or breach
of the Agreement and providing the Breaching Party a period of time of ten (10) days within which to
correct such conditions. If defined default or breach is not corrected within allotted number of days,
then the written Declaration of Default may be issued. Upon any termination or suspension of an
Agreement, CEl Engineering Associates, Inc. shall be paid for all work performed up to the date of
termination or suspension.

Termination or suspension of contract shall exist when services conducted and provided by CEl to the
date of termination are paid by Client and shall be deemed nonrefundable, at which time, control of
said provided services will be transferred to Client with no further obligation of CEI.

PROVIDED DATA

Any information or data provided by Owner or Owner’s representatives or by a third party as directed
by Owner or Owner's representative to CEl to be used as base or supplemental information or data to
the scope shall be considered reliable and CEI shall be held harmless to any errors or emission due
to its use.

SITE SAFETY OR CONTROL

In no form or fashion shall it be implied or assumed, unless expressively written into scope, that CEI
has or will be responsible for an Owner's or Contractor's control of the site nor will CEl dictate the
means and methods of the Owner, Contractor and Contractor's subcontractors regarding preparation
of, conducting, and the completion and closeout of construction, safety, and control of site.

All provisions under the heading "STANDARD TERMS AND CONDITIONS" shall survive termination or
completion of this agreement.

BENTONVILLE | DALLAS | FRESNO | HOUSTON | JACKSONVILLE | MINNEAPOLIS | PHILADELPHIA | PHOENIX
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City of Bentonville
Bentonville, AR/ Dave Peel Park
09-10-2020

VIl APPROVAL SIGNATURE AND AUTHORIZATION TO PROCEED
Execution of this document in all required locations shall form the entire Professional Services
Agreement between the Client and CEIl. This Proposal and Agreement shall be executed by both
parties, with both parties receiving a fully executed copy thereof. A copy of the executed Agreement
shall be equally binding as the original.

Inthe event that the Client issues a notice to proceed to CEl prior to the execution of this contract, the
Client acknowledges that the services rendered by CEl will be in accordance with the terms and
conditions contained in this proposal.

In the event that the Client instructs services on the contract/agreement to be on hold for a period
greater than forty-five days, Client acknowledges that CEl will not proceed until a new contract
between CEI and the client can be executed.

This proposal shall become null and void if signatures have not been obtained within forty-five days of
proposal date. If authorization to proceed is not given after the proposal has been executed said
agreement will become null and void within forty-five days of the date of the Client’s signature.

The following is the complete Contracting Entity (Client) name and address that is responsible for this
contract, its terms and conditions, and for payment of CEl invoices:

Contracting Entity Name (Client) include its business structure of INC, LLC, LP, etc.
Responsible for contract terms, conditions, obligations and payment

Complete mailing address for invoicing andfor receiving notification (Street / PO Box/ Suite number, if required)

City / State / Zip

Complete Phone Mumber

Signature - legally authorized to bind Print Name Title Date
Contracting Entity

Signature, CEl Engineering Associates, Inc. Print Name Title Date

7
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH CEI
ENGINEERING FOR PROFESSIONAL SURVEYING
SERVICES RELATED TO THE QUILT OF PARKS
PROJECT.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.
Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with CEI Engineering for survey services related to the Quilt of Parks Project, as set

forth in the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.
PASSED and APPROVED this day of , 2020.
APPROVED:
MAYOR
ATTEST:

CITY CLERK
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