THE CITY OF

D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Note — Due to health concerns related to COVID-19, some of all of the members of
the City Council, as well as City staff members, may attend this meeting by phone
or other remote means. Those who attend should observe the CDC recommen-
dations concerning hygiene, the use of masks or other facial coverings, and social
distancing (keeping at least 6 feet away from other persons present at the
meeting). No one should attend this meeting if they are experiencing any type of
illness involving a fever, sneezing or coughing, or shortness of breath. Those
attending the meeting in person may be screened before being allowed to enter by
having their temperature taken and by being asked a series of questions focusing
on possible exposure to COVID-19. Those wishing to make public comments who
cannot or do not want to attend the meeting may do so by email submitted to
cc.comments@bentonvillear.com by at least 4:00 p.m. on the day of the meeting
and those comments will be communicated to the members of the Council and the
Mayor. Accommodation has also been made to allow Bentonville citizens to make
“live” public comments orally in the event they cannot or do not feel comfortable
attending the meeting in person. To do so, please send an email indicating a desire
to make public comments remotely to cc.comments@bentonvillear.com by at least
1:00 p.m. on the day of the meeting and a reply email will be sent with instructions
about how your comments can be made. Making comments will require you to
register with your name, address, phone number and email address. The pre-
existing limitations (3 minutes) and procedures with respect to oral public
comments will still apply.

Regular City Council Meeting Tuesday, May 25, 2021 6:00 p.m.
Bentonville Community Center 1101 Southwest Citizens Circle
BCC Community Rooms

*If the public would like to attend virtually, please register at the following link
by 4:00 p.m. on May 25, 2021:
https://us02web.zoom.us/webinar/register/ WN_YHR{yf1fQ-WsKWh_oeF3Qw

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence - For our Military Forces

Roll Call

Approval of Minutes: May 11, 2021



AGENDA

1.

4a.

4b.

4c.

Proclamation presented to recognize “National Drug Court Month” in Bentonville,
Arkansas. (Page 6)

Information Presentation regarding Quilt of Parks Project. (Pages 7-8)

An ordinance accepting the annexation of certain territory to the City of
Bentonville, Arkansas, and making same a part of the City of Bentonville, and
assigning same to wards. (Trailblazer Annexation) (Pages 9-33)

Planning:

Property Line Adjustment: Lots 61 & 62 Lonesome Pond Addition,

2900 SW 14tk Street, PLA21-0017.
(Pages 37-40)
The Planning Commission voted 7-0, recommending approval.

A property line adjustment of existing Lot 1 and Lot 2 of Lonesome Pond Addition,
creating new Lot 61, (+/-1.33 acres) and Lot 62, (+/-2.20 acres) of Lonesome Pond
Addition.

Lot Split: Lot 6, Block 15 of Railroad Addition, 117 SE F Street, LS21-

0017.
(Pages 41-43)
The Planning Commission voted 7-0, recommending approval.

A Lot Split of existing Lot 4, Block 15, creating new Lot 6, (+/0.29 acres), Block 15
of Rail Road Addition. The plat dedicates a 15’ utility easement along SE F Street
as well as right-of-way along SE F Street per the Master Street Plan.

Residential Zoning District Amendments to R-2, R-3, and R-4 Districts.
(Pages 44-58)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan describes Medium Density Residential as townhouse
or duplex residential with a density of 8-12 units per acre. The proposed
amendment improves the alignment of the R-2 zoning district with the Medium
Density Residential land use classification.

The Future Land Use Plan describes High Density Residential as apartments and
condominiums 12 units per acre or higher. The proposed amendment retains R-4
aligning with the High Density Residential land use classification.

The R-3 zoning district may be appropriate in either the Medium Density or High

Density Residential land use classifications, depending on surrounding
conditions.
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4d.

4e.

4f.

The amendment also support the residential goal on page 55 of the Community
Plan: 1. Provide a variety of housing types that meet the spectrum of demands from
Bentonville’s diverse population.

Rezone: RC-2, Central Residential — Moderate Density to DN-4,
Downtown Mixed-Use Residential, 509 SE 6t! Street, RZ21-0026.

(Pages 59-66)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Downtown
Commercial. Downtown Commercial areas include traditional mixed-use
developments with a focus on design character and pedestrian access. Properties
in these areas should capitalize on pedestrian traffic and street life.

The Downtown Neighborhood Subarea Plan, Downtown Neighborhood
“Districts,” depicts this property in a mixed-use residential area.

Rezone: R-1, Single-Family Residential to DN-2, Downtown Medium
Density Residential, 604 Bella Vista Road, RZ21-0027.

(Pages 67-74)
The Planning Commission voted 7-0, recommending approval.

The Land Use Plan identifies this area and the surrounding area as Medium-
Density Residential. These areas support the DN-2, Downtown Medium-Density
Residential classification that allows for single and two-family homes midblock and
townhomes at the end of the block. This lot falls within the Priority Area 1,
Downtown Intensification. This area highlights reinvestment in urban
neighborhoods in and around Downtown Bentonville.

Rezone: R-1, Single-Family Residential to DN-2, Downtown Medium
Density Residential, 1202 NE Monroe Street, RZ21-0028.

(Pages 75-81)
The Planning Commission voted 7-0, recommending approval.

The Land Use Plan identifies this area and the surrounding area as Medium-
Density Residential. These areas support the DN-2, Downtown Medium-Density
Residential classification that allows for single and two-family homes midblock and
townhomes at the end of the block. This lot falls within the Priority Area 1,
Downtown Intensification. This area highlights reinvestment in urban
neighborhoods in and around Downtown Bentonville.

Additionally, Chapter 5, Neighborhoods and Housing, of the Community Plan
classifies this area as neighborhood transformation, where existing neighborhoods
are experiencing redevelopment due to several factors, including the age or
condition of housing, proximity to other amenities, or the cost of the land. Goals
within this section include providing various housing types to meet the spectrum
of demands from Bentonville’s diverse population. The intent is also to improve the
character of the existing neighborhoods and ensure that future neighborhoods
reflect a compatible and high level of design.
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4g.

4h.

Rezone: Downtown Mixed-Use Residential to Downtown Edge, 527 SE
6th Street, RZ21-0030.

(Pages 82-90)
The Planning Commission voted 7-0, recommending approval
The Future Land Use Plan identifies this area as Downtown Commercial.
Downtown Commercial areas include traditional mixed-use developments with a
focus on design character and pedestrian access. Properties in these areas should
capitalize on pedestrian traffic and street life. The Future Land Use Map and
Zoning District Alignment Policy identifies DC, DE, DN-4, and PUD as potentially
appropriate zoning districts within the Downtown Commercial Classification.

The property is located within Priority Area 1, Downtown Intensification, as
identified in Chapter 4 of the Land Use Plan. This area highlights reinvestment in
urban neighborhoods in and around Downtown Bentonville (pg. 44).

The Bentonville Community Plan designates this area as part of the Southeast
Downtown Neighborhood Plan Area, which identifies this parcel as appropriate for
the DN-4 zoning district.

General Plan Amendment: Residential Estate to General Commercial,
Mixed-Use Commercial, and High-Density Residential, 7048 Vaughn
Road, GPA21-0003.

(Pages 91-97)
The Planning Commission voted 7-0, recommending approval.

General Commercial areas include uses that serve both nearby residents and those
coming from other areas. Appropriate uses in these areas include retail,
restaurants, services, and offices. Vertical mixed-use developments are
encouraged and the impacts of parking should be minimized.

Mixed-Use Commercial areas include uses that provide goods and services to
nearby residents. It could include local retail, day-to-day services, and small
offices. Vertical mixed-use developments are encouraged, with upper floors
including offices, services, or residential uses. Parking should be designed not to
be detrimental to the character of the area.

High-Density areas include apartments, condominium buildings, senior housing
and special types of group living. These areas may also have integrated amenities
for residents, including local parks, community centers, and resident-oriented
commercial uses.

Appeal to a Planning Commission decision for a rezoning request by the Allen and
Veda Kinyon Trustees of land located at 342 SW D Street. A rezoning request from
R-1, Single-Family Residential to DN-2, Downtown Medium-Density Residential.
The Planning Commission voted 7-0 to recommend to the City Council that the
petition be denied and that said property not be rezoned from its present
classification of R-1, Single Family Residential to DN-2, Downtown Medium-
Density Residential. (Pages 98-104)

Appeal to a Planning Commission decision for a rezoning request by the Allen and
Veda Kinyon Trustees of land located at 403 SW E Street. A rezoning request from
R-1, Single-Family Residential to DN-2, Downtown Medium-Density Residential.
The Planning Commission voted 7-0 to recommend to the City Council that the
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10.

11.

petition be denied and that said property not be rezoned from its present
classification of R-1, Single Family Residential to DN-2, Downtown Medium-
Density Residential. (Pages 105-111)

Public hearing and ordinance vacating an Alley Right of Way at Lot 25 of W.A.
Burk's Addition (21-0008). (Pages 112-117)

Resolution setting a public hearing for June 8, 2021 for a Utility Easement
Vacation requested for 801 SW 41st Street, Eversole Addition (VAC21-0009).
(Pages 118-120)
Resolution setting a public hearing for June 8, 2021 for a Utility Easement
Vacation requested for 224 North Main Street, Bentonville Original (VAC21-0010).
(Pages 121-123)
Resolution authorizing the Mayor and City Clerk to execute a Lease between the
City of Bentonville, as Lessor and QWH Properties, LLC , or its assigns, as Lessee,
for a hangar site located at the Bentonville Municipal Airport. (Pages 124-134)

Ordinance requesting a Waiver of Bid to Henry Schein Medical in the amount of
$45,000.00 for the purchase of medical supplies for the ambulance service.
(Pages 135-138)



PROCLAMATION

2021 marks the 3214 anniversary of treatment courts; and
There are now more than 4,000 treatment courts nationwide; and

Treatment Courts are the cornerstone of justice reform sweeping the ;
nation; and

Treatment Courts have served over 1.5 million individuals; and

Treatment Courts are now recognized as the most successful criminal £
justice intervention in our nation’s history; and

City of Bentonville is in the 10t year of our DWI Court program, having
had 49 participants in the program and 24 graduates to date. The 3
graduates represent 600+ hours of treatment; and ]

Treatment Courts save an average of $6,000 for every individual they 3
serve; and ‘

Treatment Courts reduce crime and significantly improve substance
use treatment outcomes at less expense than any other criminal justice &
strategy; and

Treatment Courts improve education, employment, housing and
financial stability, promote family reunification, reduce foster care
placements and increase the rate of addicted mothers delivering babies =
who are fully drug free; and

Treatment Courts facilitate community-wide partnerships, bringing £
together public safety and public health professionals in the fight 3
against addiction and crime; and

Treatment Courts demonstrate that when one person rises out of
addiction and crime, we all rise.

NOW, THEREFORE, | Stephanie Orman, Mayor of the City of Bentonville do hereby 3
proclaim the month of May, 2021, as “National Drug Court Month" in the City of
Bentonville, Arkansas, in honor of the Treatment Courts, the team members and the 4§
participants who strive to address substance abuse and keep our City and citizens
safe.




THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

5/25/2021

Department Parks and Recreation
Submitted by David Wright, Parks and Recreation Director
Phone 479-464-7275

Item Type: (Cheek All Thar Apply)
| Budget Adjustment |:| Change Order Informational D Ordinance D Resolution E Bid Award
Recommendation/Suggested Action (Enter recomunendation in space below):
Information Presentation regarding Quilt of Parks Project.
Estimated Cost
Is this Item Budgeted? Lves Lo
If no, please explain how item will be funded (briefly explain in space below) :
West Central / ille, / :
7y 117 West Cmrtralr Avenue, Penton\ ille, AR 72712 'f‘
F ) Q www.bentonvillear.com F ) ’
- PLEASE RECYCLE -




THE CITY OF

D)

Memo

To: City Council, Mayor Orman

From: David Wrnight, Parks and Recreation Director

Date: May 13, 2021

Re: Informational Presentation regarding the Quilt of Parks Planning Process

As you may recall, in 2020 City Council approved the Quilt of Parks Master Plan. After
the approval, the Design Excellence Grant Program, allowed us to move forward for the
SD Plans, DD Plans, and Construction Documents. In addition, the Walton Family
Foundation awarded an additional grant for design for the A Street Promenade.

During the council meeting when we accepted the grant, I informed City Council there
would be additional opportunities for you to review the plans and hear updates on the
planning process. This presentation will allow our team to show you those updated
drawings and provide feedback and offer direction in discussions we are having with our
designers. Finally, we will be able to discuss project timelines.

If you have any questions regarding this item, please let me know. Please call me at
271.6813, or email: dwrighti@bentonvillear.com.




D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

May 25th, 2021

Department Administration
Submitted by Jim Wheeles
Phone (479) 271-3926

Item Type: (Cheek All Thar Appl,

)

| Budget Adjustment

[] change Order

[ informational

Ordinance

D Resolution

[ Bid Award

Recommendation/Suggested Action (Enter recomunendation in space below):

An ordinance accepting the annexation of certain territory to the City of Bentonville, Arkansas, and making

same a part of the City of Bentonville, and assigning same to wards. (Trailblazer Annexation)

Estimated Cost

$

_| Yes [_ No

Is this Item Budgeted?

If no, please explain how item will be funded (briefly explain in space below) :

%
(P

www.bentonvillear.com
PLEASE RECYCLE

%
1,




t City Limits

EXHIBIT "B"
Annexation

Trail Blazer

<o X/
o / 7%

.l
Nl

o
IIIII.

W*@” 1 inch = 517 feet
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ORDINANCE NO.

AN ORDINANCE ACCEPTING THE ANNEXATION OF CERTAIN TERRITORY TO
THE CITY OF BENTONVILLE, ARKANSAS, AND MAKING SAME A PART OF THE
CITY OF BENTONVILLE, AND ASSIGNING SAME TO WARDS.

WHEREAS, petition was filed with the County Clerk of Benton County, Arkansas by the
owner of the hereinafter described territory, Bentonville/Bella Vista Trailblazers Associations,
Inc., praying that said territory be annexed to, and made a part of the City of Bentonville, Arkansas,
and

WHEREAS, on the 18" day of March, 2021, the County Court of Benton County,
Arkansas, entered an amended order authorizing annexation pursuant to § 14-40-609 of the
Arkansas Code, finding that the petition met the requirements for annexation under that provision
and directed the Clerk to forward the order to the Mayor of the City of Bentonville; and

WHEREAS, the order entered by the County Judge provides that in order to accept the
annexation proposed by the petitioners, the City of Bentonville is also required to accept as part of
the territory to be annexed certain dedicated public roads and rights of way abutting or traversing
the property proposed to be annexed, the legal descriptions for which are included as an attachment
to the County Court’s order,

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BENTONVILLE, ARKANSAS:

Section 1. That the land described on the attached Exhibit “A,” which includes both the
territory sought to be annexed by the petitioners and the dedicated public roads and rights of way

abutting or traversing the property proposed to be annexed, is territory contiguous to and adjoining
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the City of Bentonville, Arkansas, and the petition to annex that property is hereby granted
and the property described in Exhibit “A” is hereby accepted as part of and annexed to and made
a part of the City of Bentonville.

Section 2. That the above-described territory shall be annexed to and made a part of Ward
1 of'the City of Bentonville, and the same shall henceforth be a part of said ward as fully as existing
parts of said ward.

Section 3. That the above described territory shall be zoned __A-1_, to be used in
accordance with City zoning laws and the laws of the State of Arkansas.

Section 4: That this ordinance shall become effective 30 days from its passage and

approval.
PASSED AND APPROVED THIS DAY OF May, 2021.
APPROVED:
HON. STEPHANIE ORMAN, Mayor
ATTEST:

HON. KIRBY ROMINES, City Clerk
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Trail Blazer ANNEXATION
EXHIBIT “A”

Part of the Southwest quarter of Section 17, Township 20 North, Range 30
West, Benton County, Arkansas, being described as follows:

Commencing at the Northwest Corner of the Northeast Quarter, of the
Southwest Quarter;

Thence South 02°34'03" West a distance of 930.36 feet to the point of
beginning.

Thence South 77°26'59" East a distance of 43.85 feet;
Thence South 53°30'11" East a distance of 394. 30 feet;
Thence South 31°09'57" East a distance of 209. 27 feet;
Thence South 74°40'14" East a distance of 39.80 feet;
Thence South 13°32'55" West a distance of 103.10 feet;
Thence South 17°46'54" West a distance of 23.87 feet;
Thence South 28°20'18" West a distance of 21.30 feet;
Thence South 42°19'23" West a distance of 37.90 feet;
Thence South 57°49'06" West a distance of 222.30 feet;
Thence South 63°52'34" West a distance of 63.26 feet;
Thence South 73°49'01" West a distance of 47.81 feet;
Thence South 78°31'16" West a distance of 153.10 feet;
Thence South 71°10'17" West a distance of 73.19 feet;
Thence South 57°13'22" West a distance of 94.88 feet;
Thence South 46°34'29" West a distance of 216.21 feet;
Thence South 32°15'43" West a distance of 69.95 feet;
Thence South 16°31'49" West a distance of 46.80 feet;
Thence South 03°29'02" West a distance of 305.19 feet;
Thence South 02°42'55" East a distance of 103.32 feet;
Thence South 06°52'08" East a distance of 166.39 feet;
Thence South 00°13'11" West a distance of 6.52 feet;
Thence North 87°22'51" West a distance of 185.54 feet;
Thence North 16°49'30" West a distance of 186.70 feet;
Thence North 44°10'56" West a distance of 81.56 feet;
Thence North 62°49'38" West a distance of 47.69 feet;
Thence North 20°01'44" West a distance of 128.14 feet;
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Thence North 34°56'01" West a distance of 169.76 feet;
Thence North 49°04'55" West a distance of 235.20 feet;
Thence North 63°07'11" West a distance of 203.24 feet;
Thence North 48°25'36" West a distance of 89.67 feet;
Thence North 21°47'23" West a distance of 179.40 feet;
Thence North 79°39'55" West a distance of 36.11 feet;
Thence North 02°58'30" East a distance of 366.03 feet;
Thence South 87°22'12" East a distance of 601.11 feet;
Thence North 03°29'44" East a distance of 20.00 feet;
Thence South 87°22'15" East a distance of 704.71 feet;
Thence North 02°28'20" East a distance of 374.07 feet;
Thence South 77°26'59" East a distance of 19.64 feet to the point of beginning.

ND

TRAIL BLAZER ANNEXATION
ROW To Be Maintained
Exhibit ‘A’

Part of the Southwest quarter of Section 17, Township 20 Nerth, Range 30
West, Benton County, Arkansas, being described as follows:

Commencing at the Northwest Corner of the Northeast Quarter, of the
Southwest Quarter;

Thence South 02°34'03" West a distance of 930.36;

Thence South 77°26'59" East a distance of 43.85 feet;

Thence South 53°30'11" East a distance of 394. 30 feet;

Thence South 31°09'57" East a distance of 209. 27 feet;

Thence South 74°40'14" East a distance of 39.80 feet to the point of beginning;

Thence S76°27'05"E, 40.00;
Thence S13°32'55"W, 104.58';
Thence $17°46'54"W, 29.04";
Thence $28°20'20"W, 29.90;
Thence $42°19'22"W, 48.25;
Thence $57°49'06"W, 229.86;
Thence $63°52'34"W, 68.86';
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Thence S73°49'01"W, 52.93";
Thence §78°31'16"W, 152.17";
Thence S71°10'17"W, 65.73';
Thence $57°13'22"W, 86.26";
Thence $46°34'29"W, 207.46";
Thence $32°15'43"W, 59.40';
Thence $16°31'49"W, 36.70';
Thence S03°29'02"W, 298.45";
Thence S02°42'55"E, 99.70;
Thence S06°52'08"E, 167.42';
Thence S00°13'19"W, 9.00';
Thence N89°46'41"W, 40.00';
Thence NO0°13'19"E, 6.52;
Thence N06°52'08"W, 166.39';
Thence N02°42'55"W, 103.32';
Thence N03°29'02"E, 305.19;
Thence N16°31'49"E, 46.80';
Thence N32°15'43"E, 69.95";
Thence N46°34'29"E, 216.21";
Thence N57°13'22"E, 94.88';
Thence N71°10'17"E, 73.19';
Thence N78°31'16"E, 153.10;
Thence N73°49'01"E, 47.81";
Thence N63°52'34"E, 63.26';
Thence N57°49'06"E, 222.30';
Thence N42°19'22"E, 37.90';
Thence N28°20'20"E, 21.30';
Thence N17°46'54"E, 23.87";
Thence N13°32'55"E, 103.10' to the point of beginning.
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IN THE MATTER OF ANNEXING TO THE CITY
OF BENTONVILLE, ARKANSAS CERTAIN TERRITORY

CONTIGUOUS TO SAID CITY NO. 2021-01
PETITION TO AMEND ANNEXATION ORDER

Come now the undetsigned petitioner, and state as follows:

1. On January 14, 2021, the Court entered an Order Authorizing Annexation
Pursuant to ACA § 14-40-609.

2, that since the entry of that order, it has been determined that the property to be
annexed was incorrectly described and depicted in the petition. Accordingly, no action on the
Court’s order has occurred in the Bentoville City Council.

3, That the correct legal description is attached as Exhibit A to this Petition and a
map showing the property is attached as Exhibit B.

4. That the revision to the legal description reduces the amount of property to be
annexed.

3. That after the revision to the legal description, Petitionets will still be 100% of the
property owners, the property will still be contiguous to and adjoining the present City of
Bentonville city limits, there will still be no enclaves created if this petition to amend is accepted,
and the schedule of services to be extended to the area by the City of Bentonville within three (3)
years after the date the annexation becomes final remains: “All properties annexed into the City
of Bentonville are provided with Police, Fire and EMS services. Additional services such as

water and sewer may be provided if readily available. Such services are provided in accordance
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with existing ordinances and terms of service, including but not limited to the payment of
required fees, the necessary permits, inspections and approvals.

6. That since the property to be annexed is being reduced, it is thought that the title
opinion and verification provided with the original petition are sufficient to support this petition
to amend.

WHEREFORE, Petitioner requests the Court enter an amended order revising the
property to be annexed, and for any other appropriate relief.

BENTONVILLE/BELLA VISTA

By:

ACKNOWLEDGMENT

State of Arkansas )
) 58,

County of Benton )
12t 7”&&%{_{, !
On this the ¥ day of , 2028, before me, the

undersigned officer, personally appeared Erin Rushing, known to me (or satisfactorily proven) to be
the person whose name is subscribed above and acknowledged and attested that it was executed for
the purposes therein apparent.

My Commission Expires:

R ———————

GINA NIDA
thansos

Benton County
My Commissian Explres 07-07-2026
Commission # 126982909
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rail Bla E

EXHIBIT “A”

Part of the Southwest quarter of Section 17, Township 20 North, Range 30
West, Benton County, Arkansas, being described as follows:

Commencing at the Northwest Corner of the Northeast Quarter, of the
Southwest Quarter;

Thence South 02°34'03" West a distance of 930.36 feet to the point of
beginning.

Thence South 77°26'59" East a distance of 43.85 feet;
Thence South 53°30'11" East a distance of 394. 30 feet;
Thence South 31°09'57" East a distance of 209. 27 feet;
Thence South 74°40'14" East a distance of 39.80 feet;
Thence South 13°32'55" West a distance of 103.10 feet;
Thence South 17°46'54" West a distance of 23.87 feet;
Thence South 28°20'18" West a distance of 21.30 feet;
Thence South 42°19'23" West a distance of 37.90 feet:
Thence South 57°49'06" West a distance of 222.30 feet;
Thence South 63°52'34" West a distance of 63.26 feet:
Thence South 73°49'01" West a distance of 47.81 feet;
Thence South 78°31'16" West a distance of 153.10 feet;
Thence South 71°10'17" West a distance of 73.19 feet;
Thence South 57°13'22" West a distance of 94.88 feet;
Thence South 46°34'29" West a distance of 216.21 feet;
Thence South 32°15'43" West a distance of 69.95 feet;
Thence South 16°31'49" West a distance of 46.80 feet;
Thence South 03°29'02" West a distance of 305.19 feet;
Thence South 02°42'55" East a distance of 103.32 feet;
Thence South 06°52'08" East a distance of 166.39 feet;
Thence South 00°13'11" West a distance of 6.52 feet;
Thence North 87°22'51" West a distance of 185.54 feet;
Thence North 16°49'30" West a distance of 186.70 feet;
Thence North 44°10'56" West a distance of 81.56 feet;
Thence North 62°49'38" West a distance of 47.69 feet;
Thence North 20°01'44" West a distance of 128.14 feet;
Thence North 34°56'01" West a distance of 169.76 feet;
Thence North 49°04'55" West a distance of 235.20 feet;
Thence North 63°07'11" West a distance of 203.24 feet;
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Thence North 48°25'36" West a distance of 89.67 feet;

Thence North 21°47'23" West a distance of 179.40 feet;

Thence North 79°39'55" West a distance of 36.11 feet;

Thence North 02°58'30" East a distance of 366.03 feet;

Thence South 87°22'12" East a distance of 601.11 feet;

Thence North 03°29'44" East a distance of 20.00 feet;

Thence South 87°22'15" East a distance of 704.71 feet;

Thence North 02°28'20" East a distance of 374.07 feet;

Thence South 77°26'59" East a distance of 19.64 feet to the point of beginning.
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Part of the Southwest quarter of Section 17, Township 20 North, Range 30
West, Benton County, Arkansas, being described as follows:

Commencing at the Northwest Corner of the Northeast Quarter, of the
Southwest Quarter;

Thence South 02°34'03" West a distance of 930.36;

Thence South 77°26'59" East a distance of 43.85 feet;

Thence South 53°30'11" East a distance of 394. 30 feet;

Thence South 31°09'57" East a distance of 209. 27 feet;

Thence South 74°40'14" East a distance of 39.80 feet to the point of beginning;

Thence S76°27'05"E, 40.00';
Thence $13°32'55"W, 104.58";
Thence S17°46'54"W, 29.04";
Thence §28°20'20"W, 29.90';
Thence §42°19'22"W, 48.25";
Thence §57°49'06"W, 229.86";
Thence S63°52'34"W, 68.86';
Thence $73°49'01"W, 52.93";
Thence §78°31'16"W, 152.17";
Thence §71°10'17"W, 65.73";
Thence §57°13'22"W, 86.26";
Thence $46°34'29"W, 207.46";
Thence §32°15'43"W, 59.40";
Thence S16°31'49"W, 36.70";
Thence S03°29'02"W, 298.45";
Thence S02°42'55"E, 99.70";
Thence S06°52'08"E, 167.42';
Thence S00°13'19"W, 9.00";
Thence N89°46'41"W, 40.00';
Thence N00°13'19"E, 6.52%
Thence N06°52'08"W, 166.39";
Thence N02°42'55"W, 103.32";
Thence N03°29'02"E, 305.19";
Thence N16°31'49"E, 46.80":
Thence N32°15'43"E, 69.95";
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Thence N46°34'29"E, 216.21";
Thence N57°13'22"E, 94.88";
Thence N71°10'17"E, 73.19";
Thence N78°31'16"E, 153.10";
Thence N73°49°'01"E, 47.81";
Thence N63°52'34"E, 63.26";
Thence N57°49'06"E, 222.30";
Thence N42°19'22"E, 37.90";
Thence N28°20'20"E, 21.30%;
Thence N17°46'54"E, 23.87";
Thence N13°32'55"E, 103.10" to the point of beginning.
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Brnmox Cowsme

wmammr STATE OF ARKANSAS wwommmim

BETSY HARRELL RECEIVED MAR 3 0 2021
CoUNTY CLERK & VOTER REGISTRAR PROBATE COURT CLERK
215 EasT CENTRAL, SUITE 217 CoUrTHOUSE, 102 N.E. “A” STREET
BenToNVILLE, AR 72712-5373 BENTONVILLE, AR 72712-5350
479-271-1013 479-271-5727
Fax: 479-271-1019 Fax: 479-271-171
March 22, 2021 2

““Honorable Stephanie Orman
City of Bentonville
1000 SW 14™ St
Bentonville, AR 72712

Re: In the Matter of Annexing to the City of Bentonville, Arkansas Certain
Territory Contiguous To Said City of Bentonville, Arkansas

Dear Mayor Orman:

The County has received and processed a proposed annexation pursuant to ACA § 14-40-
609 related to annexations by 100% of the property owners. [ am transmitting to vou a copy of
the documents relating to the proposed annexation for consideration by the Bentonville City
Council.

If your council and you approve the annexation, please ask your clerk or recorder to return
to me one (1) certified copy of the plat of the annexed property and one (1) certified copy of the
ordinance or resolution approving the annexation so that T can send those on to the Secretary of
State as required by the statute.

Please feel free to contact me if you have questions.

Sincerel

enc

ROGERS OFFICE ROGERS ARCHIVES SiLoaM SpRINGS OFFICE
2111 W. WaLnuT - 2111 W, WALNUT 707 8. LINCOLN
(479) 636-3727 (479) 636-1037 . 479-271-1013

Fax (479) 636-4922 Fax (479) 636-1053 Fax (479) 524-8534
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IN THE MATTER OF ANNEXING TO THE CITY
OF BENTONVILLE, ARKANSAS CERTAIN TERRITORY
CONTIGUOUS TO SAID CITY NO. 2021-01

AMENDED ORDER AUTHORIZING ANNEXATION PURSUANT TO ACA § 14-40-609

I, Barry Moehring, County Judge of Benton County, having reviewed the petition for
annexation, the verification of petition, and the Petition to Amend Annexation Order filed herein,
hereby find that the petition, as amended:

1) is in writing;

2) includes an attestation signed before a notary or notaries by the property owner or owners
of the relevant property or properties confirming their desire to be annexed;

3) includes an accurate description of the relevant property or properties, which is attached
to the Petition to Amend;

4) includes a letter o title opinion from a certified abstractor or title company verifying that
the petitioners are all owners of record of the relevant property or properlies;

5) includes a letter or verification from a certified surveyor ot engineer verifying that the
relevant property or properties are contiguous with the annexing city or town and that no
enclaves will be created if the property or properties are accepted by the city or town —
additionally a copy of the letter from the State of Arkansas GIS office approving the legal
description for the annexation was provided; and

6) includes a schedule of services of the annexing city or town that will be extended to the

2021 1991
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area within three (3) years after the date the annexation becomes final.

(7)  does not include in its description certain dedicated public roads and rights of way
abutting or traversing the property to be annexed, the legal descriptions for which are included
on the attached Exhibit “C” to this order, and any acceptance of this annexation by the City of
Bentonville is required to include acceptance of the property described in Exhibit “C” to this
order or the resolution or ordinance accepting such annexation will not be confirmed by the

Court.

The County Clerk is directed to forward a copy of this order and the related Petition to

the Mayor of the City of Bentonville.

HON. BARRY MQEHRIN(, County Judge

Date

2021.1992
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FHLED
2071 MAR 18 PM 2: 33
AMENDMENT TO VERIFICATION OF PETITON FOR ANN : 3
PURSUANT TO ACA § 14-40-609 FOR CASE NO. 2021-

1

We, Betsy Harrell, County Clerk of Benton County, and Roderick Grieve, County Assessor
of Benton County, attest as follows:

Our offices have received the attached petition to amend the annexation order in Case 2021-
01. The file has been reviewed and all previous matter attested to by us herein remain correct and
there is no reason an amended order should not be entered.

We note that the reduced legal description in from the Petition to Amend does not include

in its description certain dedicated public roads and rights of way abutting or traversing the

property to be annexed, the legal descriptions for which are included on the attached Exhibit “C.”

GR¥EVE, County Assessor
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IN THE MATTER OF ANNEXING TO THE CITY
OF BENTONVILLE, ARKANSAS CERTAIN TERRITORY
CONTIGUOUS TO SAID CITY NO. 2021-01

PETITION TO AMEND ANNEXATION ORDER

Come now the undersigned petitioner, and state as follows:

1. On January 14, 2021, the Court entered an Order Authorizing Annexation
Pursuant to ACA § 14-40-609.

2, that since the entry of that order, it has been determined that the property to be
annexed was incorrectly described and depicted in the petition. Accordingly, no action on the
Court’s order has occurred in the Bentoville City Council.

3. That the correct legal description is attached as Exhibit A to this Petition and a
map showing the property is attached as Exhibit B,

4, That the revision to the legal description reduces the amount of property to be
annexed.

5. That after the revision to the legal description, Petitioners will still be 100% of the
property owners, the property will still be contiguous to and adjoining the present City of
Bentonville city limits, there will still be no enclaves created if this petition to amend is accepted,
and the schedule of services to be extended to the area by the City of Bentonville within three (3)
years after the date the annexation becomes final remains: “All properties annexed into the City
of Bentonville are provided with Police, Fire and EMS services. Additional services such as

water and sewer may be provided if readily available. Such services are provided in accordance
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with existing ordinances and terms of service, including but not limited to r"qg;:ﬁﬁ?meml"f 214
required fees, the necessary permits, inspections and approvals, :

6, That since the property to be annexed is being reduced, it is thought that the title
opinion and verification provided with the original petition are sufficient to support this petition
to amend,

WHEREFORE, Petitioner requests the Court enter an amended order revising the

property to be annexed, and for any other appropriate relief.

BENTONVILLE/BELLA VISTA
T

By:. E

ACKNOWLEDGMENT

State of Arkansas

ss.
County of Benton )

‘z/f{ 1
On this the 12:#\' day of W%/ » 2028, before me, the

undersigned officer, personally appeared Erin Rushing, known to me (or satisfactorily proven) to be
the person whose name is subscribed above and acknowledged and attested that it was executed for
the purposes therein apparent.

My Commission Expires:

Ismc County i

My Commission Explres 07-07-2026
Commisslon # 12698299
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EXHIBIT “A” ¢d

C
v

Part of the Southwest quarter of Section 17, Township 20 North, Range 30
West, Benton County, Arkansas, being described as follows:

Commencing at the Northwest Corner of the Northeast Quarter, of the
Southwest Quarter;

Thence South 02°34'03" West a distance of 930.36 feet to the point of
beginning.

Thence South 77°26'59" East a distance of 43.85 feet;
Thence South 53°30'11" East a distance of 394. 30 feet;
Thence South 31°09'57" East a distance of 209, 27 feet;
Thence South 74°40'14" East a distance of 39.80 feet:
Thence South 13°32'55" West a distance of 103.10 feet;
Thence South 17°46'54" West a distance of 23.87 feet;
Thence South 28°20'18" West a distance of 21.30 feet;
Thence South 42°19'23" West a distance of 37.90 feet;
Thence South 57°49'06" West a distance of 222.30 feet;
Thence South 63°52'34" West a distance of 63.26 feet;
Thence South 73°49'01" West a distance of 47.81 feet;
Thence South 78°31'16" West a distance of 153.10 feet:
Thence South 71°10'17" West a distance of 73.19 feet;
Thence South 57°13'22" West a distance of 94.88 feet;
Thence South 46°34'29" West a distance of 216.21 feet;
Thence South 32°15'43" West a distance of 69.95 feet;
Thence South 16°31'49" West a distance of 46.80 feet;
Thence South 03°29'02" West a distance of 305.19 feet;
Thence South 02°42'55" East a distance of 103.32 feet;
Thence South 06°52'08" East a distance of 166.39 feet;
Thence South 00°13'11" West a distance of 6.52 feet;
Thence North 87°22'51" West a distance of 185.54 feet;
Thence North 16°49'30" West a distance of 186.70 feet;
Thence North 44°10'56" West a distance of 81.56 feet;
Thence North 62°49'38" West a distance of 47.69 feet;
Thence North 20°01'44" West a distance of 128.14 feet;
Thence North 34°56'01" West a distance of 169.76 feet;
Thence North 49°04'55" West a distance of 235.20 feet;
Thence North 63°07'11" West a distance of 203.24 feet;
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Thence North 48°25'36" West a distance of 89.67 feet; i
Thence North 21°47'23" West a distance of 179.40 feet; 408,
Thence North 79°39'55" West a distance of 36.11 feet; o
Thence North 02°58'30" East a distance of 366.03 feet;

Thence South 87°22'12" East a distance of 601.11 feet;

Thence North 03°29'44" East a distance of 20.00 feet;

Thence South 87°22'15" East a distance of 704.71 feet;

Thence North 02°28'20" East a distance of 374.07 feet:

Thence South 77°26'59" East a distance of 19.64 feet to the point of beginning.
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Part of the Southwest quarter of Section 17, Township 20 North, Range 30

West, Benton County, Arkansas, being described as follows:

Commencing at the Northwest Corner of the Northeast Quarter, of the

Southwest Quarter;

Thence South 02°34'03" West a distance of 930.36;
Thence South 77°26'59" East a distance of 43.85 feet;
Thence South 53°30'11" East a distance of 394. 30 feet;
Thence South 31°09'57" East a distance of 209. 27 feet;

Thence South 74°40'14" East a distance of 39.80 feet to the point of beginning;

Thence §76°27'05"E, 40.00';
Thence §S13°32'55"W, 104.58';
Thence §17°46'54"W, 29.04";
Thence S28°20'20"W, 29.90";
Thence S42°19'22"W, 48.25";
Thence §57°49'06"W, 229.86";
Thence 563°52'34"W, 68.86";
Thence S73°49'01"W, 52.93";
Thence S78°31'16"W, 152.17;
Thence §71°10'17"W, 65.73";
Thence S57°13'22"W, 86.26";
Thence S46°34'29"W, 207.46";
Thence S32°15'43"W, 59.40";
Thence $16°31'49"W, 36.70";
Thence S03°29'02"W, 298.45"%
Thence S02°42'55"E, 99.70";
Thence S06°52'08"E, 167.42';
Thence 500°13'19"W, 9.00';
Thence N89°46'41"W, 40.00';
Thence N00°13'19"E, 6.52;
Thence N06°52'08"W, 166.39";
Thence N02°42'55"W, 103.32"
Thence N03°29'02"E, 305.19";
Thence N16°31'49"E, 46.80";
Thence N32°15'43"E, 69.95';
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Thence N46°34'29"E, 216.21%; o & b

Thence N57°13'22"E, 94.88"; BENT!
Thence N71°10'17"E, 73.19";

Thence N78°31'16"E, 153.10";

Thence N73°49'01"E, 47.81";

Thence N63°52'34"E, 63.26";

Thence N57°49'06"E, 222.30';

Thence N42°19'22"E, 37.90";

Thence N28°20'20"E, 21.30';

Thence N17°46'54"E, 23.87";

Thence N13°32'55"E, 103.10' to the point of beginning.
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Pomd City Council Agenda Items

a.

For City Council Meeting of May 25, 2021
From the May 18, 2021 Planning Commission Meeting

Property Line Adjustment: Lots 61 & 62 Lonesome Pond Addition, 2900
SW 14t Street, PLA21-0017.

The Planning Commission voted 7-0, recommending approval.
A property line adjustment of existing Lot 1 and Lot 2 of Lonesome Pond Addition,

creating new Lot 61, (+/-1.33 acres) and Lot 62, (+/-2.20 acres) of Lonesome Pond
Addition.

. Lot Split: Lot 6, Block 15 of Railroad Addition, 117 SE F Street, LS21-

0017.
The Planning Commission voted 7-0, recommending approval.

A Lot Split of existing Lot 4, Block 15, creating new Lot 6, (+/0.29 acres), Block 15
of Rail Road Addition. The plat dedicates a 15’ utility easement along SE F Street as
well as right-of-way along SE F Street per the Master Street Plan.

Residential Zoning District Amendments to R-2, R-3, and R-4 Districts.

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan describes Medium Density Residential as townhouse
or duplex residential with a density of 8-12 units per acre. The proposed
amendment improves the alignment of the R-2 zoning district with the Medium
Density Residential land use classification.

The Future Land Use Plan describes High Density Residential as apartments
and condominiums 12 units per acre or higher. The proposed amendment
retains R-4 aligning with the High Density Residential land use classification.

The R-3 zoning district may be appropriate in either the Medium Density or
High Density Residential land use classifications, depending on surrounding
conditions.

The amendment also support the residential goal on page 55 of the Community

Plan: 1. Provide a variety of housing types that meet the spectrum of demands
from Bentonville’s diverse population.

~ 34~



d. Rezone: RC-2, Central Residential - Moderate Density to DN-4,

Downtown Mixed-Use Residential, 509 SE 6th Street, RZ21-0026.
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Downtown
Commercial. Downtown Commercial areas include traditional mixed-use
developments with a focus on design character and pedestrian access. Properties in
these areas should capitalize on pedestrian traffic and street life.

The Downtown Neighborhood Subarea Plan, Downtown Neighborhood
“Districts,” depicts this property in a mixed-use residential area.

. Rezone: R-1, Single-Family Residential to DN-2, Downtown Medium
Density Residential, 604 Bella Vista Road, RZ21-0027.

The Planning Commission voted 7-0, recommending approval.

The Land Use Plan identifies this area and the surrounding area as Medium-Density
Residential. These areas support the DN-2, Downtown Medium-Density Residential
classification that allows for single and two-family homes midblock and townhomes
at the end of the block. This lot falls within the Priority Area 1, Downtown
Intensification. This area highlights reinvestment in urban neighborhoods in and
around Downtown Bentonville.

Rezone: R-1, Single-Family Residential to DN-2, Downtown Medium
Density Residential, 1202 NE Monroe Street, RZ21-0028.

The Planning Commission voted 7-0, recommending approval.

The Land Use Plan identifies this area and the surrounding area as Medium-Density
Residential. These areas support the DN-2, Downtown Medium-Density Residential
classification that allows for single and two-family homes midblock and townhomes
at the end of the block. This lot falls within the Priority Area 1, Downtown
Intensification. This area highlights reinvestment in urban neighborhoods in and
around Downtown Bentonville.

Additionally, Chapter 5, Neighborhoods and Housing, of the Community Plan
classifies this area as neighborhood transformation, where existing neighborhoods
are experiencing redevelopment due to several factors, including the age or
condition of housing, proximity to other amenities, or the cost of the land. Goals
within this section include providing various housing types to meet the spectrum of
demands from Bentonville’s diverse population. The intent is also to improve the
character of the existing neighborhoods and ensure that future neighborhoods
reflect a compatible and high level of design.

. Rezone: Downtown Mixed-Use Residential to Downtown Edge, 527 SE
6th Street, RZ21-0030.

The Planning Commission voted 7-0, recommending approval
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The Future Land Use Plan identifies this area as Downtown Commercial. Downtown
Commercial areas include traditional mixed-use developments with a focus on
design character and pedestrian access. Properties in these areas should capitalize
on pedestrian traffic and street life. The Future Land Use Map and Zoning District
Alignment Policy identifies DC, DE, DN-4, and PUD as potentially appropriate
zoning districts within the Downtown Commercial Classification.

The property is located within Priority Area 1, Downtown Intensification, as
identified in Chapter 4 of the Land Use Plan. This area highlights reinvestment in
urban neighborhoods in and around Downtown Bentonville (pg. 44).

The Bentonville Community Plan designates this area as part of the Southeast
Downtown Neighborhood Plan Area, which identifies this parcel as appropriate for
the DN-4 zoning district.

General Plan Amendment: Residential Estate to General Commercial,
Mixed-Use Commercial, and High-Density Residential, 7048 Vaughn
Road, GPA21-0003.

The Planning Commission voted 7-0, recommending approval.

General Commercial areas include uses that serve both nearby residents and those
coming from other areas. Appropriate uses in these areas include retail,
restaurants, services, and offices. Vertical mixed-use developments are encouraged
and the impacts of parking should be minimized.

Mixed-Use Commercial areas include uses that provide goods and services to nearby
residents. It could include local retail, day-to-day services, and small offices. Vertical
mixed-use developments are encouraged, with upper floors including offices,
services, or residential uses. Parking should be designed not to be detrimental to
the character of the area.

High-Density areas include apartments, condominium buildings, senior housing
and special types of group living. These areas may also have integrated amenities
for residents, including local parks, community centers, and resident-oriented
commercial uses.
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOTS
61 & 62, LONESOME POND ADDITION TO THE CITY OF BENTONVILLE,
ARKANSAS (PROJECT NUMBER: PLA21-0017).

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville
Municipal Code, the property line adjustment of Lots 61 & 62, Lonesome Pond Addition, of the City of
Bentonville, Benton County, Arkansas was submitted to the Bentonville Planning Commission on May 18,

2021; and,
WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on
the date stated and at other times, and voted to recommend the approval of said property line adjustment to

the City Council; and,

WHEREAS, the property line adjustment of real property as described herein has been submitted
to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of

the opinion that said property line adjustment should be approved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the property line adjustment of Lots 61 & 62, Lonesome Pond Addition, to the City

of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence

the acceptance of said property line adjustment by certifying said acceptance on the approved property line

adjustment.
PASSED AND APPROVED this day of ,2021.
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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D Pending Planning Commission Items
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1 inch = 100 feet

LS521-0017
LOT SPLIT
RAILROAD ADDITION
PART OF LOT 4 CREATING LOT 6 BLOCK 15

THE CITY OF

BENTONVILLE
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 6, BLOCK 15 OF
RAILROAD ADDITION TO THE CITY OF BENTONVILLE, ARKANSAS
(PROJECT NUMBER: 1.§21-0017).

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville
Municipal Code, the lot split of Lot 6, Block 15 of Railroad Addition, Benton County, Arkansas, was

submitted to the Bentonville Planning Commission on May 18, 2021; and,
WHEREAS, said lot split is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated, and

at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section_1: That the lot split of Lot 6, Block 15 of Railroad Addition to the City of Bentonville,

Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of ,2021.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk

~ 43 ~



ORDINANCE STAFF REPORT

Amendments to R-2, R-3 and R-4 Districts

w PC Date: 5/18/2021

Reviewer: Shelli Kerr, AICP, Comprehensive Planning Manager
Type Amendment
Code Impacted Zoning Code
Section(s) Art. 401 Zoning Regulations

Background

On February 11, 2020 with Ordinance No. 2020-38, City Council approved an ordinance removing
density maximum regulations in residential zoning districts. As a result, the R-3 and R-4 are duplicative
with the same bulk and area regulations, minimum setbacks, maximum height and allowable land uses,
with just two differences:

e The minimum lot width for two-family uses is 70”7 in R-3 and 65” in R-4, a 5° difference.
¢ A ncighborhood park is allowed in R-3 but not in R-4.

To address the issue, Planning Commission reviewed a proposal on March 16, 2021 to consolidate the
R-3 and R-4 districts. At that meeting, public hearing comments suggested that this consolidation would
result in Bentonville unable to accommodate a variety of housing types; eliminating a zoning district
specific to small-scale multifamily housing. This housing type, often referred to as the “missing middle™,
includes four-plexes and cottage style developments. The zoning code currently does not provide a
rcasonable means of developing the housing types promoted in the Community Plan and needed to
address Bentonville’s increasing housing demand and affordability issues. Examples of the “missing

middle” housing types are shown below.

b —  Missing Middle Housing

oFTICos

City of Bentonville, Arkansas | Community Development
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ORDINANCE STAFF REPORT

Proposed Changes

Staff recommends the following to accommodate a variety of housing types by amending the R-2 district
to allow for smaller lots; R-3 district to allow for small-scale multifamily; and the R-4 district to achieve

higher densities.
R-1 LOW DENSITY SINGLE-FAMILY RESIDENTIAL
Effect:

o Title change is more descriptive with a reference to density as used in the land use plan.

R-2 MEDIUM DENSITY TWO FAMILY AND TOWNHOME

RESIDENTIAL
Lot and Area Standards:
: Max. lot coverage
. Building type Min. lot area Min. lqnd are.a/ Min. lot l l
District dwelling unit . Interior Exterior
(sq. ft.) width
(sq. ft.) lot lot
Single-family 5.000 - 50 40% 45%
Two-family 5.000 - 507 50% 55%
R-2 Townhouse unit 2.000 - 200 - -
Townhouse structure 6.000 2,000 60 65% 70%
All others not listed 6,000 6,000 60’ 40% 45%
Effect:

o Aligns with the Medium Density Land Use classification.
o Allows for smaller lot sizes.

o Title change clearly identifies the primary uses atlowed in the district and is more descriptive
with a reference to density as used in the land use plan.

o [ncreases the maximum gross density from 14 units/acre to 21 units/acre.

City of Bentonville, Arkansas | Community Development
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ORDINANCE STAFF REPORT

R-3 MEDIUM-HIGH MEBIEM DENSITY MULTIFAMILY RESIDENTIAL

Lot and Area Standards:
in 1 Min. land area / Max. lot coverage
District | Buildingtype | Min-lotarea | "o o mit | Min Tot width . .
(sq. ft.) Interior lot Exterior lot
(sq. ft.)
Single-family 5.000 50° 10% 15%
Two-family 5,000 50° 50% 55%
Townhouse unit 2.000 208 - -
R-3 STT;’HV‘LTH‘;“SE 6.000 2,000 60" 65% 70%
Multi-family 6.000 1.500 60° 65% 70%
ﬁ:{e‘;ﬂle“ not 10,000 - 100° 50% 55%

Add a neighborhood park as an allowed use.

Effect:

Clear differences from the R-4 High Density district, addressing the current issue of their
similarity.

Creates a district specific for the “missing middle” housing concerns by accommodating
multiplexes.

Creates a transitionad district that could be acceptable tn both Medium Density and High Density
Land Use classifications, depending on other conditions in the surrounding area.

Increases the lot coverage for multi-family, making it consistent with townhouses.
Allows for smaller lot sizes.

Increases the land area per dwelling unit requirement for multifomily to redice the number of
units that could be accommodated, further designating the district for “missing middle” housing.

Title change clearly identifies the primary use allowed in the district.

Redces the maximum gross density from 54 units/acre to 29 units/acre.
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ORDINANCE STAFF REPORT

R-4 HIGH DENSITY MULTIFAMILY RESIDENTIAL

Lot and Area Standards:
: Max. lot coverage
oy . Min. land area
Building t
Diistrict gl e e R _ _
(sq. ft.) (sq. 1) Interior lot | Exterior lot
Two-family 5.000 - 50° 50% 55%
Townhouse unit 2.000 - 20 - -
R-4 zﬁuvi];lhn‘;“se 6.000 2.000 60 65% 0%
Multi-family 10,000 800 100” 50% 55%
ﬁie%mers not 10,000 S 100° 50% 55%
Minimum Setback Standards:
. o Side
District Building type Front T Extorior Rear
10°,30° when
R-4 All 20 adjacent to 207 25°
single-family

Maximum Height: Increase from 40° to 50°.

Land Use: Remove single family as an allowed use.

Effect:

o Allows for smaller lot sizes, but eliminates single-family uses in order to function as a high

density residential district.

o Allows for taller structures, with same height maximum as the DN-4 Downtown Mixed Use

Residential district.

o Title change clearly identifies the primary land use allowed in the district.

o Requires an increased setback when adjacent to single-family uses, n addition fo the existing

opdque screen requirements between multifamily and single-family uses.

o Maintains the maximum gross density of 54 units/acre and allows taller structures.

City of Bentonville, Arkansas | Community Development
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ORDINANCE STAFF REPORT

Relationship to the Community Plan

The Future Land Use Plan describes Medium Density
Residential as townhouse or duplex residential with a
density of 8-12 units per acre. The proposed amendment
improves the alignment of the R-2 zoning district with the
Medium Density Residential land use classification.

The Future Land Use Plan describes High Density
Residential as apartments and condominiums 12 units per
acre or higher. The proposed amendment retains R-4
aligning with the High Density Residential land use
classification.

High-Density Residential
H

The R-3 zoning district may be appropriate in cither the
Medium Density or High Density Residential land use

classifications, depending on surrounding conditions.

The amendment also support the residential goal on page 55 of the Community
Plan: 1. Provide a variety of housing types that meet the spectrum of demands from Bentonville's
diverse population.

Impact on Existing Properties

e R-2: Propertics currently zoned R-2 would not be negatively impacted with the proposed
changes. In fact, since lot sizes and widths are smaller, it may provide more flexibility in
developing those propertics.

¢ R-3: Properties currently zoned R-3 (90 properties) should not be negatively impacted for single-
family, two-family or townhomes. However, those properties wishing to develop as multifamily
may be impacted since the land area per unit requirement is higher. However, required lot sizes
decreased while lot coverage inereased. This may accommodate the adjustment in land area per
unit requirements.

Properties developed prior to the removal of density requirements would have only been allowed
to develop at a density of 12 units per acre, which is significantly below what would be allowed
under the proposed regulations. Five properties have been rezoned to R-3 since the density
requirement was removed, therefore, they may be impacted slightly more by the proposed
changes.

e R-4: Propertics currently zoned R-4 (13 properties) should not be negatively impacted by the
proposed changes. The proposed regulations allow smaller lots and an additional 10” of height
which should assist in improving the ability to reach the gross maximum densities available in
the R-4 district. However, those adjacent to single-family will have to accommodate a larger
setback.

Recommendation

Staff recommends approval of the proposed amendments.

City of Bentonville, Arkansas | Community Development
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SECTION 1: AMENDMENT “Sec 401.02 Classification Of Districts” of the
Bentonville Municipal Code is hereby amended as follows:

AMENDMENT
Sec 401.02 Classification Of Districts

This chapter classifies and regulates the use of land, buildings, and structures within the city
limits of Bentonville, Arkansas as hereinafter set forth. For the purpose of promoting the
health, safety, and welfare of the inhabitants by dividing the city into zones and regulating
therein the use of the land and the use and size of buildings as to height and number of stories,
the coverage of land by buildings, the size of yards and open spaces, density of population and
location of buildings. Zoning districts shall be designated as follows:

(a) Agricultural (4) districts.
(1) A-1, Agricultural
(b} Residential (R) districts.
(1) R-E, Residential Estate
(2) R-1, Low Density Single Family Residential
(3) R-2, Medium Density Puples-and-Patto-Home-Two Family and Townhome
Residential
(4) R-3, Medium-High Density Multifamily Residential
(5) R-4, High Density Multifamily Residential
(6) R-MH, Manufactured Home Residential
(7) R-ZL, Zero Lot Line
(8) R-O, Residential Office
(9) R-C2, Central Residential - Moderate Density
(10) R-C3, Central Residential - High Density
(¢} Downtown Neighborhood (DN) districts.
(1) DN-1, Downtown Low-Density Residential
(2) DN-2, Downtown Medium-Density Residential
(3) DN-3, Downtown High Density Residential
(4) DN-4, Downtown Mixed-Use Residential
(d)y Commercial (C) districts.
(1) C-1, Neighborhood Commercial
(2) C-2, General Commercial
(3) C-3, Central Commercial
(e} Downtown (D) districts.
(1) DC, Downtown Core
(2) DE, Downtown Edge
() Industrial (1) districts.
(1) I-1, Light Industrial
(2) 12, Heavy Industrial

Page 1
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(g) Planned development districts.
(1) PUD, Planned Unit Development
(2) PRD, Planned Residential Development
(h) Overlay districts.
(1) Municipal Airport Overlay District
(2) Northwest Arkansas Regional (XNA) Airport Overlay District

(Code 1994; Ord. No. 99-20, § 1, 2-9-1999; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No.
2006-33, § 1; Ord. No. 2009-50, § 4; Ord. No. 2009-111, § 1; Ord. No. 2012-58, § 2, 7-24-
2012; Ord. No. 2016-141, § 2, 10-11-2016; Ord. No. 2018-62, § 6, 3-27-2018)

SECTION 2: AMENDMENT “Sec 401.07 Residential (R) Districts
Regulations” of the Bentonville Municipal Code is hereby amended as follows:

AMENDMENT

Sec 401.07 Residential (R) Districts Regulations

(a) Description and purpose.

(1) Residential districts generally. The target goal of the residential districts is to
provide sound, safe, economical, and innovative housing solutions for all
citizens of Bentonville. Specific goals of residential districts include:

a. Provisions of adequate space at appropriate locations necessary to
create an appropriate mix of housing alternatives for people of all
lifestyles;

b. Consideration to site selection and variety of choice;

¢. Prevention of congestion as much as possible by regulating
population density, activity intensity and extent of building bulk in
relation to area land use;

d. Control of structure height to provide light and air access through
windows; and

e. Promotion of desirable land use and development in order to protect
district character and to conserve land and building value.

(2) R-E, Residential Estate purpose. The R-E district is an extremely low density
residential district designed to provide for maximum privacy through the use
of open spaces, permit the keeping of animals, specifically approved by the
planning commission, promote scenic attraction, expand and promote
residential alternatives and encourage the development of residential areas
most protective of the environment.

(3) R-1, Low Density Single-fumily Residential purpose. The R-1 district serves
low density developments in which housing is generally of the highest value
and where strict separation of land uses is desired. Since R-1 districts are

Page 2
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separated from all commercial and industrial activity, access to connecting
traffic arteries is essential.

(4) R-2, Medium Density Buplex-andPatio-Hene-Two Family and Townhome
Residential purpose. The R-2 district encourages the basic land use restrictions
as the R-1 district. It permits slightly higher density than the R-1 district, with
residential and related uses separated from commercial and industrial activity.

a. Such a district shall encourage and maintain duplex and patio home
development at appropriate locations.

b. The R-2 district should provide areas for the development of two-
family residential structures, attached or detached. The district may be
located in developed areas or undeveloped areas of the city where an
environment compatible with moderate density residential
development can be established. Such a district can also be located in
medium density areas where conversion may facilitate their
continuation as a desirable area.

(5) R-3, Medium-Hich Density Multifumily Residential purpose. The R-3 district
is established to provide suitable areas for medium density residential
development. Such units would be located in areas where adequate city
facilities existed prior to development or would be provided in conjunction
with development, and where a suitable environment for medium density
residential development would be available. Such districts could be used as
buffer or transitional zones between incompatible development districts.
Within this district, zero lot line and townhouses are allowed.

(6) R-4, High Density Multifumily Residential purpose. The R-4 district is
established in order to provide high-density residential development. This area
could exist in the older sections and newer developed areas of town. Such a
district may be developed adjacent to, or in conjunction with neighborhood
commercial or shopping center development. Adequate public utilities and
services shall exist prior to or be provided in conjunction with development.
Such a district may exist as a buffer zone between single-family and non-
compatible use districts. Within this district, buildings, structures or uses
having commercial characteristics and not planned as a main part of the total
development shall be excluded.

(7) R-MH, Manufactured Home Residential purpose. The R-MH district is
established to allow and encourage the development of single-family
manufactured home subdivisions, manufactured home parks, or placement of
manufactured homes on individual lots in a suitable environment.

(8) R-ZL, Zero Lot Line Residential purpose. The R-ZL district is a moderate
density residential district designed to permit and encourage the development
of a variety of dwelling types including " zero lot line" units suitable for a low
cost per unit development. To be approved, an R-ZL district must be efficient
in the use of land and utilities. It should be considered compatible with other
residential uses and may be used to create a transition from purely residential
districts to medium and high-density residential zones.

(9) R-O, Residential Office purpose. The R-O district is designed primarily to

Page 3
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provide area for offices without limitation to the nature or size of the office,
together with community facilities and compatible residential uses. It is further
the intent of this district to establish a transition area where the continuation of
residential activity is no longer practical between residential and nonresidential
uses.

(10) R-C2, Central Residential—Moderate Density purpose. The R-C2 district is
established to provide moderate density residential development and
redevelopment in that area generally referred to as "Downtown”, primarily
those residential areas beyond the town square and beyond the commercial
corridors of SW A Street and S Main Street. The purpose of the district is to
stabilize and improve existing residential neighborhoods, encourage infill of
available lands, provide a choice of housing types and locations for a variety
of lifestyles and economic levels, and encourage traditional urban design. This
district is appropriate as a buffer or transitional zone between single-family
and higher density residential or commercial districts.

(11) R-C3, Central Residential—High Density purpose. The R-C3 district is
established to provide high density residential development and
redevelopment in that area generally referred to as "Downtown", primarily the
areas surrounding the town square and along the commercial corridors of SW
A Street and S Main Street. The purpose of the district is to stabilize and
improve existing residential neighborhoods, encourage infill of available
lands, provide a choice of housing types and locations for a variety of
lifestyles and economic levels, and encourage traditional urban design.

(b} Residential (R) districts lot and area standards.
(1) Standards. The table below establishes minimum residential lot and area

standards.
RESIDENTIAL (R) DISTRICTS
LOT AND AREA STANDARDS
Min. Max. lot coverage
Min. Lot Land
Distr  Building arf]:I; (SO area/  Minimum ) ]
it type 4 Dwelli  lot width | nterior [Exterior/co
ft.) ng unit lot rner lot
(sq. ft.)

R-E [All 5100 2 -- 100 10% 15%

acres)

R-1 |All 6,000 - 60' 40% 45%
Single- 008 iy o 0
family 5.000 B el 40% 45%

: 7060 T 0 9
Two-family 5 000 -- Fo+50' 50% 55%
Page 4
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R-2 | Townhouse | 3-880 _ 3020’ . _
- unit 2.000
Townhouse | 9680 | 3868 s i i
- structure 6,000 2.000 e B T
Allothers 1 ¢ 005 | 6,000 60" 40% 45%
not listed
Single- ;006 12y 0 )
family 5,000 B 650 e 4%
Two-family 5’000 - 50 50% 55%
Townhouse | 2566 ' 3yt
- unit 2.000 B =20 - B
RS [ Towan 7500 | 2566
OW Ouse * ¥ 1 i 0, 0,
- structure 6,000 2.000 60 Gyl L
Multi- HRHE6 ] £ o 0
family 6.000 1.500 0060 | 58%.65% | 55%.10%
Allothers |6 50 | 100 50% 55%
not listed
£ £-080 - o 4684 4G
Two-family 5’ 000 - 85450 50% 55%
Townhouse | 2506 s
- unit 2,000 - a0 - B
R4 ownh 7500 | 2508
ownhouse : - — i i
- structure 6.000 2.000 760 el T
?g;]ljtll; 10,000 800 100’ 50% 55%
AR | ooy | - 100" 50% 55%
not listed
Manufactur
ed home 4,500 4,500 50 30% 35%
lots
R- [Manufactur
MH |ed home 11,000 3,500 60’ 30% 35%
parks
Page 5
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All others 7,000 7,000 65' 40% 45%
not listed
R-
71, |Zero lot line | 4,000 - 40 60% 65%
?;E; 6,000 - 60" 40% 45%
R-O | Two-family | 7,000 - 70 50% 55%
Allothers 1 500 | 6,000 60" 60% 65%
not histed
35", rear
access via
alley or
Single- private
family and 4,000 B drive; 50°, 3 3
all others no rear
not listed access via
alley or
private
R- drive
c2 20", rear
access via
alley or
Two-family private
Townhome 3 2.000 drive; 25, 3 3
structure - no rear
End block access via
alley or
private
drive
?;;ﬁ; 3,000 - 15' 70% 75%
Two-family | 7,000 -- 15 70% 75%
R- ;[;:Znni(;me - 1,200 | 15' per unit| No max. | No max.
C3
Mlﬂ.u_ - 1,200 . NO No max. | No max.
family minimum
allothers | 465 - 15' 70% 75%
not listed
Page 6
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(2) Street firontage. Each lotin R-1, R-2, R-C2 and R-C3 zoning districts shall
have a minimum street frontage equal to the minimum lot width required at the
building line, except for lots fronting on cul-de-sac turnarounds and on
curving street frontages, which must have no less than 20 feet of street
frontage with the two side lot lines intersecting the street diverging until they
are separated by the minimum required lot width at the building line. Each lot
in the remaining residential zoning districts shall have a minimum of 20 feet of
street frontage.

(3) Width of corner lots. The minimum width for comer lots shall be 75 feet at the
building line. The minimum width for corner lots in a manufactured home
subdivision shall be 60 feet at the building line.

(4) Setbacks for zero lot line lots. One side yard setback must be no less than 12
feet, and the other side yard setback may be 0 feet.

(c) Residential (R) districts setback standards.
(1) Standards: The table below establishes the minimum residential setback

standards.
RESIDENTIAL (R) DISTRICTS
MINIMUM SETBACK STANDARDS
istri Side
Distric Building Type Front Rear
Interior Exterior
R-E |All 30 30 30 30
R-1 Al 20 7 20 25
R-2 |All 20 7 20 25
R-3 |All 20 10 20 25
10730
when
R-4 |Al 20 adjacent to 20 25
single-
family
Manufactured home 20 10 20 ]
lots
R-MH
Manufactured home »5 15 25 25
park
R-ZL |Zero lot line 200 120" 20 25
Single-family 200 7' 20 25
Two-family 200 10 20 25
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50"
RO Qfﬁce with parking 50 10 parking; g
in front 20' no
parking
Office w/o parking
St 20 10 20 25
Single-family and , , , ,
all others not listed 24 2 2 18
; ; 7', 0" where ; ;
R-CD Two-family 20 ftied 20 15
Townhome N
structure —Fnd |0 wherel o, 15
attached
block
Single-family il o 5 7
Two-family o o 5 7
R-C3 | ownhome 10 0 10" 10
structure
Multi-family 0 o 10 7
All others not listed 0 7 5! 7

(2) Garages.

a.

b.

Street facing garage. The minimum front setback for street facing
garages shall be 30 feet from the property line that the garage faces.
Side or rear-loading garage. The minimum front setback for side- or
rear-loading garages shall be 20 feet from the front property line. The
minimum garage setbacks apply to attached and detached garages.

. Garages in R-C2 and R-C3 districts. In the R-C2 and R-C3 districts,

when a rear alley or rear private drive exists or is platted, a rear-
loading garage is required. When no rear alley or rear private drive
exists or is platted, a front-loading garage is allowed, but must be
pushed toward the rear lot line and must be recessed a minimum of 6
feet from the front facade of the building.

(3) Easements. Where a utility easement extends beyond the required setback, the
edge of the utility easement shall be the setback.
(d) Residential (R) districts height standards. The table below establishes the maximum
height allowed in residential (R) districts.
(1) Standards.

Page 8
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RESIDENTIAL (R) DISTRICTS
HEIGHT STANDARDS
it Maximum
1se height allowed
RE, R-1, R-2, R-MH, R-ZL 36
R-3, 84 R-C2, RC3,RO 40’
R4 30

(2) Guidelines. New infill structures should be constructed at a height that is
compatible to the adjacent structures. If at all possible, the new dwelling
should have a height within an acceptable percentage to the Planning
Commission to ensure compatible massing, scale and to prevent the
overshadowing of the adjacent structure(s).

(3) Exceptions. The principal use building or structure may exceed the maximum
allowed height when an additional one foot of interior side yard setback is
provided for each two feet of additional height. This exception does not apply
to zero lot line buildings.

(Code 1994; Ord. No. 99-20, § 1, 2-9-1999; Ord. No. 2003-101, § 1, 6-10-2003; Ord. 2004-
63, § 2; Ord. No. 2006-33, § 2-12; Ord. No. 2006-58, §§ 1, 2; Ord. No. 2012-58, § 2, 7-24-
2012; Ord. No. 2016-83, § 2, 6-14-2016; Ord. No. 2018-62, § 6, 3-27-2018)

Page 9
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ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING CODE OF THE
BENTONVILLE MUNICIPAL CODE TO AMEND THE LOT AND
SETBACKS FOR THE R-2, DUPLEX AND PATIO HOME DISTRICT, R-3,
MEDIUM DENSITY RESIDENTIAL DISTRICT AND R-4, HIGH DENSITY
RESIDENTIAL DISTRICT.

WHEREAS, Ordinance No. 2020-38 removed density maximums from zoning district regulations
and now zoning district titles that include “density” are misleading; and,

WHEREAS, the R-3 Medium-Density Residential zoning district does not align with the Medium-

Density Residential land use classification in the Future Land Use Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1. That within this ordinance, except section headings, all underlined text shall be added
and strikethrough text shall be deleted.

Section 2. That the Zoning Code shall be and is hereby amended with Attachment A: R-2, R-3 and
R-4 Amendments, an electronic copy and paper copy of which is on file with the City Clerk, and is hereby

adopted by reference as though it were copied herein fully.

Section 3. That Sec 401.05 Table of Uses for Zoning District shall be and is hereby amended by
adding “Neighborhood Park” as an allowed use in the R-4 district and establishing “Dwelling — Single-
Family” as a prohibited use in the R-4 district.

Section 4. That this Ordinance shall be in full force and effect 30 days from the date of its passage

and approval.

PASSED and APPROVLED this day of 2021.
Approved:
ATTEST: Mayor Stephanie Orman
Kirby Romines, City Clerk
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REZONING STAFF REPORT

Bentonville
Music, LLC

509 SE 6™ Street
PC Date: 5/18/2021

Academy of

Property Description

This property is located at 509 SE 6% Street. The
property is the third unit in a six-unit townhouse

Pond

Reviewer: Tyler Overstreet, AICP, Planning Services
Manager

Project Number

RZ21-0026

Applicant/ Current
Owner

Bentonville Academy of Music, LLC

Site Area 0.29 Acres
. R-C2, Central Residential - Moderate
Current Zoning ;
Density
. DN-4, Downtown Mixed-Use
Requested Zoning Residential

Future Land Use
Map Designation

Downtown Commercial

https://arcg.is/0SHvKS

Location Map

RC-2

Legend
Pendiog Plarmig Cossrisdon bana

]

.
1 inch = 75 feat

ORCHARD ADD LOT 35 BLOCK J

REZONING RG-2 TO DN-4

509 SE 6TH ST

structure. Surrounding zoning districts are PRD, Planned
Residential Development to the north, RC-2, Central
Residential, Moderate Density and R-3, Medium-
Density Residential to the south.

Relationship to the Bentonville Community Plan
The Future Land Use Plan currently depicts this property
as Downtown Commercial. Downtown Commercial
areas include traditional mixed-use developments with a
focus on design character and pedestrian access.
Properties in these areas should capitalize on pedestrian
traffic and street life.

The Downtown Neighborhood Subarea Plan, Downtown
Neighborhood “Districts,” depicts this property in a
mixed-use residential area.

Public Comment
Staff has not received public comment on this rezoning
request.

Analysis

According to the applicant’s narrative, the intent of the
rezoning request is to convert the existing townhome
unit into a mixed-use. The future homeowner operates a
salon and would like to utilize a portion of the first floor
of the home as a two-chair salon. Any changes to the use
or scope of the personal services use could require
additional permits from the Building and Fire Safety
Department.

Conclusion

Planning staff has reviewed this rezoning request. It is
consistent with the Community Plan and nearby zoning
districts. Staff recommends approval of the proposed
rezoning,.

Fllen Norvell, Planning & Building Services Director | 305 S

City of Bentonville, Arka

| Planning & Building Services Department
Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com

45
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509 SE 6th Street

March 29, 2021
To Whom it May Concern,

We are requesting a rezoning for the property located at 509 SE 6th Street, Bentonville.
Currently zoned RC-2, we are requesting to change the zoning to DN-4 to better fit the
surrounding area. We feel the zoning change creates the highest and best use of the property
and allows for creative live/work opportunities, which is especially helpful in today’s business
climate. The properties located to the East, West and Northeast are zoned DN-4. The property
directly south is Austin-Baggett Park. The property just south of the park is zoned DE. The
proposed use will be primarily residential with an in-home business component. The Property
Owner’s Association for the Marsalis Townhome project (which we developed) prohibits any
signage other than door clings. Traffic will not be impacted. Appearance will not change from
current design. The property is currently built. Water, sewer and electric are all currently in use.
Thank you for your consideration!

Todd and Dana Renfrow
Lamplighter Restorations

~ 60 ~
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-4, Downtown Mixed-use Residential

The intent of the DN-4 district is to allow for increased neighborhood density and increased local commerce through the
development of multi-family housing and mixed-use structures. These areas tend to be located in areas of unique activity
due to the surrounding context and resulting levels of activity and housing demand.

Building Types Allowed:

o . i . Townhouse Multi-family i
District Single-family Two-family = = Mixed-use
Block-end Mid-block Block-end Mid-block
DN-4 . . . . . . .
Maximum Height Allowed:
District Single-family Two-family Townhouse Multi-family Mixed-use
DN-4 40 ft. 40 ft. 40 ft. 50 ft. 50 ft.
Lot and Area Standards:
Min. Lot | Min. Land Area / Lot Width Max. Lot Coverage
District Building type Area Dwelling Unit Min. Lot | Max. Lot Herior ol Exterior lot
{sq. ft.) (sq. ft.) WEth Width
Single-family, alley access 4,000 - 40" 50' 50% 55%
Single-family, no alley access 5,000 - 50 - 50% 55%
Single-family attached unit 2,000 - 20 - - -
Single-family attached 4,000 . 20 : 50% 559
structure, alley access
Single-family attached 5,000 ) 500 } 50% 559
BN structure, no alley access
Two-family, alley access 4,000 - 10 50’ 50% 55%
Two-family, no alley access 5,000 - 50 - 50% 55%
Townhouse unit 2,000 - 20° - - -
Townhouse structure 6,000 2,000 60" - 65% 70%
Multi-family 8,000 800 1o - 75% 80%
Mixed-use and " - o
all others not listed 10,000 B0 20 ) % 0%
Setback Standards:
O Side Yard
ront Yar
District Building type Exterior Side Yard Interior Side Yard \Fjeacll'
ar
Min. Max. Min. Max. Detached Yard Attached Yard
Single-family » ; ’ . " , 3
and Two-family g 15 8 12 7 i 22
Townhouse & 15/ 3 15" 10 o 25
DN-4 Multi-family g 15 8 15 10 o 15
- o 0’, 12’if adjacent
Mieduse, o 15 15 to a non mixed- o 15
and others not listed -
use huilding

Updated 08-31
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-4, Downtown Mixed-use Residential

Residential Tree Planting: For newly constructed single and two-family residential structures: 1 shade tree planted in each yard
adjacent to roadway and 1 shade tree planted in each right-of-way adjacent to roadway

Garage Setback Standards (generally for DN districts — additional requirements may apply):

Prohibited in front yards. Garages, parking lots or designated parking spaces are prohibited in the front yard and

corner side yard.

Attached garages. Garages may be attached to the primary structure. However, if the garage is attached, it must be
located and oriented in such a way that it does not protrude from the side fagade of the primary building in order
to be visible from the public street.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Corner lot. On a corner lot, the garage shall not be located closer than 20’ to the corner side lot line in order to allow
for outdoor vehicular parking entirely on the lot.

Detached garages. Detached garages must be separated from the primary structure by a minimum of 10’.

Garages with alley access. Garages with alley access must be setback 8’ from the alley.

Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)

Detached
Non-residential

Detached
Accessory Dwelling

Attached
Accessory Dwelling

% of floor area of

; 40% 50% 50%
primary structure
Maximum footprint 720 sq. ft. 720 sq. ft. -
Front setback As required by the district | As required by the district | As required by the district
Side setback 7 7 As required by the district
Rear setback 7 7 As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure on the

adjacent lot

~ 63 ~
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepaney between the information presented here and a city ordinance, the city ordinance will prevail.

DN-4, Downtown Mixed-use Residential

Land Uses:

ALLOWED BY RIGHT

CONDITIONAL

ACCESSORY

Residential

Dwelling - condominium

Dwelling - modular

Dwelling - multi-family

Dwelling - multi-family - end block
Dwelling - single family

Dwelling - townhouse or rowhouse
Dwelling - townhouse or rowhouse
- end block

Dwelling - two-family

Residential facility - assisted living

Recreation, Education & Assembly
Park —mini

Services
Child care - residential {4 children)
Personal services

Retail
Mobile food vendor

Agriculture and Animals
Urban farm

Residential

Home occupation -type b
Recreation, Education & Assembly
Cultural studio

Educational facility

Event center

Museum

Religious facilities

Services

Adult day care

Cemetery or mausoleum

Child care - commercial

Child care - residential (5-10 children)
Lodging - bed & breakfast
Public safety services

Retail

Artisan shop

Bakery

Retail - small scale (< 4,000 gsf)

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Agriculture and Animals
Community garden

Residential
Dwelling - accessory
Home occupation - type a

Services
Office - small scale (< 4,000 gsf)
Medical services —doctor office

Retail

Convenience store that sells beer
and/or light wine for off-site
consumption

Convenience store that sells beer
and/or light wine, and spirits for off-
site consumption

Restaurant

Restaurant, microbrewery

Sidewalk café in public right-of-way
Transportation / Utilities
Solar energy system

Wind energy system, small

Other
Building, accessory - nonresidential

CONDITIONAL ACCESSORY USE

Convenience store that sells beer and/or light wine for off-site consumption within 500" of a city-

owned park or trail

Convenience store that sells beer and/or light wine, and spirits for off-site within 500’ of a city-

owned park or trail
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-4, Downtown Mixed-Use Residential

Setback Illustration

adjacent adjacent
property property
\ , rear 1
15" setback - 15 rear
Dis setrggék- multifamily setback
| townhouse m—
I
- 0’
| - min|
' exteriar|side
e | setbar
interior side Raatio
se¢tback - [ . <
adjagent tojnon .
mixed-ude | c
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-C2, CENTRAL
RESIDENTIAL - MODERATE DENSITY TO DN-4, DOWNTOWN MIXED-USE
RESIDENTTAL (PROJECT NUMBER: R721-0026).

WHEREAS, Todd Renfrow duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of R-C2, Central Residential - Moderate Density to DN-4, Downtown Mixed-Use Residential to be

used in accordance with city zoning laws and state laws, which property is described as follows:

Lot 32 Block J Orchard Addition to Bentonville, Benton County, AR as shown on Plat Record
Book & Page 1.201949111, recorded in the Benton County Clerk’s Office, Bentonville, Arkansas.;

and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held May 18, 2021 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-

Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of R-C2, Central Residential - Moderate
Density to DN-4, Downtown Mixed-Use Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification
of R-C2, Central Residential - Moderate Density to DN-4, Downtown Mixed-Use Residential to be used in

accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2021.

APPROVED:

ATTEST: Stephanie Orman, Mayor

City Clerk
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REZONING STAFF REPORT

BENTONVILLE]

Hurricane WA, LLC

604 Bella Vista Road

PC Date: 5/18/2021

Reviewer: Jon Stanley, APA, ALSA, Senior Planner

Project Number

RZ21-0027

Applicant/ Current
Owner

Hurricane WA, LLC

Requested Zoning

Site Area 0.41 Acres
Current Zoning R-1, Single Family Residential
DN-2, Downtown Medium-Density

Residential

Future Land Use
Map Designation

Medium Density Residential (MDR)

https://arce.is/0SHvKS

Location Map

Legend
[ et g Cesion W

e

N

" ‘I%k—\
V' tincn = 100 feet

RZ21-0027
REZONING R-1TO DN-2
604 BELLA VISTA WAY

Property Description

This property is located at 604 Bella Vista Road;
resides in a Medium Density Residential Land Use
Area and is and is currently zoned R-1, Single-Family
Residential. Adjacent zoning districts are DN-2,
Medium Density Residential to the north, R-1, Single-
Family Residential to the west, and south and R-E,
Residential Estate to the east.

Relationship to the Bentonville Community Plan
The Land Use Plan identifies this area and the
surrounding area as Medium-Density Residential. These
areas support the DN-2, Downtown Medium-Density
Residential classification that allows for single and two-
family homes midblock and townhomes at the end of the
block. This lot falls within the Priority Area 1,
Downtown Intensification. This area highlights
reinvestment in urban neighborhoods in and around
Downtown Bentonville.

FPublic Comment
Staff HAS received public comment on this rezoning
request.

Analysis

The Master Street Plan depicts a Downtown Collector
roadway directly adjacent to the property to the west
(Bella Vista Road). Only a single point of access will be
allow for this lot onto Bella Vista Road.

Most of the new construction in the area are tear-downs
and rebuilds. Vacant infill sites like this request are
served by existing infrastructure, provide access to
existing transportation systems, support enhanced
walkability and mobility, and provide proximity to
goods, services, and activities. Through urban infill
opportunities downtown, Bentonville can accommodate
anticipated growth in a thoughtful, responsible, and
appropriate manner.

Conclusion

Planning staff has reviewed this rezoning request. It is
consistent with the Community Plan, the Future Land
Use Plan and surrounding development patterns. Staff
recommends approval of the proposed rezoning.

City of Bentonville, Arka
Fllen Norvell, Planning & Building Services Director | 305 S

| Planning & Building Services Department
Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
53
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RZ21-0027
REZONING R-1 TO DN-2
604 BELL A VISTA WAY
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JACOBS GROUP
SPQ,CAOJA;UN\@ ian DOUNV\tOUMA, 8’{201,\5{/\/\.6

April 9, 2021

City of Bentonville

305 SW A Street

Bentonville, Arkansas 72712

RE: 604 Bella Vista Rd — Rezoning Request

Dear Planning Statf,

We are requesting that the property located at 604 Bella Vista Rd, which is currently zoned R-1, to be rezoned to DN-
2, Downtown Medium-density Residential. The property will only be used for residential purposes and will be loaded

from the existing public alley to limit the impact vehicles can have along the streetscape. Minimal traffic increase is

expected and no signage is proposed for the project. The new housing will be served by existing water and sewer lines.

Sincerely,

Jacobs Group
PO Box 1285

Bentonville, AR 72712

~ 69 ~
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NOTICE OF INTENT TO REZONE

| Hutricane WAJ\ LLE. I has requested the Bentonville
Planning Commission o set a public hearing date to consider rezoning the following property from

I [ © DN & -]
The legal description of the property is as follows:

Patcel 1D: Ol-©OHTA-CO
Lot 2a 08 Mc frdrew < Facks Additn +o Bentonille 1 Bk (O

o Viske Pd, Pooduull AE737)).

The common description of the property is: l 04 T{\f [

Proposed land use: WZ{’S,,'(_’[ (,‘“.1— ,ﬁ I J
The public hearing will be held [ Mauy I rr? B | 20at 4:00 p.m. It will be held at the

Bentonville Commmunity Center, 110Y SW Citizens Circle.

This notification is in response to the requirement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you

may respond by the following methods:
1. Attend the public hearing and express your views.

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR

72712,
3. Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

I/we have received notice of the public hearing for the rezoning of the above described property and:

M 1/we have no objections to the rezoning.
] 1/we object to the rezoning because:

Signature and Physical Address

/Zé,;/xxfez//a/ S
A

56
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THE CITY_OF

BENTONVILLE

Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Building Types Allowed:

The intent of the DN-2 district is to allow for an increased single-family density through small lot widths where
alleys and infrastructure support such development, and were small-lot single-family development provides an
appropriate transition between large-lot residential areas and those of higher density. In some instances, such
as the end of blocks, townhouses may be appropriate in this district.

T Sinle-famil FososFari Townhouse Multi-family il
istric ingle-fami wo-fami ixed-use
8 ¥ ¥ ["Block-end | Mid-block | Block-end | Mid-block
DN-2 . . .
Maximum Height Allowed:
District Single-family Two-family Townhouse Multi-family Mixed-use
DN-2 36 ft. 36 ft. 36 ft. -- -
Lot and Area Standards:
Min. Lot|  Min. Land Lot Width Max. Lot Coverage
o g ildi Area Area / -
District Building type (sq.ft) | DwellingUnit | Min- Max. | Interior| Exterior
{sq. ft.) Lot Lot Width| ot lot
Single-family, alley access 4,000 - 40 - 50% 55%
Single-family, no alley access 5,000 - 50" - 50% 55%
Single-family attached unit 2,000 - 200 - -
Single-family attached 4,000 ) 20 . 50% 559
structure, alley access
DN-2 | Single-family attached 5,000 ) 5o ) S0% 5o
structure, no alley access
Two-family, alley access 4,000 - 40 - 50% 55%
Two-family, no alley access 5,000 - 50 - 50% 55%
Townhouse unit 2,000 - 200 - - -
Townhouse structure 7,500 2,500 75' - 60% 65%
Minimum Setback Standards:
Side Yard
Front Yard Exterior I
District Building type Side Yard Irterior Side Yard Rear Yard
. . Detached | Attached
Min. | Max. | Min. Max. Yard Yard
Single-family and Two-family 12 25’ 12 25 i o 25
DN-2 <
Townhouse b|(.JCk end and 19 25 17 350 10 o 75
all others not listed

Residential Tree Planting:

For newly constructed single and two-family residential structures: 1 shade tree

planted in each yard adjacent to roadway and 1 shade tree planted in each right-of-
way adjacent to roadway.

~71 ~

Updated 08-31-20

57



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Garage Setback Standards (generally for DN districts — additional requirements may apply):
Prohibited in front vards. Garages, parking lots or designated parking spaces are prohibited in the front yard and
corner side yard.

Attached garages. Garages may be attached to the primary structure. However, if the garage is attached, it must be
located and oriented in such a way that it does not protrude from the side fagade of the primary building in order
to be visible from the public street.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Corner lot. On a corner lot, the garage shall not be located closer than 20’ to the corner side lot line in order to allow
for outdoor vehicular parking entirely on the lot.

Detached garages. Detached garages must be separated from the primary structure by a minimum of 10°.

Garages with alley access. Garages with alley access must be setback 8 from the alley.

Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)

Detached Detached Attached

Non-residential Accessory Dwelling Accessory Dwelling
%.offloor area of 20% s0% s0%
primary structure
Maximum footprint 720 sq. ft. 720 sq. ft. -
Front setback As required by the district As required by the district | As required by the district
Side setback 7 7 As required by the district
Rear setback 7 7 As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure on the

adjacent lot

Land Uses:

ALLOWED BY RIGHT

CONDITIONAL

ACCESSORY

Residential

Dwelling - modular

Dwelling - single family

Dwelling - townhouse or rowhouse —end
block

Dwelling - two-family

Recreation, Education & Assembly
Park - mini
Park - neighborhood

Services
Child care - residential (4 children)

Agriculture and Animals
Urban farm

Residential
Home occupation - type b

Recreation, Education & Assembly
Educational facility

Museum

Religious facilities

Services

Adult day care

Cemetery or mausoleum

Child care - residential (5-10 children)
Lodging - bed & breakfast

Public safety services

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Agriculture and Animals
Community garden

Residential
Dwelling — accessory
Home occupation - type a

Transportation Utilities
Solar energy system
Wind energy system, small

Other
Building, accessory - nonresidential
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Setback lllustration

adjacent adjacent
property property
i
rear lot line
25’ rear D57 renr
setback setback
= e—>
7 10
nteripr side
sethback
SINGLE & TOWNHOUSE
TWO-FAMILY o STRUCTURE
= (block-end)
s
et}
el
8
]
=
A T s = E % 5 & T
in. 25' Max. > min. 25’ max,
i front 12’ front front
setback setback fondiotline d,  setback setback

street

street
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE, ARKANSAS,
FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE FAMILY RESIDENTIAL
TO DN-2, DOWNTOWN MEDIUM-DENSITY RESIDENTIAL (PROJECT NUMBER: RZ21-
0027).

WHEREAS, Jacobs Group duly filed a petition with the Planning Commission requesting that the hereinafter
described property situated in Benton County, Arkansas, be changed from its present zoning classification of R-1, Single
Family Residential to DN-2, Downtown Medium-Density Residential to be used in accordance with city zoning laws and

state laws, which property is described as follows:

A PART OF THE FRL. SE1/4 OF THE NW1/4 AND A PART OF THE FRL. NE1/4 OF THE SW1/4 OF
SECTION 30, IN TOWNSHIP 20 NORTH, RANGE 30 WEST, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SE CORNER OF LOT 29 OF MCANDREW & JACKSON ADDITION TO
BENTONVILLE, RUN THENSE SOUTH 82 ¥ FEET; THENCE WEST TO OLD HWY 00; THENCE
IN A NORTHWESTERLY DIRECTION WITH SAID HWY TO THE SW CORNER OF SAID LOT 29;
THENCE EAST 221 FEET TO THE PLACE OF BEGINNING:; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition for public
hearing to be held May 18, 2021 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-Gazette for

the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be approved and
that said property be rezoned from its present classification of R-1, Single Family Residential to DN-2, Downtown Medium-

Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF BENTONVILLE,
ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification of R-1,
Single Family Residential to DN-2, Downtown Medium-Density Residential to be used in accordance with the city zoning

laws and state laws.

PASSED AND APPROVED this day of , 2021,
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk

~ 74 ~



REZONING STAFF REPORT

RENTONVILLE] Property Description
Brewer & Abb This property is located at 1202 NE Monroe Street;
1202 NEMonfoc Steet resides in a Medium Density Residential Land Use
PC Date: 5/18/2021 ) Area and is and is currenfly zoned R-1, Single-Family
Reviewer: Jon Stanley, APA, ALSA, Senior Planner Residential. Adjacent zoning districts are R-1, Single-

Family Residential to the north, south and west, and R-

Project Numb RZ21-0028 . . : ’
e 3, Medium Density Residential to the east.

Applicant/ Current Biewer & At

Ow

. ne Relationship to the Bentonville Community Plan
S A 026Acres The Land Use Plan identifies this area and the
Current Zoning R-1, Single Family Residential surrounding area as Medium-Density Residential. These

areas support the DN-2, Downtown Medium-Density
Residential classification that allows for single and two-
family homes midblock and townhomes at the end of the
Medium Density Residential (MDR) block. This lot falls within the Priority Area 1,
Downtown Intensification. This area highlights
reinvestment in urban neighborhoods in and around
Downtown Bentonville.

DN-2, Downtown Medium-Density

Requested Zoning Residential

Future Land Use
Map Designation

https://arce.is/0SHvKS

Additionally, Chapter 5, Neighborhoods and Housing,

Location Map of the Community Plan classifies this area as
rd neighborhood  transformation,  where  existing
/ uy neighborhoods are experiencing redevelopment due to
R-1 1 o [0 several factors, including the age or condition of

housing, proximity to other amenities, or the cost of the

land. Goals within this section include providing various
housing types to meet the spectrum of demands from
Bentenville’s diverse population. The intent is also to
improve the character of the existing neighborhoods and
ensure that future neighborhoods reflect a compatible
and high level of design.

LY

Jl:-':l-'lﬂlf'lﬂl-.‘-

Public Comment
’ Staff HAS NOT received public comment on this

R-1 rezoning request.

Analysis

1202 NE Monroe Street is a vacant lot in an area
experiencing redevelopment and zoning changes to
support a variety of housing options. The area currently
supports  duplex, single-family, and small-scale
apartments. This area will continue to infill new homes
R1 on existing vacant lots and redevelop when the existing
housing stock has reached the end of use. The overall
trend has been infill and redevelopment. Most of the
new construction in the area are tear-downs and rebuilds.
Vacant infill sites like this request are served by existing
infrastructure, provide access to existing transportation
systems, support enhanced walkability and mobility, and
provide proximity to goods, services, and activities.
Through wurban infill opportunities downtown,
Bentonville can accommodate anticipated growth in a
thoughtful, responsible, and appropriate manner.

5 =
Legend
] Pending Pianning Commission lems
N 0028

REZONING R-1TO DN-2
V==t WA BURKS ADD
1 inch = 100 feet LOT 13 BLOCK 3

Conclusion

Planning staff has reviewed this rezoning request. It is
consistent with the Community Plan, the Future Land
Use Plan and surrounding development patterns. Staff
recommends approval of the proposed rezoning,

City of Bentonville, Arkansas | Planning & Building Services Department

Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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JACOBS GROUP

Specializimg i Dousatowsn Fousing

April 9, 2021

City of Bentonville
305 SW A Street
Bentonville, Arkansas 72712

RE: 1202 NE Monroe — Rezoning Request

Dear Planning Staff,

We are requesting that the property located at 1202 NE Monroe, which is currently zoned R-1, to be rezoned to DN-2,
Downtown Medium-density Residential. The property will only be used for residential purposes and will be loaded
from the existing public alley to limit the impact vehicles can have along the streetscape. Minimal traffic increase is
expected and no signage is proposed for the project. The new housing will be served by existing water and sewer lines.

Sincerely,

Jacobs Group
PO Box 1285

Bentonville, AR 72712
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THE CITY_OF

BENTONVILLE

Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Building Types Allowed:

The intent of the DN-2 district is to allow for an increased single-family density through small lot widths where
alleys and infrastructure support such development, and were small-lot single-family development provides an
appropriate transition between large-lot residential areas and those of higher density. In some instances, such
as the end of blocks, townhouses may be appropriate in this district.

T Sinle-famil FososFari Townhouse Multi-family il
istric ingle-fami wo-fami ixed-use
8 ¥ ¥ ["Block-end | Mid-block | Block-end | Mid-block
DN-2 . . .
Maximum Height Allowed:
District Single-family Two-family Townhouse Multi-family Mixed-use
DN-2 36 ft. 36 ft. 36 ft. -- -
Lot and Area Standards:
Min. Lot|  Min. Land Lot Width Max. Lot Coverage
o g ildi Area Area / -
District Building type (sq.ft) | DwellingUnit | Min- Max. | Interior| Exterior
{sq. ft.) Lot Lot Width| ot lot
Single-family, alley access 4,000 - 40 - 50% 55%
Single-family, no alley access 5,000 - 50" - 50% 55%
Single-family attached unit 2,000 - 200 - -
Single-family attached 4,000 ) 20 . 50% 559
structure, alley access
DN-2 | Single-family attached 5,000 ) 5o ) S0% 5o
structure, no alley access
Two-family, alley access 4,000 - 40 - 50% 55%
Two-family, no alley access 5,000 - 50 - 50% 55%
Townhouse unit 2,000 - 200 - - -
Townhouse structure 7,500 2,500 75' - 60% 65%
Minimum Setback Standards:
Side Yard
Front Yard Exterior I
District Building type Side Yard Irterior Side Yard Rear Yard
. . Detached | Attached
Min. | Max. | Min. Max. Yard Yard
Single-family and Two-family 12 25’ 12 25 i o 25
DN-2 <
Townhouse b|(.JCk end and 19 25 17 350 10 o 75
all others not listed

Residential Tree Planting:

For newly constructed single and two-family residential structures: 1 shade tree

planted in each yard adjacent to roadway and 1 shade tree planted in each right-of-
way adjacent to roadway.

~ 78 ~
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Garage Setback Standards (generally for DN districts — additional requirements may apply):
Prohibited in front vards. Garages, parking lots or designated parking spaces are prohibited in the front yard and
corner side yard.

Attached garages. Garages may be attached to the primary structure. However, if the garage is attached, it must be
located and oriented in such a way that it does not protrude from the side fagade of the primary building in order
to be visible from the public street.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Corner lot. On a corner lot, the garage shall not be located closer than 20’ to the corner side lot line in order to allow
for outdoor vehicular parking entirely on the lot.

Detached garages. Detached garages must be separated from the primary structure by a minimum of 10°.

Garages with alley access. Garages with alley access must be setback 8 from the alley.

Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)

Detached Detached Attached

Non-residential Accessory Dwelling Accessory Dwelling
%.offloor area of 20% s0% s0%
primary structure
Maximum footprint 720 sq. ft. 720 sq. ft. -
Front setback As required by the district As required by the district | As required by the district
Side setback 7 7 As required by the district
Rear setback 7 7 As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure on the

adjacent lot

Land Uses:

ALLOWED BY RIGHT

CONDITIONAL

ACCESSORY

Residential

Dwelling - modular

Dwelling - single family

Dwelling - townhouse or rowhouse —end
block

Dwelling - two-family

Recreation, Education & Assembly
Park - mini
Park - neighborhood

Services
Child care - residential (4 children)

Agriculture and Animals
Urban farm

Residential
Home occupation - type b

Recreation, Education & Assembly
Educational facility

Museum

Religious facilities

Services

Adult day care

Cemetery or mausoleum

Child care - residential (5-10 children)
Lodging - bed & breakfast

Public safety services

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Agriculture and Animals
Community garden

Residential
Dwelling — accessory
Home occupation - type a

Transportation Utilities
Solar energy system
Wind energy system, small

Other
Building, accessory - nonresidential
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Setback lllustration

adjacent adjacent
property property
i
rear lot line
25’ rear D57 renr
setback setback
= e—>
7 10
nteripr side
sethback
SINGLE & TOWNHOUSE
TWO-FAMILY o STRUCTURE
= (block-end)
s
et}
el
8
]
=
A T s = E % 5 & T
in. 25' Max. > min. 25’ max,
i front 12’ front front
setback setback fondiotline d,  setback setback

street

street
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE
FAMILY RESIDENTIAL TO DN-2, DOWNTOWN MEDIUM-DENSITY RESIDENTIAL
(PROJECT NUMBER: R721-0028).

WHEREAS, Jacobs Group duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be used in

accordance with city zoning laws and state laws, which property is described as follows:

Tots 1 & 2 Block 11 W A Burks Addition to Bentonville, Benton County, AR as shown on Plat
Record Book “A” Pages 81 & 119, recorded in the Benton County Clerk’s Office, Bentonville,

Arkansas.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held May 18, 2021 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-

Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of R-1, Single Family Residential to DN-

2, Downtown Medium-Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification
of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be used in accordance with

the city zoning laws and state laws.

PASSED AND APPROVED this day of ,2021.
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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REZONING STAFF REPORT

KY Enterprises

527 SE 6" Street
PemE  PCDate: 5182021
P
EETETET

Reviewer: Elizabeth Johnson, Senior Planner, AICP

Project Number RZ21-0030

Applicant / :

Clrrent Owner KY Enterprises, LLC

Site Area +/-0.23 acres

c { Zoni DN-4, Downtown Mixed-Use
v Residential

Requested Zoning | DE, Downtown Edge

Future Land Use

ManD esichation Downtown Commercial

https://arcg.is/08HvKS

Location Map

N 21-00:
REZONING DN-4 TO D-E
\d E 'ORCHARD ADDITION
1inch = 100 feet

LOTS 12-13 BLOCK J (EAST 100)

Property Description

This property is located on the northwest corner of SE
6™ Street, a local downtown street on the Master Street
Plan, and SE E Street, a collector downtown street on the
Master Street Plan. The property is currently zoned DN-
4, Downtown Mixed-Use Residential. Surrounding

. !
Legend |
[rwseapamog oo |
‘

zoning districts are D-E, Downtown edge to the north,
PUD, Planned Unit Development to the west, R-3,
Medium Density Residential to the south, and RC-2,
Central Residential — Moderate Density to the west.

Relationship to the Bentonville Community Plan
The Future Land Use Plan identifies this area as
Downtown Commercial. Downtown Commercial areas
include traditional mixed-use developments with a focus
on design character and pedestrian access. Properties in
these areas should capitalize on pedestrian traffic and
street life. The Future Land Use Map and Zoning
District Alignment Policy identifies DC, DE, DN-4, and
PUD as potentially appropriate zoning districts within
the Downtown Commercial Classification.

The property is located within Prionity Area 1,
Downtown Intensification, as identified in Chapter 4 of
the Land Use Plan. This area highlights reinvestment in
urban neighborthoods in and around Downtown
Bentonville (pg. 44).

The Bentonville Community Plan designates this area as
part of the Southeast Downtown Neighborhood Plan
Area, which identifies this parcel as appropriate for the
DN-4 zoning district.

FPublic Comment
Staff has received public comments in opposition of this
rezoning request.

Analysis

The DE, Downtown Edge zoning district definition cites
its potential as a transitionary zome between the
downtown core and adjacent residential areas. The form
and character of structures in the DE district are meant
to provide a service-oriented character for surrounding
neighborhoods.

Per the applicant’s narrative, their intent is to rezone
their property in order to obtain smaller setbacks to be
able to accommodate utility easements. While this
rezoning request is not consistent with the Bentonville
Community Plan, it is consistent with the Future Land
Use Plan. Additionally, there are many existing DE
zoning districts in close proximity to this request, which
suggests a transition to more Downtown uses within this
area.

Conclusion

This rezoning request aligns with the Future Land Use
Map and Zoning District Alignment Policy and is
compatible with surrounding land uses.

Staff recommends approval of the rezoning request.

City of Bentonville, Arkansas | Planning & Building Service
Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 4

Department

7
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F [ pencing Pianning Commission ltems
[ |
N RZ21-0030
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Rezone Narrative

Owner: KY Enterprises
Address: 200 SW Chardonnay Blvd.
Bentonville, AR 72712

Current Zoning: DN-4, Downtown Mixed-Use Residential

Proposed Zoning: DE, Downtown Edge

Owner: Kevin Yingst Properties, LLC

Reason for rezone; To better accommodate the proposed building hindered by an electric line along SE 6%
Street that requires 20’ setbacks resulting in the loss of 14’-0” +/- of building area along the south property line.
How will property relate to surrounding properties: Surrounding Properties are DN-4, West, DE, North, City
Park, South, Momentary, PUD, East.

Proposed Use: Mixed use, office and residential.

Traffic: The current city infrastructure is adequate to accommodate the use, however street widening is
required by street standards.

Signage: None.

Appearance: Existing home on property will be removed with the intention of building new modern structure
that will blend with the surrounding development in style and materials.

Water and Sewer Availability: Water and Sewer mains are available to serve the property.

68
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NOTICE OF INTENT TO REZONE

IKY Rarprises j has requested the Bentonville
Planning Commission fo set a public hearing date to consider rezoning the following property from

IDN-4, Downtown Mixed-use Residential ] to [D-E, Downtown Edge

The legal description of the property is as follows:

East 100 feet of Lots 12 and 13, Block J, Orchard Addition, Bentonwille, Benton County, Arkansas, as shown in Plat
Record "A" at Pages 4 and 89, and in Plat Record "B" at Page 27. (DEED 2014-1516)

The common description of the property is: LSZ? SE 6th Street J

Proposed land use: |Mixed use (Office, Residential) —I

The public hearing will be held lﬁ1ay18th I 20 E]at 4:00 p.m. It will be held at the
Bentonville Commmunity Center, 1101 SW Citizens Circle.

This notification is in response to the requirement that all property owners within 200 fcet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods:

1. Attend the public hearing and express your views.

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR
72712.

3. Use the bottom of this form to express your opinion by checking the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

I/we have received notice of the public hearing for the rezoning of the above described property and;
[0 1/ we have no objections to the rezoning,

% I/ we object to the rezoning because:

“Thoy 15 Mot evicuaia fpgfkivm a\{pjl\a\nu Y\OW*DOY
‘Jdmcem[ 7 shale (o Mﬁ—t Aoor a\/\d%mra%@/&% algiadq
\ A

\CQU S (eSS apdt eS| 0

jnature and Physical Address

Unlegs ﬂ/\m‘ PUSINLGS ?WMQS \Uno v sWN ‘pavkgvg (ot
Vam wat w Laver of anotder Dusss oNYUS Conmap
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NOTICE OF INTENT TO REZONE

Todd and Dana Renirow
l A has requested the Bentonville

Planning Commission to set a public hearing date to consider rezoning the following property from

IFl-a. Medium-density Residential | to IDN-4. Downtown Mixed-use Residential

The legal description of the property is as follows:

Lot 35, Block J of & lot split of lot 16, Block J in Orchard Addition to the City of Bentonville, Benton County,
Arkansas as shown on document number L201949111.

The common description of the property is: Eg SE 6th Street Bentonvills, AR |

Proposed land use: M{ed—use residential |

The public hearing will be held IMay 15 l 2031 4:00 p.m. Tt will be held at the
Bentonville Commmunity Center, 1101 SW Citizens Circle.

This notification is in response to the requitement that all property owners within 200 feet of said
property must be notified. If you wish to express any comments about the requested rezoning, you
may respond by the following methods;

1. Attend the public hearing and express your views.

2. Express your opinion in writing to the Planning Commission. You may mail this or and
deliver it to the City of Bentonville Planning Department, 305 S.W. A Street, Bentonville, AR
72712,

3. Use the bottom of this form to express your opinion by checkmg the appropriate box. (This
may also be delivered or mailed to the above address.).

For more information, you may call the Planning Department at (479) 271-3122.

I/we have received notice of the public hearing for the rezoning of the above described property and:
O /I / we have no objections to the rezoning.
w 1/ we object to the rezomng because:

Beoanse my\nmo Q \Obmnesé DOFo-C ‘H/LLS \

cgh;m

Use

Signature and Physical Address

71

~87 ~



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DE, Downtown Edge

0 .) The Downtown Edge creates an area of transition between the Downtown Core with its retail emphasis and
] .) the lower density residential neighborhoods on the outskirts of downtown. This is the area of downtown with
the greatest potential for infill and redevelopment. The physical form of structures begins to shift from

commercial to residential character with flexibility in use, taking on a more service-oriented character for
surrounding neighborhoods. The horizontal and vertical mixed use allows retail, commercial, office and residential uses
on all floors. Live/work housing, personal services and small offices are strongly evident in this district. Buildings are
spaced closely, but are separated by setbacks.

Primary and Secondary Streets: Developments that face primary streets have specific regulations pertaining to the
relationship between the building and the street. The designated primary streets in the downtown districts are: Central
Avenue, SW A Street, SW 8™ Street, and S. Main Street. All other streets in the downtown districts shall be considered
secondary streets.

Minimum Height Required: No minimum

Maximum Height Allowed: 50 feet

Lot and Area Standards:

Lot area Min. land Lot width Lot coverage
- Min. lot
District Building type area ¢
. i Min. lot | Max. lot .
Min. | Max. | /dwelling A ) depth Min. Max.
unit {sq. ft.) | width width
DE All None | None - None None - None 80%
Setback Standards:
Rear
L o Front Yard Side Yard Adjacent to Adjacent to
District Building type Residential Non-residential
Min. Max. Min. Max. Min. | Max. Min. Max.
Residential - 20 7 - 12’ - 7’ -
DE
Nonresidential - o 7 - 12¢ - 7’ -
Encroachment Standards:
Min. setback Min. setback
. . adjacent to adjacentto a
District IRIE, RElih an arterial downtown
clearance . "
or collector residential
street street
DE & 4 &’

Applied to encroachments such as canopies, awnings and balconies.

72

~ 88 ~



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DE, Downtown Edge

ALLOWED BY RIGHT

CONDITIONAL

ACCESSORY

Agriculture and Animals
Animal - domestic or household
Chicken - hobby

Community Garden
Greenhouse

Plant nursery

Residential
Dwelling - condominium
Dwelling - modular

Dwelling - multi-family

Dwelling - single family

Dwelling - townhouse or rowhouse
Dwelling - two family

Recreation, Education & Public Assembly
Commercial recreation facility - indoor
Commercial recreation facility - outdoor
Community Center

Cultural studio

Library

Park - mini

Park - neighborhood

Services

Adult day care

ATM machine

Cemetery or mausoleum

Child care - commercial

Child care - residential (4 children)
Child care - residential (5 —10 children)
Copy facilities

Financial institution

Governmental services facility
Maintenance service

Medical services - doctor office
Medical services - laboratory
Medical services - urgent care clinic
Office - small scale (< 4,000 gsf)
Personal services

Postal services

Repair services - household

Retail

Artisan shop

Bakery

Mobile food vendor

Outdoor vending - private property
Outdoor vending - public right-of-way
Retail - small scale (< 4,000 gsf)
Sidewalk café in public right-of-way

Agriculture and Animals
Animal elinic
Urban farm

Residential
Home occupation -type b

Recreation, Education & Assembly
Aquarium

Arena/ auditorium

Conference / convention center
Educational facility

Event center

Museum

Religious facilities

Services

Lodging - bed & breakfast
Lodging - hotel / motel
Office/warehouse

Public safety services

Retail
Bar, lounge or tavern
Restaurant

Transportation / Utilities

Parking facility (as principal use)
Utility facility

Wireless communication facility (cell
tower)

Other
Temporary uses

Residential
Dwelling - accessory
Home occupation - type a

Transportation / Utilities
Solar energy system
wind energy system, small

Other
Building, accessory - nonresidential

~ 89 ~
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF DN-4,
DOWNTOWN MIXED-USE RESIDENTIAL TO DE, DOWNTOWN EDGE (PROJECT
NUMBER: RZ21-0030).

WHEREAS, Mike Garrison duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of DN-4, Downtown Mixed-Use Residential to DE, Downtown Edge to be used in accordance with

city zoning laws and state laws, which property is described as follows:

East 100 feet of Lots 12 and 13, Block J, Orchard Addition, Bentonville, Benton County, Arkansas,
as shown in Plat Record "A" at Pages 4 and 89, and in Plat Record "B" at Page 27. (DEED 2014-
1516); and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition
for public hearing to be held May 18, 2021 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-

Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be
approved and that said property be rezoned from its present classification of DN-4, Downtown Mixed-Use

Residential to DE, Downtown Edge.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification
of DN-4, Downtown Mixed-Use Residential to DE, Downtown Edge to be used in accordance with the city zoning

laws and state laws.

PASSED AND APPROVED this day of ,2021.
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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GENERAL PLAN AMENDMENT STAFF REPORT

.
Highland, LLC
Pems 7048 Vaughn Road
feees | PC Date: 5/18/2021 _
— Reviewer: Elizabeth Johnson, Senior Planner, AICP
Project Number GPA21-0003
Applicant/ . .
Current Owner ContiiiaH Conghlin
Site Area +/- 68.42 acres

Current Zoning

A-1, Agricultural

Current Future
Land Use Map
Designation

Residential Estates (RE)

Requested Future
Land Use Map

Designation

General Commercial, Mixed Use and

High-Density Residential

hitps://arcg.is/08HvKS

Location Map

Legend
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GPA21-0003
GENERAL PLAN AMENDMENT
VAUGHN ROAD
PARCEL 01-08199-000

Property Description

This property is located at 7048 Vaughn Road and is currently
zoned A-1, Agricultural. Adjacent zonings are county land to
the north, County land and C-2, General Commercial to the
east, C-2, General Commercial, R-4 High Density
Residential, and Centerton to the south, and A-1, Agricultural
to the west. The Future Land Use Plan designates this property
as Residential Estates. Adjacent Land Use Plan designations
are Agriculture and Residential Estates to the north,
Residential Estates and Mixed-Use Commercial to the east,
Mixed-Use Commercial, General Commercial, and High-
Density Residential to the south, and Agriculture to the west.

Projected Traffic Impact
Traffic impacts will be assessed at the time of development
and shall adhere to the city’s Access Management Standards.

Relationship to the General Plan
According to the applicant’s narrative, they have no specific
plans for this property.

General Commercial areas include uses that serve both nearby
residents and those coming from other areas. Appropriate uses
in these areas include retail, restaurants, services, and offices.
Vertical mixed-use developments are encouraged and the
impacts of parking should be minimized.

Mixed-Use Commercial areas include uses that provide goods
and services to nearby residents. It could include local retail,
day-to-day services, and small offices. Vertical mixed-use
developments are encouraged, with upper floors including
offices, services, or residential uses. Parking should be
designed not to be detrimental to the character of the area.

High-Density areas include apartments, condominium
buildings, senior housing and special types of group living.
These areas may also have integrated amenities for residents,
including local parks, commumnity centers, and resident-
oriented commercial uses.

Analysis & Recommendation

The Future Land Use Plan currently depicts a mix of general
commercial, mixed-use commercial, residential land use
categories at the intersection of SW Regional Airport
Boulevard and S Vaughn Road. Staff is support of changing
the Future Land Use Plan to show General Commercial from
S Vaughn Road to SW Equine Road, Mixed-Use Commercial
from SW Equine Road to SW Mallet Road, and High-Density
Residential from SW Mallet Road to west edge of the property
due to compatibility with surrounding Future Land Use
Designations and its ability to provide a transition of less
intense uses as the property gets further away from the
intersection.

Ci

of Bentonville, Ark
Fllen Norvell, Planning & Building Services Director | 3035

sas | Planning & Building Services Department

A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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o 901 N 47th Street, Suite 400
Rogers, AR 72756
(52 Crafton Tull

479.631.6224 (fax)

May 14, 2021

City of Bentonville

Office of Current Planning
305 SW A Street
Bentonville, AR 72712

RE: General Plan Amendment Request GPA21-0003
Located at the NW corner of $ Vaughn Road and SW Regional Airport Blvd. -
Crafton Tull #1111100

Planning Staff,

The property in guestion, Parcel # 01-08199-00, is currently listed on the Land Use Plan as RE -
Residential Estate. Our desire is amend the Land Use Plan to show this parcel in three new categories,
General Commercial, Mix Use Commercial and High Density Residential. The latest version of the master
street plan shows S Vaughn Road and Vaughn Road / Hwy 12 to both be Arterial Streets. This sets this
property up nicely to be a commercial node at what will be a major intersection. Moving from the
immediate intersection to the NW the property would set up well for other transition uses to be
developed separating any future Residential Estate and Low Density developments that may come to
the north and south. Currently around the intersection other parcels are shown as MU, and to the south
we can see High Density and General Commercial.

At this time there are no specific plans for the ultimate use of the property. However, if this plan
amendment is approved, we will begin working with staff on some ideas we would like to implement.

Overall we feel this request makes good planning sense given the future plans for the roadways and the
current and future surrounding uses. We lock forward to your review and assessment of our application.
Should you have any additional questions or comments, please let us know. We appreciate your time

and consideration of this general plan amendment request.

Sincerely,

Barry R. Williams, ASLA
Project Manager

www.craftontull.com
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General Commercial
Future Land Use Plan Category Description
Res. No. 10-23-18A

Description

General commercial areas include uses that serve both nearby residents and those coming
from other parts of the city or region. Appropriate uses in these areas include retail,
restaurants, services, and offices. Vertical mixed-use developments are encouraged, but are
not as high a priority as in mixed-use or downtown commercial areas. General commercial
uses should balance access between pedestrians and vehicles, though the impacts of
parking should be minimized through site design and landscaping.

Mixed-Use Commercial

Future Land Use Plan Category Description
Res. Mo. 10-23-18A

Description

Mixed-use commercial areas include uses that provide goods and services to nearby
residents. Local retail, day-to-day services, and small offices are appropriate in these areas.
Vertical mixed-use developments are encouraged in mixed-use commercial areas, with
upper floors including offices, services, or residential uses. Parking may be more prominent
in these areas than in Downtown commercial areas, but should be sited and designed to not
be detrimental to the character of the area.

~ 90§ ~
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High Density Residential

Future Land Use Plan Category Description
Res. No. 10-23-18A

Description

High-density residential areas include apartments, condominium buildings, senior housing,
and special types of group living. These areas vary greatly in terms of density depending on
scale, but typically have at least 12 units per acre. These areas may also have integrated
amenities for residents, including local parks, community centers, and resident-oriented
commercial uses.

~ 96 ~
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RESOLUTION NO.

A RESOLUTION ADOPTING REVISIONS TO THE FUTURE LAND USE PLAN
FROM RESIDENTIAL ESTATE TO GENERAL COMMERCIAL, MIXED-USE
COMMERCIAL, AND HIGH-DENSITY RESIDENTIAL FOR SPEICIFIC
AREAS. (PROJECT NUMBER: GPA21-0003).

WHEREAS, Highland, LL.C duly filed a petition with the Planning Commission requesting that
property commonly described as parcel 01-08199-000 situated in Benton County, Arkansas, be amended
from its current Future Land Use Classification of Residential Estate to General Commercial, Mixed-Use

Commercial, and High-Density Residential; and,

WHEREAS, the applicant’s intended areas for General Plan Amendment are depicted on
Attachment A: Vaughn Road Land Use Amendment herein; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held May 18, 2021 at the Bentonville Community Center; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition

be approved and that said future land use class classification as presented on the property be changed.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section_1: That the properties depicted on Attachment A: Vaughn Road Land Use Amendment,
are hereby changed from their present land use classification of Residential Estate to General Commercial,

Mixed-Use Commercial, and High-Density Residential on the Future Land Use Map.
Section 2: That this resolution shall be in full force and effect from and after the date of its passage.

PASSED AND APPROVED this day of ,2021.

APPROVED:

ATTEST: MAYOR

CITY CLERK

~ 97 ~



THE CITY OF

D)
| )

BENTONVILLE

Agenda Item Form

Date of City Council Meeling [5/252021

Department Planning
Submiited by Ellen Norvell
Phone (479) 271-5993

Item Type: (Check All That Apphy)

[l Budget Adjustment EI Change Crder El Informational Crdinance

|:| Resolution

[ 8id Award

Recommendation/Suggested Action (Enfer recommendtion in space below):

Appeal to a Planning Commission decision for a rezoning request by the Allen and Veda Kinyon Trustees of
land located at 342 SW D Street. A rezoning request from R-1, Single-Family Residential to DN-2, Downtown
Medium-Density Residential. The Planning Commission voted 7-0 to recommend to the City Council that the
petition be denied and that said property not be rezoned from its present classification of R-1, Single Family

Residential to DN-2, Downtown Medium-Density Residential.

Estimated Cost $

Is this Ttem Budgeted? Llves  [ne

If no, please explain how item will be funded (briefly explain in space below) :

_,‘ 117 West Central Avenue, Bentonville, AR 72712
'é'f 4 www.bentonvillear.com
\ vy
= PLEASE RECYCLE
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January 25, 2021

City of Bentonville City Council
117 W. Central Avenue
Bentonville, Arkansas 72712

NOTICE OF APPEAL

(2) REQUEST FOR REZONING FROM R-1 —DN-2
ADDRESS ONE: 342 SW D Street
ADDRESS TWO: 403 SW E Street

To City of Bentonville and the City Council:

My name is Barry Kinyon and | am the applicant for the above highlighted properties requesting
rezoning that were on the Planning Commission agenda February 5, 2020. Both zoning
requests received unanimous denials by the Planning Commission.

It was my cbservation and opinion that the Planning Commission’s decision was already made
before applicant comments were heard. Moreover, one planning commissioner made a
reference that the commission was already taking a re-look at the Southwest Quadrant zoning
overlay.

The City of Bentonville’s DN-2 district for the Southwest Quadrant took years of planning and
became official by the City of Bentonville only three years ago - 2018.

There is a recent undercurrent to stop the DN-2 District overlay.

Whenever the subject properties received notice from a neighbor of their intent to rezone R-1
to DN-2 we have never objected. Including one property that received their zoning request
from R-1to DN-2 that is a stone’s throw and on the opposite corner from our subject property
at 342 SW D Street.

We have accepted the progressive urban planning that the City of Bentonville overlaid for the
Southwest Quadrant and the future development of our properties. We fully agree with the
progressive thought envisioned by the planners that allows for a pedestrian way of life,
whether it’'s going to a movie, out to dinner or going to work in the downtown area.

Except for the large historical homes along Central Avenue, the Southwest Quadrant has always
been a small home community. Recently however, new purchases and subsequent building of

large single-family homes, sometimes taking over two or more lots have taken place.

You must ask yourself who's really stepping out of character for this neighborhood. The new
small urban homes on small lots or the new larger homes going in?
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It is the responsibility of anyone buying a property in this neighborhood, or any neighborhood
for that matter, to do their due diligence during their investigations. To understand the zoning
and possibilities that surround them. Especially in a City that is growing by leaps and bounds.

This neglect during their investigations when buying into this neighborhood should not be the
cause of undoing the City of Bentonville’s initiatives for progressive urban growth planning in
the downtown area.

For the two properties in question, the curvature of 4% street, and the way these two
properties are both positioned in the neighborhood, as they are both large endcap lots, fall
directly in-line and represent showcase examples of the intent the City of Bentonville planned
to create higher density for the enjoyment of urban living. There are no gray areas and there
are many lots similar to these that have already been granted DN-2 zoning.

Receiving a no vote at the last Planning Commission hearing should be a concern to the City of
Bentonville and their long-term urban growth strategy. There are too many failed examples of
this in other high growth cities when low density activism leads to unaffordability and long
commutes causing downtown street congestion.

I’'m applying to rezone these properties to be in line with the Community Plan for the
neighborhood. Any future development will be in harmony with the surrounding neighborhood

framework.

I'm respectfully requesting the City Council to approve both requests for re-zoning and not be
sent back to the Planning Commission.
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REZONING STAFF REPORT

Allen and Veda Kinyon

Trustees

403 SW E Street

PC Date: 1/5/2021

Reviewer: Tyler Overstreet, Senior Planner, AICP

BENTONVILLE|

=

Project Number RZ20-0063

Applicant / Allen and Veda Kinyon Trustees
Current Owner
Site Area +/- .37 acres

Current Zoning R-1, Single Family Residential

DN-2, Downtown Medium-Density

Requested Zoning Residential
Future Land Use i : ; :
Al Designation Medium Density Residential (MDR)

https://arcg.is/08HVKS

R "RA] ||R62 R-1

Location Map
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~ RZ20-0063
REZONING R-1 TO DN-2
W g KINYON TRUST
1 inch = 100 faat 342 SWD ST

Property Description

342 SW D Street, located northwest of the intersection
of SW 4th and SW D Streets, currently contains a single-
family home. Adjacent zoning districts are R-1, Single-
Family Residential to the north, south, and west, and
DN-1, Downtown Low-Density Residential to the cast.
Further north and south on SW D Street are zoning
designations of RC-2, Central Residential — Moderate
Density and DN-2, Downtown Medium-Density
Residential.

Relationship to the Bentonville Community Plan
The Downtown Neighborhood Subarea Plan of the
Bentonville Community Plan depicts this property
within a High Density Residential Character Area (p.
135). The Neighborhood Framework model depicted in
the plan (p.137) defines High Density Residential Areas
as areas immediately adjacent to the Downtown Core
and Gateway Corridors, planned for the highest density
and range of housing types.

The Future Land Use Map currently depicts this property
as Medium-Density Residential. These areas typically
include townhouse, duplex, and denser single-family
development.

Public Comment
Staff has received public comment on this request.

Analysis

According to the applicant’s narrative, the intent of the
rezoning request is to pursue similar zoning as other
properties in the vicinity; they are unsure of their
development plans at this time.

In regard to supported development in the DN-2,
Downtown Medium-Density Residential District, the
applicant would be allowed to construct townhomes,
single-family, or two-family structures. Any future
townhome development, however, would require large
scale development review and approval to ensure
compliance with the Land Development Code. DN-2,
with its reduced setbacks and increased lot coverage
minimums, also allows for row house style, single-
family development like homes on SW D Street to the
north and south, which are zoned DN-2 and RC-2 (a
close approximation of DN-2).

Conclusion

The Future Land Use Plan, the Downtown
Neighborhood Subarea Plan, and the zoning of
properties within the vicinity all lend credence to this
rezoning request. Staff recommends approval.

City of Bentonville, Arkansas | Planning & Building Services Department

Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF
BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING
CLASSIFICATION OF R-1, SINGLE FAMILY RESIDENTIAL TO DN-2,
DOWNTOWN MEDIUM-DENSITY RESIDENTIAL (PROJECT NUMBER:
RZ20-0063).

WHEREAS, Allen & Veda Kinyon Trustees duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density
Residential to be used in accordance with city zoning laws and state laws, which property is described as

follows:

31-20-30-BENTONVILLE 31-20-30 0.37 Acres PART OF OUT LOT 23 OF THE NW/4
OF THE NE/4 OF SECTION 31 TOWNSHIP 20 NORTH, RANGE 30 WEST, OF THE
FIFTH PRINCIPAL MERIDIAN, BENTONVILLE, BENTON COUNTY, ARKANSAS.
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SE
CORNER OF LOT 12 OF BLOCK 5 OF CLARKS SECOND ADDITION TO THE
CITY OF BENTONVILLE, ARKANSAS, BEING A FOUND IRON PIN AS SHOWN
ON PLAT “G” PAGE 21, THENCE S 00'II “30” W 40.58 FEET FOR THE POINT OF
BEGINNING, BEING A FOUND IRON PIN.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held January 5, 2021 in the Council Chambers of the City of Bentonville;

and.

£l

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted that the petition be denied and that said property
not be rezoned from its present classification of R-1, Single Family Residential to DN-2, Downtown

Medium-Density Residential.

WHEREAS, the owners of said property appealed the Planning Commission decision to the City
Council, and the City Council voted to approve the petition that said property be rezoned from its present

classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential.
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NOW THERETFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section _1: That the above described real property is hereby changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be

used in accordance with the city zoning laws and state laws.

PASSED AND APPROVED this day of , 2021,

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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THE CITY OF

D)
| )

BENTONVILLE

Agenda Item Form

Date of City Council Meeling [5/252021

Department Planning
Submiited by Ellen Norvell
Phone (479) 271-5993

Item Type: (Check All That Apphy)

[l Budget Adjustment EI Change Crder El Informational Crdinance

|:| Resolution

[ 8id Award

Recommendation/Suggested Action (Enfer recommendtion in space below):

Appeal to a Planning Commission decision for a rezoning request by the Allen and Veda Kinyon Trustees of
land located at 403 SW E Street. A rezoning request from R-1, Single-Family Residential to DN-2, Downtown
Medium-Density Residential. The Planning Commission voted 7-0 to recommend to the City Council that the
petition be denied and that said property not be rezoned from its present classification of R-1, Single Family

Residential to DN-2, Downtown Medium-Density Residential.

Estimated Cost $

D ¥es D Mo

Is this Ttem Budgeted?

If no, please explain how item will be funded (briefly explain in space below) :

www.bentonvillear.com
PLEASE RECYCLE
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January 25, 2021

City of Bentonville City Council
117 W. Central Avenue
Bentonville, Arkansas 72712

NOTICE OF APPEAL

(2) REQUEST FOR REZONING FROM R-1 —DN-2
ADDRESS ONE: 342 SW D Street
ADDRESS TWO: 403 SW E Street

To City of Bentonville and the City Council:

My name is Barry Kinyon and | am the applicant for the above highlighted properties requesting
rezoning that were on the Planning Commission agenda February 5, 2020. Both zoning
requests received unanimous denials by the Planning Commission.

It was my cbservation and opinion that the Planning Commission’s decision was already made
before applicant comments were heard. Moreover, one planning commissioner made a
reference that the commission was already taking a re-look at the Southwest Quadrant zoning
overlay.

The City of Bentonville’s DN-2 district for the Southwest Quadrant took years of planning and
became official by the City of Bentonville only three years ago - 2018.

There is a recent undercurrent to stop the DN-2 District overlay.

Whenever the subject properties received notice from a neighbor of their intent to rezone R-1
to DN-2 we have never objected. Including one property that received their zoning request
from R-1to DN-2 that is a stone’s throw and on the opposite corner from our subject property
at 342 SW D Street.

We have accepted the progressive urban planning that the City of Bentonville overlaid for the
Southwest Quadrant and the future development of our properties. We fully agree with the
progressive thought envisioned by the planners that allows for a pedestrian way of life,
whether it’'s going to a movie, out to dinner or going to work in the downtown area.

Except for the large historical homes along Central Avenue, the Southwest Quadrant has always
been a small home community. Recently however, new purchases and subsequent building of

large single-family homes, sometimes taking over two or more lots have taken place.

You must ask yourself who's really stepping out of character for this neighborhood. The new
small urban homes on small lots or the new larger homes going in?
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It is the responsibility of anyone buying a property in this neighborhood, or any neighborhood
for that matter, to do their due diligence during their investigations. To understand the zoning
and possibilities that surround them. Especially in a City that is growing by leaps and bounds.

This neglect during their investigations when buying into this neighborhood should not be the
cause of undoing the City of Bentonville’s initiatives for progressive urban growth planning in
the downtown area.

For the two properties in question, the curvature of 4% street, and the way these two
properties are both positioned in the neighborhood, as they are both large endcap lots, fall
directly in-line and represent showcase examples of the intent the City of Bentonville planned
to create higher density for the enjoyment of urban living. There are no gray areas and there
are many lots similar to these that have already been granted DN-2 zoning.

Receiving a no vote at the last Planning Commission hearing should be a concern to the City of
Bentonville and their long-term urban growth strategy. There are too many failed examples of
this in other high growth cities when low density activism leads to unaffordability and long
commutes causing downtown street congestion.

I’'m applying to rezone these properties to be in line with the Community Plan for the
neighborhood. Any future development will be in harmony with the surrounding neighborhood

framework.

I'm respectfully requesting the City Council to approve both requests for re-zoning and not be
sent back to the Planning Commission.

STy Kitiyon

~ 107 ~



REZONING STAFF REPORT

Allen and Veda Kinyon

Trustees

403 SW E Street

PC Date: 1/5/2021

Reviewer: Tyler Overstreet, Senior Planner, AICP

=

Project Number RZ20-0062

Applicant / Allen and Veda Kinyon Trustees
Current Owner
Site Area +/- .32 acres

Current Zoning R-1, Single Family Residential

DN-2, Downtown Medium-Density

Requested Zoning Residential
Future Land Use i : ; :
Al Designation Medium Density Residential (MDR)

https://arcg.is/0SHvVKS

Location Map

RC-2 e,

| Legend
Pending Planing Commisision Wers
- o | 1
X RZ20-0062
A REZONING R-1T0 DN-2
w "&J L COFFELT ADDITION
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Property Description

403 SW E Street, located southeast of the intersection of
SW 4t and SW E Streets, currently contains a single-
family home. The parcel contains two lots, Lots 1-2,
Block 1 of Coffelt Addition. Adjacent zoning districts
are R-1, Single-Family Residential to the north, south,
cast, and west. The Future Land Use Map depicts
property to the north, south, east, and west as Medium-
Density Residential.

Relationship to the Bentonville Community Plan
The Downtown Neighborhood Subarea Plan of the
Bentonville Community Plan depicts this property
within a High Density Residential Character Area (p.
135). The Neighborhood Framework model depicted in
the plan (p.137) defines High Density Residential Areas
as areas immediately adjacent to the Downtown Core
and Gateway Corridors, and plan for the highest density
and range of housing types.

The Future Land Use Map currently depicts this property
as Medium-Density Residential. These areas typically
include townhouse, duplex, and denser single-family
development.

Public Comment
Staff has received public comment on this request.

Analysis

According to the applicant’s narrative, the intent of the
rezoning request is to pursue similar zoning as other
properties in the vicinity; they are unsure of their
development plans at this time.

In regard to supported development in the DN-2,
Downtown Medium-Density Residential District, the
applicant would be allowed to construct townhomes,
single-family, or two-family structures. Any future
townhome development, however, would require large
scale development review and approval to ensure
compliance with the Land Development Code. DN-2,
with its reduced setbacks and increased lot coverage
minimums, also allows for row house style, single-
family development, like homes on SW D Street a block
to the east.

The vicinity map included within this packet reflects a
number of recent rezoning actions m proximity of this
request. DN-2 zoned property can be seen on SW Glover
Street, SW D Street, and SW E Street, between SW 4t
and SW 5t Streets.

Conclusion

The Future Land Use Plan, the Downtown
Neighborhood Subarea Plan, and the zoning of
properties within the vicinity all lend credence to this
rezoning request. Staff recommends approval.

City of Bentonville, Arkansas | Planning & Building Services Department

Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE,
ARKANSAS, FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, SINGLE
FAMILY RESIDENTIAL TO DN-2, DOWNTOWN MEDIUM-DENSITY
RESIDENTIAL (PROJECT NUMBER: RZ20-0062).

WHEREAS, Allen & Veda Kinyon Trustees duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from
its present zoning classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density
Residential to be used in accordance with city zoning laws and state laws, which property is described as

follows:

LOT’S 1 & 2, BLOCK 1 COFFELT ADDITION TO BENTONVILLE, BENTON
COUNTY, AR AS SHOWN ON PLAT RECORD BOOK “A” PAGE 91, RECORDED
IN THE BENTON COUNTY CLERK’S OFFICE, BENTONVILLE, ARKANSAS.;
AND,

WHEREAS, the Planning Commission duly met and considered the application and duly set the
petition for public hearing to be held January 5, 2021 in the Council Chambers of the City of Bentonville;

and.

£l

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas

Democrat-Gazette for the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted that the petition be denied and that said property
not be rezoned from its present classification of R-1, Single Family Residential to DN-2, Downtown

Medium-Density Residential.

WHEREAS, the owners of said property appealed the Planning Commission decision to the City
Council, and the City Council voted to approve the petition that said property be rezoned from its present

classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section _1: That the above described real property is hereby changed from its present zoning
classification of R-1, Single Family Residential to DN-2, Downtown Medium-Density Residential to be

used in accordance with the city zoning laws and state laws.
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PASSED AND APPROVED this day of ,2021.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

§25/2021

Department

Engineering

Submiitted by

Tracy Billings

Phone

696-0229

Item Type: Public Hearing and Ordi ¢

[ Budget Adjustment

D Change Order

Informational

Ordinance

|:| Resolution

[ Bid Award

Rec lation/Suggested Action (Enter recommendation in space below):

Public hearing and ordinance vacating an Alley Right of Way at Lot 25 of W.A. Burk's Addition (21-0008).

Estimated Cost

$

Is this Item Budgeted?

D Yes :‘ No

If no, please explain how item will be funded (briefly explain in space below) :

%
e

www.bentonvillear.
PLEASE RECYCLE
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ORDINANCE NO

AN ORDINANCE VACATING ALLEY RIGHT OF WAY OF LOT 25 OF W.A. BURKS
ADDITION OF BENTONVILLE TO THE CITY OF BENTONVILLE, ARKANSAS,
BENTON COUNTY ARKANSAS (VAC21-0008).

WHEREAS, a petition was filed with the City Council of the City of Bentonville,
Arkansas, by Rob Caster asking the City Council to vacate alley right of way located in the City
of Bentonville, Benton County, Arkansas, which portion is more particularly described as
follows:

PART OF A 12 FOOT WIDE ALLEY LYING BETWEEN LOTS 8,9,1011 & 12, BLOCK 9
AND LOT 25, BLOCK 9 OF W A BURK'S ADDITION, CITY OF BENTONVILLE, BENTON
COUNTY, ARKANSAS, AS SHOWN ON PLAT BOOK “A” PAGE 81, AND PLAT BOOK
2016 PAGE 144 OF TAE BENTON COUNTY RECORDS, AND BEING MORE
PARTICULARLY DESCRIBED AS:

BEGINNING AT TUE SE CORNER OF SAID LOT §, THENCE NO1'3520"E 250.00 FEET,
THENCE 58824'40"E 12.00 FEET, THENCE S01'35'20"W 250.00 FEET, THENCE
N88724'40W 12.00 FEET TO THE POINT OF BEGINNING, CONTAINING 3,000.14 SQUARE
FEET OR 0.07 ACRES, MORE OR LESS.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described alley right of way easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville, Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to an alley right of way designated
as follows:

PART OF A 12 FOOT WIDE ALLEY LYING BETWEEN LOTS 8,9, 1011 & 12, BLOCK 9
AND LOT 25, BLOCK 9 OF W A BURK'S ADDITION, CITY OF BENTONVILLE, BENTON
COUNTY, ARKANSAS, AS SHOWN ON PLAT BOOK “A” PAGE 81, AND PLAT BOOK
2016 PAGE 144 OF TAE BENTON COUNTY RECORDS, AND BEING MORE
PARTICULARLY DESCRIBED AS:

BEGINNING AT TUE SE CORNER OF SAID LOT 8, THENCE NO1'3520"E 250.00 FEET,
THENCE S8824'40"E 12.00 FEET, THENCE S01'35'20"W 250.00 FEET, THENCE
N8824'40W 12.00 FEET TO THE POINT OF BEGINNING, CONTAINING 3,000.14 SQUARE
FEET OR 0.07 ACRES, MORE OR LESS.
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Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in the
Office of the Recorder of Benton County, Arkansas, and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the ~ dayof
, 2021, at a regular meeting of the City Council of the City of Bentonville,

Arkansas.
Kirby Romines, City Clerk/Recorder Stephanie Orman, Mayor
City of Bentonville, Arkansas City of Bentonville, Arkansas
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

§25/2021

Department

ENGINEERING

Submiitted by

TRACY BILLINGS

Phone

(479) 696-0229

Item Type: Resolution to set public hearing

[ Budget Adjustment

D Change Order

[ informational

D Ordinance

Resolution

[ Bid Award

Rec lation/Suggested Action (Enter recommendation in space below):

Resolution setting a public hearing for June 8, 2021 for a Utility Easement Vacation requested for 801 SW 41st
Street, Eversole Addition (VAC21-0009).

Estimated Cost

$

Is this Item Budgeted?

D Yes z‘ No

If no, please explain how item will be funded (briefly explain in space below) :

%
e

www.bentonvillear.
PLEASE RECYCLE
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS:

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Morrsion Shipley requesting a utility easement vacation (VAC21-0009) within the City of
Bentonville, Arkansas be vacated, which said utility easement is described as follows:

A part of a twenty-foot (20”) Grading, Drainage, and Utility Easement filed for record at Book
2009 Page 45864 also being part of Lot 6, Eversole Addition filed for record at Plat Book 2011
Page 120, Benton County, Arkansas and more particularly described as follows:

Commencing at five-eighths inch (5/8”) rebar with PS 1304 cap marking the Southwest Corner of
Lot 6, Eversole Addition: thence South 87°43°45” East along the south line of Lot 6, a distance of
10.84 feet to the Point of Beginning; thence North 20°28°58” West a distance of 111.37 feet;
thence North 25°20°22” West a distance of 301.26 feet; thence North 69°28’49” East a distance
of 10.04 feet to the corner of said 20 utility casement; thence along said utility casement the
following courses and distances: South 25°20°22” East a distance of 300.84 feet, South
20°28’58” East a distance of 114.28 feet to the west line of an Arkansas Western Gas Easement
filed for record at Book 94 Page 23959; thence along said gas easement, South 02°36°25” West a
distance of 1.58 feet to the south line of Lot 6, Eversole Addition; thence North 87°43°45” West a
distance of 10.17 feet to the Point of Beginning.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the petition
to close the above described utility casement is set for a hearing on June 8, 2021 at 6:00 p.m. in
the City Council Room of the City of Bentonville, Arkansas, and the Bentonville City Clerk and
Recorder is directed to give notice of this meeting by publication as set forth by Ark. Code Ann.
Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the -

day of - 2021 at a regular meeting of the City Council of the City of Bentonville,
Arkansas.

Kirby Romines, City Clerk Stephanie Orman, Mayor

Bentonville, Arkansas City of Bentonville, Arkansas
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THE CITY OF

D)
)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting

§25/2021

Department

ENGINEERING

Submiitted by

TRACY BILLINGS

Phone

(479) 696-0229

Item Type: Resolution to set public hearing

[ Budget Adjustment

D Change Order

[ informational

D Ordinance

Resolution

[ Bid Award

Rec lation/Suggested Action (Enter recommendation in space below):

Resolution setting a public hearing for June 8, 2021 for a Utility Easement Vacation requested for 224 North
Main Street, Bentonville Original (VAC21-0010).

Estimated Cost

$

Is this Item Budgeted?

D Yes z‘ No

If no, please explain how item will be funded (briefly explain in space below) :
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www.bentonvillear.
PLEASE RECYCLE
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS:

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
Rustin Chrisco requesting a ufility easement vacation (VAC21-0010) within the City of
Bentonville, Arkansas be vacated, which said utility easement is described as follows:

Easements to be released on Lot 209 of the Original Town of Bentonville,
Arkansas as shown on Plat Record 1.201810373:

The West 20.00 feet of said Lot 209 as shown on Plat 1.201810373,
LESS AND EXCEPT the South 5.00 feet thereof.

The East 20.00 feet of said Lot 209 as shown on Plat 1.201810373,
LESS AND EXCEPT the South 5.00 feet thereof.

The North 15.00 feet of the South 20.00 feet of said Lot 209
as shown on Plat L.201810373.

The North 7.00 feet of said Lot 209 as shown on Plat L201810373

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the petition
to close the above described utility easement is set for a hearing on June 8, 2021 at 6:00 p.m. in
the City Council Room of the City of Bentonville, Arkansas, and the Bentonville City Clerk and
Recorder is directed to give notice of this meeting by publication as set forth by Ark. Code Ann.
Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the _

dayof 2021 at a regular meeting of the City Council of the City of Bentonville,
Arkansas.

Kirby Romines, City Clerk Stephanie Orman, Mayor

Bentonville, Arkansas City of Bentonville, Arkansas
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THE CITY OF

D)
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BENTONVILLE

Agenda Item Form

Date of City Council Meeting |5/25/2021
Department Airport
Submitted by Chuck Chadwick
Phone (479) 418-8675

Item Type: (Check Applicable Item Type)

D Budget Adjustment

I:‘ Change Order I:l Informational

D Ordinance

Resolution

D Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution authorizing the Mayor and City Clerk to execute a Lease between the City of Bentonville, as Lessor
and QWH Properties, LLC , or its assigns, as Lessee, for a hangar site located at the Bentonville Municipal

Airport.

Estimated Cost

0

Is this Item Budgeted?

|:| Yes No

If no, please explain how item will be funded (Briefly explain in space below) :

No funding necessary.
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www.bentonvillear.
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MEMORANDUM RELATING TO THE BENTONVILLE MUNICIPAL AIRPORT
LAND LEASE AGREEMENT WITH OQWH PROPERTIES, LI.C.

MEMORANDUM TO: Bentonville City Council
MEMORANDUM FROM: Chuck Chadwick, Airport Manager
DATE: May 13, 2021

This is a request for a Resolution Authorizing the Mayor and City Clerk to enter into a Land Lease
Agreement with QWH PROPERTIES, LLC.

QWH PROPERTIES, LLC, seeks to construct a hangar on the northwest side of the Bentonville
Municipal Airport. I have negotiated this contract with Quintin Hilburn. Quintin Hilburn is the
Managing Member of QWH PROPERTIES, LLC (QWH). This lease has an annualized lease rate
of $1.10 per square feet involving approximately 12,000 square feet, more or less. Most recent
airport land leases at Bentonville Municipal Airport have involved an annualized lease rate of
approximately $.21 per square feet.

This lease is on the same property as was the subject of a $1.00 per square foot lease involving
CPS Ventures, LL.C, last year. You may recall that CPS chose to exercise an “out” clause at the
end of 2020 and forfeited the rents paid during 2020 in the amount of $6,000.00. One of the main
differences in the present lease with QWH and the lease with CPS is that CPS had an option to
terminate the lease early on. That option is not available in the existing lease and lease payment
will be paid upon acceptance and thereafter during the entirety of the Lease Term. The initial
annual lease will be approximately $13,200.00 with increases thereafter based upon the CPI not to
exceed 2% per year.

I am familiar with the purpose and effect of the Lease Document as it relates to the interest of the
City of Bentonville and more specifically the Bentonville Municipal Airport. I believe the Lease
Agreement is in the best interest of the City of Bentonville and the Bentonville Municipal Airport.
T ask for approval of the associated Resolution.
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BENTONVILLE MUNICIPAL AIRPORT
LAND LEASE AGREEMENT

THIS LEASE AGREEMENT entered into this day of , 2021, with an Effective Date of July 1,
2021 the City of Bentonville, hereinafter referred to as "Lessor," and QWH Properties, LLC, an Arkansas Limited
Liability Corporation, or its assigns, hereinafter referred to as "Lessee.”

WHEREAS, the Lessor does intend to lease certain real property consisting of approximately 12,000 square feet plus
or minus 10%, identified as:

See Legal Description attached as Exhibit A and/or as may be reflected in an appropriate Addendum.

NOW, THEREFORE, the Parties hereto agree as follows:

1. LEASEHOLD. The Lessor does hereby grant, demise and lease unto Lessee certain premises as set out in
the attached Exhibit A (the Leased Premises) situated in Benton County, Arkansas, within the boundaries of the
Bentonville Municipal Airport. Said property being described more particularly as the "footprint” reflected in Exhibit
A under a portion of a Building to be constructed on the Leased Premises and property adjacent to the Leased Premises
owned by Lessee (Lessee Property). The Leased Premises is defined as the real property described on Exhibit A
located underneath and including the hangar building located thereon, which Lessee proposes to erect.

1.1 ADDENDUM FOR CLARIFYING LEGAL DESCRIPTION AND CORRECTED SOUARE
FOOTAGE. The parties hereto acknowledge as of the execution of this Lease Agreement that a specific
meets and bounds legal description has not been obtained. The parties understand and recognize the general
area which will be utilized to build the Building. However, they further recognize that there is a high
likelihood that this Lease Agreement shall need to be modified by an Addendum for the purpose of clarifying
the legal description and corrected square footage of the Leased Premises. In that regard, the parties hereto
agree that any Addendum for the purpose of clarifying the legal description and corrected square footage of
the Leased Premises, may be done by written agreement between the Lessee and by the Mayor and attested
to by the City Clerk on behalf of the Lessor, without bringing said Addendum before the City Council for
additional approval.

2. TERMS AND CONDITIONS. Lessee agrees to comply with and abide by all terms and conditions set forth
in this original Agreement of Lease.

3: TERM.

3.1 This lease's initial term is for a term of thirty-five (35) years beginning on July 1, 2021, and ending
at 11:59 pm., June 30, 2056, unless sooner terminated as herein provided. Lessee shall also have two (2)
consecutive five (5) year options to and extend the Lease. Lessee shall comply with the terms set forth in
paragraph 3.2 hereafter to be entitled to exercise the extension.

32 TERMS CONCERNING OPTIONS TO EXTEND. Lessee shall be entitled to extend this Lease
Agreement pursuant to paragraph 3.1 above upon compliance with the following terms and conditions:

321 a) Lessee’s compliance with all terms and conditions set forth in this Land Lease
Agreement;
b) Lessee shall provide Lessor with written notice of Lessee’s intent to exercise said

option(s) at least six (6) months, but no greater than twelve (12) months prior to the expiration of
the initial thirty-five (35) year term and each subsequent option period thereafter.
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¢) BUILDING MATERIALS AND METHODS.

Lessee agrees to use high quality materials in the construction of the hangar building and
the improvements therein, including but not limited to a minimum of 26 gauge metal sheeting for
roof and walls. Additionally, the hangar buildings will be insulated with four-inch vinyl
reinforced insulation. The hangar doors will be an aircraft quality, bottom rolling hangar door with
motorized assistance or a horizontally bi-fold door with electric motor assist with cables and/or
straps. To protect the long-term integrity of the building, the hangar door will be properly
weather-stripped to protect against rain, snow, sand, birds and other amimals.

Lessee shall install in the hangar, R-panel style liner panels along the bottom 6-foot of the interior
of all exterior walls. This addition will help protect against insulation deterioration and damage,
allowing for longer life of the product.

The building will have a conference room and restrooms. All materials for those rooms will be of
high quality standard building materials and with the highest quality of craftsmanship. The hangar
will have polished concrete or epoxy coating for the flooring materials.

The exterior of the building will include landscaping on the street side as may be allowed and/or
required by City of Bentonville Planning Department.

d) MAINTENANCE UPKEEP AND INSPECTION.

For the life of the improvements/building(s), on at least an annual basis, the Lessee shall
perform a complete and thorough building inspection and needed repair, including, but not limited
to the roof, the exterior walls, doors, hangar floor, interior improvements and all mechanical
fixtures such as HVAC, heater, water heater, door motors and door hardware, with appropriate
check lists and repair list for review by Lessor at Lessor’s request.

e) FIRST RIGHT OF REFUSAL TO RENEW.

No later than sixty (60) days prior to the expiration of this Lease Agreement, the Lessee
shall be entitled to first right of refusal to renew said lease upon expiration. Said rental rate and
terms shall be based on the then present day valuation of the property and improvements thereon,
at the best most valuable appraisal in favor of the Bentonville Municipal Airport for the then present
best use analysis. For purposes of reversion, renewing the lease does not extend the reversion of
the property to the Lessor as set in Paragraph 10 herein.

4. LEASE PAYMENT. Lessee shall pay to the City of Bentonville an annual rental based on the square foot of
total leased ground space. The rate charged per foot shall be $1.10 per square foot. Leased ground space totals
(12,000) twelve thousand square feet (subject to addendum as set forth above and as may be needed once specific
plans are completed). Said rental is to be paid in advance in yearly installments on the FIRST business day of each
year. If the initial calendar year of the lease is less than 12 months the Lessee will pay a pro-rata payment to cover
the first partial year, within 10 days of the effective date of this lease. Beginning January 1, 2031, and for each
subsequent year thereafter, the rent shall be increased annually in accordance with positive changes in the Consumer
Price Index (CPI) published each April as compared to the previous April, provided, however, that no single annual
increase shall exceed two percent (2%). Additionally, in no way shall the rent decrease from year to year, unless
specifically by way of written amendment to this Lease Agreement. The Consumer Price Index refers to the
Consumer Price Index for all urban consumers (CPI-U), U.S. City Average All Items Index.

4.1 TAXES. Lessee shall pay all ad valorem taxes and assessments upon the Leased Premises and
upon all personal property located upon the Leased Premises, which are assessed during the lease term.
Lessee acknowledges that it 1s anticipated that the ad valorem taxes and assessments will come in the
name of the City of Bentonville, or some City entity such as the Bentonville Municipal Airport. That
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from time to time the Leased Property and improvements thereon may be reassessed and the taxes and
special assessments associated with the Lease Property may increase or decreased accordingly. The
Lessee is aware that certain procedures/laws/ordinances are in place whereby the taxpayer may appeal
an assessment or reassessment. Lessee understands and agrees that the Lessor is under no duty to give
notice to Lessee of such action nor to protect Lessee in anyway associated with such assessment or
reassessment, that the burden 1s fully on the Lessee to make itself aware of all matters associated therewith
and to protect itself as may be necessary from time to time. Accordingly, Lessee shall have the right to
contest by appropriate proceedings the amount or validity of any tax or assessment which Lessee is
obligated to pay in accordance with the provisions hereof.

42 ASSIGNMENTS & SUB-LEASES. This agreement, in whole or any part thereof may not be
assigned or transferred by Lessee unless such action receives prior approval by the Lessor, which such
approval cannot be unreasonably withheld.

5. INSURANCE. Lessee shall obtain & maintain property insurance coverage for the repair or replacement
of the leasehold, the Building and any adjacent improvements. The City of Bentonville will be listed as an
additional insured on the policy and as a "Loss Payee" as its interest may appear on the policy, giving consideration
of Lessor's residual interest in all improvements thereon, with any proceeds received by Lessor to be utilized as
provided in paragraph 10.1. The Lessee will provide proof of this insurance upon request and keep the policy in
effect during the term of the lease. Lessee acknowledges that it is the Lessee's sole responsibility to maintain
insurance on any personal property if desired.

6. USE OF THE LEASED PREMISES.

6.1 The development and/or use of any Leased Premises located within the current or future
boundaries of the Bentonville Munieipal Airport shall be consistent with the most recent Airport Master
Plan and Airport Minimum Standards and any future amendments or additions thereto, if any. Lessee
agrees that all uses of the Leased Premises must be approved by the Lessor and shall be predominantly
for aviation use. All future structure additions shall be subject to prior approval by Lessor. In the event
that Lessee uses the property for purposes other than the purposes stated above, then Lessee shall be
deemed to be in default of this agreement.

6.2 The Lessee, within twelve (12) months of the Effective Date, shall submit to City Staff or the
Airport Advisory Board a conceptual plan with elevations of the proposed building project. Said
conceptual plan shall include a minimum of a hangar building in the approximate size of 12,000 square
feet +/- 10%. Additionally, no later than eighteen (18) months from the Effective Date, the Lessee shall
submit conceptual plans of sufficient nature as is required by the City of Bentonville planning department.

No later than twenty-four (24) months from the Effective Date, the Lessee shall utilize all reasonable and
best efforts to commence the construction process and begin the site preparation and construction of the
required hangar building as set forth herein. Lessee further agrees to use due diligence to complete the
construction on all phases of the improvements thereon.

6.3 Tenant’s Right to Terminate Lease. In the event the Tenant complies with all large scale
development and building requirements of the City of Bentonville in force as of the Effective Date of this
Lease, and Lessor fails or otherwise refuses to approve said development and construction, and said
refusal continues for a period of one year, Tenant shall have the right to terminate this Lease without
further penalty or rents due. This paragraph is conditioned on the Tenant having met all of its obligations
required pursuant to the large scale development and building requirements of the City of Bentonville in
force as of the Effective Date of this Lease.

6.4 Activity on Leased Premises. Lessee agrees to not conduct or permit to be conducted any activity
on the Leased Premises which would interfere with or be a hazard to flight of aircraft either to or from
the Airport, or interfere with the ground movement of aireraft at the Airport, or interfere with air
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navigation and communication facilities serving the Airport. Lessee agrees that no structure will be
erected or natural objects created on the Leased Premises that would constitute a hazard to air navigation.

6.5 Mechanic's or Materialmen’s Liens. The Lessee agrees that during the Term of this Lease no
mechanic's or materialmen's liens affecting the Leased Premises or any improvements thereon shall be
suffered to arise, and that in the event any such lien does arise, the Lessee shall promptly discharge or
bond over same, and if default in the payment thereof shall continue for forty-five (45) days after receipt
of written notice of such lien and demand for its discharge or the posting of a bond given to the Lessor
by Lessee, then the Lessor shall have the right and privilege, at its option, to pay the same, and the amount
so paid, including expenses, shall at the option of the Lessor be additional rental due from the Lessee
payable within thirty (30) days, but in no way shall said payment exceed that date that the next succeeding
rental payment with interest thereon at the rate of eight percent (8%) per annum from the date on which
such payment was made; provided, however, that if the Lessee denies the validity or amount of any
asserted mechanic's or materialmen's lien on the Leased Premises or any improvement thereon, the
Lessee, at its expense, shall have a reasonable opportunity to contest such validity by appropriate legal
proceedings and Lessor shall assist Lessee in prosecuting such contest, including but not limited to,
providing necessary information, including necessary documents, and permitting Lessee to contest in the
name of Lessor if required by any existing or hereinafter enacted law, regulation or procedure. It is agreed
by the parties hereto that as between the parties hereto, in the event of such contest the Lessee shall be
responsible for all litigation costs including court fees and costs, attorney fees, discovery costs, travel
costs, and any and all other costs whatsoever, with Lessee holding Lessor harmless thereon.

6.6 THIS SECTION INTENTIONALLY LEFT BLANK.

6.7 UTILITIES Lessee shall be responsible for utilities to the leasehold. Initial utility service to the
Leased Premises will be the responsibility of the Lessee and negotiations for terms of utility provision
are a matter between the lessee and each individual service provider including the City of Bentonville.
Lessee shall pay all initial tie-in costs and all monthly ongoing fees for such utilities.

6.8 REPAIRS MAINTENANCE AND APPEARANCE.

(a) Except as otherwise provided in this Lease, Lessee shall at all times during the term of this lease
agreement, at Lessee's expense, keep and maintain in good repair and safe condition the Leased
Premises and it's improvements, equipment and appurtenances, both inside and outside,
structural and nonstructural, whether or not necessitated by wear, tear, obsolescence or defects,
latent or otherwise. When used herein. The term "repairs" shall include all necessary
replacements, renewals, alterations, additions and betterment's. Lessee will at all times keep the
leasehold free and clean of all trash, refuse and fire hazards.

(b) The necessity for and adequacy of repairs to the Leased Premises, pursuant to subparagraph (a)
hereof, shall be measured by the standard which is appropriate for improvements of similar
construction and also shall meet the requirements of being in good working and operating
condition.

(c) Lessee agrees to reimburse Lessor for all sums and expenses incurred in the repairs or
maintenance required pursuant to subparagraph (b) above as a result of failure by Lessee to
maintain or repair the Leased Premises as required.

(dy Section 6.8 shall be in addition to and be deemed to be interpreted in such a manner to be in the
best interest of the Lessor.

6.9 ALTERATIONS AND IMPROVEMENTS. Lessee shall be entitled to make alterations, additions

and improvements to the Leased Premises necessary and desirable for the operation of the Leased
Premises. Lessee shall not be entitled to make any significant or material alterations, additions or changes
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to the exterior of the Leased Premises without Lessor's prior written consent. Lessee acknowledges and
agrees that all such alterations, additions and improvements, shall become the property of the City of
Bentonville, Arkansas, upon the expiration and/or termination of the lease agreement, subject to the
provisions of Paragraph 9, the DEFAULT paragraph below.

7. WAIVER. The waiving of any one or more breaches of the terms or provisions contained herein by the
Lessor or Bentonville Airport Advisory Board shall not be deemed a waiver of any other breaches of the terms of
provisions.

8. TIME OF THE ESSENCE. It is understood that time is of the essence of this lease agreement.

9. DEFAULT. Inthe event the Lessee defaults under the terms of the agreement, this lease may be terminated
by the Bentonville City Council pursuant to the following:

9.1 Lessor shall give written notice by certified mail, return receipt requested, of default
simultaneously to Lessee as well as any assignee, any mortgagee or beneficiary of Lessee's leasehold
interest in the Leased Premises and improvements thereon who are known to the Lessor.

9.2 No default shall be deemed to exist unless Lessee fails to cure said default within thirty (30) days
after mailing of written notice thereof, provided, however, that if Lessee fails to cure same within said
thirty (30) days, the mortgagee or beneficiary of Lessee's said leasehold interest shall have an additional
twenty (20) days after the end of said thirty (30) days period within which to cure same. As to any curing
of a default (other than payment of rent) which would reasonably require a greater period of time for
curing than is provided for above, if the Lessee shall, within the time stipulated, commence such curing
and diligently pursue same, then, the above time period may be extended to allow Lessee reasonable
opportunity to do so.

9.3 Lessee shall have the right to contest, in good faith, the existence of any default alleged to have
occurred or alleged to exist, and in the event Lessee so elects, the time period for curing any such alleged
default shall be extended until thirty (30) days after a final judgment has been entered in a court having
Jjurisdiction over such contest.

9.4 Following the period for curing or contesting a default provided above, the Bentonville City
Council may give written notice by certified mail, return receipt requested, of Lessor's exercise of its
right to declare this lease forfeited, terminated, null, and void. Upon such notice, subject to the provisions
of paragraph 9.5 below, Lessee agrees to vacate the Leased Premises immediately and to forfeit all claims,
rights, and property interest in this lease agreement, the Leased Premises property and all improvements
thereon. Should it become necessary for Lessor to resort to judicial process to enforce the terms of this
agreement, or reclaim possession of the Leased Premises, Lessee agrees to pay a reasonable attorney's
fee, court costs and any and all costs of litigation including but not limited to costs of depositions,
exhibits, witness fees and all other reasonable expenses incurred by the Lessor.

9.5 Unless mutually agreed otherwise, in the event of a termination of this lease pursuant to a default
(or other events described in the lease) Lessee shall comply as follows: Lessee shall relinquish the Leased
Premises and improvements thereon to Lessor such that Lessor shall become the owner of the entire
Building and improvements.

10.  REVERSION. Tt is covenanted and agreed that all of Lessee's right, title and interest in any buildings and
improvements remaining on the Leased Premises at the expiration of the Term of this Lease or termination of this
Lease, as set forth herein, shall at such time be and become the property of Lessor. Until such expiration or
termination of this Lease, all right, title and interest in any buildings and improvements on the Leased Premises
shall reside in Lessee, provided, however, that during the Term of this Lease for purposes of Paragraphs 5, 10,
10.1, 11, and condemnation awards, Lessor shall be deemed to have at the applicable time an undivided residual
interest in the fair market value of any buildings and improvements on the Leased Premises equal to the sum of
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one-forty-fifth (1/45) of the fair market value for each year of the Term of the Lease, but this provision shall in
no way affect Lessee's or any mortgagee's rights to receive any proceeds or other consideration on the sale,
sublease or other transfer of the Leased Premises .

10.1  Use of Insurance Proceeds. In the event of damage or destruction to the Leased Premises or
improvements thereon by fire or other insured casualty or otherwise, proceeds from such insurance,
subject to the prior rights of mortgagees and/or other security holders, if any, shall be used toward
restoring the Leased Premises and improvements thereto, but if Lessee does not rebuild in the event of
substantial damage or destruction, to pay the Lessor sufficient sums as to make Lessor whole pursuant to
the Lessor's undivided accrued residual interest in the fair market value of any buildings and/or
improvements so damaged or destructed, unless Lessor and Lessee mutually agree to some other use or
distribution of the proceeds.

11. TERMINATION OF USE. In the event that the Bentonville Airport facility and property are no longer used
for aviation purposes, the City of Bentonville or its assigns may purchase the remaining leasehold interest from
Lessee at fair market value or as may otherwise be agreed upon by the parties at that time.

12 MORTGAGING OF LEASEHOLD. Lessee is hereby given the absolute right without the Lessor's consent
to mortgage its interest in the Leased Premises, provided that no such mortgage shall extend to or affect the fee,
the reversionary interest, or the estate of Lessor in and to the land and improvements erected thereon.

12.1 Notification. Upon the execution and recordation of any such leasehold mortgage or deed of trust,
the Lessor shall be notified in writing by Lessee that such leasehold mortgage or deed of trust has been
so given and executed by the Lessee, and Lessor shall also be furnished with the address to which Lessee
desires copies of notices to be mailed; and Lessor hereby agrees that it will thereafter mail to such
assignee of this Lease, guarantor of any indebtedness secured by this Lease, mortgagee or beneficiary
under a leasehold mortgage or deed of trust or other security agreement, a duplicate copy of any and all
notices in writing which the Lessor may from time to time give to or serve upon the Lessee under and
pursuant to the terms and provisions of this Lease.

13. GOVERNMENTAL REQUIREMENTS GENERALLY. Lessee shall comply with all governmental
requirements applicable to Lessee's use and operation of the Leased Premises. Further Lessor and Lessee agree
that this Lease is made subject to, all rules and requirements of the FAA. Lessee agrees to observe and obey all
reasonable uniformly applied rules and regulations adopted by Lessor with respect to use of the Airport, and all
applicable federal, state and local governmental rules, regulations, advisory circulars and opinions.

14. INDEMNITY. Lessor shall not be liable for any personal injury to the Lessee or to its officers, agents,
employees, invitees, licensees or to any other occupant of any part of the Leased Premises, or for any damage to
any property of Lessee or of any other occupant of any part of the Leased Premises, irrespective of how such
injury or damage may be caused, whether from action of the elements or occupants of adjacent properties. In the
event an action, claim or suit is commenced against Lessor as a result of any such personal injury or damage
occurring on the Leased Premises, Lessee agrees to hold Lessor harmless from any lability or responsibility
therefor, including attorney's fees and all litigation costs of the action.

15, NOTICES. Whenever by the terms of this Lease, notice shall or may be given either to the Lessor or to
the Lessee, such notice shall be in writing and shall be sent by United States registered or certified mail, return
receipt requested, with adequate prepaid postage.

If intended for the Lessor, addressed to:
With a Copy To:

City of Bentonville, Attn: Mayor City of Bentonville, Attn: Staff Attorney
305 SW “A” Street 1000 SW 14 Street
Bentonville, AR 72712 Bentonville, AR 72712

6
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If intended for the Lessee, addressed to: ~ Quintin Hilbumn
2107 East Kenwood Street
Siloam Springs, AR 72761

Or to such address or addresses as may from time to time hereafter be designated by like notice from either party
to the other. The time of giving of such notice when sent by U.S. mail shall be deemed to be the time when the
same is received or delivery refused as shown by the return receipt.

16, GRAMMATICAL USAGE. Whenever used herein, the singular number shall include the plural, the plural
the singular, and any gender all genders in any place in which the context so requires.

17.  ENTIRE AGREEMENT. Unless modified or supplemented in writing and signed by the party or parties
to be charged, this lease constitutes the entire agreement between the parties. Except as previously mentioned,
any other understandings, agreements or negotiations are deemed merged herein and shall be interpreted in
accordance with the law of the State of Arkansas.

18.  JURISDICTION AND VENUE. Jurisdiction and Venue for all litigation concerning this lease agreement
shall be Benton County, Arkansas.

WITNESS the execution hereof, by the parties hereto, in any number of counterpart copies each of which
counterpart copies shall be deemed as an original for all purposes, as of the effective day and year first above
written.

APPROVED: BENTONVILLE AIRPORT ADVISORY BOARD

By:

Chairman, Richard Ham
LESSOR: CITY OF BENTONVILLE, ATTEST:
By:

Stephanie Orman, Mayor Kirby Romines, City Clerk

LESSEE: QWH Properties, LLC

By:
Quintin Hilburn, Managing Member
ACKNOWLEDGMENT
State of Arkansas )
) ss.
County of )

On this day before me, a Notary Public, duly commissioned, qualified and acting within and for the County and
State aforesaid, personally appeared the within named Quintin Hilbum, to me well known, who acknowledged
himself to be the Managing Member of QWH Properties, LLC, the Lessee in the above and foregoing Lease
Agreement, and that he, in such capacity, being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of said limited liability company by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day of ,2021.
My Commission Expires:
Notary Public
7
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A BENTONVILLE MUNICIPAL
AIRPORT LAND LEASE AGREEMENT WITH QWH
PROPERTIES, LLC, ORITS ASSIGNS.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter
into a Bentonville Municipal Airport Land Lease Agreement with QWH PROPERTIES,

LLC, or its assigns; as outlined in the agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date

of its passage.

PASSED and APPROVED this day of , 2021.

APPROVED:

Stephanie Orman, Mayor

ATTEST:

Kirby Romines, City Clerk
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THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |5/25/2021
Department Fire
Submitted by Brent Boydston

Phone

(479) 271-5927

Item Type: (Check Applicable Item Type)

D Budget Adjustment

O Change Order

I:l Informational

Ordinance

D Resolution

D Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance requesting a Waiver of Bid to Henry Schein Medical in the amount of $45,000.00 for the purchase of
medical supplies for the ambulance service.

Estimated Cost

45,000.00

Is this Item Budgeted?

Yes [INo

If no, please explain how item will be funded (Briefly explain in space below) :

%
8,°

www.bentonvillear.com

PLEASE RECYCLE
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THE CITY OF

D)
)

BENTONVILLE

Date of City Council Meeting |5/25/2021

Department Fire

Submitted by Brent Boydston

Phone (479) 271-5927

Vendor Henry Schein Medical

Total Cost $ 45,000.00

Description of Purchase (This should include a detailed description of the type of material, equipment or service that is being requested including make, model, year &
options if applicable. Enter details in space below):

Medical supplies to be used on the ambulances.

Justification (Enter justification in space below):

Significant research performed by the Fire Department and reviewed with the Purchasing Department has
shown that the direct purchase of medical supplies from Henry Schein Medical is the most cost-effective and
reliable way to purchase these items. Due to state contract pricing being much higher than the direct
purchase prices, requirements for case purchasing and inflated prices when formally contracted, and the
volatility of the market for the items, it has been determined to be neither practicable or feasible to solicit
competitive bids.

, " www.bentonvillear.com " "
- PLEASE RECYCLE -
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Inter-office Memorandum

To Mayor COrman and City Council
From: BErent Boydston, Fire Chief
e Camille Thompson, Staff Attarney, Gladys Shoemake, Purchasing Manager, Jake Harper,

Finance Director
Diate: May 25, 2021
Re: Purchasing BM S supplies directly through Henry Schein

To ensure financial efficiency, the Fire Deparment closely monitors and evaluates
purchasing practices for routine EMS supplies. Considerations include the ability to
acquire compatible and proprietary medical supplies, 12-month minimum medication
expiration dating, individual item purchasing, and shipping and handling fees.

Recent cost analysis considered sourcing and procurement comparisons between Henry
Schein and other EMS medical supply vendors such as Bound Tree, McKesson, Cardinal,
BuyEMP and the MMCAP state contract. Although Henry Schein participates under the
MMCAP state contract, state pricing of Henry Schein items are significantly higher. EMS
supplies under the state contract are extremely limited and those that are included require
case purchasing. Case purchasing often leads to excessive waste, since medical
supplies are packaged with expiration dates and often expire before use. Our findings
confirm the most cost-effective method remains direct purchasing through Henry Schein
Medical.
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR AND THE
CITY CLERK TO PURCHASE MEDICAIL SUPPLIES
FROM HENRY SCHEIN MEDICAL AND WAIVING THE
REQUIREMENT OF COMPETITIVE BIDDING.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and City Clerk be and are hereby authorized to purchase
medical supplies from Henry Schein Medical for the City of Bentonville Ambulance Service in
an amount not to exceed $45,000.00.

Section 2: Because of the need to acquire compatible and proprietary medical
supplies to meet the department’s specific requirements, and because of the varied and
mdividualized requirements in purchasing medical supplies, and because the items on state bid

are limited, priced significantly higher and require bulk purchase, it would be neither practical

nor feasible to advertise for competitive bidding, and that requirement is herein waived.

PASSED and APPROVED this day of , 2021.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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