THE CITY OF

D)

BENTONVILLE

BENTONVILLE CITY COUNCIL AGENDA

Note — The public, members of the City Council, and City staff, may have the option
to attend this meeting by remote means. For public health reasons, those who
attend in person should keep in mind hygiene, the use facial coverings, and social
distancing.

Public comments can be submitted by email submitted to
cc.comments@bentonvillear.com by at least 4:00 p.m. on the day of the meeting.
Those comments will be communicated to the members of the Council and the
Mayor. Accommodation has also been made to allow Bentonville citizens to make
“live” public comments orally in the event they cannot attend the meeting in
person. To do so, please send an email indicating a desire to make public comments
remotely to cc.comments@bentonvillear.com by at least 1:00 p.m. on the day of
the meeting and a reply email will be sent with instructions about how your
comments can be made. Making comments will require you to register with your
name, address, phone number and email address. The pre-existing limitations (3
minutes) and procedures with respect to oral public comments will still apply.

City Council Meeting Tuesday, August 24, 2021 6:00 p.m.
City Hall 305 S.W. “A” Street
Planning Commission Meeting Room

*1f you would like to attend virtually, please register at the following link by 4:00

p.m. on August 24, 2021:
https:/ /us02web.zoom.us/webinar/register /WN_iPytootSTQi91X RHxY3Ag

Public Comments on Tonight’s Agenda Items (Limited Public Forum)

Questions, Comments and Discussion from City Council Members on Tonight’s
Agenda

Call to Order

Pledge of Allegiance

Moment of Silence — For our Military Forces

Roll Call

Approval of Minutes: August 10, 2021

AGENDA

1. Planning:



la.

1b.

lc.

1d.

Ordinance accepting a lot split of Lots 87 & 88 of Northaven Hills
Subdivision Phase 1 to the City of Bentonville, Arkansas (Project
Number: LS21-0036).

(Pages 7-9)
The Planning Commission voted 6-0, recommending approval.

A lot split of Lot 86 of Northaven Hills Subdivision creating new Lot 87 (+/- 0.21
acres) and Lot 88 (+/- 0.20 acres) of Northaven Hills Subdivision. The plat
dedicates right-of-way along Valley View Circle to meet the requirements of the
Master Street Plan.

Ordinance changing real estate in the City of Bentonville, Arkansas,
from its present zoning classification of R-1, Low Density Single Family
Residential to DN-2, Downtown Medium Density Residential. (Project
Number: RZ21-0045).

(Pages 10-15)
The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Medium-Density
Residential. Medium-Density Residential areas typically include townhouses or
duplex residential properties. These areas are found both near downtown and in
some recent growth areas.

This rezoning request is consistent with the Bentonville Community Plan and the
Future Land Use Plan. Additionally, this request is consistent with surrounding
land-use patterns as there are existing DN-2 zoning districts in the surrounding
area.

Planned Residential Development Amendment: Oz Village, Roth
Family Inc., 806 NW A Street, PRD19-0006.

(Pages 16-30)
The Planning Commission voted 7-0, recommending approval.

A planned residential development to develop 11 individual single-family homes
on 1.36 acres with a maximum density of eight units/acre.

The Future Land Use Plan currently depicts this property as Medium Density
Residential. These areas typically include a mix of housing types, including single-
family, two-family, and townhouse units with a typical density of 8-12 units per
acre. The proposed density and character of this planned residential development
is compatible with the Future Land Use Plan.

Ordinance accepting a Final Plat of Aurora Subdivision Phase 1 to the
City of Bentonville, Arkansas (Project Number: FP21-0001).

(Pages 31-36)
The planning Commission voted 7-0, recommending approval.

The final plat consists of two hundred and twenty-six lots. Two Hundred and
twenty-four of them are single-family residential lots, one lot will contain a
clubhouse and another lot will be utilized for a storm water detention pond.



10.

11.

12.

The final plat dedicates right-of-way along South Morning Star Road and SW
Scroggins Road and the interior, public streets within the subdivision. The plat
also dedicates utility drainage easements in various locations to serve the
subdivision.

Recognition by City Council of Michelle and Bradley Shehan who reside at 700 SW
2nd Street. The property's landscaping was nominated by a Bentonville resident
and is the August Residential Landscaping of the Month award winner.

(Pages 37-38)
Public hearing and ordinance vacating a Drainage Easement requested for 103 NW
Bodark Cove, White Oak Subdivision (VAC21-0015). (Pages 39-42)

Public hearing and ordinance vacating a Utility Easement requested for 1220 NE
Buckingham Blvd of Kingsbury Subdivision PH1 (VAC21-0016). (Pages 43-45)

Public hearing and ordinance vacating a Utility and Access Easement requested
for 1605/1703 SW 14th Street (VAC21-0017). (Pages 46-49)

Public hearing and ordinance vacating a Utility Easement requested for 1507 SW
14th Street (VAC21-0018). (Pages 50-53)

Resolution setting a public hearing for September 14, 2021 for a Utility/Drainage
Easement Vacation requested for 4007 NE Cadbury Ave. of Kensington
Subdivision (VAC21-0020). (Pages 54-56)

Resolution authorizing the Mayor to enter into an agreement with ARDOT, funding
$242,258.69 from the Bond fund account allocated to the addition of stamped
concrete to improve the aesthetics as per Change Order #21 of BBO903 project.
(Pages 57-62)
Reappointment of Dr. Richard Ham to the Airport Advisory Board. His term expires
on September 30, 2021. New term would expire 9-30-2024. (Pages 63-64)

Reappointment of Lisa Kelley to the Airport Advisory Board. Her term expires on
September 30, 2021. New term would expire 9-30-2024." (Pages 65-66)

Ordinance for creating the wholly private property of the 8th Street Market as an
Entertainment District to be known as the 8th Street Outdoor Dining District.
(Pages 67-72)

Resolution authorizing the Mayor and City Clerk enter into an agreement with
Crossland Construction Company, in an amount not to exceed $75,000.00, to
provide preconstruction services for the 8th Street Gateway Park Project. This Firm
was selected in accordance with §14-58-1001, for Projects exceeding $2 million
dollars. (Pages 73-136)



City Council Agenda Items
P For City Council Meeting of August 24, 2021

From the August 17, 2021 Planning Commission Meeting

1. Ordinance accepting a lot split of Lots 87 & 88 of Northaven Hills
Subdivision Phase 1 to the City of Bentonville, Arkansas (Project
Number: LS21-0036).

The Planning Commission voted 6-0, recommending approval.

A lot split of Lot 86 of Northaven Hills Subdivision creating new Lot 87 (+/- 0.21
acres) and Lot 88 (+/- 0.20 acres) of Northaven Hills Subdivision. The plat
dedicates right-of-way along Valley View Circle to meet the requirements of the
Master Street Plan.

2. Ordinance changing real estate in the City of Bentonville, Arkansas,
from its present zoning classification of R-1, Low Density Single
Family Residential to DN-2, Downtown Medium Density Residential.
(Project Number: RZ21-0045).

The Planning Commission voted 7-0, recommending approval.

The Future Land Use Plan currently depicts this property as Medium-Density
Residential. Medium-Density Residential areas typically include townhouses or
duplex residential properties. These areas are found both near downtown and in
some recent growth areas.

This rezoning request is consistent with the Bentonville Community Plan and the
Future Land Use Plan. Additionally, this request is consistent with surrounding
land-use patterns as there are existing DN-2 zoning districts in the surrounding
area.

3. Planned Residential Development Amendment: Oz Village, Roth
Family Inc., 806 NW A Street, PRD19-0006.

The Planning Commission voted 7-0, recommending approval.

A planned residential development to develop 11 individual single-family homes
on 1.36 acres with a maximum density of eight units/acre.

The Future Land Use Plan currently depicts this property as Medium Density
Residential. These areas typically include a mix of housing types, including
single-family, two-family, and townhouse units with a typical density of 8-12
units per acre. The proposed density and character of this planned residential
development is compatible with the Future Land Use Plan.



4. Ordinance accepting a Final Plat of Aurora Subdivision Phase 1 to the City
of Bentonville, Arkansas (Project Number: FP21-0001).

The planning Commission voted 7-0, recommending approval.

The final plat consists of two hundred and twenty-six lots. Two Hundred and
twenty-four of them are single-family residential lots, one lot will contain a
clubhouse and another lot will be utilized for a storm water detention pond.

The final plat dedicates right-of-way along South Morning Star Road and SW
Scroggins Road and the interior, public streets within the subdivision. The plat
also dedicates utility drainage easements in various locations to serve the
subdivision.



Consent Agenda Items

Pk For the Planning Commission meeting of August 17, 2021
Reviewer: Elizabeth Johnson, Senior Planner, AICP

++ At the Technical Review meeting held on August 10, 2021 the Planning Commission requested these items
be placed on the consent agenda. The descriptions below shall serve as the staff report for each of the
consent agenda items.

Lot Split: Lots 87 & 88 of Northaven Hills Subdivision, Phase 1, Zepeda, William IV & Linda M, 20
Valley View Circle, R-1, Low Density Single Family Residential, LS21-0036

A lot split of Lot 86 of Northaven Hills Subdivision creating new Lot 87 (+/- 0.21 acres) and Lot 88 (+/-
0.20 acres) of Northaven Hills Subdivision. The plat dedicates right-of-way along Valley View Circle to
meet the requirements of the Master Street Plan.

(Please click on this link to access the vicinity map for this item: https://arcg.is/08HvK8)




LS21-0036

LOT SPLIT
NORTHAVEN HILLS SUB PH-1
LOT 86 CREATING LOTS 87-88
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7




A

"1V1d dIVS NO NMOHS SV "013 ‘SLININISVI
‘SAAIYA ‘SAITTV 'SLIFYLS FHL J179Nd FHL 40 3ISN IHL OL I1VvIIa3A Ag3¥IH 04 ANV

1V1d SIHL HLIM IONVAYO0O2V NI 31V.LS3 1v3Y dIVS 3AINIAENS ‘LV1d ‘440 AV AG3YH3IH
0Q dNV d3dAiIAIdgNs ANV ‘d3L1v1d ‘440 dIV1 IAVH IM LVHL AdILY3O Ag343H O
‘NIFY3H 391I¥0S3A ANV NMOHS 3LV1S3 V3 IHL 40 SYINMO ‘A3INDISYIANN IHL IM

‘NOILYOId3d ANV dIHSHYINMO 40 3LvOIdIL430

'SAYVZVH

AOOT4 VIO3dS ON ONIAVH VIHY NV X
ANOZ NI S3IT NO3H3H ALd3d0¥d d39140S3d
3IHL NI ANNO4 aNv (£002/82/60 3LvaA
3AILO3443) r06000200S0 "ON T1ANV dVIN
J1Vd 4VZVvH 3ONVINSNI dOO14d 1vIOI440
JHL A3NINVX3 IAVH | LVHL AJILH30 |

‘NOILVYOIdI1d3D0 dOOT14

88 10T M3N J0O4 NOILdIYOS3a

'10V4 40 40034 40 SINVNIAOD JAILOIFGLSTH
ANV SLNIWISVI ‘AVM-40-SLHOIY 11V OL LO3IrdNS ANV ‘SS31 10 FHOW ‘STFHIV
€12°0 ¥O '1334 FYVNDOS 888226 40 VIUV NV HLIM ‘ONINNIOIE 40 LNIOd IHL OL 1334

¥8'2S ‘3.92.82.v2 N 40 IONVLSIA ANV ONIYVYIE QHOHO V ANV ‘1334 €0°€S 40 HLONI1 O4V NV

W617.2G.91 40 I1ONV TVHLNIO V ‘1334 00081 40 SNIAVY V ONIAVH IALND AIVS ‘LHOIY FHL
OL IAYND V ONOTV IONIHL ‘1334 62°22 40 FONVLSIA V I .€2,10.99 N JONIHL -1334 G1°9GL
40 IONVLSIA V M .LE8S.€Z N IONIHL -1334 €0'LS 40 FONVLSIA V M .52.22.6% S FIONIHL
-1334 ¥€'2€1L 40 IONVLSIA V 3 .8€.25.0L S JONIHL :98 101 AIVS 40 ¥INYOD IN FHL 1V
ONINNID3E :SMOT104 SY A39I¥0S3A ATHVINOILYVd FHOW ‘SYSNVMHEY ‘ALNNOD NOLN3d

‘ITIUANOLNIE 40 ALID FHL NI L 3SVHJ NOISIAIAENS STTIH NIAVHLYON 40 98 10140 14vd vV

/8 1071 M3AN d04 NOILdI4Os3a

"'SVSNVMHV ‘ALNNOD
NOLN3E ‘ITUANOLNIL 40 ALID IHL NI L ISVHd NOISIAIAENS ST1IH NIAVHLYON 40 98 1O

000-€82.0-10# 'N'd - 98 LO1 LNIHVd

6¥°0,8299:3
L€C¥909.'N
18 101

a0d

1401 ory o8V erl-1z iy, SYSNWIMY 40 J1V.1S ‘SI'N M
. . w1 %, 0.€1 "ON
3ovd "A8 AMHD A8 NMVHQ #90r o \Nv‘. e,
- & X QW....:...;\Q “, 670€ *HIGNNN ILVOIHILHID VOO HOAIAANS ANV dIH3LSIOTN
SVYSNYXMHVY ALNNOOD NOLN39 s S oo 1 Lg% “p% NOILVZIMOHLAY 40 FLvOIdILHZ0 HeEINRIS INMFONTS — X X —
o *
ITTUANOLNZG 4O ALID S< ...W& ,w%... chu\n NOLLN93X3 40 31VQ INNISVY — — — —— ——
370410 MIIA ATTIVA 0C H .Mu n.‘nw mn.u 2 INITYIINGD -
= nquo e . : nnmu H "13IN N339 IAVH SHOATAYNS ANV AVMAOTLHOR - = — == = =
I ISVYHJ '9n T1IH NIAVHLISEON | 27 & OLSTON & a8 HO- SAYVANY.LS WNWININ SYSNYMHY JHL 40 SINIWIHINOIY WNWINIW TT¥ ONY NMOHS INTALYIOYd = = = e = = —
S 889 /8 wm ._.wO|_ ONILYIYOD O 2 % SVSNVIUV .... s ATLOFHHOD FHV VIHIALYIN ANV IdAL ‘FZIS ‘NOILYOOT HIFHL ANV LSIXI ATIVNLOV NOFHIH IO MIINAITIVA ¥3SIY INOHAIT3L |
% % JdOHLVISS - § NMOHS SHINYOD 101 ANV SHIMHVYN AMYANNOD ANV IW A IAYIN ATAYNS AYVANNOE LN HALYM ®
98 10140 117dS 101 “, Q%%.:......n.u@ & V SINISTHdIY ATLOIHHOD LV1d SIHL LYHL A4IL¥3O A9IYIH ¥ILSYO T 18390d ‘| O M ®
Yy, \)
2y €T LS 1Y
. - #5: o —.—&9 "AOVENOOV AAYNS 40 ILVOIHILE30 &y dVOIM Nid NOYI .2/} 138 ©
1202/12/S0 :31va _ 0€ =.1 :3TV0S nnnw Yy NId NO¥I .2/l ANNO4 ®
vorY-892 (621) SANI ANERER
AR A O1¥103713 TV WO STONVHVYITD .02 40 WNNININ NIVINIVIN LSNN STHNLONYLS TV “LL YN ALINIDIA
S GINS J00S 1, IS 12T "INIWLHYdIA NOILYIHOJSNYH L = AN
) . ITIANOLNIE 40 ALID THL WOHH LINYId AVM-40-LHOIY NIVLEO0 OL SI 4ANMO 3.£0,0G.98
\ AR ONI 'ONIAIAGNS ANV HO/ONY HOLOVHLINOD ‘STONTWNOD AVM-40-LHOIY FHL NI MHOM ANV FH043d 0L @m%\w“m%mﬂ%a / —
SILVIOOSSY ® ¥31SVD "FOIAYIS OIMLOT 13 ANV ¥IMIS “HILYM SYH 1LOTHOVI =t
LVH1 3¥NSNI 01 STILMILN TYO0T TV HLIM JLYNIGHO0D TIVHS ¥3dOTIAIA/HANMO ‘6 \
"SINIW3SV3 \
9€00-1¢S1 JTIANOLNIE 40 ALID ‘MYI10 ALID JOVYNIVEA ANV NI LTINE STUNLONYLS YIHLO ANV HO SFON34 38 LON AVIN IHIHL '8 -y \«&@ \/ ¢hleL ¥y ITIANOLNIE
A A A R
40 INIL LV HINMO/HIATING FHL 40 ALITISISNOJSTY IHL 39 TIVHS SHTVMIAIS L Y AL / +* “NOLLYIWHO4NI HINMO
ITUANOLNIE 40 ALID “HOAVW '3s010s1a o, 4 \
aaNoIs AVIN INFWLINNOD FTLIL INTHHNO ANV ILVENOOY NV HOIHM S1OVH ¥IHLO ANY ¥O 2
‘JONIAIAT T1LIL ‘dIHSHANMO ‘SLNVYNIAOD JAILOIMLSTY ‘'STONVHEINNONT ‘4003 40 /.o *
‘NOILND3X3 40 31va SINIWISYI HO4 HOHVIS INIANIAIANI HO NOILYOILSIANI ON AV SYH HOAIAHNS '9 /S P A
NOSHIdHIVHD NOISSININOD ONINNVY1d 'ZTVE-1L2-6L7 © LINIFWLEVYLIA ONINNYTd FHL TIVO HO WO ONINNY 1T TTIANOLNIE MMM e \O(ov J/ \ /
QganoIs LISIA ONI IHOW ¥O4 "3a00 ONINOZ ITTIANOLNIE 40 ALIO INIOTH % ) \ \ \
LSOW FHL NI G3LVLS SV 1OIY.LSIa ONINOZ LINIHHND JHL ¥Ad 38 TIVHS SHOvELas 'S y 4\ \ 0129 512 02 Ly A
NOILND3X3 40 31vda "HOAIAYNS FHL \ \— ‘38Va ALALLA 81 \R%)
40 FUNLYNDIS ANV VS IHL SIANTONI ONIMYEA FHL 41 ATNO AITVA SI AIAHNS SIHL ¥ + \ \ : ®
"SNOLLYINSIY ANV ST1NY dIVS "SYINMO LNINDISANS YO SNOILNLILSNI TYNOILIAQY OL I1aVEIJSNVEL - 7 \ /,md\
3HL 40 ALIMOHLNY THL ¥IANN 3LNOIXT A9IHIH SI ILVOI4ILHID SIHL "aILdIO0V ) LON SI LI "AIAYNS FHL 40 ¥ISVYHOAN TYNIDIYO OL IAVIN SI NOILVHVIOIA ‘€ \ \ \ Az
AG3Y3H SI INFNND0A SIHL ‘3 13TdNOD NI39 ONIAVH TVAOHddY ANV SNOILIANOD INOZ HLHON 'WILSAS FLVYNIQHOOD 3NVl ILV.LS SYSNVIHVY “SONIVIE 40 SISvE "¢ \ \ \ FSIHOV LTO \7 g€ 1071
Y3HLO 11V ANV 3A0D INFWHOTIAIA ANV ITUANOLNIE IHL OL INVNSHNd 3S070SId % FSIHOV 120 L4 'OS 66'2906 \&
AVIN INFWLINNOO FTLIL INTHHND ANV ILVENO0Y NV HOIHM SLOVA ¥IHLO ANY ANV ‘140s 888,26\ o\ \ 88 101 0
RN R EIN A IER) ‘SNOILYINDTY ISN-ANVT ¥IHLO ¥O ONINOZ ‘SNOILOIMLSTH NOISIAIAENS ‘SINYNIAOD /8 107 <. 'Y
JAILOILSTY 'SANIT MOVELIS ONIATING ‘AFAHNS SIHL 40 ONIMYIN 40 JNIL IHL 1V ITDISIA pmw \ #\Q
IY3IM HOIHM SINIWISYI I19ISSOd NVHL ¥IHLO ‘'SININISYI :3LV1IST TvaY L03rdns \ <\ \ 7
:S3HIdX3 NOISSINNOD AN JHL OL 318VOI1ddY 38 AVYA HOIHM ONIMOTIOH IHL 40 ANV 1037434 O1 LH0d¥Nd V¢ \
LON S300 AGAHNS SIHL ‘LV1d SIHL NO NMOHS ¥0 a3LV1S ATIVOI4I03dS SV 1d30X3 '} \ \
2I78Nd AHYLON _ ‘o *
'SIION - \ QN \ . _— 9L '¥¥/299:3
. D o) \ _— \ B9 ¥BS09LN
. 0c . 40 Avd "10V4 ¥0 QY003 40 SLINYNIAOD FAILOIYLSTY ANV = N7Z\ \* 88 107
SIHL 3N 340438 NJOMS ANV d381-40S8NS NOLNIE 40 ALNNOD SYSNVMHV 40 ALVLS SINIWISYI ‘AVM-4O-SLHOMN T1V OL 103rdns ANV ‘SS3THO0 FHOW ‘STHOV 802Z°0 ¥O ‘1334 <\ / . \o—
IUVNOS $6'2906 40 YIHY NV HLIM'ONINNIOIE 40 LNIOd IHL OL 1334 15851 40 JONVLSIA w \ \ Fsv Emgw:ookz_ d0d
. ¥ M .0Z£S.£2 N IONIHL ‘1334 12'2Z 40 JONVLSIA V M .£0.06.98 S JONIHL ‘1334 22°S€E % N\ sz_k,__m_.__mm_mm.w_m_
-FANLYNOIS 40 IONVLSIA V M .S52.2Z.6v S JONIHL ‘1334 61961 40 JONVLSIA V 3 .LE:8G.€Z S JONTHL Py :
. ‘1334 62'%S 40 IONVLSIA V 3 .£2.1.0,99 N IONTHL ‘98 1O AIVS 40 YINYOO MN THL 1V Y
-JNVN LNIHd ONINNID3E :SMOTI04 SY 0391¥0S3A ATHVINOILYYd THOW ‘SYSNYMHY ‘'ALNNOD NOLN3g 2\
. ‘ITUANOLNIE 40 ALID IHL NI L ISVHd NOISIAIAENS STIIH NIAVHLYON 40 98 107 40 Lyvd V
‘NOILND3X3 40 31va




ORDINANCE NO.

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOTS 87 & 88 OF
NORTHAVEN HILLS SUBDIVISION, PHASE 1 TO THE CITY OF
BENTONVILLE, ARKANSAS (PROJECT NUMBER: LS21-0036).

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville
Municipal Code, the lot split of Lots 87 & 88 of Northaven Hills Subdivision, Phase 1, Benton County,

Arkansas, was submitted to the Bentonville Planning Commission on August 17, 2021; and,
WHEREAS, said lot split is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated,

and at other times, and voted to recommend the approval of said lot split to the City Council; and,

WHEREAS, the lot split of real property as described herein has been submitted to the City
Council of the City of Bentonville and, after consideration and deliberation, said Council is of the opinion

that said lot split should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
BENTONVILLE, ARKANSAS:

Section 1: That the lot split of Lots 87 & 88 of Northaven Hills Subdivision, Phase 1 to the City

of Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence
the acceptance of said lot split by certifying said acceptance on the approved lot split.

PASSED AND APPROVED this day of ,2021.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk



REZONING STAFF REPORT

Carr Exempt Trust-Hannah
Taylor

m 407 SE B Street and 410 SE C Street
PC Date: 8/17/2021

Reviewer: Elizabeth Johnson, Senior Planner, AICP

Project Number

RZ21-0045

Applicant / :
Current Owner Carr Exempt Trust-Hannah Taylor
Site Area +/- 0.56 acres

Current Zoning

R-1, Low Density Single Family
Residential

Requested Zoning

DN-2, Downtown Medium-Density
Residential

Future Land Use
Map Designation

Medium Density Residential (MDR)

https://arcqg.is/08HvKS8

Location Map
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LOTS 1 & 2 BLOCK A- ORCARD ADDITION

RZ21-0045
REZONING R-1TO DN-2

Property Description

This property is located at 401 SE B Street and 410 SE
C Street. The property is currently zoned R-1, Low
Density Single Family Residential. Surrounding zoning
districts are R-1, Low Density Single-Family
Residential to the north and east, DN-2, Downtown
Medium Density to the south and R-3, Medium-High
Density Multifamily Residential to the west.

Relationship to the Bentonville Community Plan
The Future Land Use Plan currently depicts this property
as Medium-Density Residential. Medium-Density
Residential areas typically include townhouses or duplex
residential properties. These areas are found both near
downtown and in some recent growth areas. These areas
may also include local amenities for residents, including
neighborhood parks, places of worship, etc.

The property is located within Priority Area 2, Infill, as
identified in Chapter 4 of the Land Use Plan. This area
supports the development of vacant properties already
served by infrastructure within the context of existing
development. (pg. 44).

Public Comment
Staff has received public comments regarding this
rezoning request.

Analysis

The intent of the DN-2 district is to allow for an
increased single-family density through small lot widths
where alleys and infrastructure support such
development, and where small-lot single-family
development provides an appropriate transition between
large-lot residential areas and those of higher density.

This rezoning request is consistent with the Bentonville
Community Plan and the Future Land Use Plan.
Additionally, this request is consistent with surrounding
land-use patterns as there are existing DN-2 zoning
districts in the surrounding area.

Conclusion

This rezoning request is consistent with the Future Land
Use Plan and is compatible with surrounding land uses.
Staff recommends approval of the rezoning request.

City of Bentonville, Arkansas | Community Development Department
Ellen Norvell, Community Development Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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https://arcg.is/08HvK8

410 SE C/ 407 SE B Street Rezone Narrative

Current Zoning Designation: R1- Single Family Residential
Proposed Zoning Designation: DN2- Downtown Medium Density Residential

Explanation: Newell Development proposes to rezone the property located at 410 SEC/ 407 SEB (parcel
ID 10-03540-000) from R1 to DN2, in order to develop a future real estate project in compliance with
DN2 development standards of the Bentonville Zoning Code. The current owner is Carr Exempt Trust/
Hannah Taylor (Mailing Address: 250 N. Water Tower Road, Bentonville, AR 72712) who endeavors to
sell the property to NFD, LLC. Newell Development will serve as the property developer.

Reason to Rezone: The rezone from R1 to DN2 would allow for Newell Development to build
townhomes on the .56-acre lot. Currently the property is zoned R1 and has two 2-unit residential
dwellings.

Statement of how the property will relate to surrounding properties: The residential development
proposed for this property will fit in form and scale outlined by the City of Bentonville DN2 building
standards. This rezone would align with the future land use plan which is designated as medium
density. Currently, surrounding properties have a variety of zoning designations from DN2 across the
trail at 502 SE C to R3 at 421 SE A and DE at 502 SE B as a few examples.

Use: The parcel will be used for a future residential development that will complement and contribute
to Priority Area 1 -Downtown Intensification- of the City Council adopted Bentonville Community Plan
and offer additional housing options to accommodate Bentonville’s current and anticipated population
growth in the coming years.

Traffic: The additional units should not impact current traffic patterns on the existing infrastructure and
could potentially encourage more pedestrian and cycling activity with its proximity to Downtown
Bentonville as well as its location on the Downtown Trail.

Signage: None proposed at this time.

Appearance: Modern design standards, similar to other Newell Development projects in Downtown
Bentonville, will be used to positively improve the character of the existing neighborhood and increase
housing options on the southside of Downtown Bentonville. This development will be thoughtfully
designed to offer similar esthetics, quality and community feel comparable to that of other Newell
Development projects in Bentonville.

Water/ Sewer/ Electric: On-site.

11 23



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

The intent of the DN-2 district is to allow for an increased single-family density through small lot widths where
] .) alleys and infrastructure support such development, and were small-lot single-family development provides an

.) appropriate transition between large-lot residential areas and those of higher density. In some instances, such
as the end of blocks, townhouses may be appropriate in this district.

Building Types Allowed:

District sinele-famil Two-famil Townhouse Multi-family Mixed
istric ingle-fami wo-fami ixed-use
& Y ¥ [ Block-end | Mid-block | Block-end | Mid-block
DN-2 . . °
Maximum Height Allowed:
District Single-family | Two-family Townhouse Multi-family Mixed-use
DN-2 36 ft. 36 ft. 36 ft. -- -
Lot and Area Standards:
Min. Lot|  Min. Land Lot Width Max. Lot Coverage
L ildi Area Area / )
District Building type (sq. ft.) | Dwelling Unit Min. Max. Interior| Exterior
(sq. ft.) Lot Lot Width| ot lot
Single-family, alley access 4,000 - 40' - 50% 55%
Single-family, no alley access 5,000 - 50’ - 50% 55%
Single-family attached unit 2,000 - 20 - -
Single-family attached 4,000 ) 20’ . 50% 55%
structure, alley access
DN-2 | Single-family attached 5,000 ) 50’ . 50% 55%
structure, no alley access
Two-family, alley access 4,000 - 40’ - 50% 55%
Two-family, no alley access 5,000 - 50’ - 50% 55%
Townhouse unit 2,000 - 20’ - - -
Townhouse structure 7,500 2,500 75' - 60% 65%
Minimum Setback Standards:
Side Yard
Front Yard Exterior I
District Building type Side Yard Interior Side Yard Rear Yard
. . Detached | Attached
Min. | Max. | Min. Max. Yard Vard
Single-family and Two-family 12’ 25’ 12’ 25’ 7’ o’ 25’
DN-2 :
Townhouse blc?ck end and 12’ 25 12’ 257 10’ o 257
all others not listed
Residential Tree Planting: For newly constructed single and two-family residential structures: 1 shade tree

planted in each yard adjacent to roadway and 1 shade tree planted in each right-of-
way adjacent to roadway.

Updated 08-31-20
12 24



Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.
In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

DN-2, Downtown Medium Density Residential

Garage Setback Standards (generally for DN districts — additional requirements may apply):

Prohibited in front yards. Garages, parking lots or designated parking spaces are prohibited in the front yard and
corner side yard.

Attached garages. Garages may be attached to the primary structure. However, if the garage is attached, it must be
located and oriented in such a way that it does not protrude from the side facade of the primary building in order
to be visible from the public street.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Corner lot. On a corner lot, the garage shall not be located closer than 20’ to the corner side lot line in order to allow
for outdoor vehicular parking entirely on the lot.

Detached garages. Detached garages must be separated from the primary structure by a minimum of 10’.

Garages with alley access. Garages with alley access must be setback 8’ from the alley.

Accessory Structures & Uses: (i.e. garages, storage sheds, separate dwelling units)

Detached Detached Attached

Non-residential Accessory Dwelling Accessory Dwelling
% pf floor area of 20% 50% 50%
primary structure
Maximum footprint 720 sq. ft. 720 sq. ft. -
Front setback As required by the district | As required by the district | As required by the district
Side setback 7’ 7’ As required by the district
Rear setback 7’ 7’ As required by the district

On corner lots: Structure shall not project beyond the building line of the primary structure of existing primary structure on the

adjacent lot

Land Uses:
ALLOWED BY RIGHT CONDITIONAL ACCESSORY
Residential Agriculture and Animals Agriculture and Animals

Dwelling - modular

Dwelling - single family

Dwelling - townhouse or rowhouse — end
block

Dwelling - two-family

Recreation, Education & Assembly
Park - mini
Park - neighborhood

Services
Child care - residential (4 children)

Urban farm

Residential
Home occupation - type b

Recreation, Education & Assembly
Educational facility

Museum

Religious facilities

Services

Adult day care

Cemetery or mausoleum

Child care - residential (5-10 children)
Lodging - bed & breakfast

Public safety services

Transportation / Utilities

Utility facility

Wireless communication facility (cell
towers)

Other
Temporary uses

Community garden

Residential
Dwelling — accessory
Home occupation - type a

Transportation Utilities
Solar energy system
Wind energy system, small

Other
Building, accessory - nonresidential

13
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

DN-2, Downtown Medium Density Residential

Setback lllustration

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

adjacent adjacent
property property
N
rear lot line g
25’ rear 25’ rear
setback setback
V A 4
[] ) | | 0 )
" —e— |
U O 7’ 1OI o .
. nteripr side .
de | setlback | ex
L. SINGLE & TOWNHOUSE L. g
. TWO-FAMILY v STRUCTURE . 5
. = (block-end) | ext
. © | exte
side v
k . | Tg | ) .
' kel P
L] [] | E | L] [
. - £ - .
. ﬂ\ .W\ . .
N min. 257 max, A min, J5 max, O
12’ H]oIRt front 12’ front front 5
, setback |, setback ¢ondiotline J  setback |, setback /
street
Updated May 2020
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE, ARKANSAS,
FROM ITS PRESENT ZONING CLASSIFICATION OF R-1, LOW DENSITY SINGLE FAMILY
RESIDENTIAL TO DN-2, DOWNTOWN MEDIUM-DENSITY RESIDENTIAL (PROJECT
NUMBER: RZ21-0045).

WHEREAS, Carr Exempt Trust-Hannah Taylor duly filed a petition with the Planning Commission
requesting that the hereinafter described property situated in Benton County, Arkansas, be changed from its present
zoning classification of R-1, Low Density Single Family Residential to DN-2, Downtown Medium-Density Residential

to be used in accordance with city zoning laws and state laws, which property is described as follows:

Lot’s 1 & 2, Block A of Orchard Addition to Bentonville, Benton County, Arkansas, as shown on plat filed

under Book 22 and Page 235, recorded in the Benton County Clerk’s Office, Bentonville, Arkansas.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition for public
hearing to be held August 17, 2021 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-Gazette for

the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be approved and
that said property be rezoned from its present classification of R-1, Low Density Single Family Residential to DN-2,

Downtown Medium-Density Residential.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF BENTONVILLE,
ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification of R-1,
Low Density Single Family Residential to DN-2, Downtown Medium-Density Residential to be used in accordance with

the city zoning laws and state laws.

PASSED AND APPROVED this day of ,2021.
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk

15



REZONING STAFF REPORT

OZ Village
806 NW A Street

Pem%  PcDate: 2/17/2020

Reviewer: Jon Stanley, Senior Planner

Project Number PRD19-0006

Yellow Brick Road, LLC
3 Harry D Marley, Jr.
éﬂ?ll'lecrin(t)Cvner 15602 Putnam

Rogers, AR 72756

Site Area 1.36 acres

Lt 2l PRD, Planned Residential Development

Requested Zoning | PRD, Planned Residential Development

Future Land Use

Map Designation Medium Density Residential (MDR)

https://arcqg.is/08HvKS8

Location Map
<
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o

o
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| | Legend
1l [ Fanding Pianning Gommession Items
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é PLANNED RESIDENTIAL DEVELOPMENT
R E
1inch = 150 feat
5

OZ VILLAGE
LOTS 1, 2 & 3 PRESLEY PLACE SUBDIVISION

Property Description

A planned residential development to develop 11
individual single-family homes on 1.36 acres with a
maximum density of eight units/acre. The proposed
development incorporates common areas to be utilized
by its residents. These spaces include community-
seating areas, an outdoor fire-pit and pergola. In addition
to the common greenspace, each unit will have a private
side yard and outdoor patio space. Each unit has a two-
car garage to accommodate parking for the residence.
The PRD will be compatible with surrounding homes in
regards to scale, lot coverage and setbacks.

Adjacent zonings are R-1 Single Family Residential to
the west, east and south, DN-2, Downtown Medium
Density Residential and R-3, Medium Density
Residential to the north.

The applicant has submitted an addendum to the
originally approved PRD to update architectural designs
and materials. While the style of the development will
remain the same as the previously approved modern
craftsman style, the building materials are changing to
allow for more brick.

The mix of material previously approved still remains
the same as the applicant intends to utilize brick, stone,
wood, stucco, concrete and cementitious board siding.

Relationship to the General Plan

The Future Land Use Plan currently depicts this property
as Medium Density Residential. These areas typically
include a mix of housing types, including single-family,
two-family, and townhouse units with a typical density
of 8-12 units per acre. The proposed density and
character of this planned residential development is
compatible with the Future Land Use Plan.

Public Comment
Staff has received public comment. See attached.

Conclusion

Because the proposed planned residential
development is compatible with surrounding single-
family uses in the neighborhood and the Future Land
Use Plan, as are the proposed changes, staff
recommends approval.

City of Bentonville, Arkansas | Planning & Building Services Department

Ellen Norvell, Planning & Building Services Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
27
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https://arcg.is/08HvK8

An Addendum to OZ Village (LSD20-029) PRD 19-0006 for Architectural Upgrades

Developer:  Yellow Brick Road, LLC
Harry D. Marley, Jr.
15602 Putman Road
Rogers, AR 72756
Dmarley77 @gmail.com

The proposed addendum to the previously approved Large Scale Development (June 17, 2020)
is for an updated architecture design change. The style for the development remains the same
which is a modern craftsman style architecture. The building materials mix is being changed to
allow for more brick which will change the material per centages.

The Large Scale Development phase has been completed and accepted by the City of
Bentonville.

Compliance with all PRD criteria has been met.

The Development Standards are all the same with a single request to reduce the size of the
garage on Lot 7 from 19’ wide X 21’ deep to 14 % wide to 21’ deep. The 18’ minimum parking
apron between drive and the garage remains the same. This is necessary to allow same spacing
between the homes and less area for this home due to the diagonal sanitary sewer easement
that crosses the center of the project.

The architectural design change is to allow for more useable square footage in the homes and
improve ingress/egress through a few windows. Furthermore, we are requesting approval to

increase the amount of masonry material for more brick and flexibility in the material mix.

The material mix remains the same: stone, brick, wood, stucco, concrete and cementitious
board siding.

17 28
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

THE CITY OF.

D) PRD, Planned Residential Development

3

The primary purpose of a PRD is to enhance the design of a residential development by allowing for

flexibility and variation from the established site requirements and development standards of the zoning
and subdivision codes. The PRD is a mechanism by which the city may allow for variation in the design and
arrangement of structures as well as provide for the coordination of project characteristics with features of a
particular site in a manner that is consistent with the public health, safety, and welfare of the community. A PRD
allows for innovations and special features in site development, including the locations and type of structures, the
conservation of natural features, the conservation of energy, the efficient use of open space, and allowances for
housing serving varying price points.

The intent of the PRD district is to encourage the use of Smart Growth principals and Traditional Neighborhood
Design, to provide a variety of housing types and densities available to the general public, and to promote high
quality residential developments while allowing greater flexibility in the design of such developments. The PRD shall
produce:

(1) A maximum choice in the types of environment and living units available to the public;

(2) Avariety of housing types that effectively meets the varying price points of the community;

(3) Energy-efficient site design or building features;

(4) A minimum of fifteen percent (15%) common, useable open space and recreation areas;

(5) A pattern of development which preserves natural features and prevents soil erosion;

(6) A creative approach to the use of land and related physical development;

(7) Efficient use of land resulting in smaller networks of utilities and streets and thereby lowering costs;

(8) Environment of stable character in harmony with the surrounding development;

(9) Efficient use of infrastructure, and,

(10) High quality architectural design, placement, relationship and orientation of structures.

Smart Growth and Traditional Neighborhood Design (TND): The PRD district shall incorporate Smart Growth
principles, including Traditional Neighborhood Design elements into the development by such means as:
1) Offer a range of housing opportunities and choices;

2) Foster walkable, “close-knit” neighborhoods;

(
(
(3) Promote distinctive, attractive communities with a strong “sense of place”;
(4) Preserve open space, farmland, natural beauty, and critical environmental areas;
(5) Strengthen and encourage growth in existing communities;

(

6) Provide an interconnected network of narrow streets that are safe and pleasant for pedestrians and
which provide a variety of routes for local traffic; and,

(7) Provide high quality public spaces such as greenbelts, parks, plazas, squares, courtyards, and streets
that are an organizing feature and gathering place for the neighborhood.
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

Minimum Area:

Zoning / Site Plan:

Maximum Height:

Density:

None

The PRD is a combination of zoning designation, master site plan and architectural

renderings. A detailed site plan is required for approval. Once approved, the site plan

becomes a zoning district by city ordinance in the same manner as any other zoning

parcel. Development must follow the site plan exactly.

As proposed by the applicant and shown on the approved site plan.

As proposed by the applicant and shown on the approved site plan by land use category.

Lot and Area Standards:

District

Min. lot area
(sq. ft.)

Min. land area /
dwelling unit

(sq. ft.)

Min. lot width

Max. lot coverage

Interior lot

Exterior lot

PUD

As proposed by
applicant and
shown on the

approved site plan.

As proposed by
applicant and
shown on the

approved site plan.

As proposed by
applicant and
shown on the

approved site plan.

As proposed by
applicant and
shown on the

approved site plan.

As proposed by
applicant and
shown on the

approved site plan.

Minimum Setbacks:

Side
District Front Interior Exterior Rear
As pr(.)posed by As proposed by As proposed by As proposed by
applicant and applicant and applicant and applicant and
PUD shown on the

shown on the
approved site plan.

shown on the
approved site plan.

shown on the

approved site plan. approved site plan.

Garage Setbacks:

Uses Allowed:

As proposed by applicant and shown on the approved site plan.

Residential and accessory uses as proposed by applicant and approved with the zoning
ordinance.

Development Criteria:

(1) Open Space.

a.

Minimum area: 15% of the total project area, exclusive of public right-of-way and parking lots, shall
be devoted to common open space.

Equitable distribution. Open space should be distributed more or less equitably throughout the
PUD district in relationship to the dwelling units and other use areas that are intended to be served
by the common open space.

Preservation. Adequate guarantees must be provided that the common open space areas as
contained in the plan for the PUD district are preserved and maintained for those purposes only.
A property owners’ association shall be required if other arrangements satisfactory to the planning
commission have not been made for improving, operating and maintaining all such common open
space areas. At the time the final plan and plat is submitted, the articles of incorporation and
bylaws of the property owners’ association shall be reviewed and approved by the planning
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Disclaimer: FOR INFORMATIONAL PURPOSES ONLY.

In cases of discrepancy between the information presented here and a city ordinance, the city ordinance will prevail.

commission. Additionally, the restrictive covenants which run with the land must be submitted
and include similar provisions to preserve all open space areas.

Accessible. Common useable open space shall be open to tenants and customers within the PUD.
Access by the general public is desired.

Common open space options. The required common open space may include:
1. wetlands and water bodies;
2. lawns —five percent (5%) maximum of total percentage required;

3. pedestrian paths, trails, sidewalks (exclusive of those required by ordinance) and covered

walkways;
4. central gathering spaces such as plazas, parks, or courtyards;
5. vegetated / landscape areas, excluding required parking lot landscaping requirements; and,

6. recreational areas / facilities such as public pools, tennis courts, basketball courts, baseball
fields, soccer fields, or similar outdoor recreation facilities that is open to the residents and
users of the PRD.

(2) Structural Design Standards. The PRD shall meet the following structural design standards.

a.

Buildings shall be sensitive to the natural environmental conditions and should be oriented around
a public gathering space such as a plaza, park, or courtyard, or respond in design to a prominent
feature, such as a corner location, or other manmade or natural feature.

Buildings and site design shall provide inviting entry orientation.
Main entrances shall be oriented toward the adjoining street.

All structures shall have a common architectural theme.

Human scale features shall be provided.

Provide a variety of building height and varied roofline articulation.

Aluminum, vinyl, or fiberglass siding materials on the facades or sides of the building shall not
constitute over fifty percent (50%) of the structure; soffit and fascia shall not be included within
this 50% calculation.

Rear and side loading garages shall be setback a minimum of 30 ft. for a rear loading garage and
twenty feet (20’) for a side loading street facing garage. Front loading garages shall be setback a
minimum of 30 ft. from the property line.
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ORDINANCE NO.

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF BENTONVILLE, ARKANSAS,
FROM ITS PRESENT ZONING CLASSIFICATION OF PRD, PLANNED RESIDENTIAL
DEVELOPMENT TO PRD, PLANNED RESIDENTIAL DEVELOPMENT (PROJECT
NUMBER: PRD19-0006).

WHEREAS, Roth Family Inc. duly filed a petition with the Planning Commission requesting that the
hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning
classification of PRD, Planned Residential Development to PRD, Planned Residential Development to be used in

accordance with city zoning laws and state laws, which property is described as follows:

Lot’s 1, 2 & 3 Presley Place Subdivision to Bentonville, Benton County, AR as shown on Plat Record Book
& Page 1.201926790, recorded in the Benton County Clerk’s Office, Bentonville, Arkansas.; and,

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition for public
hearing to be held August 17, 2021 in the Council Chambers of the City of Bentonville; and,

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-Gazette for

the time and in the manner required by law; and,

WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be approved
and that said property be rezoned from its present classification of PRD, Planned Residential Development to PRD,

Planned Residential Development.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF BENTONVILLE,
ARKANSAS:

Section 1: That the above described real property is hereby changed from its present zoning classification of
PRD, Planned Residential Development to PRD, Planned Residential Development to be used in accordance with the

city zoning laws and state laws.

PASSED AND APPROVED this day of ,2021.
APPROVED:
ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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FINAL PLAT STAFF REPORT

BENTONVILLE

Aurora Subdivision Phase 1
8936 South Morning Star Road

PC Date:
Reviewer: Jon Stanley, Senior Planner, ASLA, APA

8/17/2021

Project Number

FP21-0001

Applicant /
Current Owner Aurora Development Company, LLC
Site Area +/-70 Acres

Current Zoning

PRD, Planned Residential
Development

Future Land Use
Map Designation

Low Density Residential (LDR)

https://arcq.is/08HvVKS8

Location Map

J SW PRISM
< PATHST

Property Description

This property is located at 8936 South Morning Star Road.
The approximately 70 acre tract of land is zoned PRD,
Planned Residential Development.

Project Details

The final plat consist of two hundred and twenty-six lots. Two
Hundred and twenty-four of them are single-family residential
lots, one lot will contain a clubhouse and another lot will be
utilized for a stromwater detention pond.

The final plat dedicates right-of-way along South Morning Star
Road and SW Scroggins Road and the interior, public streets
within the subdivision. The plat also dedicates utility drainage
easements in various locations to serve the subdivision.

All non-bondable items and guarantees of improvements must
be completed and a final inspection preformed and approved
prior to final plat approval.

Waivers
There are no waivers requested with this final plat.

Analysis and Recommendation
The plat does meet the minimum requirements of the subdivision
regulations therefore staff recommends approval.

Standard Conditions of Approval

Legend

[ Pending Planning Commission ltems
—— THECAN.DBO.Temp_New_Canteriines
[ ] BENTONVILLE

~

W’@ E
y  1inch=350fest

FP21-0001
FINAL PLAT
AURORA SUBDIVISION

1. Provide a digital copy of the plat.
2. Address all technical review comments prior to filing or
requesting a building permit.
3. The plat shall not be filed until a final inspection has been
completed and accepted.
> SWAWAKENING
S AVE
X
<=
;;‘- NOTES
* 5¢0GGINS RD e  Sidewalks. Sidewalk installation will be the responsibility of individual lot
? owners at the time of building permit.

City of Bentonville, Arkansas | Commu

nity Development Department

Ellen Norvell, Community Development Director | 305 SW A Street, Bentonville, AR | (p) 479-271-3122 | (e) planning@bentonvillear.com
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A FINAL PLAT OF AURORA
SUBDIVISION PHASE 1 TO THE CITY OF BENTONVILLE,
ARKANSAS (PROJECT NUMBER: FP21-0001).

WHEREAS, pursuant to the provisions of the Land Development Code of the
Bentonville Municipal Code, the final plat of Aurora Subdivision Phase 1, to the City of
Bentonville, Benton County, Arkansas, was submitted to the Bentonville Planning Commission

on August 17, 2021; and,
WHEREAS, said final plat is attached hereto as Exhibit “A”; and,

WHEREAS, the Bentonville Planning Commission considered said final plat on the date
stated, and at other times, and voted to recommend the approval of said final plat to the City

Council; and,

WHEREAS, the final plat of real property as described herein has been submitted to the
City Council of the City of Bentonville and, after consideration and deliberation, said Council is

of the opinion that said final plat should be approved.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS:

Section 1: That the final plat of Aurora Subdivision Phase 1 to the City of Bentonville,

Arkansas, should be and the same is hereby accepted and approved for all purposes.

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to

evidence the acceptance of said final plat by certifying said acceptance on the approved final plat.

PASSED AND APPROVED this day of , 2021.

APPROVED:

ATTEST: Stephanie Orman, Mayor

Kirby Romines, City Clerk
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Agenda Item Form

THE CITY OF

D)
D)

BENTONVILLE

Date of City Council Meeting

8/24/2021

Department Comprehensive Planning
Submitted by Shelli Kerr, AICP
Phone (479) 271-6822

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment

1 Change Order

Informational

D Ordinance

D Resolution

I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Recognition by City Council of Michelle and Bradley Shehan who reside at 700 SW 2nd Street. The property's
landscaping was nominated by a Bentonville resident and is the August Residential Landscaping of the Month

award winner.

Estimated Cost

$

Is this Item Budgeted?

|:| Yes D No

If no, please explain how item will be funded (briefly explain in space below) :

1%
“'

www.bentonvillear.com

PLEASE RECYCLE
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MEMO

Date: August 24, 2021

To: Bentonville City Council

From: Shelli Kerr, AICP, Comprehensive Planning Manager
RE: Residential Landscaping of the Month Award

The Tree and Landscape Advisory Committee has awarded Michelle and Bradley Shehan of 700 SW
2" Street as the winner for the August Residential Landscaping of the Month Award. The property
was nominated by a Bentonville resident.

Mrs. Shehan explained that they love beautiful flowers and plants. They are originally from California
where water conditions made it difficult to have colorful gardens. Now in Bentonville for three years,
they are happy to have landscaping they love that the community is enjoying as well. Blue Ribbon
installed the landscaping (except the pots on the front porch) and Mr. Shehan is in charge of the
watering. They particularly love the Sun impatiens from Matkins Nursery.

About the Award

The Residential Landscaping of the Month Award recognizes the hard work and pride exhibited by
Bentonville residents because we are proud to have a community that strives to beautify their homes,
neighborhoods, and the City of Bentonville.

The award was created to recognize Bentonville residents who have improved and maintained the
exterior landscaping of their homes. The award is intended to inspire others to take pride in their home,
improve their landscaping, pick up litter, and to improve the quality of life in the City of Bentonville.

Award winners are honored by the Mayor with a certificate and are presented with a decorative yard
sign designating their landscaping as a winner. A photograph of the award winning landscaping will be
placed in the next edition of the City of Bentonville’s newsletter, the Bentonville Focus.
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Agenda Item Form

THE CITY OF

D)
D)

BENTONVILLE

Date of City Council Meeting |8/24/2021
Department ENGINEERING
Submitted by TRACY BILLINGS
Phone (479) 696-0229

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment

1 Change Order

D Informational

Ordinance

D Resolution

I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Public hearing and ordinance vacating a Drainage Easement requested for 103 NW Bodark Cove, White Oak
Subdivision (VAC21-0015).

Estimated Cost

$

Is this Item Budgeted?

|:| Yes No

If no, please explain how item will be funded (briefly explain in space below) :

www.bentonvillear.com

PLEASE RECYCLE
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ORDINANCE NO

AN ORDINANCE VACATING A DRAINAGE EASEMENT LOCATED AT LOT
76 OF WHITE OAK SUBDIVION TO THE CITY OF BENTONVILLE, ARKANSAS,
BENTON COUNTY ARKANSAS. (VAC21-0015)

WHEREAS, a petition was filed with the City Council of the City of Bentonville,
Arkansas, by Sand Creek Engineering asking the City Council to vacate a drainage easement
located in the City of Bentonville, Benton County, Arkansas, which portion is more particularly
described as follows:

BEING A PART OF LOT 76 OF THE WHITE OAK SUBDIVISION AS RECORDED IN PLAT
BK.2013 PG.683 IN THE OFFICIAL PUBLIC RECORDS OF BENTON COUNTY,
ARKANSAS MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 76, THENCE N02°27'48"E
40.38 FEET; THENCE N12°34'39'E 99.75 FEET; THENCE S64°15'36"E 76.97' FEET;
THENCE S02°27'48"W 65.75 FEET; THENCE S25°19'52"E 43.32 FEET; THENCE
S02°27'48"W 4.09 FEET; THENCE N87°32'12"W 108.42 FEET TO THE POINT OF
BEGINNING, CONTAINING 10,760 SQFT OR .25 AC. MORE OR LESS.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described drainage easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a drainage easement designated as
follows:

BEING A PART OF LOT 76 OF THE WHITE OAK SUBDIVISION AS RECORDED
IN PLAT BK.2013 PG.683 IN THE OFFICIAL PUBLIC RECORDS OF BENTON
COUNTY, ARKANSAS MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 76, THENCE
N02°27'48"E 40.38 FEET; THENCE N12°34'39'E 99.75 FEET; THENCE S64°15'36"E
76.97 FEET; THENCE S02°27'48"W 65.75 FEET; THENCE S25°19'52"E 43.32 FEET;
THENCE S02°27'48"W 4.09 FEET; THENCE N87°32'12"W 108.42 FEET TO THE
POINT OF BEGINNING, CONTAINING 10,760 SQFT OR .25 AC. MORE OR LESS.
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Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2021 at a regular meeting of the City Council of the City of Bentonville,

Arkansas.

Kirby Romines, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |8/24/2021

Department ENGINEERING
Submitted by TRACY BILLINGS
Phone (479) 696-0229

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment [l Change Order ] Informational Ordinance D Resolution I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Public hearing and ordinance vacating a Utility Easement requested for 1220 NE Buckingham Blvd of Kingsbury
Subdivision PH1 (VAC21-0016).

Estimated Cost $

Is this Item Budgeted? [ ves No

If no, please explain how item will be funded (briefly explain in space below) :
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ORDINANCE NO

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED AT 1220 NE
BUCKINGHAM BLVD. OF KINSBURY SUBDIVISION TO THE CITY OF
BENTONVILLE, ARKANSAS, BENTON COUNTY ARKANSAS (VAC21-0016).

WHEREAS, a petition was filed with the City Council of the City of Bentonville,
Arkansas, by Norris Hawkins asking the City Council to vacate a utility easement located in the
City of Bentonville, Benton County, Arkansas, which portion is more particularly described as
follows:

The West 20° of a 30” Utility Easement that is squarely off the East Side of Lot 18 of Kingsbury
Subdivision Phase 1 as shown on Plat Record Book P3 Page 960 and Recorded in the Benton
County Clerk’s Office, Bentonville, Arkansas.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a utility easement designated as
follows:

The West 20” of a 30” Utility Easement that is squarely off the East Side of Lot 18 of Kingsbury
Subdivision Phase 1 as shown on Plat Record Book P3 Page 960 and Recorded in the Benton
County Clerk’s Office, Bentonville, Arkansas.

Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2021 at a regular meeting of the City Council of the City of Bentonville,

Arkansas.

Kirby Romines, City Clerk Stephanie Orman, Mayor
and Recorder City of Bentonville, Arkansas
City of Bentonville, Arkansas
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Agenda Item Form

THE CITY OF

D)
D)

BENTONVILLE

Date of City Council Meeting |8/24/2021
Department ENGINEERING
Submitted by TRACY BILLINGS
Phone (479) 696-0229

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment

1 Change Order

D Informational

Ordinance

D Resolution

I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Public hearing and ordinance vacating a Utility and Access Easement requested for 1605/1703 SW 14th Street

(VAC21-0017).

Estimated Cost

$

Is this Item Budgeted?

|:| Yes No

If no, please explain how item will be funded (briefly explain in space below) :

www.bentonvillear.com

PLEASE RECYCLE
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ORDINANCE NO

AN ORDINANCE VACATING A UTILITY AND ACCESS EASEMENT
LOCATED AT 1605/1703 SW 14™ STREET TO THE CITY OF BENTONVILLE,
ARKANSAS, BENTON COUNTY ARKANSAS (VAC20-0033).

WHEREAS, a petition was filed with the City Council of the City of Bentonville,
Arkansas, by Jack Singh asking the City Council to vacate a utility and access easement located
in the City of Bentonville, Benton County, Arkansas, which portion is more particularly
described as follows:

All of the 20’ Utility and Drive Easement along and adjacent to the east line of Tract 2B, Jim
Stanley Replat, filed for record in Plat Book 4 at page 317, June 5, 1984, said Tract 2B being part
of the Fractional Northeast Quarter of the Northwest Quarter (Frac. NE1/4 NW1/4) of Section 1,
Township 19 North, Range 31 West, Benton County, Arkansas, and said easement being more
particularly described as follows:

COMMENCING at the southwest corner of the Fractional Northeast Quarter of the Northwest
Quarter (Frac. NE1/4 NW1/4) of Section 1; thence South 88°51° East 615.20 feet; thence North
00°25° East 975.00 feet to the southeast corner of said Tract 2B and the POINT OF
BEGINNING; thence North 89°24” West along the south line of said Tract 2B a distance of 20.00
feet; thence North 00°25” East parallel with the east line of said Tract 2B a distance of 222.60
feet, more or less, to the north line of said Tract 2B and the south line of AR Highway 102;
thence South 89°24° East along said north line 20.00 feet to the northeast corner of said Tract 2B;
thence South 00°25° West a distance of 222.60 feet, more or less, to the Point of Beginning.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility and access easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a utility easement designated as
follows:

All of the 20’ Utility and Drive Easement along and adjacent to the east line of Tract 2B, Jim
Stanley Replat, filed for record in Plat Book 4 at page 317, June 5, 1984, said Tract 2B being part
of the Fractional Northeast Quarter of the Northwest Quarter (Frac. NE1/4 NW1/4) of Section 1,
Township 19 North, Range 31 West, Benton County, Arkansas, and said easement being more
particularly described as follows:

48



COMMENCING at the southwest corner of the Fractional Northeast Quarter of the Northwest
Quarter (Frac. NE1/4 NW1/4) of Section 1; thence South 88°51” East 615.20 feet; thence North
00°25’ East 975.00 feet to the southeast corner of said Tract 2B and the POINT OF
BEGINNING; thence North 89°24” West along the south line of said Tract 2B a distance of 20.00
feet; thence North 00°25” East parallel with the east line of said Tract 2B a distance of 222.60
feet, more or less, to the north line of said Tract 2B and the south line of AR Highway 102;
thence South 89°24” East along said north line 20.00 feet to the northeast corner of said Tract 2B;
thence South 00°25° West a distance of 222.60 feet, more or less, to the Point of Beginning.

Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2021 at a regular meeting of the City Council of the City of Bentonville,

Arkansas.
Kirby Romines, City Clerk Stephanie Orman, Mayor
and Recorder City of Bentonville, Arkansas

City of Bentonville, Arkansas
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THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |8/24/2021

Department ENGINEERING
Submitted by TRACY BILLINGS
Phone (479) 696-0229

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment [l Change Order ] Informational Ordinance D Resolution I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Public hearing and ordinance vacating a Utility Easement requested for 1507 SW 14th Street (VAC21-0018).

Estimated Cost $

Is this Item Budgeted? [ ves No

If no, please explain how item will be funded (briefly explain in space below) :

[ 2 " www.bentonvillear.com
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ORDINANCE NO

AN ORDINANCE VACATING A UTILITY EASEMENT LOCATED AT 1507 SW
14" STREET TO THE CITY OF BENTONVILLE, ARKANSAS, BENTON COUNTY
ARKANSAS (VAC21-0018).

WHEREAS, a petition was filed with the City Council of the City of Bentonville,
Arkansas, by Jack Singh asking the City Council to vacate a utility easement located in the City
of Bentonville, Benton County, Arkansas, which portion is more particularly described as
follows:

A strip of land dedicated as a twenty foot (20’) utility easement on a part of Lot 2, Mac’s
Addition to the City of Bentonville, Benton County, Arkansas and filed for record at Book 2017
Page 402, more particularly described as follows:

Commencing at a five-eighths inch (5/8”) rebar accepted as the Southeast Corner of the
Fractional Northeast Quarter of the Northwest Quarter of Section 1: thence North 02°33°57” East
a distance of 543.84 feet to the Southeast Corner of Lot 2, Mac’s Addition; thence North
87°14°11” West along the south line of Lot 2, a distance of 20.00 feet to the Point of Beginning;
thence North 87°14°11” West a distance of 523.12 feet to the Southwest Corner of Lot 2; thence
North 02°32°55” East a distance of 610.15 feet to the south line of an existing fifty foot (50°)
general utility easement filed for record at Book 2015 Page 19606; thence along the south line of
said general utility easement, South 87°16°38” East a distance of 20.00 feet; thence departing said
easement line, South 02°32°55” West a distance of 590.16 feet; thence South 87°14°11” East a
distance of 503.12 feet to the west line of an existing utility easement filed for record at Book
2017 Page 402; thence along said easement line, South 02°33°57” West a distance of 20.00 feet
to the Point of Beginning.

WHEREAS, after due notice as required by law, the Council has at the time and place
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of
the property abutting the easement to be vacated have joined in the petition or consented to the
granting of the petition; and the public interest and welfare will not be adversely affected by the
abandonment of the above described utility easement.

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of
Bentonville, Arkansas:

Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of its
rights together with the rights of the public generally, in and to a utility easement designated as
follows:

A strip of land dedicated as a twenty foot (20’) utility easement on a part of Lot 2, Mac’s
Addition to the City of Bentonville, Benton County, Arkansas and filed for record at Book 2017
Page 402, more particularly described as follows:
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Commencing at a five-eighths inch (5/8”) rebar accepted as the Southeast Corner of the
Fractional Northeast Quarter of the Northwest Quarter of Section 1: thence North 02°33°57” East
a distance of 543.84 feet to the Southeast Corner of Lot 2, Mac’s Addition; thence North
87°14°11” West along the south line of Lot 2, a distance of 20.00 feet to the Point of Beginning;
thence North 87°14°11” West a distance of 523.12 feet to the Southwest Corner of Lot 2; thence
North 02°32°55” East a distance of 610.15 feet to the south line of an existing fifty foot (50”)
general utility easement filed for record at Book 2015 Page 19606; thence along the south line of
said general utility easement, South 87°16°38” East a distance of 20.00 feet; thence departing said
easement line, South 02°32°55” West a distance of 590.16 feet; thence South 87°14°11” East a
distance of 503.12 feet to the west line of an existing utility easement filed for record at Book
2017 Page 402; thence along said easement line, South 02°33°57” West a distance of 20.00 feet
to the Point of Beginning.

Section 2: A copy of this Ordinance, duly certified by the City Clerk, shall be filed in
the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the
County.

Section 3: This Ordinance shall take effect and be in force from and after its passage.
The above and foregoing Ordinance was passed, approved, and adopted the day of
, 2021 at a regular meeting of the City Council of the City of Bentonville,

Arkansas.
Kirby Romines, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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Agenda Item Form

THE CITY OF

D)
D)

BENTONVILLE

Date of City Council Meeting |8/24/2021
Department ENGINEERING
Submitted by TRACY BILLINGS
Phone (479) 696-0229

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment

1 Change Order

D Informational

D Ordinance

Resolution

I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution setting a public hearing for September 14, 2021 for a Utility/Drainage Easement Vacation requested
for 4007 NE Cadbury Ave. of Kensington Subdivision (VAC21-0020).

Estimated Cost

$

Is this Item Budgeted?

|:| Yes No

If no, please explain how item will be funded (briefly explain in space below) :

www.bentonvillear.com

PLEASE RECYCLE
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RESOLUTION NO.

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS:

WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by
PDM Designs, Inc. requesting a utility easement vacation (VAC21-0018) within the City of
Bentonville, Arkansas be vacated, which said utility/drainage easement is described as follows:

A vacation of part of a platted utility and drainage easement on the North Side of Lot 41
Kensington Subdivision Phase 2 as shown on Plat Record Book 2002 Page 157 in the Benton
County Clerk’s Office, Benton County, Arkansas and more particularly described as follows:

Commencing at the Northwest Corner of said Lot 41.
Thence S33°50'04"E, 12.53' to the Point of Beginning.
Thence S86°47'10"E, 41.00";

Thence S02°56'05"W, 10.17";

Thence N87°03'57"W, 41.00";

Thence N02°56'10"E, 10.37' to the Point of Beginning.

WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in
some newspaper published in and having general circulation in Bentonville, Benton County,
Arkansas.

NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the petition
to close the above described utility/drainage easement is set for a hearing on August 24, 2021 at
6:00 p.m. in the City Council Room of the City of Bentonville, Arkansas, and the Bentonville
City Clerk and Recorder is directed to give notice of this meeting by publication as set forth by
Ark. Code Ann. Section 14-301-302(c).

The above and foregoing resolution was passed, approved and adopted the day of
2021 at a regular meeting of the City Council of the City of Bentonville,
Arkansas.
Kirby Romines, City Clerk Stephanie Orman, Mayor
Bentonville, Arkansas City of Bentonville, Arkansas
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THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |8/24/2021

Department Transportation
Submitted by Dennis Birge
Phone (479) 271-5964

Item Type: (Check Applicable Item Type)

D Budget Adjustment Change Order D Informational

D Ordinance

Resolution

I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution authorizing the Mayor to enter into an agreement with ARDOT, funding $242,258.69 from the Bond
fund account allocated to the addition of stamped concrete to improve the aesthetics as per Change Order #21 of

BB0903 project.
Estimated Cost $242,258.69
Is this Item Budgeted? [ ves No

If no, please explain how item will be funded (briefly explain in space below) :

This change order will be funded through the Street Bond fund.
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Memorandum
D)
D)

Date:  Friday, August 13, 2021 BENTONVILLE

Re: BB0903 — Request for Change Order #21 Approval

To: City Council, Mayor Orman

From: Dennis Birge, Transportation Director

Staff recommends City Council approval of a resolution authorizing the Mayor to enter into an
agreement with Arkansas Department of Transportation, allowing Change Order #21 to the
ARDOT BB0903 S.P.U.I. (Single Point Urban Interchange) project located at exit 85. The
resolution would allow for City funding required to construct Stamped Concrete to enhance the
aesthetics of the planned concrete flatwork to the current City Of Bentonville standards.

The City portion of funding will come from the Street Bond fund totaling $242,258.69.

Thank you for your consideration of this request and please do not hesitate to contact me with any
questions or concerns at dbirge@bentonvillear.com or 479-271-5964.




ARKANSAS STATE HIGHWAY COMMISSION
CHANGE ORDER

Job Name Hwy. 71B Intchng. Impvts. (S) Route & Section 49, Section 29
Job No. BB0903 FAP No.NHPP-540-1(78)85 County Benton
Changes located 92+43to 121+34 Change Order No. 21

DESCRIPTION OF CHANGE:

Reduce the quantities of the items "Concrete Riprap"”, and "Concrete Island”. Add and establish to the Contract the items "Stamped
Concrete (5" Bentonville under bridge)", "Stamped Concrete (5" Rogers under bridge)", "Stamped Concrete (8" Bentonville)", and
"Stamped Concrete (8" Rogers)".

REASON FOR CHANGE:

The Cities of Bentonville and Rogers have requested to construct Stamped Concrete to enhance the aesthetics of the planned
concrete flatwork in the immediate vicinity of the interchange. The 5" will replace the planned concrete riprap under the overpass,
and the 8" will replace the planned concrete median islands in Hwy 71 Business.

Note: The Cities of Bentonville and Rogers have agreed to pay the costs for the items "Stamped Concrete (5" Bentonville under
bridge)", "Stamped Concrete (5" Rogers under bridge)", "Stamped Concrete (8" Bentonville)", and "Stamped Concrete (8" Rogers)".
and will participate 100% in this Change Order.

ATTACHMENTS: Special Provision for Stamped Concrete, Schedule of Quantities, Plan View, Correspondence and Copy of Payment

NOTE: UNIT PRICES FOR "STAMPED CONCRETE (5" BENTONVILLE UNDER BRIDGE)", "STAMPED CONCRETE (5" ROGERS
UNDER BRIDGE)", "STAMPED CONCRETE 8" BENTONVILLE", AND "STAMPED CONCRETE 8" ROGERS" ARE CONTINGENT
UPON THE EXECUTION OF A SUPPLEMENTAL AGREEMENT.

SUMMARY
Item No. Item Unit Unit PRESENT REVISED
Price Quantity Amount Quantity Amount
SS&632 Concrete Island SQYD 44.50 2,279.00 101,415.50 0.00 0.00
816 Concrete Riprap CUYD 625.00 159.00 99,375.00 158.00 98,750.00
SP Stamped Concrete 5" Rogers under bridge | SQYD 171.89 0.00 0.00] 492.72 84,692.78
SP Stamped Concrete 5" Bentonville under SQYD 171.89 0.00 0.00] 492.72 84,692.78
bridge
SP Stamped Concrete 8" Rogers SQYD 196.55 0.00 0.00 918.00 180,432.90
SP Stamped Concrete 8" Bentonville SQYD 196.55 0.00 0.00 1,361.00 267,504.55
200,790.50 716,073.01
Overrun $515,282.51
Page 1 of 2 Ver: 8/11/2021
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Job Name Hwy. 71B Intchng. Impvts. (S)

Job No. BB0903 FAP No.NHPP-540-1(78)85
Changes located 92+43to 121+34

Concurrence By:

Recommended

Steve Lawrence, District Engineer

APPROVED

David B. Henning, Construction Engineer

Authorized

Steve Frisbee, Assistant Chief Engineer

Route & Section 49, Section 29
County Benton
Change Order No. 21

Date Initials Remarks

Requested

David Bushey, Resident Engineer

Page 2 of 2 Ver: 8/11/2021
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH THE
ARKANSAS DEPARTMENT OF TRANSPORTATION
RELATED TO CERTAIN IMPROVEMENTS.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
agreement with the Arkansas Department of Transportation to fund $242,258.69 for the addition
of stamped concrete as per Change Order #21 of the BB0903 project, as set forth in the
agreement attached hereto as Exhibit A.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of ,2021.
APPROVED:
MAYOR
ATTEST:
CITY CLERK
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THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |8/24/2021

Department Administration
Submitted by Debbie Griffin
Phone (479) 271-2028

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment [l Change Order Informational D Ordinance D Resolution I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Reappointment of Dr. Richard Ham to the Airport Advisory Board. His term expires on September 30, 2021. New
term would expire 9-30-2024.

Estimated Cost $

Is this Item Budgeted? Clves  [no

If no, please explain how item will be funded (briefly explain in space below) :

{ 3
," www.bentonvillear.com " ‘
- PLEASE RECYCLE -
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THE CITY OF

D)

D)

BENTONVILLE

August 19, 2021

To: City Council Members & City Clerk
From: Mayor Stephanie Orman

Subject:  Reappointment of Dr. Richard Ham to the City of Bentonville’s
Airport Advisory Board.

I recommend Dr. Richard Ham for reappointment to the City of Bentonville’s
Airport Advisory Board. Dr. Ham’s term will expire on September 30, 2024

0

Stephanie Orman
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THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |8/24/2021

Department Administration
Submitted by Debbie Griffin
Phone (479) 271-2028

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment [l Change Order Informational D Ordinance D Resolution I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Reappointment of Lisa Kelley to the Airport Advisory Board. Her term expires on September 30, 2021. New term
would expire 9-30-2024.

Estimated Cost $

Is this Item Budgeted? Clves  [no

If no, please explain how item will be funded (briefly explain in space below) :

{ 3
," www.bentonvillear.com " ‘
- PLEASE RECYCLE -
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THE CITY OF

D)

D)

BENTONVILLE

August 19, 2021

To: City Council Members & City Clerk
From: Mayor Stephanie Orman

Subject:  Reappointment of Lisa Kelley to the City of Bentonville’s Airport
Advisory Board.

I recommend Lisa Kelley for reappointment to the City of Bentonville’s Airport
Advisory Board. Ms. Kelley’s term will expire on September 30, 2024.

©

Stephanie Orman

66



THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |8/24/2021

Department Administration
Submitted by Debbie Griffin
Phone (479) 271-2028

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment

1 Change Order

D Informational

Ordinance

D Resolution

I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance for creating the wholly private property of the 8th Street Market as an Entertainment District to be
known as the 8th Street Qutdoor Dining District.

Estimated Cost

$

Is this Item Budgeted?

|:| Yes D No

If no, please explain how item will be funded (briefly explain in space below) :

www.bentonvillear.com

PLEASE RECYCLE
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING AN ENTERTAINMENT DISTRICT TO BE
KNOWN AS THE 8™ STREET MARKET OUTDOOR DINING DISTRICT ;
DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES.

WHEREAS, Act 812 of 2019, codified at Ark Code Ann. §14-54-1412, authorizes cities
collecting a gross receipts tax on prepared food or hotel and motel accommodations under Ark.
Code Ann. §§ 26-75-602, et seq., and located in a county authorized to sell alcoholic beverages,
to create a designated entertainment district and to set reasonable standards for the regulation of
alcohol possession with the boundaries of the district;

WHEREAS, the City Council has determined the creation of the 8™ Street Market Outdoor
Dining District on wholly private property located at the 8™ Street Market as a pilot project to
attract patrons and business to help ensure long term economic and social sustainability by
promoting an atmosphere that highlights restaurants and hospitality options; and

WHEREAS, the City Council finds that it is in the best interests of the City and its
residents to create a designated entertainment district located to be known as the 8" Street Market
Outdoor Dining District on private property, subject to the regulations set forth in this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BENTONVILLE, ARKANSAS:

SECTION 1: That the Bentonville Municipal Code should be and is hereby amended to
include the following section”

Sec 18-3 8t" Street Outdoor Dining District

(a) Pursuant to the authority granted by Act 812 of 2019, an entertainment district to be
known as the 8" Street Market Outdoor Dining District (“District”) is hereby created and
established on private property, within the boundaries as set forth and designated on the map that
is attached as Exhibit A and incorporated by reference. The City Council shall have the authority
to review and recommend expansion of the boundaries of the District, subject to the provisions of
Ark. Code Ann. §14-54-1412(a) and this Ordinance.

(b) The following regulations shall apply to the 8" Street Market Outdoor Dining District:

1) Restaurants, bars, and breweries, within the District boundaries, as
well as licensed vendors within the District boundaries, may serve
alcoholic beverages that may be carried out of the establishment and
consumed within the designated boundaries of the District between
the hours of 11:00 a.m. and 11 p.m. daily, as long as the beverage is
contained in a designated District cup provided by a participating
business in the District.
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2)

3)

4)

5)

6)

7)

8)

9)

The boundaries of the District will be designated by signage placed
along the boundaries of the District.

As needed trash and recycling receptacles will be placed at the
boundaries of the District.

A document will be prepared showing the boundaries of the District,
participating bars and restaurants, information regarding the
regulations of the district, and frequently asked questions. The
document will be available on the 8" Street Market website, and
posted in public areas including but not limited to hallways,
bathrooms, and doors.

Participating restaurants and bars may not allow alcoholic beverages
to be removed from the premises in glass containers and it shall be
unlawful for any person to possess alcoholic beverages in glass
containers within the boundaries of the District.

No alcoholic beverages purchased outside the District shall be
allowed in open containers in the District

Nothing in this ordinance shall be construed to allow any person to
possess open containers of alcoholic beverages or to consume
alcoholic beverages in a motor vehicle.

No person shall be permitted to remove an open alcoholic beverage
container from the District. All unfinished quantities of alcoholic
beverages must be properly disposed of prior to the individual
leaving the District

Any owner within the district may allow a customer to exit the
owner's premises during the hours designated within the defined
District with no more than one (1) open container of alcoholic
beverages and for consumption of said alcoholic beverages within
the confines of the District.

10) No owner shall allow a customer to exit its premises with an open

container of alcoholic beverage until the owner has placed a
designated physical identifier on the customer, and it shall be
unlawful for any person to exit such licensed premises with an open
container without the required physical identifier.

11) It shall be unlawful for a customer to enter any business regulated

by the Arkansas Alcoholic Beverage Control Division with any
alcoholic beverage that was not acquired at that location. A
customer may not enter any other establishment with an open or
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closed container of alcoholic beverage without the consent of the
owner or manager of the establishment.

12)No container in which an alcoholic beverage is dispensed and
removed from the licensed premises shall exceed sixteen (16) fluid
ounces in size.

(c) This Ordinance does not diminish the requirement of the Alcoholic Beverage Control
Division of the Department of Finance and Administration concerning permits issued within the
designated entertainment district.

(d) Pursuant to Ark. Code Ann. §14-54-1412(b)(4), the City Clerk shall, within ten (10)
days from passage of this Ordinance, provide notice to the Alcoholic Beverage Control Division
of the Department of Finance and Administration of the creation of this Entertainment District.

PASSED AND APPROVED this day of ,2021.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

72



THE CITY OF

D)
D)

BENTONVILLE

Agenda Item Form

Date of City Council Meeting |8/24/2021

Department Parks and Recreation
Submitted by Wade Tomlinson, Parks and Recreation
Phone (479) 464.7275

Item Type: (Check Applicable Item Type)

|:| Budget Adjustment [l Change Order ] Informational D Ordinance Resolution I:l Bid Award

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution authorizing the Mayor and City Clerk enter into an agreement with Crossland Construction
Company, in an amount not to exceed $75,000.00, to provide preconstruction services for the 8th Street Gateway
Park Project. This Firm was selected in accordance with §14-58-1001, for Projects exceeding $2 million dollars.

Estimated Cost $75,000.00

Is this Item Budgeted? [ ves No

If no, please explain how item will be funded (briefly explain in space below) :

Project funded with bond revenue.

{ 3
," www.bentonvillear.com " ‘
l PLEASE RECYCLE -
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THE CITY OF

D)

Memo )

BENTONVILLE

To: City Council, Mayor Orman

Thru: David Wright, Parks and Recreation Director

From: Wade Tomlinson, Parks Planner

Date: July 24, 2021

Re: Resolution for contracting with Crossland Construction Co., Inc.
(Crossland) for Construction Management of the Future 8" Street
Gateway Park

Resolution — Staff requests City Council approval for a Resolution authoring the Mayor and City Clerk
to enter into a professional services agreement with Crossland to provide preconstruction service of the
development of the future the future 8" Street Park Project for an amount not to exceed $75,000.

Upon contract execution Crossland will collaborate with the project designer PORT Urbanism to
provide input in finalizing the drawings, cost estimates and associated project services.

The services rendered will include assistance with construction cost estimating, project constructability
analysis, value engineering and other construction efficiency input and analysis.

The agreement allows for an amendment to move to construction services. Acting on the amendment
will require additional City Council action.

The 8" Street Park Project will provide the city’s first centrally located destination Public Park. The
new 100+ acre park will host many diverse attractions that will suit the recreational needs of a variety
of people. The park will provide open spaces, undisturbed natural areas, walking trails, biking trails,
paved walkways, playgrounds, a wheeled sports garden, rest areas, group areas and many other
amenities. The park will also be a hub that will connect to trails that lead to other citywide destinations.

Funding for this project comes from the 2021 bond election and a grant from the Walton Family
Foundation.

If you have any questions regarding this item, please call me at 479.464.7275 or email
wtomlinson@bentonvillear.com.

Attachments:
Agreement with Crossland
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Init.

AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 20th day of July in the year 2021

(In words, indicate day, month, and year.)

BETWEEN the Owner;
(Name, legal status, address, and other information)

City of Bentonville

305 SW A Street

Bentonville, AR 72712

Client Representative: Wade Tomlinson

and the Construction Manager:
(Name, legal status, address, and other information)

Crossland Construction Co., Inc.
1800 S. 52 Street, Suite 410
Rogers, AR 72758

for the following Project:
(Name, location, and detailed description)

8™ Street Gateway Park

The Architect:
(Name, legal status, address, and other information)

Port
53 West Jackson Blvd.
Chicago, IL 60604

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
infarmation as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
wilh other general conditions unless
this document is modified,

AlA Document A133™ — 2019. Copyright @ 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The *American Institute of
Architects,” "AlA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AlA software at 10:34:15 ET on 08/17/2021 under Order No,8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes:

(1984185192)



TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

4 OWNER'S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

1" PAYMENTS FOR CONSTRUCTION PHASE SERVICES
12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner's program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location,
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc.)

100+ acre park west of the corner of 8 & I street

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

$24M

Init AlA Document A133™ — 2019. Copyright @ 1991, 2003, 2009, and 2018 by The American Institute of Architects. All rights reserved. The "American Institute of
g Archilects,” “AIA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 2
by AlA software at 10:34:15 ET on 08/17/2021 under Order No.8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use only, and
/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1984185192)
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

| TBD
.2 Construction commencement date:

TBD
.3 Substantial Completion date or dates:

TBD
4 Other milestone dates:

TBD

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

NA

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

NA

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Wade Tomlinson

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

NA

AlA Document A133™ — 2019, Copyright ® 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The ‘American Institute of

Init. Architects,” "AlA," the AIA Logo, and “AlA Contract Documents® are registered trademarks and may not be used without permission. This document was produced 3
by AlA software at 10:34:15 ET on 08/17/2021 under Order No.8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use only, and
! may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violalions, e-mail copyright@aia.org.
User Notes: (1984185192)
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

| NA

.2 Civil Engineer:
EDG

216 W Birch Street
Rogers, AR 72756

.3 Other, if any:
(List any other consuitants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Sean McKay

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Scott Wuerdeman

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

| NA

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

| Follow state procurement laws

§ 1.1.15 Other Initial Information on which this Agreement is based:

AlA Document A133™ — 2019, Copyright ® 1991, 2003, 2009, and 2019 by The American Institute of Archilects. All rights reserved. The “American Institute of

Init. Architects,” "AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 4
by AlA software at 10:34:15 ET on 08/17/2021 under Order No.8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use only, and
! may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1984185192)
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§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner,
information required by the Construction Manager and to make payments to the Construction Manager in accordance with
the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor" as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor” as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and Specifications

AlA Document A133™ — 2019. Copyright ® 1991, 2003, 2009, and 2019 by The American Inslitute of Architects. All rights reserved. The “American Institute of

Init. Architects,” “AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 5
by AlA software at 10:34:15 ET on 08/17/2021 under Order No.8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use only, and
/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, but the Construction Manager shall promptly report to the Architect and Owner any nonconformity
discovered by or made known to the Construction Manager as a request for information in such form as the Architect may
require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other,

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 Subject to limitations on the Construction Manager’s obligations set forth herein and in the A201-2017, the
Construction Manager shall advise the Owner and Architect on proposed site use and improvements, selection of
materials, building systems, and equipment. Subject to limitations on the Construction Manager’s obligations set forth
herin and in the A201-2017, the Construction Manager shall also provide recommendations to the Owner and Architect,
consistent with the Project requirements, on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; prefabrication; and factors related to construction cost including, but not
limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. The
Construction Manager shall consult with the Architect regarding professional services to be provided by the Construction
Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The
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Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described
in Section 6.1.2.
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§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents of which Construction Manager becomes aware.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted and effective, at the time the
Guaranteed Maximum Price Amendment is executed. In the event a sales, consumer, use, or similar tax for the Work
provided by the Construction Manager is enacted and becomes effective during the course of the Project, the parties shall
execute a change order to address the increased cost.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.
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§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
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§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Architect does not have such autherity. The term "Owner" means the Owner or the Owner’s authorized
representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any
further modifications to the Architect’s scope of services in the agreement.

ARTICLE 5§ COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$75,000 Lump Sum
§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction

Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position Rate
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§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within 12 () months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's compensation
for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 45 ( )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

%

§ 5.3 Payment Instructions

All payments made by Wire Transfer or ACH must be made by using instructions that are provided to Owner separately
prior to or at the time this Agreement is executed by Crossland Construction Company, Inc. By Owner’s signature on this
Agreement, Owner acknowledges that it has received the Crossland Construction Company, Inc. Wire Transfer/ACH
instructions. This information will not change for the duration of the contract unless via change order executed by
both parties.

In the event Owner pays by check, please send check to the following address. This information will not change for the
duration of the contract unless via change order executed by both parties:

Crossland Construction Company, Inc.
Attn: Accounts Receivable

833 S. East Avenue

P.O. Box 45

Columbus, KS 66725

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee,)

2.5%

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

$0-$50K=10%, $50K-$100K=7%, $100K-$500K=5%, Over $500K=2.5%

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

10%
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§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed percent ( 0 %) of the standard rental
rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

NA

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AJA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.
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§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted 1o the Work.)

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.
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§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.
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§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9,

§ 7.8 Related Party Transactions ‘

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.1 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

9 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.
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§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Wark.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids, The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or abjection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted subject to the
last sentence of Section 9.1 above, then the Construction Manager may require that a Change Order be issued to adjust the
Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the
Construction Manager and the amount of the subcontract or other agreement actually signed with the person or entity
designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than the day of the month. If
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than ( ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)
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§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee,

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;
Construction Change Directives; and
The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.

o

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of ATA Document A201-2017,;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;
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.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

| 5%

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
wpon Substantial Completion.)

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
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.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other
requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and

3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings to the Architeet.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting,

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without secking an initial decision pursuant to Article 15 of AIA Document
A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

§ 11.2.41f, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

%

ARTICLE 12  DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.
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§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[1] Arbitration pursuant to Article 15 of AIA Document A201-2017
[ [X ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination,
In no event shall the Construction Manager's compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:
A1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
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amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts entered into by the Construction Manager will contain
provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager's Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

§ 13.2.2.2 To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders (including
rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this Article 13,
execute and deliver all such papers and take all such steps, including the legal assignment of such subcontracts and other
contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the
rights and benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner's convenience.)

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
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A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than ($ ) for each occurrence and ($ ) inthe
aggregate for bodily injury and property damage.

§ 14.31.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than (¥ ) per accident for bodily injury, death of any person, and property damage arising
out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required automobile
coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than ($ ) each
accident, (§ )eachemployee,and (§ ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of not less than (3 )perclaimand ($ )inthe aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits
See attached sample COI
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Init.

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.21 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B, and
elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic

Jormat such as name, title, and email address of the recipient and whether and how the system will be required to generate

a read receipt for the transmission.)

§ 14.5 Other provisions:

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:

A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price
AlA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
AlA Document A133™-2019, Exhibit B, Insurance and Bonds
AlA Document A201™-2017, General Conditions of the Contract for Construction
AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

(Insert the date of the E203-2013 incorporated into this Agreement.)

o o

6  Other Exhibits:
(Check all boxes that apply.)

[ ] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)
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[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first writ

OWNER (Signature) ignature

Chris Schnurbusch, President of South East Region
(Printed name and title) (Printed name and title)

[ | As set forth in the notice contained within the payment terms sections of this Agreement, Owner hereby
acknowledges that Contractor will not change payment instructions other than via change order signed by Owner
and Contractor.
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Additions and Deletions Report for
AIA® Document A133™ - 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:34:15 ET on 08/17/2021.

PAGE 1

AGREEMENT made as of the 20th _day of July in the year 2021

City of Bentonville
305 SW A Street

Bentonville, AR 72712
Client Representative: Wade Tomlinson

Crossland Construction Co., Inc.
1800 8. 52" Street, Suite 410
Rogers, AR 72758

s

g Street Gateway Park

Port
53 West Jackson Blvd.

Chicago, IL_ 60604
PAGE 2

100+ acre park west of the corner of 8" & I street

$24M

PAGE 3
TBD
TBD
TBD
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Wade Tomlinson

NA
PAGE 4
NA
EDG
216 W Birch Street
Rogers, AR 72756
Sean McKay

Scott Wuerdeman

Follow state procurement laws
PAGE 5

The Constmctmn Manager shall exercise rcasonablc care in pcrfon"nmg its Preconstmcuon Scrvwes Thc Qw-ner—and

: sl § anagser—Th onstmchon Manager howcver doas not
wan'ant or guarantee est1mates and schedules except as may be mcluded as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

PAGE 6
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§ 3.1.3.2 Fhe-Subject to limitations on the Construction Manager’s obligations set forth herein and in the A201-2017,
the Construction Manager shall advise the Owner and Architect on proposed site use and improvements, selection of
materials, building systems, and equipment. Fhe-Subject to limitations on the Construction Manager’s obligations set
forth herin and in the A201-2017. the Construction Manager shall also provide recommendations to the Owner and
Architect, consistent with the Project requirements, on constructability; availability of materials and labor; time
requirements for procurement, installation and construction; prefabrication; and factors related to construction cost
including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to
be provided by the Construction Manager during the Construction Phase.

PAGE 7

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees
to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items

on tcrms and condnmns acceptable to the Constructlon Managcr %%eﬁabhﬁhmen&ef—m&@uamﬂm

PAGE 8

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner
shall promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager
shall notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Peeuments-Documents of which

Construction Manager becomes aware.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted—~whether-ornet-yet-gnacted and

effective, at the time the Guaranteed Maximum Price Amendment is executed. In the event a sales, consumer, use, or
similar tax for the Work provided by the Construction Manager is enacted and becomes effective during the course of

the Project, the parties shall execute a change order to address the increased cost.
PAGE 10

$75.000 Lump Sum
PAGE 11

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within 12 ( )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 45 _(
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.

%

§ 5.3 Payment Instructions

All payments made by Wire Transfer or ACH must be made by using instructions that are provided to Owner
separately prior to or at the time this Agreement is executed by Crossland Construction Company, Inc. By Owner’s
signature on this Agreement, Owner acknowledges that it has received the Crossland Construction Company, Inc.
Wire Transfer/ACH instructions. This information will not change for the duration of the contract unless via

change order executed by both parties.
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In the event Owner pays by check, please send check to the following address. This information will not change for
the duration of the contract unless via change order executed by both parties:

Crossland Construction Company, Inec.
Attn: Accounts Receivable

833 S. East Avenue
P.O. Box 45
Columbus, KS 66725

2.5%

$0-$50K=10%, $50K-$100K=7%. $100K-$500K=5%, Over $500K=2.5%

10%

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed percent ( 0 %) of the standard
rental rate paid at the place of the Project.
PAGE 12

NA
PAGE 16

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be aceepted-accepted
subject to the last sentence of Section 9.1 above, then the Construction Manager may require that a Change Order be
issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount of the subcontract or other agreement
actually signed with the person or entity designated by the Owner.

PAGE 17
3 hat portion-of-Censtruction-Chance-Directives-thatthe Architest-determd e 2
professienaljudement-to-be reasenablyjustified-Construction Change Directives; and
PAGE 18
5%
PAGE 20

[X ] Litigation in a court of competent jurisdiction
PAGE 21

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that
is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the

Construction Manager under such subcontracts or purchase orders. All Subeontractspurchase-orders-and-rental
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agreements-Subcontracts entered into by the Construction Manager will contain provisions allowing for assignment to
the Owner as described above.

@ 4 lha () AT 5 o a¥a
..... To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders.

PAGE 22

.......

§ 13.22.2

of-the CF;

See attached sample COI
PAGE 24

Chris Schnurbusch, President of South East Region

I_1 As set forth in the notice contained within the payment terms sections of this Agreement, Owner hereby

acknowledges that Contractor will not change payment instructions other than via change order signed by

Owner and Contractor.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

[, Chris Schnurbusch, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 10:34:15
ET on 08/17/2021 under Order No. 8780448077 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2019, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those

addifg : : " s Deletions Report.

President of South East Region

(Title)

08.04.21
(Dated)
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AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 20th day of July in the year 2021

(In words, indicate day, month, and year.)

BETWEEN the Owner;
(Name, legal status, address, and other information)

City of Bentonville

305 SW A Street

Bentonville, AR 72712

Client Representative: Wade Tomlinson

and the Construction Manager:
(Name, legal status, address, and other information)

Crossland Construction Co., Inc.
1800 S. 52 Street, Suite 410
Rogers, AR 72758

for the following Project:
(Name, location, and detailed description)

8™ Street Gateway Park

The Architect:
(Name, legal status, address, and other information)

Port
53 West Jackson Blvd.
Chicago, IL 60604

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
infarmation as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
wilh other general conditions unless
this document is modified,
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15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner's program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location,
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc.)

100+ acre park west of the corner of 8 & I street

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

$24M
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

| TBD
.2 Construction commencement date:

TBD
.3 Substantial Completion date or dates:

TBD
4 Other milestone dates:

TBD

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

NA

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

NA

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Wade Tomlinson

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

NA
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

| NA

.2 Civil Engineer:
EDG

216 W Birch Street
Rogers, AR 72756

.3 Other, if any:
(List any other consuitants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Sean McKay

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Scott Wuerdeman

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

| NA

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

| Follow state procurement laws

§ 1.1.15 Other Initial Information on which this Agreement is based:
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§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner,
information required by the Construction Manager and to make payments to the Construction Manager in accordance with
the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor" as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor” as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and Specifications
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are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, but the Construction Manager shall promptly report to the Architect and Owner any nonconformity
discovered by or made known to the Construction Manager as a request for information in such form as the Architect may
require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other,

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 Subject to limitations on the Construction Manager’s obligations set forth herein and in the A201-2017, the
Construction Manager shall advise the Owner and Architect on proposed site use and improvements, selection of
materials, building systems, and equipment. Subject to limitations on the Construction Manager’s obligations set forth
herin and in the A201-2017, the Construction Manager shall also provide recommendations to the Owner and Architect,
consistent with the Project requirements, on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; prefabrication; and factors related to construction cost including, but not
limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. The
Construction Manager shall consult with the Architect regarding professional services to be provided by the Construction
Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The
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Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described
in Section 6.1.2.
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§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents of which Construction Manager becomes aware.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted and effective, at the time the
Guaranteed Maximum Price Amendment is executed. In the event a sales, consumer, use, or similar tax for the Work
provided by the Construction Manager is enacted and becomes effective during the course of the Project, the parties shall
execute a change order to address the increased cost.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.
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§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
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§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Architect does not have such autherity. The term "Owner" means the Owner or the Owner’s authorized
representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any
further modifications to the Architect’s scope of services in the agreement.

ARTICLE 5§ COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$75,000 Lump Sum
§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction

Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position Rate
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§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within 12 () months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's compensation
for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 45 ( )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

%

§ 5.3 Payment Instructions

All payments made by Wire Transfer or ACH must be made by using instructions that are provided to Owner separately
prior to or at the time this Agreement is executed by Crossland Construction Company, Inc. By Owner’s signature on this
Agreement, Owner acknowledges that it has received the Crossland Construction Company, Inc. Wire Transfer/ACH
instructions. This information will not change for the duration of the contract unless via change order executed by
both parties.

In the event Owner pays by check, please send check to the following address. This information will not change for the
duration of the contract unless via change order executed by both parties:

Crossland Construction Company, Inc.
Attn: Accounts Receivable

833 S. East Avenue

P.O. Box 45

Columbus, KS 66725

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee,)

2.5%

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

$0-$50K=10%, $50K-$100K=7%, $100K-$500K=5%, Over $500K=2.5%

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

10%
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§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed percent ( 0 %) of the standard rental
rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liguidated damages, if any.)

NA

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost” and "fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior wrilten consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager's Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.
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§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted 1o the Work.)

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.
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§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.
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§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9,

§ 7.8 Related Party Transactions ‘

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.1 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

9 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.
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§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Wark.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids, The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or abjection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted subject to the
last sentence of Section 9.1 above, then the Construction Manager may require that a Change Order be issued to adjust the
Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the
Construction Manager and the amount of the subcontract or other agreement actually signed with the person or entity
designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than the day of the month. If
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than ( ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)
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§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee,

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;
Construction Change Directives; and
The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.

o

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of ATA Document A201-2017,;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;
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.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

| 5%

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
wpon Substantial Completion.)

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when

AIA Document A133™ - 2019. Copyright ® 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “*American Institute of

Init. Architects,” “AlA," the AIA Logo, and “AlA Contract Documents® are registered trademarks and may not be used without permission. This document was produced 18
by AIA software at 10:34:15 ET on 08/17/2021 under Order No.8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use enly, and
/ may only be used in accordance with the AIA Contract Documents® Terms of Service. Ta repart copyright violations, e-mail copyright@aia.org.
User Notes: (1984185192)

122



.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other
requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and

3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings to the Architeet.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting,

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without secking an initial decision pursuant to Article 15 of AIA Document
A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

§ 11.2.41f, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

%

ARTICLE 12  DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.
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§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[1] Arbitration pursuant to Article 15 of AIA Document A201-2017
[ [X ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination,
In no event shall the Construction Manager's compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:
A1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
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amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts entered into by the Construction Manager will contain
provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager's Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

§ 13.2.2.2 To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders (including
rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this Article 13,
execute and deliver all such papers and take all such steps, including the legal assignment of such subcontracts and other
contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the
rights and benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner's convenience.)

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
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A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than ($ ) for each occurrence and ($ ) inthe
aggregate for bodily injury and property damage.

§ 14.31.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than (¥ ) per accident for bodily injury, death of any person, and property damage arising
out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required automobile
coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than ($ ) each
accident, (§ )eachemployee,and (§ ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of not less than (3 )perclaimand ($ )inthe aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits
See attached sample COI
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Init.

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.21 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B, and
elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic

Jormat such as name, title, and email address of the recipient and whether and how the system will be required to generate

a read receipt for the transmission.)

§ 14.5 Other provisions:

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:

A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price
AlA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
AlA Document A133™-2019, Exhibit B, Insurance and Bonds
AlA Document A201™-2017, General Conditions of the Contract for Construction
AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

(Insert the date of the E203-2013 incorporated into this Agreement.)

o o

6  Other Exhibits:
(Check all boxes that apply.)

[ ] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)
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[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first writ

OWNER (Signature) ignature

Chris Schnurbusch, President of South East Region
(Printed name and title) (Printed name and title)

[ | As set forth in the notice contained within the payment terms sections of this Agreement, Owner hereby
acknowledges that Contractor will not change payment instructions other than via change order signed by Owner
and Contractor.

AIA Document A133™ - 2019, Copyright ©® 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The *American Institute of

Init. Architects,” "AIA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 24
by AlA software at 10:34:15 ET on 08/17/2021 under Order No.8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use only, and
/ may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: 128 (1984185192)



Additions and Deletions Report for
AIA® Document A133™ - 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:34:15 ET on 08/17/2021.

PAGE 1

AGREEMENT made as of the 20th _day of July in the year 2021

City of Bentonville
305 SW A Street

Bentonville, AR 72712
Client Representative: Wade Tomlinson

Crossland Construction Co., Inc.
1800 8. 52" Street, Suite 410
Rogers, AR 72758

s

g Street Gateway Park

Port
53 West Jackson Blvd.

Chicago, IL_ 60604
PAGE 2

100+ acre park west of the corner of 8" & I street

$24M

PAGE 3
TBD
TBD
TBD
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Wade Tomlinson

NA
PAGE 4
NA
EDG
216 W Birch Street
Rogers, AR 72756
Sean McKay

Scott Wuerdeman

Follow state procurement laws
PAGE 5

The Constmctmn Manager shall exercise rcasonablc care in pcrfon"nmg its Preconstmcuon Scrvwes Thc Qw-ner—and

: sl § anagser—Th onstmchon Manager howcver doas not
wan'ant or guarantee est1mates and schedules except as may be mcluded as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

PAGE 6
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§ 3.1.3.2 Fhe-Subject to limitations on the Construction Manager’s obligations set forth herein and in the A201-2017,
the Construction Manager shall advise the Owner and Architect on proposed site use and improvements, selection of
materials, building systems, and equipment. Fhe-Subject to limitations on the Construction Manager’s obligations set
forth herin and in the A201-2017. the Construction Manager shall also provide recommendations to the Owner and
Architect, consistent with the Project requirements, on constructability; availability of materials and labor; time
requirements for procurement, installation and construction; prefabrication; and factors related to construction cost
including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to
be provided by the Construction Manager during the Construction Phase.

PAGE 7

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees
to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items

on tcrms and condnmns acceptable to the Constructlon Managcr %%eﬁabhﬁhmen&ef—m&@uamﬂm

PAGE 8

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner
shall promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager
shall notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Peeuments-Documents of which

Construction Manager becomes aware.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted—~whether-ornet-yet-gnacted and

effective, at the time the Guaranteed Maximum Price Amendment is executed. In the event a sales, consumer, use, or
similar tax for the Work provided by the Construction Manager is enacted and becomes effective during the course of

the Project, the parties shall execute a change order to address the increased cost.
PAGE 10

$75.000 Lump Sum
PAGE 11

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within 12 ( )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 45 _(
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.

%

§ 5.3 Payment Instructions

All payments made by Wire Transfer or ACH must be made by using instructions that are provided to Owner
separately prior to or at the time this Agreement is executed by Crossland Construction Company, Inc. By Owner’s
signature on this Agreement, Owner acknowledges that it has received the Crossland Construction Company, Inc.
Wire Transfer/ACH instructions. This information will not change for the duration of the contract unless via

change order executed by both parties.
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In the event Owner pays by check, please send check to the following address. This information will not change for
the duration of the contract unless via change order executed by both parties:

Crossland Construction Company, Inec.
Attn: Accounts Receivable

833 S. East Avenue
P.O. Box 45
Columbus, KS 66725

2.5%

$0-$50K=10%, $50K-$100K=7%. $100K-$500K=5%, Over $500K=2.5%

10%

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed percent ( 0 %) of the standard
rental rate paid at the place of the Project.
PAGE 12

NA
PAGE 16

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be aceepted-accepted
subject to the last sentence of Section 9.1 above, then the Construction Manager may require that a Change Order be
issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount of the subcontract or other agreement
actually signed with the person or entity designated by the Owner.

PAGE 17
3 hat portion-of-Censtruction-Chance-Directives-thatthe Architest-determd e 2
professienaljudement-to-be reasenablyjustified-Construction Change Directives; and
PAGE 18
5%
PAGE 20

[X ] Litigation in a court of competent jurisdiction
PAGE 21

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that
is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the

Construction Manager under such subcontracts or purchase orders. All Subeontractspurchase-orders-and-rental
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agreements-Subcontracts entered into by the Construction Manager will contain provisions allowing for assignment to
the Owner as described above.

@ 4 lha () AT 5 o a¥a
..... To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders.

PAGE 22

.......

§ 13.22.2

of-the CF;

See attached sample COI
PAGE 24

Chris Schnurbusch, President of South East Region

I_1 As set forth in the notice contained within the payment terms sections of this Agreement, Owner hereby

acknowledges that Contractor will not change payment instructions other than via change order signed by

Owner and Contractor.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

[, Chris Schnurbusch, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 10:34:15
ET on 08/17/2021 under Order No. 8780448077 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2019, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those

i ; . : - Deletions Report.

President of South East Region

(Title)

08.04.21
(Dated)

AIA Document D401™ — 2003, Copyright ® 1992 and 2003 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,"
“AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA 1
software at 10:34:15 ET on 08/17/2021 under Order No.8780448077 which expires on 01/12/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/4/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCE

R, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
IMA, Inc. - Kansas City
9393 W. 110th Street
Suite 600

_ﬁ(A?NEACT Shannon Hilding

. Ext) 913-982-3650 (A% No) 913-982-3495

Ess Shannon Hilding@imacorp.com

Overland Park KS 66210 INSURER(S) AFFORDING COVERAGE NAIC #
License#: PC-1210733| INSURER A Zurich American Insurance Company 16535

INSURED . CROSCON-03| |\srerp  American Guarantee and Liability Insurance 26247

Crossland Construction Company, Inc. -

PO Box 45 INsURER ¢ XL Insurance America, Inc. 24554

833 S. East Avenue INSURERD *Endurance American Insurance Company 10641

Columbus KS 66725 iINsURERE RSUI Indemnity Company 22314

INSURER F

COVERAGES

CERTIFICATE NUMBER: 1632671174

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MWDD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY GL0859600801 4/30/2021 4/30/2022 | EACH OCCURRENCE $ 5,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $2,000,000
MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY | $5,000,000
GEN'L AGGREGATE L MIT APPL ES PER: GENERAL AGGREGATE $ 10,000,000
POLICY PRO: Loc PRODUCTS - COMP/OP AGG | $ 10,000,000
OTHER: S
A | AUTOMOBILE LIABILITY BAP859615301 413012021 | 4302022 | GOMBINED SINGLELIMIT 15 5,000,000
X | ANy AuTO BODILY INJURY (Per person) | $
| oWNED SCHEDULED .
DNy || ReHED BODILY INJURY (Per accident)| $
"X | HIRED X_| NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
s
B | X | UMBRELLALIAB | X | occur AUC425515000 4/30/2021 | 4/30/2022 | EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED I X | RETENTION$ s
A |WORKERS COMPENSATION WC859615401 4302021 | amor2022 (X [BRpe [ [ERF
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACC DENT $2,000,000
OFFICERMEMBEREXCLUDED? E N/A
(Mandatory in NH) E L. DISEASE - EA EMPLOYEE| $ 2,000,000
If yes, describe under
DESCR PTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 2,000,000
C | 2nd Layer Excess Liability US00109260LI21A 4/30/2021 4/30/2022 | Ea Occur $10,000,000 Agg $10,000,000
D | 3rd Layer Excess Liability EXC30000318404 4/30/2021 4/30/2022 | Ea Occur $10,000,000 Agg $10,000,000
E | 4th Layer Excess Liability NHA093832 4/30/2021 4/30/2022 | Ea Occur $10,000,000 Agg $10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Professional and Pollution Liability: Effective 4/30/2021 - 4/30/2022, Insurer: Indian Harbor Insurance Company, NAIC #36940,
Professional Liability $5,000,000 Each Claim, $5,000,000 Aggregate; Pollution Liability $5,000,000 Each Claim, $10,000,000 Aggregate.

Re: 8th Street Gateway Park.

Owner is included as Primary Non-Contributory Additional Insured with Ongoing and Completed Operations on the General Liability Policy and Primary
Non-Contributory Additional Insured on the Automobile Liability and Umbrella Liability Policies, if required by written contract or agreement, subject to the policy

terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

City of Bentonville
305 SW A Street
Bentonville AR 72712

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CLERK TO ENTER INTO AN AGREEMENT WITH
CROSSLAND CONSTRUCTION COMPANY FOR PRE-
CONSRUCTION PROFESSIONAL SERVICES RELATED
TO THE 8™ STREET GATEWAY PARK PROJECT.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF BENTONVILLE, ARKANSAS.

Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an
Agreement with Crossland Construction Company, in an amount not to exceed $75,000, to
provide preconstruction services for the 8th Street Gateway Park Project, as set forth in the
agreement attached hereto as Exhibit “A”.

Section 2: This resolution shall be in full force and effect from and after the date of

its passage.

PASSED and APPROVED this day of ,2021.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

136



	Complete Planning Agenda
	Complete Planning Agenda
	Planning Commission Agenda
	Planning Commission Agenda Items
	PC Packet RZ21-0045.pdf
	Application-Packet.pdf
	Rezoning Narrative 410SEC_407SEB


	13 DN-2 (02-11-20).pdf
	Two-family, alley access

	PC Packet FP21-0001.pdf
	2nd Sub- Final Plat Drawing 08-02-2021.pdf
	30234FP-Final Plat
	30234FP-Final Plat-Overall
	30234FP-Final Plat-North
	30234FP-Final Plat - South
	30234FP-Area Tables - Description
	Area Tables - Description

	30234FP-Line Tables - Details
	Line Tables - Details





	No. 4

	Item 2
	Shelli - August Res Landscaping of the Month - 1
	Shelli - August Res Landscaping of the Month - 2

	Item 3
	Tracy - 103 NW Bodark DE - 1
	Tracy - 103 NW Bodark DE - 2
	Tracy - 103 NW Bodark DE - 3

	Item 4
	Tracy - 1220 NE Buckingham UE - 1
	Tracy - 1220 NE Buckingham UE - 2
	Tracy - 1220 NE Buckingham UE - 3

	Item 5
	Tracy - 1605_1703 SW 14th AE-UE - 1
	Tracy - 1605_1703 SW 14th AE-UE - 2
	Tracy - 1605_1703 SW 14th AE-UE - 3

	Item 6
	Tracy -1507 SW 14TH  UE - 1
	Tracy -1507 SW 14TH  UE - 2
	Tracy -1507 SW 14TH  UE - 3

	Item 7
	Tracy - 4007 NE Cadbury UE - 1
	Tracy - 4007 NE Cadbury UE - 2
	Tracy - 4007 NE Cadbury UE - 3

	Item 8
	Item 8
	Dennis - Resolution ArDOT CO 21 HWY 71B Intching Impvts - 1
	Dennis - Resolution ArDOT CO 21 HWY 71B Intching Impvts - 2
	Dennis - Resolution ArDOT CO 21 HWY 71B Intching Impvts - 3
	Dennis - ARDOT rpt_change_order2_ACE
	Dennis - ARDOT CO attachment no 1


	Dennis - Resolution ArDOT CO 21 HWY 71B Intching Impvts - 4

	Item 9
	Debbie - Ham - AAB Reappointment - 1
	Debbie - Ham - AAB Reappointment - 2

	Item 10
	Debbie - Kelley - AAB Reappointment - 1
	Debbie - Kelley - AAB Reappointment - 2

	Item 11
	Debbie - Outdoor Dining District - 1
	Debbie - Outdoor Dining District - 2
	Debbie - GIS Vicinity Map 8th Street Dinning District
	Debbie - GIS Vicinity Map 8th Street Dinning District w aerial

	Debbie - Outdoor Dining District - 3

	Item 12
	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 1
	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 2
	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 3
	Crossland - CM 8th Street Gateway Park - 1
	Crossland - CM 8th Street Gateway Park - 2
	Crossland - CM 8th Street Gateway Park - 3

	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 4

	Item 12.pdf
	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 1
	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 2
	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 3
	Wade - Crossland for Preconstruction Services for 8th Street Gateway Park - 4




