
BENTONVILLE CITY COUNCIL AGENDA 

Note – The public, members of the City Council, and City staff, may have the option 
to attend this meeting by remote means.  For public health reasons, those who 
attend in person should keep in mind hygiene, the use of facial coverings, and social 
distancing. 

Public comments can be submitted by email submitted to 
cc.comments@bentonvillear.com by at least 4:00 p.m. on the day of the meeting.
Those comments will be communicated to the members of the Council and the
Mayor.  Accommodation has also been made to allow Bentonville citizens to make
“live” public comments orally in the event they cannot attend the meeting in
person.  To do so, please send an email indicating a desire to make public comments
remotely to cc.comments@bentonvillear.com by at least 1:00 p.m. on the day of
the meeting and a reply email will be sent with instructions about how your
comments can be made.  Making comments will require you to register with your
name, address, phone number and email address.  The pre-existing limitations (3
minutes) and procedures with respect to oral public comments will still apply.

City Council Meeting       Tuesday, March 8, 2022 6:00 p.m. 
City Hall 305 S.W. “A” Street 
Planning Commission Meeting Room 

*If you would like to attend virtually, please register at the following link by 4:00
p.m. on March 8, 2022:

https://us02web.zoom.us/webinar/register/WN_z7tnFfRqREGALdLYv0-Etw  

Public Comments on Tonight’s Agenda Items (Limited Public Forum) 
Questions, Comments and Discussion from City Council Members on Tonight’s 
Agenda 
Call to Order 
Pledge of Allegiance 
Moment of Silence – For our Military Forces    
Roll Call  
Approval of Minutes: February 22, 2022 
_____________________________________________________________________________________ 

AGENDA 

1. Planning:

Revised Agenda: 
Item 16 – Public 
hearing date revised.



1a. Ordinance accepting a property line adjustment of Lots 6,7, & 12 of 
 Youngs Addition and Lot 23 of 3rd East Addition, creating Lots 13-16 
 Block 3 of Youngs Addition to the City of Bentonville, Arkansas 
 (Project Number: PLA21-0059), 805 SE 5th Street. 

          (Pages 6-10) 
The Planning Commission voted 7-0, recommending approval. 
 
A property line adjustment of existing lots 6, 7 & 12 of Youngs Addition and Lot 
23 of 3rd East Addition, creating Lot 13 (+/-0.26 acres), Lot 14 (+/- 0.24 acres), 
Lot 15 (+/- 0.31 acres), and Lot 16 (+/- 0.15 acres) of Youngs Addition. The plat 
dedicates a small portion of right-of-way along SE 5th Street per the Master Street 
Plan requirements. The plat also dedicates various utility easements to serve the 
newly created lots. 
 

1b. Ordinance accepting a Final Plat of Osage Hills Subdivision Phase 2 to 
 the City of Bentonville Arkansas (Project Number: FP22-0001), SW 
 Anglin Road and SW Bison Street. 

          (Pages 11-18) 
The Planning Commission voted 7-0, recommending approval. 
 
A final plat creating and accepting Phase 2 of Osage Hills Subdivision. The final 
plat replats Lots 143 through 150 of Osage Hills Phase 1 to create 31 new single-
family residential lots. The plat dedicates all necessary easements and rights-of-
way to serve the subdivision. 

 
2. Utility Board: 
 
2a. Ordinance approving a waiver of bid and budget adjustment to purchase 15 kV 
 switches from Hubbell Power Systems, Inc. for the expansion of Substation "I" for 
 $57,153.00 plus tax (estimated to be $5,429.54).  This is a sole source item and 
 matches existing switches used in all of Bentonville's substations.   Approved at 
 Utility Board 5-0.        (Pages 19-24) 
 
3. Resolution approving a bid award for capacitor material to the lowest bidder as 
 shown on the attached bid tabulation in the amount of $147,545.60.    
                    (Pages 25-51)  
4. Ordinance waiving requirements for competitive bidding and entering into an 
 agreement with Techline for the purchase of single phase and pole mounted double 
 bushing transformers for $270,620.00 plus applicable taxes. (Pages 52-57) 
 
5. Ordinance waiving requirements for competitive bidding and entering into an 
 agreement with Techline for the purchase of single phase and pole mounted double 
 bushing transformers for $2,053,762.50 plus applicable taxes. (Pages 58-65) 
 
6. Ordinance waiving requirements for competitive bidding and entering into an 
 agreement with Stuart Irby for purchase of various wire sizes for $420,705.00 
 plus applicable taxes.       (Pages 66-71) 
 
7. Mayor Orman recommends appointment of Ricky Cortes to the City of Bentonville's 
 Advertising & Promotion Commission.  Mr. Cortes' will be serving his first term 
 that will expire December 31, 2025.     (Pages 72-76) 
 
 



8. Resolution amending Resolution No. 11-9-21E, for the addition of a City Council 
 member to the Housing Affordability Work Group.  This will ensure the 
 establishing Resolution is consistent with the membership of the Group as 
 approved by the City Council.      (Pages 77-79) 
 
9. Ordinance amending section 2-377 of the City of Bentonville Municipal Code to 
 allow the Mayor to enter into contracts for purchases made from the State 
 Procurement website.  This will establish consistency between the Code and the 
 City's purchasing policy and formalize the process currently in place.  This change 
 only applies to purchases where funding has already been approved by the City 
 Council.           (Pages 80-81) 
 
10. Resolution to approve a budget adjustment allowing the Mayor and City Clerk to 
 enter into Work Order #1 with Garver Engineering in the amount of $10,000.00 
 for the Bid Package Development (Repackage) and Bidding Services Garver Project 
 No. 21A13192. West-side development of the Bentonville Municipal airport for Full 
 Taxi Lane and Utility Infrastructure improvements for future hangar 
 developments. Funding to come from funds received from the Through-the-Fence 
 agreement previously approved by City Council.  Those funds can only be spent 
 on airport related items.       (Pages 82-92) 
 
11. Ordinance approving the addition of an "Additional Pay" (Add-Pay) to the 2022 Pay 
 Plan for the City of Bentonville.  The new add pay will compensate employees who 
 have taken over the new roles of (1) Commercial Drivers License (CDL) Site 
 Administrator, (1) Commercial Drivers License (CDL) Location Manager, and (1) 
 Commercial Drivers License (CDL) Assistant Location Manager.  The new Add-Pay 
 amount will be $50.00 per pay period.       (Pages 93-97) 
 
12. Resolution amending the contract with Pyro Shows to increase the amount of the 
 original per year cost to $40,000.00 for the City of Bentonville July 4th fireworks 
 show. This increase was budgeted in the 2022 budget.  (Pages 98-102) 
 
13. Resolution accepting a grant from the Walton Foundation to fund six personnel for 
 the Bentonville Fire Department. The foundation will fund 75% of wages for year 
 one and two, 25% for year three. The City will fully fund the personnel after year 
 three.                  (Pages 103-111) 
 
14. Ordinance requesting a Waiver of Bid to purchase eight Physio Control Heart 
 Monitors, supplies, and an eight-year service and maintenance agreement for a 
 total not to exceed $346,819.64 including tax. All of our existing monitors will be 
 traded in for a reduction on the cost of the new ones.           (Pages 112-120) 
 
15. Public hearing and ordinance vacating Street Right of Way and establishing a 
 Utility Easement requested by the City of Bentonville for lot 6 of Eversole Addition  
 (VAC22-0005).                (Pages 121-125) 
 
16. Resolution setting a public hearing for March 29, 2022 for a Utility Easement 
 Vacation requested for 609 SE D Street of Orchards Addition (VAC22-0002). 
                   (Pages 126-128) 
17. Resolution to Award Bid IFB-22-12 to Titan Lawn and Landscape for mowing 
 services as needed  throughout the year at a weekly rate of $2,069.55, for an 
 estimated annual total of $61,963.00 per the unit prices attached. Due to 
 budgetary reasons, the City has selected the ten (10) following parks for 2022: Park 
  



 
 
 Springs Park, Back Side of Park Springs Park, Wildwood Park, Old Tiger Track, 
 Merchants Park, Bike Park, Bark Park, North Trail, Durham Park, and Enfield 
 Park. This contract is for a one-year term, renewable annually until 2025. 
 Additional park locations, included in the bid but not being awarded at this time 
 due to budgetary reasons, may be added in renewal years via Change Order. 
                            (Pages 129-171) 
18. Resolution authorizing the Mayor and City Clerk to enter into an agreement with 
 the Peel Compton Foundation for the maintenance of certain spaces located in 
 Lake Bentonville Park and Osage Park.             (Pages 172-177) 
 
19. Resolution authorizing Mayor and City Clerk to enter into a professional services 
 agreement with Nabholz Construction Corporation, in the amount of $35,000.00 
 plus reimbursable expenses, to provide preconstruction services for the 
 development of the Phillips Park project. This Firm was selected in accordance with 
 §14-58-1001, for Projects exceeding $2 million dollars.          (Pages 178-288) 
 
20. Resolution authorizing the Mayor and City Clerk to enter into an amended agree-
 ment with Design Workshop to include design services for the Bentonville Green 
 of the Quilt of Parks Project.              (Pages 289-305) 
 
21. A public hearing regarding issuance of combined electric, water and sewer system 
 revenue bonds for the purpose of financing storm recovery costs and refunding 
 outstanding revenue bonds.              (Page 306) 
 
22. An ordinance authorizing the issuance of combined electric, water and sewer 
 system revenue bonds for the purpose of financing storm recovery costs and 
 refunding outstanding revenue bonds; providing for the payment of the principal 
 and interest on the bonds; prescribing matters relating thereto; and declaring an 
 emergency.                 (Pages 307-336) 
           



City Council Agenda Items 
For the City Council meeting of March 8, 2022 

1. Ordinance accepting a property line adjustment of Lots 6,7, & 12 of
Youngs Addition and Lot 23 of 3rd East Addition, creating Lots 13-16
Block 3 of Youngs Addition to the City of Bentonville, Arkansas
(Project Number: PLA21-0059), 805 SE 5th Street.

The Planning Commission voted 7-0, recommending approval.

A property line adjustment of existing lots 6, 7 & 12 of Youngs Addition and Lot
23 of 3rd East Addition, creating Lot 13 (+/-0.26 acres), Lot 14 (+/- 0.24 acres),
Lot 15 (+/- 0.31 acres), and Lot 16 (+/- 0.15 acres) of Youngs Addition. The plat
dedicates a small portion of right-of-way along SE 5th Street per the Master Street
Plan requirements. The plat also dedicates various utility easements to serve the
newly created lots.

2. Ordinance accepting a Final Plat of Osage Hills Subdivision Phase 2
to the City of Bentonville Arkansas (Project Number: FP22-0001), SW
Anglin Road and SW Bison Street.

The Planning Commission voted 7-0, recommending approval.

A final plat creating and accepting Phase 2 of Osage Hills Subdivision. The final
plat replats Lots 143 through 150 of Osage Hills Phase 1 to create 31 new single-
family residential lots. The plat dedicates all necessary easements and rights-of-
way to serve the subdivision.
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ORDINANCE NO. ___________ 

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF LOTS 

6, 7, & 12 OF YOUNGS ADDITION AND LOT 23 OF 3RD EAST ADDITION, 

CREATING LOTS 13-16 OF YOUNGS ADDITION TO THE CITY OF 

BENTONVILLE, ARKANSAS; AND FOR OTHER PURPOSES. 

 (PROJECT NUMBER: PLA21-0059). 

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville 

Municipal Code, the property line adjustment of Lots 6, 7, & 12 of Youngs Addition and Lot 23 of 3rd East 

Addition, creating Lots 13-16 Block 3 of Youngs Addition of the City of Bentonville, Benton County, 

Arkansas was submitted to the Bentonville Planning Commission on March 1, 2022; 

WHEREAS, said property line adjustment is attached hereto as Exhibit “A”; 

WHEREAS, the Bentonville Planning Commission considered said property line adjustment on 

the date stated and at other times, and voted to recommend the approval of said property line adjustment to 

the City Council; and 

WHEREAS, the property line adjustment of real property as described herein has been submitted 

to the City Council for the City of Bentonville, and after consideration and deliberation, said Council is of 

the opinion that said property line adjustment should be approved. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 

BENTONVILLE, ARKANSAS:  

Section 1: That the property line adjustment of Lots 6, 7, & 12 of Youngs Addition and Lot 23 of 

3rd East Addition, creating Lots 13-16 Block 3 of Youngs Addition  to the City of Bentonville, Arkansas, 

should be and the same is hereby accepted and approved for all purposes; 

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence 

the acceptance of said property line adjustment by certifying said acceptance on the approved property line 

adjustment; 

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder 
of this Ordinance shall continue in effect as if such invalid portion never existed; and 
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Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict. 

PASSED this __________ day of ________________________, 2022. 

APPROVED: 

____________________________________ 
STEPHANIE ORMAN, Mayor 

Attest: 

____________________________ 
KIRBY ROMINES, City Clerk 
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PROPERTY LINE ADJUSTMENT STAFF REPORT 

City of Bentonville, Arkansas ǀ Community Development Department 
Ellen Norvell, Community Development Director ǀ 305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com 

0 

Lots 13-16 of Young’s 
Addition 
407 SE G St., 801, 805, 823, and 825 SE 5th St.
PC Date:   3/1/2022 
Reviewer: Jon Stanley, Senior Planner, ASLA, APA 

Project Number PLA21-0059 

Applicant / 
Current Owner 

Rodney & Mary Sample, Zeb & Lavee 
Collingsworth, Wu & Loh Seen, & 
Serenity P, LLC 

Site Area +/- 0.24 acres 

Current Zoning DC, Downtown Core 

Future Land Use 
Map Designation General Commercial (C) 

https://arcg.is/08HvK8 

Location Map 

Property Description 
These properties are located at 407 SE G St., 801, 805, 823, and 
825 SE 5th St.. The properties are currently zoned R-ZL, Zero 
Lot Line Residential, DN-4, Downtown Mixed Use Residential 
and R-1, Low Density Single-Family Residential respectively.  

Project Details 
A property line adjustment of existing lots 6, 7 & 12 of Young’s 
Addition and Lot 23 of 3rd East Addition, creating Lot 13 (+/-
0.26 acres), Lot 14 (+/-0.24 acres), Lot 15 (+/0.31 acres), and Lot 
16 (+/-0.15 acres) of Young’s Addition. The plat dedicates a 
small portion of right-of-way along SE 5th Street per the Master 
Street Plan requirements. The plat also dedicates various utility 
easements to serve the newly created lots.  

Waivers 
• There are no waivers associated with this property line

adjustment.

Analysis and Recommendation 
The proposed property line adjustment does meet the minimum 
requirements of the Land Development Code. 

Staff recommends approval of the property line adjustment. 

Standard Conditions of Approval 
1. Provide a digital copy of the plat.
2. Address all technical review comments prior to filing or

requesting a building permit.
3. The plat shall not be filed until a final inspection has been

completed and accepted.

NOTES 
• Sidewalks. Sidewalk installation will be the responsibility of individual lot

owners at the time of building permit. 

Exhibit "A"
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PLA21-0059
PROPERTY LINE ADJUSTMENT

YOUNGS ADDITION 
CREATING LOTS 13-16

Legend
Pending Planning Commission Items

Exhibit "A"
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ORDINANCE NO.______________ 

AN ORDINANCE ACCEPTING A FINAL PLAT OF OSAGE HILLS 

SUBDIVISION PHASE 2 TO THE CITY OF BENTONVILLE, 

ARKANSAS; AND FOR OTHER PURPOSES. 

 (PROJECT NUMBER: FP22-0001). 

WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville 

Municipal Code, the final plat creating Osage Hills Subdivision Phase 2,  to the City of Bentonville, 

Benton County, Arkansas, was submitted to the Bentonville Planning Commission on March 1, 

2022; 

WHEREAS, said final plat is attached hereto as Exhibit “A”; 

WHEREAS, the Bentonville Planning Commission considered said final plat on the date 

stated, and at other times, and voted to recommend the approval of said final plat to the City 

Council; and 

WHEREAS, the final plat of real property as described herein has been submitted to the 

City Council of the City of Bentonville and, after consideration and deliberation, said Council is of 

the opinion that said final plat should be approved. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS: 

Section 1: That the final plat creating Osage Hills Subdivision Phase 2, to the City of 

Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes; 

Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to 
evidence the acceptance of said final plat by certifying said acceptance on the approved final plat; 

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the 
remainder of this Ordinance shall continue in effect as if such invalid portion never existed; 
and 
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Section 4: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such 
conflict. 

PASSED this __________ day of ________________________, 2022. 

APPROVED: 

____________________________________ 
STEPHANIE ORMAN, Mayor 

Attest: 

____________________________ 
KIRBY ROMINES, City Clerk 
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FINAL PLAT STAFF REPORT

City of Bentonville, Arkansas ǀ Community Development Department

Ellen Norvell, Community Development Director ǀ 305 SW A Street, Bentonville, AR ǀ (p) 479-271-3122 ǀ (e) planning@bentonvillear.com

Osage Hills Phase 2
SW Anglin Road and SW Bison Street

PC Date:   3/1/20220

Reviewer: Tyler Overstreet, Planning Services 

Manager, AICP

Project Number FP22-0001

Applicant / 

Current Owner

WM 63 RE, LLC and Osage RE 

Holdings, LLC

Site Area +/- 9.66 acres

Current Zoning
R-1, Low Density Single Family

Residential

Future Land Use 

Map Designation
Agriculture (A)

https://arcg.is/08HvK8

Location Map

Property Description

This property is located adjacent to the intersection of SW Bison 

Street and SW Anglin Road in the Osage Hills Subdivision. The 

property is currently zoned R-1, Low Density Single-Family 

Residential.

Project Details

A final plat creating and accepting Phase 2 of Osage Hills 

Subdivision. The final plat replats Lots 143 through 150 of 

Osage Hills Phase 1 to create 31 new single-family residential 

lots. The plat dedicates all necessary easements and rights-of-

way to serve the subdivision. 

Waivers

No waivers are associated with this Final Plat.

Analysis and Recommendation

The proposed final plat meets all requirements of the Zoning and 

Land Development Codes. Staff recommends approval of the 

final plat.

Standard Conditions of Approval

1. Provide a digital copy of the plat.

2. Address all technical review comments prior to filing or

requesting a building permit.

3. The plat shall not be filed until a final inspection has been

completed and accepted.

NOTES

 Sidewalks. Sidewalk installation will be the responsibility of individual lot 

owners at the time of building permit. 

Exhibit "A"
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance approving a waiver of bid and budget adjustment to purchase 15 kV switches from Hubbell Power 
Systems, Inc. for the expansion of Substation "I" for $57,153 plus tax (estimated to be $5,429.54).  This is a sole 
source item and matches existing switches used in all of Bentonville's substations.  Approved at Utility Board 
5-0.

Budget adjustment from reserves.

$62,582.54

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Electric

Travis Matlock, PE

479-271-5941

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes

19



Waiver of Bid Request

PLEASE RECYCLE

Electric Dept. staff recommends waiving the requirements for competitive bidding and purchasing  the 15 kV 
switches from Hubbell Power Systems, Inc. for $51,153 plus tax (estimated to be $5,429.54) to be used in the 
expansion of Substation “I”.  These switches match the switches in all other Bentonville Substations.   
Approved at Utility Board 5-0.

Bidding is not feasible due to purchasing the switches directly from the manufacturer in order to match the 
others in Bentonville's system.

Date of Utility Board Meeting

Department

Submitted by

Phone

Vendor

Total Cost

3/1/2022

www.bentonvillear.com

Description of Purchase  (This should include a detailed description of the type of material, equipment or service that is being requested including make, model, year & 
options if applicable.  Enter details in space below):

Justification (Enter justification in space below):

Electric Utility  Department

Travis Matlock, PE

(479) 271-5941

Hubble Power Systems, Inc.

62,582.54$
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Object Account Description Revenue + ( - )

47310 Improvements Other - Electric

Totals -$  

Net Impact on Fund Balance

PLEASE RECYCLE

Purpose of Budget Adjustment (Enter purpose in space below):

Budget adjustment to use $62,582.54 from reserves to purchase substation switches for the expansion of Substation "I".  These 
are a long lead time item and need to be ordered at this time.  The total price include sales tax.  Approved at Utility Board 5-0.

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Electric

www.bentonvillear.com

Expense + ( - )

*Final Account Number will be determined by Accounting Department after approval and purchase

General Ledger Account Information*

Travis Matlock, PE

479-271-5941

Budget Adjustment Request

503010 62,582.54$  

Org (Department)

62,582.54$  

(62,582.54)$  
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M E M O R A N D U M

DATE: March 8, 2022 

TO:             City Council, Mayor Orman 

FROM: Travis Matlock, Electric Utility Director 

 RE: 15 kV Switches for “I” Sub 

Electric Dept. staff recommends to waive the requirements of 
competitive bidding and approve a budget adjustment to purchase 15 
kV substation switches from Hubbell Power Systems, Inc. for $57,153 
plus tax (estimated to be $5,429.54) to be used in the expansion of 
Substation “I”. 

With the growth in the SW portion of town, Substation “I” needs to be 
expanded (2nd transformer added).  With the WMT Campus 
construction, BEUD will re-use an existing transformer in the 
expansion, but the switches still need to be purchased.  These 
switches are the same make and model BEUD has used in all recent 
substation construction and is a sole source item.  They will be 
purchased using money from the Electric Dept. reserves. 
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ORDINANCE NO. _____________ 

AN ORDINANCE AUTHORIZING THE MAYOR AND THE 
CITY CLERK TO ENTER  INTO  AN  AGREEMENT  WITH 
HUBBELL POWER SYSTEMS, INC. FOR 15 KV SWITCHES 
FOR THE SUBSTATION “I” EXPANSION IN THE 
AMOUNT OF SIXTY TWO THOUSAND FIVE HUNDRED 
EIGHTY TWO DOLLARS AND FIFTY FOUR CENTS 
($62,582.54), WAIVING THE REQUIREMENT OF 
COMPETITIVE BIDDING; ADJUSTING THE 2022 BUDGET 
TO PROVIDE FUNDING FOR SAID PURCHASE, AND FOR 
OTHER PURPOSES. 

 WHEREAS, the City of Bentonville Electric Utilities Department requires 15 kV switches 

for the expansion of Substation “I”; and 

WHEREAS, this is a sole source item required to integrate with existing switches in all 

Bentonville Electric substations and soliciting additional bids would not produce competitive 

proposals; and 

WHEREAS, this in order to fund this purchase, a budged adjustment in the amount of 

sixty two thousand five hundred eighty two dollars and fifty four cents ($62,582.54) is required   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 

 Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into 

an agreement for the purchase of 15 kV switches from Hubbell Power Systems, Inc. for the 

expansion of Substation “I” in the amount of sixty two thousand five hundred eighty two dollars 

and fifty four cents ($62,582.54) 

Section 2: Because this is a sole source item required for compatibility with existing 

switches throughout the City of Bentonville Electric Utility System, an exceptional circumstance 

exists, and it would be neither practical nor feasible to advertise for competitive bidding so that 

requirement is herein waived. 
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Section 3: That in order to fund this purchase, a budget adjustment is approved in the 

amount of sixty two thousand five hundred eighty two dollars and fifty four cents ($62,582.54) 

from reserve funds, as set forth below: 

Section 4: Severability Provision: If any part of this Ordinance is held invalid, the 

remainder of this Ordinance shall continue in effect as if such invalid portion never existed.  

Section 5: Repeal of Conflicting Ordinances: All Ordinances of the City Council, or 

parts of Ordinances of the City Council, in conflict herewith are hereby repealed to the extent of 

such conflict. 

PASSED and APPROVED this _____ day of _______________, 2022. 

APPROVED: 

_______________________ 
MAYOR 

ATTEST: 

_____________________ 
CITY CLERK 

Object Account Description Revenue + ( - )

47310 Improvements Other - Electric

Totals -$     

Net Impact on Fund Balance

Expense + ( - )

General Ledger Account Information*

503010 62,582.54$          

Org (Department)

62,582.54$          

(62,582.54)$    
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Inventory Control

Travis Matlock

(479) 271-3145

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution approving a bid award for capacitor material to the lowest bidder as shown on the attached bid 
tabulation in the amount of $147,545.60.  

$147,546.00

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes

25



M E M O R A N D U M

DATE: MARCH 8, 2022 

TO:             City Council, Mayor Orman 

FROM: Travis Matlock, Electric Utility Director 

 RE: Capacitor Material Formal Bid # IFB-22-19 

The City of Bentonville recommends awarding the bid for capacitors 
and capacitor material to the lowest bidder. 

Arkansas Electric Cooperative (AECI) in the amount of $147,545.60. 

AECI was the lone bidder for the capacitors. 
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CITY OF BENTONVILLE
FORMAL BID (IFB)-22-19

ITEM QNT UNIT PART NO. DESCRIPTION PRICE - AECI

1 20

EA 1223

CAPACITOR JUNCTION BOX 6"X6" MOLDED WITH (3) 3 

CONDUCTOR #16 CABLES WITH 5 PIN PLUGS 

HUBBELL #33124807 COB PART#1223 $530.00 $10,600.00

2 60

EA 1226
CAPACITOR VACUUM SWITCH VS15-95 15KV 200A 

120V HUBBELL #33184404 COB PART#1226 $1,494.00 $89,640.00

3 50
EA 1224

CAPACITOR OIL SWITCH RACK -FOR 
MOUNTING VAC SWITCH ALUMAFORM 
#OSM/51892 COB PART#1224 $41.50 $2,075.00

4 5

EA 1222

CAPACITOR CONTROL INSULATOR, LINE 
POST SENSOR FOR KVAR CONTROL T&B 
1301-17A  COB PART#1222 NO QUOTE $0.00

5 16
EA 1220

CAPACITOR ALUMINUM RACK FOR 6 UNITS 
ALUMAFORM #CR-6/51512 COB PART#1220 $395.00 $6,320.00

6 63

EA 1219

CAPACITOR 200KVAR, 95KV 2 BUSHING 
COOPER #CEP140A6 *MUST BE GROUNDED 
COB PART#1219 $610.00 $38,430.00

7 89
EA 1221

CAPACITOR BANK TERMINAL CAPS COOPER 
#CCM044A1 COB PART#1221 $5.40 $480.60

8 18 EA 2001

TRANS 1.5 KVA SINGLE BUSHING 120/240 
SINGLE HANGER BRACKET, WEIGHT LESS 
THAN 120 POUNDSCOB PART#2001 NO QUOTE $0.00

$147,545.60

Page 1 of 1
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RESOLUTION NO. ______________ 

A RESOLUTION AWARDING BID IFB-22-19; AUTHORIZING THE MAYOR AND 
CITY CLERK TO ENTER INTO A CONTRACT WITH ARKANSAS ELECTRIC 
COOPERATIVE FOR THE PURCHASE OF CAPACITORS AND CAPACITOR 

MATERIAL; AND FOR OTHER PURPOSES. 

WHEREAS, Arkansas Electrical Cooperative is the lowest qualified bidder for bid IFB-
22-19;

WHEREAS, this contract covers the purchase of capacitors and capacitor material for the 
City of Bentonville Inventory Control Department; and 

WHEREAS, this will be paid with budgeted funds in the amount of one hundred forty 
seven thousand five hundred forty five dollars and sixty cents ($147,545.60). 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 

Section 1: The Mayor and City Clerk are authorized to enter into a contract with Arkansas 
Electrical Cooperative for the purchase of capacitors and capacitor material;  

Section 2:  The estimated contract cost is one hundred forty seven thousand five hundred 
forty five dollars and sixty cents ($147,545.60); 

Section 3: Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 4: Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

PASSED and APPROVED this _____ day of _______________, 2022. 

APPROVED: 

_______________________ 
MAYOR 

ATTEST: 

_____________________ 
CITY CLERK 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Inventory Control

Travis Matlock

(479) 271-3145

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance waiving requirements for competitive bidding and entering into an agreement with Techline for 
the purchase of single phase and pole mounted double bushing transformers for $270,620.00 plus applicable 
taxes.

$270,620.00

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Electric Utility  Department

Travis Matlock, PE

(479) 271-5941

Techline

270,620.00$                                                                                                                                                                  

Waiver of Bid Request

PLEASE RECYCLE

Various pole mounted double bushing transformers.

Due to current market volatility and lead times, it is not feasible to formally solicit bids for the transformers.

Date of Utility Board Meeting

Department

Submitted by

Phone

Vendor

Total Cost

3/8/2022

www.bentonvillear.com

Description of Purchase  (This should include a detailed description of the type of material, equipment or service that is being requested including make, model, year & 
options if applicable.  Enter details in space below):

Justification (Enter justification in space below):
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M E M O R A N D U M

DATE: MARCH 8, 2022 

TO:             City Council, Mayor Orman 

FROM: Travis Matlock, Electric Utility Director 

 RE: Pole Mounted Transformer Bid Waiver 

In November of 2021 Bid 21-75 was awarded to Techline for pole mounted 
transformers.  However, due to the raw materials price increases that make up 
the transformers, Techline was not able to honor the delivery timeframe at the 
pricing awarded. Staff worked with Techline to negotiate a new quote to keep 
the transformer quantities needed in the manufacturing stream for estimated 
delivery in June 2022; current lead times for transformers are 58 to 64 weeks. 
Due to current market volatility and lead times, it is not feasible to formally 
solicit bids for the transformers. 
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QTY SIZE COST TOTAL

40 10kva DB $998.00 $39,920.00

40 15kva DB $1,136.00 $45,440.00

40 25kva DB $1,336.00 $53,440.00

8 37.5kva DB $1,706.00 $13,648.00

40 50kva DB $1,970.00 $78,800.00

12 100kva DB $3,281.00 $39,372.00

$270,620.00
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ORDINANCE NO. _______________ 

AN ORDINANCE AUTHORIZING THE MAYOR AND THE 
CITY CLERK TO ENTER INTO AN AGREEMENT WITH 
TECHLINE FOR POLE MOUNTED TRANSFORMERS IN 
THE AMOUNT OF TWO HUNDRED SEVENTY 
THOUSAND SIX HUNDRED TWENTY DOLLARS 
($270,620.00) PLUS APPLICABLE TAXES, WAIVING THE 
REQUIREMENT OF COMPETITIVE BIDDING AND FOR 
OTHER PURPOSES. 

 WHEREAS, the City of Bentonville Electric Utilities Department requires various pole 

mounted transformers in order to provide services to citizens and developments; 

WHEREAS,  the City of Bentonville Electric Utilities Department has negotiated with 

Techline for the purchase of transformers in order to meet said requirements and provide for 

delivery by approximately June of 2022 in order to meet immediate demand;  

WHEREAS, soliciting bids would not produce competitive bids as supply chain and 

manufacturing delays have caused issues with vendors and the ability to bid and hold bid prices 

pending award; 

WHEREAS, this purchase will be made using budgeted funds.   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 

 Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into 

an agreement for the purchase of pole mounted transformers from Techline in the amount of two 

hundred seventy thousand six hundred twenty dollars ($270,620.00) plus applicable taxes as set 

forth below: 

QTY SIZE  COST  TOTAL 

40 10kva DB $998.00 $39,920.00 

40 15kva DB $1,136.00 $45,440.00 
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40 25kva DB $1,336.00 $53,440.00 

8 37.5kva DB $1,706.00 $13,648.00 

40 50kva DB $1,970.00 $78,800.00 

12 100kva DB $3,281.00 $39,372.00 

$270,620.00 

Section 2: Because of market volatility and lead times related to these products, an 

exceptional circumstance exists, and it would be neither practical nor feasible to advertise for 

competitive bidding so that requirement is herein waived. 

Section 3: Severability Provision: If any part of this Ordinance is held invalid, the 

remainder of this Ordinance shall continue in effect as if such invalid portion never existed.  

Section 4: Repeal of Conflicting Ordinances: All Ordinances of the City Council, or 

parts of Ordinances of the City Council, in conflict herewith are hereby repealed to the extent of 

such conflict. 

PASSED and APPROVED this _____ day of _______________, 2022. 

APPROVED: 

_______________________ 
MAYOR 

ATTEST: 

_____________________ 
CITY CLERK 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Inventory Control

Travis Matlock

(479) 271-3145

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance waiving requirements for competitive bidding and entering into an agreement with Techline for the 
purchase of single phase and pole mounted double bushing transformers for $2,053,762.50 plus applicable taxes.

$2,053,763.00

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Electric Utility  Department

Travis Matlock, PE

(479) 271-5941

Techline

2,053,762.50$

Waiver of Bid Request

PLEASE RECYCLE

Various single phase and pole mounted double bushing transformers.

Due to current market volatility and lead times, it is not feasible to formally solicit bids for the transformers.

Date of Utility Board Meeting

Department

Submitted by

Phone

Vendor

Total Cost

3/8/2022

www.bentonvillear.com

Description of Purchase  (This should include a detailed description of the type of material, equipment or service that is being requested including make, model, year & 
options if applicable.  Enter details in space below):

Justification (Enter justification in space below):
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M E M O R A N D U M  

DATE: MARCH 8, 2022 
 

TO:             City Council, Mayor Orman 
                   

FROM: Travis Matlock, Electric Utility Director 
               
 RE: Pole Mounted Transformer Bid Waiver 
 
In November of 2021 Bid 21-75 was awarded to Techline for pole mounted 
double bushing transformers.  However, due to the raw materials price 
increases that make up the transformers, Techline was not able to honor the 
delivery timeframe at the pricing awarded. Staff worked with Techline to 
negotiate a new quote to keep the transformer quantities needed in the 
manufacturing stream for estimated delivery in June 2022; current lead times 
for transformers are 58 to 64 weeks. Due to current market volatility and lead 
times, it is not feasible to formally solicit bids for the transformers. 
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Line Item 
Number

BEUD 
Inventory Part 

Number KVA Voltage QTY Price Each
No Load 
Losses Load Losses

Lead Time 
(Weeks)

1 2002 10 120/240 20 $1,174.00 31 133 56 weeks

2 2008 15 120/240 25 $1,336.00 38 194 56 weeks

3 2021 25 120/240 50 $1,572.00 60 297 56 weeks

4 2032 37.5 120/240 10 $2,007.00 77 427 56 weeks

5 2035 50 120/240 25 $2,318.00 103 470 56 weeks

6 2003 100 120/240 15 $3,861.00 155 938 56 weeks

total:

Base prices valid until 3/31/22

Pole Type Distribution Transformers
City of Bentonville Electric Utilities Department

Bid Form

DEVIATIONS FROM SPECIFICATIONS
Bidder must itemize all deviations taken to the specifications.  If no exceptions are listed, the bid will be 
considered to be in strict accordance with the specifications.

Paragraph Number Specification Requirement Proposed Deviation and Justification

Bid Submitted By:____________________________________

Pole Type Distribution
 Transformers Bid Form

Page 1 of 1
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Line 
Item 

Number
BEUD Inventory 

Part Number KVA Voltage QTY Price Each EXT Price
No Load 
Losses

Load 
Losses

Lead Time 
(Weeks)

1 2010 15 240/120 20 $2,308.00 $46,160.00 39 191 64 weeks

2 2024 25 240/120 60 $2,584.00 $155,040.00 60 260 64 weeks

3 2037 50 240/120 200 $3,197.00 $639,400.00 101 452 64 weeks

4 2043 75 240/120 40 $3,988.00 $159,520.00 137 617 64 weeks

5 2005 100 240/120 40 $5,340.00 $213,600.00 167 718 64 weeks

6 2016 167 240/120 30 $6,390.00 $191,700.00 261 1193 64 weeks

TOTAL BID PRICE $1,405,420.00

Base prices valid until 3/31/22

City of Bentonville Electric Utilities Department
Single Phase Pad-Mount Distribution Transformers

Bid Form

DEVIATIONS FROM SPECIFICATIONS
Bidder must itemize all deviations taken to the specifications.  If no exceptions are listed, the bid will be considered to be in strict 
accordance with the specifications.

Paragraph Number Specification Requirement Proposed Deviation and Justification

Bid Submitted By:_________________________________________________

Single Phase Pad-Mount 
Transformer Bid Form

Page 1 of 1
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ORDINANCE NO. _______________ 

AN ORDINANCE AUTHORIZING THE MAYOR AND THE 
CITY CLERK TO ENTER INTO AN AGREEMENT WITH 
TECHLINE FOR POLE MOUNTED TRANSFORMERS IN 
THE AMOUNT OF TWO MILLION FIFTY THREE 
THOUSAND SEVEN HUNDRED SIXTY TWO DOLLARS 
AND FIFTY CENTS ($2,053,762.50) PLUS APPLICABLE 
TAXES, WAIVING THE REQUIREMENT OF 
COMPETITIVE BIDDING AND FOR OTHER PURPOSES. 

 WHEREAS, the City of Bentonville Electric Utilities Department requires various pole 

mounted transformers in order to provide services to citizens and developments; 

WHEREAS, the City of Bentonville Electric Utilities Department attempted to formally 

bid these items but the bidding process was unsuccessful;   

WHEREAS, soliciting additional bids would not produce competitive bids as supply 

chain and manufacturing delays have caused issues with vendors and the ability to bid and hold 

bid prices pending award; 

WHEREAS, this purchase will be made using budgeted funds.   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 

 Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into 

an agreement for the purchase of pole mounted transformers from Techline in the amount of two 

million fifty three thousand seven hundred sixty two dollars and fifty cents ($2,053,762.50) plus 

applicable taxes as set forth below. 
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Line 
Item 

Number

BEUD 
Inventory 

Part Number KVA Voltage QTY Price Each
No Load 
Losses Load Losses

Lead Time 
(Weeks) extended cost

1 2002 10 120/240 20 $1,174.00 31 133 56 weeks $11,740.00

2 2008 15 120/240 25 $1,336.00 38 194 56 weeks $20,040.00

3 2021 25 120/240 50 $1,572.00 60 297 56 weeks $39,300.00

4 2032 37.5 120/240 10 $2,007.00 77 427 56 weeks $75,262.50

5 2035 50 120/240 25 $2,318.00 103 470 56 weeks $115,900.00

6 2003 100 120/240 15 $3,861.00 155 938 56 weeks $386,100.00

total: $648,342.50

Pole Type Distribution Transformers
City of Bentonville Electric Utilities Department

Bid Form

BEUD Inventory 
Part Number KVA Voltage QTY Price Each EXT Price

No Load 
Losses

Load 
Losses

Lead Time 
(Weeks)

2010 15 240/120 20 $2,308.00 $46,160.00 39 191 64 weeks

2024 25 240/120 60 $2,584.00 $155,040.00 60 260 64 weeks

2037 50 240/120 200 $3,197.00 $639,400.00 101 452 64 weeks

2043 75 240/120 40 $3,988.00 $159,520.00 137 617 64 weeks

2005 100 240/120 40 $5,340.00 $213,600.00 167 718 64 weeks

2016 167 240/120 30 $6,390.00 $191,700.00 261 1193 64 weeks

TOTAL BID PRICE $1,405,420.00

City of Bentonville Electric Utilities Department
Single Phase Pad-Mount Distribution Transformers

Bid Form

Section 2: Because of market volatility and lead times related to these products, an 

exceptional circumstance exists, and it would be neither practical nor feasible to advertise for 

competitive bidding so that requirement is herein waived. 

Section 3: Severability Provision: If any part of this Ordinance is held invalid, the 

remainder of this Ordinance shall continue in effect as if such invalid portion never existed.  
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Section 4:  Repeal of Conflicting Ordinances: All Ordinances of the City Council, or 

parts of Ordinances of the City Council, in conflict herewith are hereby repealed to the extent of 

such conflict. 

PASSED and APPROVED this _____ day of _______________, 2022. 

APPROVED: 

_______________________ 
MAYOR 

ATTEST: 

_____________________ 
CITY CLERK 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Inventory Control

Travis Matlock

(479) 271-3145

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance waiving requirements for competitive bidding and entering into an agreement with Stuart Irby for 
purchase of various wire sizes for $420,705.00, plus applicable taxes.

$420,705.00

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Electric Utility  Department

Travis Matlock, PE

(479) 271-5941

Stuart Irby 

420,705.00$

Waiver of Bid Request

PLEASE RECYCLE

Various wire sizes.

Due to current market volatility and lead times, it is not feasible to formally solicit bids for the wire.

Date of Utility Board Meeting

Department

Submitted by

Phone

Vendor

Total Cost

3/8/2022

www.bentonvillear.com

Description of Purchase  (This should include a detailed description of the type of material, equipment or service that is being requested including make, model, year & 
options if applicable.  Enter details in space below):

Justification (Enter justification in space below):
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M E M O R A N D U M

DATE: MARCH 8, 2022 

TO:             City Council, Mayor Orman 

FROM: Travis Matlock, Electric Utility Director 

 RE: Various Wire Sizes Bid Waiver 

The City of Bentonville recently placed various wire sizes out to bid.  However, 
when the bid was due 2 different vendors returned a “no bid”, and Stuart Irby 
was not able to deliver a complete bid within the bidding timeframe. Stuart Irby 
has provided a quote outside of the formal bid process for the wire with a 17-
week lead time.  Electric Dept. staff recommends waiving the requirements of 
bidding and entering into an agreement with Irby to provide the various wire 
sizes for $420,705.00 plus applicable taxes. 
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BEUD Inventory Part 
Number Feet Required Price Per Foot Extended Price Lead Time

2146 37,500 $2.957 $110,887.50 36 weeks

2147 75,000 $2.957 $221,775.00 36 weeks

2192 4500 $19.5650 $88,042.50 36 weeks

$420,705.00

Paragraph Number

City of Bentonville Electric Utilities Department
15KV Underground Primary Cable

Bid Form

Bidder must itemize all deviations taken to the specifications.  If no exceptions are listed, the bid will be considered to be in 
strict accordance with the specifications.

DEVIATIONS FROM SPECIFICATIONS

Total Price for All Line Items

Wire Size

1/0 CIC wire

1/0 Full Neutral AL

750 1/3 Neutral AL

Specification Requirement Proposed Deviation and Justification

Bid Submitted By: ____________________________________________________

15KV Underground Primary 
Cable Bid Form

Page 1 of  Page 1
69



ORDINANCE NO. ______________ 

AN ORDINANCE AUTHORIZING THE MAYOR AND THE 
CITY CLERK TO ENTER INTO AN AGREEMENT WITH 
STUART IRBY FOR ELECTRICAL WIRE IN THE 
AMOUNT OF FOUR HUNDRED TWENTY THOUSAND 
SEVEN HUNDRED AND FIVE DOLLARS ($420,705.00) 
PLUS APPLICABLE TAXES, WAIVING THE 
REQUIREMENT OF COMPETITIVE BIDDING AND FOR 
OTHER PURPOSES. 

 WHEREAS, the City of Bentonville Electric Utilities Department requires various sized 

of electrical wire in order to provide services to citizens and developments; 

WHEREAS, the City of Bentonville Electric Utilities Department attempted to bid these 

items but the bidding process was unsuccessful;   

WHEREAS, soliciting additional bids would not produce competitive bids as supply 

chain and manufacturing delays have caused issues with vendors and the ability to bid and hold 

bid prices pending award; 

WHEREAS, this purchase will be made using budgeted funds.   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 

 Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into 

an agreement for the purchase of various wire sizes as set forth below from Stuart Irby in the 

amount of four hundred twenty thousand seven hundred and five dollars ($420,705.00) plus 

applicable taxes:  

BEUD Inventory Part 
Number Feet Required Price Per Foot Extended Price Lead Time

2146 37,500 $2.957 $110,887.50 36 weeks

2147 75,000 $2.957 $221,775.00 36 weeks

2192 4500 $19.5650 $88,042.50 36 weeks

Wire Size

1/0 CIC wire

1/0 Full Neutral AL

750 1/3 Neutral AL
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Section 2: Because of market volatility and lead times related to these products, an 

exceptional circumstance exists, and it would be neither practical nor feasible to advertise for 

competitive bidding so that requirement is herein waived. 

Section 3:  Severability Provision: If any part of this Ordinance is held invalid, the 

remainder of this Ordinance shall continue in effect as if such invalid portion never existed.  

Section 4:  Repeal of Conflicting Ordinances: All Ordinances of the City Council, or 

parts of Ordinances of the City Council, in conflict herewith are hereby repealed to the extent of 

such conflict. 

PASSED and APPROVED this _____ day of _______________, 2022. 

APPROVED: 

_______________________ 
MAYOR 

ATTEST: 

_____________________ 
CITY CLERK 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Administration

Mayor Stephanie Orman

(479) 271-5966

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Mayor Orman recommends appointment of Ricky Cortes to the City of Bentonville's Advertising & Promotion 
Commission.  Mr. Cortes' will be serving his first term that will expire December 31, 2025.

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution amending Resolution No. 11-9-21 E , for the addition of a City Council member to the Housing 
Affordability Work Group.  This will ensure the establishing Resolution is consisten with the membership of the 
Group as approved by the City Council. 

No funding necessary.

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Administration

Legal

(479) 271-5966

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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RESOLUTION NO. _____________ 

A RESOLUTION AMENDING RESOLUTION NO. 11-9-21 E; ADDING A 
SECOND BENTONVILLE CITY COUNCIL MEMBER TO THE 

HOUSING AFFORDABILITY WORK GROUP; AND FOR OTHER 
PURPOSES. 

WHEREAS, two members of the Bentonville City Council expressed a desire to serve on 
the Housing Affordability Work Group; and 

WHEREAS, the Resolution establishing this group should be amended to reflect the 
accurate number of members. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS: 

Section 1: That Section 3 of Resolution No. 11-9-21 E is amended to read as shown in the 
attached Exhibit “A”;   

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the 
remainder of this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 3: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

PASSED this __________ day of ________________________, 2022. 

APPROVED: 

____________________________________ 
STEPHANIE ORMAN, Mayor 

Attest: 

____________________________ 
KIRBY ROMINES, City Clerk 
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EXHIBIT “A” 

Section 3: That the membership of The Work Group will consist of 78 non-compensated 
members who shall be appointed by the Mayor, and affirmed by the City Council, to serve in this 
voluntary role.  The membership should reflect representation from various community stake 
holders, for example: local non-profit housing authorities, local developers or builders, ULI or 
NWAHBA members, private citizens, etc. this suggested list is non-exhaustive.  The Mayor shall 
appoint the Chairperson and Secretary from the 78 members appointed.  The Mayor shall appoint 
12 City Council member to serve as part of the 78 member Work Group.  The Mayor shall appoint 
at least 3 City staff members to serve in an advisory and informational capacity. 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance amending section 2-377 of the City of Bentonville Municipal Code to allow the Mayor to enter into 
contracts for purchases made from the State Procurement website.  This will establish consistency between the 
Code and the City's purchasing policy and formalize the process currently in place.  This change only applies to 
purchases where funding has already been approved by the City Council.

No funding necessary.

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Finance

Legal

(479) 271-5966

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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ORDINANCE NO. _______________ 

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE VI, DIVISION 2-VI-2, SECTION 
2-377, AUTHORITY OF MAYOR SPENDING LIMIT; AND FOR OTHER PURPOSES.

WHEREAS, various City of Bentonville departments make purchases from contracts 
solicited, awarded, and participated in by the State of Arkansas;   

WHEREAS, these purchases do not need to be competitively bid at the City level; 

WHEREAS, this Code amendment brings the current section in line with the purchasing 
policy, which was previously approved by City Council, and with current purchasing practices; and 

WHEREAS, this update to the City of Bentonville Municipal Code allows the Mayor to 
enter into contracts for these purchases, when necessary, if the item amount has already been 
approved by the City Council. 

NOW, THEREFORE, BE IT ORDAINED, BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 

Section 1:  Chapter 2, Article VI, Division 2-VI-2, Section 2-377, of the Bentonville 
Municipal Code is amended to read as shown in the attached Exhibit “A”; 

Section 2: Severability Provision:  If any part of this Ordinance is held invalid, the 
remainder of this Ordinance shall continue in effect as if such invalid portion never existed; and   

Section 3: Repeal of Conflicting Provisions:  All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Ordinance are repealed to the extent of such 
conflict. 

PASSED this ______________ day of ___________________________, 2022. 

APPROVED: 

____________________________________ 
STEPHANIE ORMAN, Mayor 

Attest: 

____________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Administration

Debbie Griffin

(479) 254-2028

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution approving a budget adjustment for Work Order # 1 with Garver Engineering in the amount of 
$10,000 for the Bid Package Development (Repackage) and Bidding Services Garver Project No. 21A13192.  
West side development of the Bentonville Municipal airport for Full Taxi Lane and Utility Infrastructure 
improvements for future hangar developments. Funding to come from funds received from the Through-the-
Fence agreement previously approved by City Council.  Those funds can only be spent on airport related 
items.

Funding to come from funds received from the Through-the-Fence agreement previously approved by City 
Council.  Those funds can only be spent on airport related items.

$10,000.00

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Object Account Description Revenue + ( - )

43210 Professional Services

Totals -$  

Net Impact on Fund Balance

10,000.00$  

(10,000.00)$  

General Ledger Account Information*

Debbie Griffin

(479) 254-2028

Budget Adjustment Request

101650 10,000.00$  

Org (Department)

PLEASE RECYCLE

Purpose of Budget Adjustment (Enter purpose in space below):

Budget adjustment for Work Order # 1 with Garver Engineering in the amount of $10,000 for the Bid Package Development 
(Repackage) and Bidding Services Garver Project No. 21A13192.

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Administration

www.bentonvillear.com

Expense + ( - )

*Final Account Number will be determined by Accounting Department after approval and purchase

83



Work Order No. 01 Version 1 
VBT Hangar Development Garver Project No. 21A13192 

WORK ORDER NO. 01 
City of Bentonville 

VBT Hangar Development 
Bid Package Development (Repackage) and Bidding Services 

Garver Project No. 21A13192 

This WORK ORDER (“Work Order”) is made by and between the City of Bentonville (hereinafter referred 
to as “Owner”) and Garver, LLC, (hereinafter referred to as “Garver” or “Engineer”) in accordance with 
the provisions of the MASTER AGREEMENT FOR PROFESSIONAL SERVICES executed on October 
14, 2021 (the “Agreement”). 

Under this Work Order, the Owner intends to make the following improvements at Bentonville Municipal 
Airport (VBT):  

Construct a new hangar development area consisting of new taxilane and apron pavement 
construction and utility infrastructure improvements on the west side of the airfield. 

Garver will provide professional services related to these improvements as described herein.  Terms 
not defined herein shall have the meaning assigned to them in the Agreement.  

SECTION 1 - SCOPE OF SERVICES 

1.1 Garver shall provide the following Services:  
1.1.1  See Exhibit A-01, attached. 

1.2 In addition to those obligations set forth in the Agreement, Owner shall:  
1.2.1 Give thorough consideration to all documents and other information presented by Garver 

and informing Garver of all decisions within a reasonable time so as not to delay the 
Services. 

1.2.2 Make provision for the Personnel of Garver to enter public and private lands as required 
for Garver to perform necessary preliminary surveys and other investigations required 
under the applicable Work Order. 

1.2.3 Obtain the necessary lands, easements and right-of-way for the construction of the work. 
All costs associated with securing the necessary land interests, including property 
acquisition and/or easement document preparation, surveys, appraisals, and abstract 
work, shall be borne by the Owner outside of this Agreement, except as otherwise 
described in the Services under Section 1.1. 

1.2.4 Furnish Garver such plans and records of construction and operation of existing facilities, 
available aerial photography, reports, surveys, or copies of the same, related to or 
bearing on the proposed work as may be in the possession of Owner.  Such documents 
or data will be returned upon completion of the Services or at the request of Owner. 

1.2.5 Furnish Garver a current boundary survey with easements of record plotted for the 
project property. 

1.2.6 Pay all plan review and advertising costs in connection with the project. 
1.2.7 Provide legal, accounting, and insurance counseling services necessary for the project 

and such auditing services as Owner may require. 
1.2.8 Furnish permits, permit fees, and approvals from all governmental authorities having 

jurisdiction over the project and others as may be necessary for completion of the project. 
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Work Order No. 01 Version 1 
VBT Hangar Development Garver Project No. 21A13192 

SECTION 2 – PAYMENT 

For the Services set forth above, Owner will pay Garver on a lump sum basis. 

The table below presents a summary of the fee amounts and fee types for this Work Order.  

WORK DESCRIPTION FEE AMOUNT FEE TYPE 

Bid Package Development (Repackage) $5,700 LUMP SUM 
Bidding Services $4,300 LUMP SUM 

TOTAL FEE $10,000 

The lump sum amount to be paid under this Work Order is $10,000. For informational purposes, a 
breakdown of Garver’s estimated costs is included herein with approximate current hourly rates for 
each employee classification.     

Any unused portion of the fee, due to delays beyond Garver’s control, will be increased six percent (6%) 
annually with the first increase effective on or about July 1, 2022. 

The Owner will pay Garver on a monthly basis, based upon statements submitted by Garver to the 
Owner indicating the estimated proportion of the work accomplished. Payments not received within 60 
days of invoice date will be subject to a one percent monthly simple interest charge. 

As directed by the Owner, some billable Services may have been performed by Garver prior to execution 
of this Work Order.  Payment for these Services will be made in accordance with the fee arrangement 
established herein, as approved by the Owner.  

SECTION 3 – EXHIBITS 

3.1 The following Appendices are attached to and made a part of this Work Order: 
3.1.1 Exhibit A-01 – Scope of Services 
3.1.2 Exhibit B-01 – Manhour Tables  
3.1.3 Exhibit C-01 – Project Exhibit 
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Exhibit A-01 – Scope of Services 
VBT Hangar Development Garver Project No. 21A13192 

EXHIBIT A-01  
(SCOPE OF SERVICES) 

Generally, the Scope of Services includes the following professional services for improvements to the 
Hangar Development area at Bentonville Municipal Airport. Improvements will consist primarily of 
taxilane and apron pavement construction and utility infrastructure improvements as shown in Exhibit 
C. More specifically, this Scope of Services includes the following professional engineering and
surveying services:

• Bid Package Development (Repackage)

• Bidding Services

A.1 Bid Package Development (Repackage)

Garver will update the previously designed (under Work Order 11, dated March 5, 2021) construction 
drawings, specifications, instructions to bidders, and general provisions and special provisions to better 
align with available project funding. All documents will be based on guides furnished to Garver by the 
Owner and FAA, or internally developed by Garver. Contract Documents (Plans, Specifications, and 
Estimates) will be prepared for award of one (1) construction contract. These designs shall conform to 
the standards of practice ordinarily used by members of Garver’s profession practicing under similar 
conditions.  

A.2 Bidding Services 

Garver will assist the Owner in advertising for and obtaining bids or negotiating proposals for one prime 
contract for construction, materials, equipment and services; and, where applicable, maintain a record 
of prospective bidders to whom Bidding Documents have been issued, and receive and process 
deposits for Bidding Documents. The Owner will pay advertising costs outside of this contract.  

Garver will issue addenda as appropriate to interpret, clarify or expand the Bidding Documents. Garver 
will consult with and advise the Owner as to the acceptability of subcontractors, suppliers and other 
persons and organizations proposed by the prime contractor(s) (herein called "Contractor(s)") for those 
portions of the work as to which such acceptability is required by the Bidding Documents. Garver will 
consult with the Owner concerning the acceptability of substitute materials and equipment proposed by 
Contractor(s) when substitution prior to the award of contracts is allowed by the Bidding Documents.  

Garver will attend the bid opening, prepare a bid tabulation, and assist the Owner in evaluating bids or 
proposals and in assembling and awarding contracts for construction, materials, equipment, and 
services. Garver will assist the Owner in the execution of all contract documents and furnish a sufficient 
number of executed documents for the Owner and Contractor. 

A.3 Construction Administration Services  

To be added through future work order. 

A.4 On-Site Resident Project Representative Services 

To be added through future work order. 

A.5 Materials Testing Services 

To be added through future work order. 
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Exhibit A-01 – Scope of Services 
VBT Hangar Development Garver Project No. 21A13192 

A.6 Project Closeout Services 

To be added through future work order. 

A.7 Project Deliverables 

The following deliverables will be submitted to the parties identified below. Unless otherwise noted 
below, all deliverables shall be electronic.  

1. 100% Issued for Bid Plans and Specifications to the Owner.
2. Issued for Construction Plans and Specifications to the Owner and Contractor.
3. Other electronic files as requested.

A.8 Additional Services

The following items are not included under this agreement but will be considered as additional services 
to be added under Amendment if requested by the Owner.  

1. Redesign for the Owner’s convenience or due to changed conditions after previous alternate
direction and/or approval.

2. Deliverables beyond those listed herein.
3. Design of any telecommunications utility relocation.
4. Engineering, architectural, or other professional services beyond those listed herein.
5. Retaining walls or other significant structural design.
6. Construction Administration Services, On-Site Resident Project Representative Services,

and/or Construction Materials Testing. These services will be added to the project through
future work orders.

7. Environmental Handling and Documentation, including wetlands identification or mitigation
plans or other work related to environmentally or historically (culturally) significant items.

8. Coordination with FEMA and preparation/submittal of a CLOMR and/or LOMR.
9. Project Closeout Services. These services will be added to the project through future work

orders.
10. Services after construction, such as warranty follow-up, operations support.

A.9 Schedule

Garver shall begin work under this Agreement upon execution of this Agreement and shall complete 
the work within a mutually agreeable schedule with the Owner.  
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Exhibit B-01

City of Bentonville

VBT Hangar Development - Bid Package Development (Repackage) and Bidding Services
 

Bid Package Development (Repackage)

WORK TASK DESCRIPTION E-5 E-4 E-3 E-2 E-1 T-2 T-1 X-1

$78.80 $64.59 $55.25 $45.68 $39 35 $36.34 $28.70 $22.53

hr hr hr hr hr hr hr hr

1. Project Management

Administration and Coordination 2

Quality Control Review 2 2

Submittals to Client 2

Subtotal - Project Management 2 0 0 0 6 0 0 0

2. Civil Engineering

Develop Final Plans 14

Coordination with U ility Companies 2

Develop Final Specifications/Contract Documents 1 2

Develop Final Quantities 2

Costs 1 1

SWPPP Development 2

Subtotal - Civil Engineering 2 0 0 0 23 0 0 0

3. Electrical Engineering

Develop Final Plans 1 2

Coordination with U ility Companies 2

Develop Final Specifications 2

Subtotal - Electrical Engineering 0 0 0 5 0 0 2 0

Hours 4 0 0 5 29 0 2 0

Salary Costs $315.20 $0.00 $0.00 $228.40 $1,141.15 $0.00 $57.40 $0.00

SUBTOTAL - SALARIES: $1,742.15

LABOR AND GENERAL

ADMINISTRATIVE OVERHEAD: $3,196.67

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $7.70

Postage/Freight/Courier $10.00

Travel Costs $0.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $17.70

SUBTOTAL: $4,956.52

SUBCONSULTANTS FEE: $0.00

PROFESSIONAL FEE $743.48

TOTAL FEE: $5,700.00
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Exhibit B-01

City of Bentonville

VBT Hangar Development - Bid Package Development (Repackage) and Bidding Services

Bidding Services

WORK TASK DESCRIPTION E-5 E-4 E-3 E-2 E-1 T-2 T-1 X-1

$78.80 $64.59 $55.25 $45.68 $39 35 $36.34 $28.70 $22.53

hr hr hr hr hr hr hr hr

1. Civil Engineering

Dispense Plans and Specs to Prospective Bidders 2

Review and Respond to Request for Information (RFI) 2

Draft and Distribute Addendums 1 2

Bid Opening  (1 person, on-site) 3

Prepare Bid Tabulation 1 3

Draft and Submit State Grant Application 1 4

Award 1 2

Prepare Contract Documents 1 4

Prepare No ice to Proceed 1

Subtotal - Civil Engineering 5 0 0 0 23 0 0 0

Hours 5 0 0 0 23 0 0 0

Salary Costs $394.00 $0.00 $0.00 $0.00 $905.05 $0.00 $0.00 $0.00

SUBTOTAL - SALARIES: $1,299.05

LABOR AND GENERAL

ADMINISTRATIVE OVERHEAD: $2,383.63

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $11.45

Postage/Freight/Courier $15.00

Travel Costs $30.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $56.45

SUBTOTAL: $3,739.13

SUBCONSULTANTS FEE: $0.00

PROFESSIONAL FEE $560.87

TOTAL FEE: $4,300.00
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RESOLUTION NO._______________ 

A RESOLUTION ALLOWING THE MAYOR AND CITY CLERK TO ENTER INTO 
WORK ORDER #1 WITH GARVER ENGINEERING; ADJUSTING THE 2022 BUDGET TO 

APPROPRIATE TEN THOUSAND DOLLARS ($10,000.00) FROM GENERAL FUND 
RESERVES INTO ACCOUNT #101650-43210 FOR THIS WORK ORDER; AND FOR 

OTHER PURPOSES. 

WHEREAS, there is a need to re-bid Garver Project No. 21A13192 for the Bentonville 
Municipal Airport; 

WHEREAS, Work Order #1 repackages the bid to include construction of a new hangar 
development area consisting of new taxi lane and apron pavement construction and utility 
infrastructure improvements on the west side of the airfield; and 

WHEREAS, the ten thousand dollars ($10,000.00), to fund this work order, will come from 
monies received from the Though-the-Fence agreement previously approved by the City Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 

Section 1:  The Mayor and City Clerk are authorized to enter into Work Order #1 to Garver 
Project No. 21A13192, for the Bentonville Municipal Airport;  

Section 2:  The 2022 Budget is adjusted to appropriate ten thousand dollars ($10,000.00) from 
General Fund Reserves to Account #101650-43210; 

Section 3 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 4: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

PASSED this _______ day of ___________________, 2022. 

APPROVED: 

_______________________________ 
STEPHANIE ORMAN, Mayor 

Attest: 

_______________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Human Resources

Ed Wheeler

(479) 271-3191

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance approving the addition of an "Additional Pay" (Add-Pay) to the 2022 Pay Plan for the City of 
Bentonville.  The new add pay will compensate employees who have taken over the new roles of (1) Commercial 
Drivers License (CDL) Site Administrator, (1) Commercial Drivers License (CDL) Location Manager, and (1) 
Commercial Drivers License (CDL) Assistant Location Manager.  The new Add-Pay amount will be $50.00 per 
pay period.  

Funded from the reserves of the funds where the department is located.

$14,873.93 annually 

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Object Account Description Revenue + ( - )

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

Totals -$  

Net Impact on Fund Balance

336.60$  

503030 167.75$  

503030 336.60$  

Purpose of Budget Adjustment (Enter purpose in space below):

Budget Adjustment for new add pays that will compensate employees who have taken over the new roles of (1) Commercial 
Drivers License (CDL) Site Administrator, (1) Commercial Drivers License (CDL) Location Manager, and (1) Commercial 
Drivers License (CDL) Assistant Location Manager.  The new Add-Pay amount will be $50.00 per pay period.  

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Human Resources

*Final Account Number will be determined by Accounting Department after approval and purchase

105020 2,200.00$  

14,873.93$  

101630 168.30$  

(14,873.93)$  

101630 1,100.00$  

105020 336.60$  

105020 167.75$  

2,200.00$  

203810

503030 2,200.00$  

Expense + ( - )

167.75$  

203810 336.60$  

503020 167.75$  

503020 336.60$  

503010 167.75$  

503010

101630 83.88$  

General Ledger Account Information*

503010 2,200.00$  

Ed Wheeler

(479) 271-3191

Budget Adjustment Request

203810 2,200.00$  

Org (Department)

503020



22 February, 2022 

MEMORANDUM 

From:  Ed Wheeler, HR Manager 

Subject:  Add-Pay to Support the New Federal Commercial Driver’s License (CDL)  
    Program   

The Federal Government (U.S. Department of Transportation - USDOT) has officially 
rolled out a new Commercial Driver’s License (CDL) Program that applies to any 
employer, both public and private, that employ staff who’s duties require them to drive 
vehicles that are subject to the Federal CDL program.  The City of Bentonville is one of 
those employers – we have appx 101 licensed CDL drivers. 

This new program places new restrictions on CDL employers to include: 

Requiring us to register on the new CDL website; 

Appointing a CDL Program Administrator; 

Appointing a CDL Location Manager and CDL Assistant Location Manager for every 
department that has employees with CDLs; 

Registering ALL newly-hired employees who need to acquire a CDL; 

Establishing CDL driver training locations throughout the City for both academic training 
and road test training; 

To comply with these new Federal requirement the City is requesting a new Add-Pay an 
Add-Pay (CDL Administrator) to compensate existing department staff to take on these 
new roles.  The cost per year is $50.00 per pay period (Appx $15,000 annually) and 
involves 11 City staff. Using the add pay option will save the City over $45,000 annually 
- that would be associated with hiring a full-time employee to administer this program City-
wide.

Respectfully,  

Ed Wheeler 
HR Manager      
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ORDINANCE NO. ____________ 

AN ORDINANCE AMENDING THE 2022 PAY PLAN FOR THE CITY OF BENTONVILLE; 
ADDING ADDITIONAL PAY TO COMPENSATE EMPLOYEES WHO HAVE TAKEN OVER 

NEW ROLES PURSUANT TO THE FEDERAL COMMERCIAL DRIVER’S LICENSE 
PROGRAM; AND FOR OTHER PURPOSES. 

WHEREAS, the U.S. Department of Transportation has debuted a new Commercial Driver’s License 
Program which places additional restrictions on employers; and 

WHEREAS, establishing the new “Add-Pay” will compensate employees for taking on these new 
roles and additional responsibilities. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS THAT:   

Section 1:  The Pay Plan for the City of Bentonville should be and is hereby amended to include 
Additional Pay for new responsibilities undertaken pursuant to the new Federal Commercial Driver’s License 
Program; 

Section 2:  The 2022 Budget is adjusted to appropriate fourteen thousand eight hundred seventy-three 
dollars and ninety-three cents ($14,873.93) to various accounts as noted below:  

Object Account Description Revenue + ( - )

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

41420 Add Pay

41510 FICA/Medicare

41810 APERS

Totals -$      

Net Impact on Fund Balance

336.60$        

503030 167.75$        

503030 336.60$        

105020 2,200.00$            

14,873.93$          

101630 168.30$        

(14,873.93)$      

101630 1,100.00$            

105020 336.60$        

105020 167.75$        

2,200.00$            

203810

503030 2,200.00$            

Expense + ( - )

167.75$        

203810 336.60$        

503020 167.75$        

503020 336.60$        

503010 167.75$        

503010

101630 83.88$          

503010 2,200.00$            

203810 2,200.00$            

Org (Department)

503020
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Section 3: Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and.   

Section 4: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict. 

PASSED this _____ day of _____________________, 2022. 

APPROVED: 

____________________________________ 
STEPHANIE ORMAN, Mayor 

ATTEST: 

___________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution amending the contract with Pyro Shows to increase the amount of the per year cost to $40,000.00 for 
the City of Bentonville July 4th fireworks show. This increase was budgeted in the 2022 budget.

$40,000.00

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3.8.2022

Fire

Brent Boydston

(479) 271-3151

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Inter-office Memorandum 

To: Mayor Orman and City Council  

From: Brent Boydston, Fire Chief 

CC: Camille Thompson, Staff Attorney, Gladys Shoemake, Purchasing Manager, 
Jake Harper, Finance Director 

Date: 3.8.2022 

Re: Amending Pyro Shows Contract 
________________________________________________________________ 
 
The Fire Department is asking Council to allow the Mayor to amend the contract 
with Pyro Shows to increase the per year cost to $40,000.00. 
 
Due to inflation and shipping cost, the original amount of $30,000.00 has 
decreased the amount of fireworks in the show.  
 
The new amount of $40,000.00 was budgeted in the 2022 budget and is split 
between the City of Bentonville and Visit Bentonville. 
 
Thank you for your consideration. 
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RESOLUTION NO. ________________ 
 
A RESOLUTION AUTHORIZING THE MAYOR AND 
CLERK TO ENTER INTO AN AMENDMENT TO THE 
CONTRACT WITH PYRO SHOWS TO INCREASE THE 
CONTRACT AMOUNT FOR THE ANNUAL FIREWORKS 
DISPLAY TO FORTY THOUSAND DOLLARS ($40,000.00) 
PER YEAR AND FOR OTHER PURPOSES. 
 
 

WHEREAS, the City of Bentonville entered into the original multi-year agreement with 

Pyro Shows for fireworks display services on December 10, 2020; and  

WHEREAS, said agreement provided for a fireworks display in the budgeted amount of 

thirty thousand dollars ($30,000.00); and 

WHEREAS, this agreement has been renewed for the 2022 calendar year; and 

WHEREAS, the City’s 2022 budget provides funds for a forty thousand dollar fireworks 

display; and 

WHEREAS, the parties desire to amend the agreement to make use of the additional 

budgeted funds. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 

 Section 1: That the Mayor and Clerk be and are hereby authorized to enter into an 

amendment to the agreement with Pyro Shows to increase the contract amount for the annual 

fireworks display to forty thousand dollars ($40,000.00); 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the 

remainder of this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 3: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of 

the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent 

of such conflict. 
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PASSED and APPROVED this _____ day of _______________, 2022. 

APPROVED: 

_______________________ 
MAYOR 

ATTEST: 

_____________________ 
CITY CLERK 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution accepting a grant from the Walton Foundation to fund six personnel for the Bentonville Fire 
Department. The foundation will fund 75% of wages for year one and two, 25% for year three. The City will 
fully fund the personnel after year three.

Walton Foundation Grant and Budget Adjustment.

$540,606.84

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3.8.2022

Fire

Brent Boydston

(479) 271-3151

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Object Account Description Revenue + ( - )

Totals -$  

Net Impact on Fund Balance

PLEASE RECYCLE

Purpose of Budget Adjustment (Enter purpose in space below):

City's percentage of grant to fund six personnel for the Bentonville Fire Department.

Date of City Council Meeting

Department

Submitted by

Phone

03.08.2022

Fire

www.bentonvillear.com

Expense + ( - )

*Final Account Number will be determined by Accounting Department after approval and purchase

General Ledger Account Information*

Brent Boydston

(479) 271-3151

Budget Adjustment Request

102020 540,606.84$  

Org (Department)

540,606.84$  

(540,606.84)$  
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Inter-office Memorandum 

To: Mayor Orman and City Council  

From: Brent Boydston, Fire Chief 

CC: Camille Thompson, Staff Attorney, Gladys Shoemake, Purchasing Manager, 
Jake Harper, Finance Director 

Date: 3.8.2022 

Re: Walton Foundation Grant 
________________________________________________________________ 

 
The Bentonville Fire Department recognizes the increased demand in our area 
for outdoor recreation and tourism.  The increase in tourism has also increased 
the amount of calls for service on the trail systems which at times stretches our 
current staffing levels.  In response to this, we recognize the need for preemptive 
services on the trails to increase the experience locals and tourist have while 
using our world class trail systems.  Unfortunately with current staffing measures 
we are unable to fulfill this need until 2025-2026.  Assistance with staffing cost 
would allow us to move this timeline up and fulfill the need of the community 
sooner with a state of the art trail response system.      
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RESOLUTION NO. R-22-_______________ 

A RESOLUTION ACCEPTING A GRANT FROM THE WALTON FAMILY FOUNDATION 
IN THE AMOUNT OF SEVEN HUNDRED TWENTY FIVE THOUSAND NINE HUNDRED 

FORTY THREE DOLLARS ($725,943.00) FOR THE CITY OF BENTONVILLE FIRE 
DEPARTMENT IN ORDER TO SUPPORT STAFFING AND DEVELOPMENT OF A 

TRAIL RESPONSE TEAM, ADJUSTING THE 2022 BUDGET TO APPROPRIATE THE 
FIRST YEAR’S INSTALLMENT OF THREE HUNDRED THOUSAND, SEVENTY FIVE 
DOLLARS ($300,075.00) INTO CERTAIN ACCOUNTS; AND FOR OTHER PURPOSES. 

WHEREAS, the Bentonville Fire Department has received a grant from the Walton Family 

Foundation in the amount of seven hundred twenty five dollars, nine hundred forty three dollars 

($725,943.00), payable in three (3) installments over three (3) years; and  

WHEREAS, the first installment in the amount of three hundred thousand seventy five dollars 

($300,075.00) should be appropriated by budget adjustment to allow the Fire Department to staff and 

develop a trail response team to respond to emergencies on the trail system in Bentonville; and  

WHEREAS, the 2023 and 2024 grant payments will be included in future budgets. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BENTONVILLE, ARKANSAS THAT: 

Section 1:  The Mayor should be and is hereby authorized to accept the grant from the Walton 

Family Foundation in the amount of seven hundred twenty five thousand, nine hundred forty three 

dollars ($725,943.00), payable in three (3) installments over three (3) years and execute appropriate 

paperwork; 

Section 2:  The 2022 Budget is hereby adjusted to accept the first year grant amount of three 

hundred thousand, seventy five dollars ($300,075.00) and to appropriate the same to various accounts 

as noted below: 
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Section 3 - Severability Provision: If any part of this Resolution is held invalid, the remainder 

of this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 4: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 

City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 

such conflict. 

PASSED this __________ day of ________________________, 2022. 
 

APPROVED: 
 
       ____________________________________ 
       STEPHANIE ORMAN, Mayor 
Attest: 
 
__________________________________ 
KIRBY ROMINES, City Clerk 
  
 
 

Object Account Description Revenue + ( - )

33810 Local Grants 300,075.00$                         

41010 Salaries

41510 FICA/Medicare

41710 Health Insurance

41711 H.S.A

41620 Workers Comp

41720 LTD

41740 Dental Insurance

41810 LOPFI

42020 Uniform

Totals 300,075.00$                         

Net Impact on Fund Balance

102020 44,838.00$                      

102020 6,300.00$                        

102020 29,817.00$                      

102020 2,836.70$                        

102020 718.03$                           

(100,024.80)$                                                                  

4,800.00$                        

5,256.96$                        102020

102020

General Ledger Account Information*

Org (Department)

102020 301,474.26$                    

102020 4,058.85$                        

Expense + ( - )

102020

400,099.80$                    
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3.8.2022

Fire

Brent Boydston

(479) 271-3151

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance requesting a Waiver of Bid to purchase eight Physio Control Heart Monitors, supplies, and an eight 
year service and maintenance agreement for a total not to exceed $346,819.64 including tax. All of our existing 
monitors will be traded in for a reduction on the cost of the new ones.

$346,819.64

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Waiver of Bid Request

PLEASE RECYCLE

(8) Physio Control Lifepak 15 Heart Monitors, supplies and an eight year service and maintenance
agreement.

Our existing monitors have reached end of life, and Physio Control will no longer service our monitors. The 
service agreement will allow us to pay a one time contract price without incurring a percentage increase 
every year for the next eight years. This is a sole source item that we have been using since the Bentonville 
Fire Department started a paramedic ambulance service in the early 80's.

Date of City Council Meeting

Department

Submitted by

Phone

Vendor

Total Cost

03.08.20222

www.bentonvillear.com

Description of Purchase  (This should include a detailed description of the type of material, equipment or service that is being requested including make, model, year & 
options if applicable.  Enter details in space below):

Justification (Enter justification in space below):

Fire

Brent Boydston

(479) 271-3151

Stryker Medical

346,819.64$

113



Page 1 of 1 

 

Inter-office Memorandum 

To: Mayor Orman and City Council  

From: Brent Boydston, Fire Chief 

CC: Camille Thompson, Staff Attorney, Gladys Shoemake, Purchasing Manager, 
Jake Harper, Finance Director 

Date: 3.8.2022 

Re: Replacement of all Physio Control Heart Monitors 
________________________________________________________________ 
 
Fire Department Staff is requesting an Ordinance for a Waiver of Bid to purchase 
and replace our existing Physio Control Lifepak 15 heart monitors with supplies 
and service agreement. 
 
Our existing monitors have reached end of life, and Physio Control will no longer 
service or repair the units.   
 
We are asking for a waiver of bid to continue the use of Physio Control product 
that has been in service with the Bentonville Fire Department since the early 
1980’s. We have had exceptional service and reliability from Physio Control 
products. 
 
Thank you for your consideration. 
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ORDINANCE NO. _______________ 
 
AN ORDINANCE AUTHORIZING THE MAYOR AND THE 
CITY CLERK TO ENTER INTO AN AGREEMENT WITH 
STRYKER MEDICAL FOR THE PURCHASE OF PHYSIO 
CONTROL LIFEPAK 15 HEART MONITORS IN THE 
AMOUNT OF THREE HUNDRED FORTY SIX THOUSAND 
EIGHT HUNDRED NINETEEN DOLLARS AND SIXTY 
FOUR CENTS ($346,819.64.), DECLARING CERTAIN 
LIFEPAK MONITORS AS SURPLUS PROPERTY AND 
AUTHORIZING DISPOSAL BY TRADE-IN, WAIVING 
THE REQUIREMENT OF COMPETITIVE BIDDING AND 
FOR OTHER PURPOSES. 
 
 

 WHEREAS, the City of Bentonville Fire Department requires Physio Control Lifepak 

Heart Monitors for use in its ambulances;  

 WHEREAS,  the City of Bentonville Fire Department seeks to replace a total of eight (8) 

obsolete Lifepak Heart Monitors with eight (8) new Lifepak Heart Monitors; 

 WHEREAS, soliciting bids would not produce competitive bids as Lifepak Heart 

Monitors are a sole source item available only through Stryker Medical;  

WHEREAS, this purchase will be made using budgeted funds.    

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 

 Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into 

an agreement for the purchase of Physio Control Lifepak Heart Monitors from Stryker Medical 

in the amount of three hundred forty six thousand, eight hundred nineteen dollars and sixty four 

cents ($346,819.64.). 

 Section 2: Because these are a sole source item available from Stryker Medical, an 

exceptional circumstance exists, and it would be neither practical nor feasible to advertise for 

competitive bidding so that requirement is herein waived. 
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Section 3: That six (6) Stryker Lifepak 15V1V2 monitors and two (2) Stryker 

Lifepak 12B monitors should be and the same are hereby declared surplus property, and the 

disposal by trade as set forth herein is authorized in accordance with Arkansas law. 

Section 4: A record shall be maintained of all items disposed of pursuant to this 

surplus declaration.  

Section 5: Severability Provision: If any part of this Ordinance is held invalid, the 

remainder of this Ordinance shall continue in effect as if such invalid portion never existed.  

Section 6: Repeal of Conflicting Ordinances: All Ordinances of the City Council, or 

parts of Ordinances of the City Council, in conflict herewith are hereby repealed to the extent of 

such conflict. 

PASSED and APPROVED this _____ day of _______________, 2022. 

APPROVED: 

_______________________ 
MAYOR 

ATTEST: 

_____________________ 
CITY CLERK 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Public hearing and ordinance vacating Street Right of Way and establishing a Utility Easement requested by the 
City of Bentonville for lot 6 of Eversole Addition  (VAC22-0005).

$

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

ENGINEERING

TRACY BILLINGS

(479) 696-0229

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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ORDINANCE NO____________________ 

ORDINANCE VACATING RIGHT OF WAY AND ESTABLISHING A UTILITY 
EASEMENT LOCATED AT LOT 6 OF EVERSOLE ADDITION  TO THE CITY OF 
BENTONVILLE, ARKANSAS, BENTON COUNTY ARKANSAS. 

WHEREAS, a petition was filed by The City of Bentonville, with the City Council of 

the City of Bentonville, Arkansas, asking the City Council to vacate a Right of way and establish 

a public utility easement located in the City of Bentonville, Benton County, Arkansas, which 

portion is more particularly described as follows: 

West Right of Way Vacation Description 
A part of Lot 6, Eversole Addition to the City of Bentonville and filed for record at Plat Book 
2011 Page 120 and also being a part of a tract described in Warranty Deed Book 2009 Page 
47852 all in Section 7, Township 19 North, Range 30 West of the Fifth Principal Meridian, 
Benton County, Arkansas and more particularly described as follows: 
Commencing at an existing mag nail with PS 1304 washer at the intersection of right of way for 
Southwest I Street and the southernmost corner of Lot 7, Eversole Addition to the City of 
Bentonville and filed for record at Plat Book 2011 Page 120: thence North 02°36’24” East a 
distance of 139.60 feet to the Southeast Corner of Lot 6 being the Point of Beginning; thence 
North 87°43’51” West along the south line of Lot 6 a distance of 29.02 feet to a point on the 
westerly right of way of old Highway 102; thence North 02°36’09” East along said right of way, 
a distance of 384.35 feet to an angle point; thence North 42°45’36” West a distance of 41.21 to a 
point on the north line of Lot 6, Eversole Addition and being the south right of way of SW 41st 
Street; thence South 87°16’41” East a distance of 58.35 feet the northeast corner of Lot 6; thence 
South 02°36’24” West along the east line of Lot 6, a distance of 413.02 feet to the Point of 
Beginning, containing 0.28 acres, more or less.  

AND 

East Right of Way Description 
A part of Section 7, Township 19 North, Range 30 West of the Fifth Principal Meridian, Benton 
County, Arkansas and more particularly described as follows: 
Beginning at the Southwest Corner of Lot 14, Limestone Ranch Subdivision as filed for record at 
Plat Book 2015 Page 651: thence North 87°44’12” West a distance of 35.11 feet; thence North 
02°36’24” East a distance of 413.02 feet to an angle point; thence South 87°02’07” East a 
distance of 60.27 feet to an existing chiseled cross on the south right of way of Southwest 41st 
Street and the north line of Lot 13, Limestone Ranch Subdivision; thence along an arc having a 
length of 39.04, chord direction of South 47°39’29” West, and chord distance of 35.10 feet, and a 
radius of 24.69 feet to a five eighths (5/8”) rebar; thence continuing along the existing right of 
way, South 02°39’12” West a distance of 387.67 feet to the Point of Beginning, containing 0.34 
acres, more or less.  

WHEREAS, after due notice as required by law, the Council has at the time and place 

mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of 

the property abutting the easement to be vacated have joined in the petition or consented to the  
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granting of the petition; and the public interest and welfare will not be adversely affected by the 

abandonment of the above described right of way. 

 

 NOW THEREFORE BE IT ORDAINED, by the City Council of the City of 

Bentonville, Arkansas: 

 Section 1: The City of Bentonville Arkansas releases, vacates and abandons all of 

its rights together with the rights of the public generally, in and to right of way subject to the 

condition that the public utility easement is reserved for the city designated as follows: 

 
A part of Lot 6, Eversole Addition to the City of Bentonville and filed for record at Plat Book 
2011 Page 120 and being a part of a tract described in Warranty Deed Book 2009 Page 47852, 
also a part of Limestone Ranch Subdivision as filed for record at Plat Book 2015 Page 651 all in 
Section 7, Township 19 North, Range 30 West of the Fifth Principal Meridian, Benton County, 
Arkansas and more particularly described as follows: 
 
Beginning at the Southwest Corner of Lot 14, Limestone Ranch Subdivision as filed for record at 
Plat Book 2015 Page 651: thence North 87°44’12” West a distance of 35.11 feet; thence North 
02°36’24” East a distance of 393.02 feet to an angle point; thence North 87°16’41” West a 
distance of 38.05 feet; thence North 42°45’36” West a distance of 28.53 feet to a point on the 
north line of Lot 6, Eversole Addition and being the south right of way of SW 41st Street; thence 
South 87°16’41” East a distance of 58.35 feet the northeast corner of Lot 6;  thence South 
87°02’07” East a distance of 60.27 feet to an existing chiseled cross on the south right of way of 
Southwest 41st Street and the north line of Lot 13, Limestone Ranch Subdivision; thence along 
an arc having a length of 39.04, chord direction of South 47°39’29” West, and chord distance of 
35.10 feet, and a radius of 24.69 feet to a five eighths (5/8”) rebar; thence continuing along the 
existing right of way, South 02°39’12” West a distance of 387.67 feet to the Point of Beginning, 
containing 0.36 acres, more or less.  

 

Section 2:  Concurrently, The City of Bentonville Arkansas establishes a permanent 

utility easement to lay, construct, remove, relay, enlarge, maintain, inspect, repair and operate all 

municipally owned and franchised/permitted utilities including but not limited to water and sewer 

line or lines, manholes, sewer force main, fire hydrants, poles, electric lines and other 

appurtenances thereto, with right of ingress and egress to and from the same, on over, across and 

under the following described real estate to-wit: 

 

Section 3: A copy of this Ordinance, duly certified by the City Clerk, shall be filed 

in the Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the 

County. 
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Section 4: This Ordinance shall take effect and be in force from and after its 

passage.  The above and foregoing Ordinance was passed, approved, and adopted the ____ day of 

_______________, 2022, at a regular meeting of the City Council of the City of Bentonville, 

Arkansas. 

 
 
_______________________________   _________________________ 
KIRBY ROMINES, City Clerk and   STEPHANIE ORMAN, Mayor 
Recorder for the City of Bentonville,   City of Bentonville, Arkansas 
Arkansas 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

ENGINEERING

TRACY BILLINGS

(479) 696-0229

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution setting a public hearing for March 29, 2022 for a Utility Easement Vacation requested for 609 SE 
D Street of Orchards Addition (VAC22-0002).

$

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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RESOLUTION NO.___________________ 
 

IN THE CITY COUNCIL FOR THE CITY OF BENTONVILLE, ARKANSAS: 
 
 WHEREAS, a petition was duly filed with the City Council of Bentonville, Arkansas by 
Todd Renfrow requesting a utility easement vacation (VAC22-0002) within the City of 
Bentonville, Arkansas be vacated, which said utility easement is described as follows: 
 
A 20' EASEMENT FOR THE PURPOSE OF UTILITIES, AS SHOWN ON INSTRUMENT 
L202160631 AND INSTRUMENT 201909341, TO THE CITY OF BENTONVILLE, BENTON 
COUNTY, ARKANSAS, TO BE VACATED, THE CENTERLINE OF SAID EASEMENT 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT A FOUND 5/8" REBAR BEING THE SOUTHEAST CORNER OF SAID 
BLOCK K, OF ORCHARD ADDITION, THENCE N87°31'52"W 15.43'; THENCE 
N02°32'52"E 10.00' TO THE TRUE POINT OF BEGINNING; THENCE N87°31'52"W 290.31' 
THENCE N02°28'33"E 138.09'; THENCE S87°31'52"E 290.48'; THENCE S02°32'52"W 148.09' 
TO THE POINT OF BEGINNING, SAID EASEMENT BEING 10' ON EACH SIDE OF THE 
CENTERLINE DESCRIBED HEREON. CONTAINING 0.394 ACRES MORE OR LESS. 
 
 WHEREAS, Ark. Code Ann. Section 14-301-302(c) provides that the City Council shall 
by resolution fix a day for the hearing of the petition and shall direct the City Clerk and Recorder 
to give notice of the meeting, by publication, once per week for two (2) consecutive weeks in 
some newspaper published in and having general circulation in Bentonville, Benton County, 
Arkansas. 
 
NOW, THEREFORE, BE IT RESOLVED, by the City of Bentonville, Arkansas, that the petition 
to close the above described utility easement is set for a hearing March 22, 2022 at 6:00 p.m. in 
the City Council Room of the City of Bentonville, Arkansas, and the Bentonville City Clerk and 
Recorder is directed to give notice of this meeting by publication as set forth by Ark. Code Ann. 
Section 14-301-302(c). 
 
 The above and foregoing resolution was passed, approved and adopted the ____ day of 
__________________ 2022 at a regular meeting of the City Council of the City of Bentonville, 
Arkansas. 
 
 
__________________________   _____________________________ 
Kirby Romines, City Clerk   Stephanie Orman, Mayor 
Bentonville, Arkansas    City of Bentonville, Arkansas 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution to Award Bid IFB-22-12 to Titan Lawn and Landscape for mowing services as needed throughout 
the year at a weekly rate of $2,069.55, for an estimated annual  total of $61,963.00  per the unit prices attached. 
Due to budgetary reasons, the City has selected the ten (10) following parks for 2022: Park Springs Park, Back 
Side of Park Springs Park, Wildwood Park, Old Tiger Track, Merchants Park, Bike Park, Bark Park, North 
Trail, Durham Park, and Enfield Park. This contract is for a one year term, renewable annually until 2025. 
Additional park locations, included in the bid but not being awarded at this time due to budgetary reasons, may 
be added in renewal years via Change Order.

$61,963.00

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Parks and Recreation

Scott Mendenhall

(479) 271-3190

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Memo 
To: City Council, Mayor Orman 

Thru: David Wright, Parks and Recreation Director 

From: Scott Mendenhall, Parks Maintenance Manager 

Date: February 23, 2022 

Re:       Bid Award, in the amount of $61,963.00 to Titan Lawn and Landscape for Mowing 
Services for Parks and Recreation.   

 
 

 
Parks and Recreation Staff is requesting City Council’s approval to award Bid IFB-22-12 to Titan 
Lawn and Landscape for mowing services at ten (10) park sites consisting of Park Springs Park, 
Back Side of Park Springs Park, Wildwood Park, Old Tiger Track, Merchants Park, Bike Park, 
Bark Park, North Trail, Durham Park and Enfield Park, as needed throughout the year at a weekly 
mow rate of $2069.55, for an estimated annual total of $61,963.00. This contract is for a one year 
term, renewable annually until 2025. Additional park locations, included in the bid but not being 
awarded at this time due to budgetary reasons, may be added in renewal years via Change Order.  
 
As Bentonville Parks and Recreation has grown over the years, we have used contract labor to 
supplement the mowing of some of our smaller parks to avoid adding new full-time personnel.  
This has allowed our maintenance staff to focus on the turf of our athletic fields, as well as our 
higher profile parks such as the downtown Square. 
 
We have $110,000 budgeted for contract mowing services for 2022. As the mowing contract 
established in 2019 for a one year term that was renewed annually upon written mutual agreement 
for a total maximum term of three (3) years was fulfilled in 2021, Parks and Recreation returned 
to the marketplace to source bids for continuing these critical mowing services. The balance of 
the 2022 mowing services budget, $48,037.00, was awarded to Empire Group Property 
Management for mowing services at the Bentonville Community Center in 2021 and was 
renewed in 2022 upon mutual written agreement. This will allow parks to be mowed weekly 
providing an enjoyable experience for the citizens of our community.  It allows our staff to 
dedicate more man-hours for the growing number of work orders / time on buildings, restrooms, 
pavilions, restrooms, gates/fencing etc. 
 
If you have any questions regarding this item, please let me know. Please call me at 271-3190, or 
email: smendenhall@bentonvillear.com.   

  

Attachments:   

Bid Tabulation 
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Fine Cut Lawns Precision  Titan Lawn & Landscape

PARK OR TRAIL NAME AND ADDRES

APPROXIMATE 

ACREAGE, MILEAGE OR 

FEET

 PRICE PER WEEKLY MOW   PRICE PER WEEKLY MOW   PRICE PER WEEKLY MOW 

PARK SPRINGS PARK

300 NW 10
th St

BACK SIDE OF PARK SPRINGS 301

Along the south side of Tiger Blvd to the 

corner of Tiger & NW A St then south of 

Tiger Blvd along the west side of NW A 

St approximately 330 feet.

WILDWOOD PARK

3800 Bright Road

ENFIELD PARK

1205 NE Waverly Way

OLD TIGER TRACK

517 Tiger Blvd.

MERCHANTS PARK

(excludes sports fields)

201 Elm Tree Rd

BIKE PARK*

2400 N Walton Blvd

BARK PARK*

2400 N Walton Blvd

NORTH TRAIL*

Parallel with Bark Park and Bike Park 

(located at 2400 N Walton Blvd)

NORTH WALTON TRAIL*

From 1401 N Walton Blvd to The North 

Walton Tunnel at Bark Park 

(Including the connector trails at 

Stonehenge Dr. and Somerset St.)

DURHAM PARK

913 Durham Place

GILMORE PARK*

SW 5th St and SW D ST

Including the trail from SW D St to SW E 

St and trail from SW C St to SW B St.

AUSTIN‐BAGGETT PARK

601 SE D St

TRAIN STATION PARK

400 S Main St

TRAIL AT TRAIN STATION PARK*

400 S Main St 

The approximate 175‐feet of trail that 

runs toward the west to SW A St.

NE A ST RESTROOM

906 NE A St

LAWRENCE PLAZA

215 NE A St

TRAIL AT LAWRENCE PLAZA*

215 NE A St – the approximate 315‐feet 

of trail from 3
rd to NE Blake & NE B St.

DAVE PEEL PARK

206 E Central Ave

PHILLIPS PARK (excludes sports fields)

3108 SE J Street

LAKE BENTONVILLE

2100 SW I Street

Two Cities Trail*

1.5 mile trail

Runs from S Dodson Rd to SW I St

102/14th St Trail (102 Ditches)

850ft Trail including ditches between 

trail and city street.

Tristan Trail

Along a 460ft soft surface trail along NW 

A St near the City Compost Facility

Total Bid Price  5,285.00$                                      6,261.23$                           4,785.17$                              

 $                                          258.69 

 $                                          114.98 

 $                                            87.60 

Bid Opening Date: February 18, 2022 at 2:30PM 

purchasing@bentonvillear.com ‐ (479) 271‐3115

City of Bentonville Official Bid Tabulation: IFB‐22‐12

 $                                          143.72 

 $                                          114.98 

 $                                            49.28 

 $                                          172.46 

 $                                          689.85 

 $                                          344.93 

 $                                          172.46 

 $                                          114.98 

 $                                          229.95 

 $                                          172.46 

 $                                          114.98 

 $                                            49.28 

 $                                       87.60 

 $                                          172.46 

 $                                            86.23 

 $                                          172.46 

 $                                          172.46 

 $                                          287.44 

 $                                          402.41 

 $                                          258.69 

 $                                          287.44 

 $                                          114.98 

 $                                       65.70 

 $                                     273.75 

 $                                     985.50 

 $                                     328.50 

 $                                     985.50 

 $                                     125.93 

 $                                     164.25 

 $                                     131.40 

 $                                     131.40 

 $                                       65.70 

 $                                     131.40 

 $                                     131.40 

 $                                     438.00 

 $                                     197.10 

 $                                     266.09 

 $                                       65.70 

 $                                     657.00 

 $                                       82.13 

 $                                     164.25 

 $                                     109.50 

 $                                     131.40 

 $                                     131.40 

 $                                     410.63 

 $                                                  125.00 

 $                                               1,500.00 

 $                                                  375.00 

 $                                                  675.00 

 $                                                    75.00 

 $                                                    75.00 

 $                                                  125.00 

 $                                                    75.00 

 $                                                           ‐  

 $                                                    75.00 

 $                                                    75.00 

 $                                                    10.00 

 $                                                  175.00 

 $                                                  225.00 

 $                                                  200.00 

 $                                                  225.00 

 $                                                    75.00 

 $                                                  150.00 

 $                                                  125.00 

 $                                                  100.00 

 $                                                  100.00 

 $                                                  125.00 

 $                                                  300.00 

 $                                                  300.00 

1.75 Acres

12 Acres

4 Acres

1.5 Mile

850 Feet

460 Feet

1.43 ACRES

0.41 ACRE

175 FEET

0.82 ACRE

0.80 ACRE

315 FEET

2.2 ACRES

3.24 ACRES

0.65 MILE

1 MILE

0.71 ACRE

1.72 ACRES

1.9 ACRES

1 ACRE

1.62 ACRES

1.52 ACRES

5.33 ACRES

5.26 ACRES
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RESOLUTION NO. ________________ 
 

A RESOLUTION AWARDING BID IFB-22-12; AUTHORIZING THE MAYOR AND 
CITY CLERK TO ENTER INTO A CONTRACT WITH TITAN LAWN AND 

LANDSCAPE OF FAYETTEVILLE, ARKANSAS, FOR MOWING SERVICES OF 
VARIOUS CITY PARKS; AND FOR OTHER PURPOSES. 

  
 WHEREAS, Titan Lawn and Landscape is the lowest qualified bidder for bid IFB-22-12; 
 
 WHEREAS, this contract covers mowing services for ten (10) City parks for the 2022 
year; and 
 
 WHEREAS, the estimated annual cost is sixty-one thousand nine hundred sixty-three 
dollars ($61,963.00). 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1: The Mayor and City Clerk are authorized to enter into a contract with Titan 
Lawn and Landscape, of Fayetteville, Arkansas, for mowing services of ten (10) City parks for the 
2022 year; 

 
Section 2:  The estimated contract cost is sixty-one thousand nine hundred sixty-three 

dollars ($61,963.00); 
 
Section 3: Severability Provision: If any part of this Resolution is held invalid, the remainder 

of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 4: Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
PASSED and APPROVED this _____ day of _______________, 2021. 

       APPROVED: 
 
       ____________________________ 
       STEPHANIE ORMAN, Mayor 
ATTEST: 
 
 
____________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Resolution authorizing the Mayor and City Clerk to enter into an agreement with the Peel Compton Foundation 
for the maintenance of certain spaces located in Lake Bentonville Park and Osage Park.

NA

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Parks and Recreation

Josh Stacey, Recreation Services Manager

(479) 696-0204

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Memo 
To:  City Council, Mayor Orman 

From:  Josh Stacey, Recreation Services Manager 

Through: David Wright, Parks and Recreation Director 

Date:  February 22, 2022 

Re:   Osage Park Maintenance Memorandum of Understanding    

 

Resolution authorizing the Mayor to enter into an agreement with the Peel Compton 
Foundation for the maintenance of certain spaces located in Lake Bentonville Park and 
Osage Park. 
 
Lake Bentonville Park and Osage Park share borders, with south play area, southwest 
natural spaces and paths, and the entirety of Lake Bentonville belonging to the City of 
Bentonville and the north and east areas of the property belonging to the Peel Compton 
Foundation. To allow for consistency and for the parks to be maintained effectively and 
efficiently, some areas of the parks require the non-owning agency to provide the 
ongoing maintenance. These areas are highlighted in the attached map.  
 
The Peel Compton Foundation will be maintaining the lake shore on the north and 
northeast areas of the lake which are owned by the City of Bentonville. This allows for 
consistency in the grasses and natural spaces in that area. Any application of chemical or 
natural products to treat or fertilize this area will be first approved by Bentonville Parks 
and Recreation to ensure the product/application is safe to be used in or near the Lake. A 
section of the park located along I Street, owned by the Peel Compton Foundation, will 
be maintained by the City of Bentonville to allow for consistent mowing, turf 
maintenance, and tree management of the connecting areas.  

 
If you have any questions regarding this item, please let me know. Please call me at 
696.0204, or email jstacey@bentonvillear.com.    
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Memorandum of Understanding 

 

Between 

 

Bentonville Parks and Recreation 

 

and 

 

Peel Compton Foundation 

 

This Memorandum of Understanding (MOU) sets forth the terms and understanding between 

Bentonville Parks and Recreation and Peel Compton Foundation to maintain Lake Bentonville and 

Osage Park 

 

Background 

Bentonville Parks and Recreation and Peel Compton Foundation manage the adjacent properties of Lake 

Bentonville and Osage Park respectively. Due to the layout and accessibility of both properties both 

parties benefit from an agreement allowing the other party to maintain part of their property. 

 

Purpose 

This MOU will allow both properties to be well maintained for the enjoyment of park visitors by 

distinguishing the area which each party is expected to maintain. 

 

The above goals will be accomplished by undertaking the following activities: 

 

 Bentonville Parks and Recreation is expected to maintain (mow, weed-eat, edge as needed) the 

area owned by Peel Compton Foundation directly adjacent to the Osage Park entrance from I 

Street. This area is indicated in yellow on the attached map; 

 Peel Compton Foundation is expected to maintain (mow, weed-eat, edge as needed) the area 

owned by Bentonville Parks and Recreation surrounding the shore of Lake Bentonville. This area 

is indicated on the attached map in red; 

 Both parties may use pesticides, fertilizers, and pre-emergent in these areas to maintain the sod 

with prior written permission by the other party. Use of chemicals will be approved on a case-by-

case basis; 

 Peel Compton Foundation is not expected to maintain the fishing piers that fall within its 

expected area of maintenance; and 

 Maintenance expectations by both parties in the areas outlined in this MOU are limited to 

mowing, weed eating, and edging. 
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Reporting 

Both parties are responsible for ensuring that the property maintained under the terms of this MOU is 

kept up to the respective standards. Each party will notify the other of any potential hazardous 

conditions within 24 hrs. 

 

Funding 

This MOU is not a commitment of funds nor conveyance of ownership. 

 

Duration 

This MOU is at-will and may be modified by mutual consent of authorized officials from Bentonville 

Parks and Recreation and Peel Compton Foundation. This MOU shall become effective upon signature 

by the authorized officials from Bentonville Parks and Recreation and Peel Compton Foundation and 

will remain in effect until modified or terminated by any one of the parties.  

 

Contact Information 

Peel Compton Foundation 

Debra Layton 

Executive Director 

312 N Main St, Bentonville, AR 72712 

479-254-3870 

Debra.Layton@peelcompton.org 

 

 

City of Bentonville 

Stephanie Orman 

Mayor 

117 W Central Ave, Bentonville, AR 72712 

479-271-3112 

Sorman@bentonvillear.com  

 

 

 

________________________  _________________ 

(Organization signature)  (Date) 

Debra Layton, Executive Director of the Peel Compton Foundation 

Osage Park 

 

 

________________________ _________________ 

(Organization signature)  (Date) 

Stephanie Orman, Mayor 

Lake Bentonville 
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RESOLUTION NO._______________ 
 

A RESOLUTION ALLOWING THE MAYOR AND CITY CLERK TO ENTER INTO A 
MEMORANDUM OF UNDERSTANDING WITH THE PEEL COMPTON FOUNDATION 

FOR THE MAINTENANCE OF CERTAIN SPACES IN LAKE BENTONVILLE AND 
OSAGE PARKS; AND FOR OTHER PURPOSES. 

 
WHEREAS, Lake Bentonville and Osage parks share borders with property belonging to the 

Peel Compton Foundation;  
  
WHEREAS, in order to maintain maintenance consistency, some areas of the parks benefit 

from a non-owning agency, such as the Peel Compton Foundation, providing maintenance while the 
City provides maintenance for privately owned sections of the park; and 

 
WHEREAS, no application of chemical or natural products, to treat or fertilize, will be used 

without approval by the Bentonville Parks and Recreation Department. 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1:  The Mayor and City Clerk are authorized to enter into a Memorandum of 
Understanding with the Peel Compton Foundation for maintenance work on Lake Bentonville and 
Osage Parks; 

 
Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 

of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
 
PASSED this _____ day of ________________________, 2022. 
 

APPROVED: 
 
       ____________________________________ 
       STEPHANIE ORMAN, Mayor 
Attest: 
 
_______________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Parks and Recreation

Wade Tomlinson, Parks Planner

(479) 464-7275

Item Type: (Check All That Apply)

PLEASE RECYCLE

www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution authorizing Mayor and City Clerk to enter into a professional services agreement with Nabholz 
Construction Corporation, in the amount of $35,000.00 plus reimbursable expenses, to provide preconstruction 
services for the development of the Phillips Park project. This Firm was selected in accordance with §14-58-
1001, for Projects exceeding $2 million dollars. 

Paid for using 2021 Bond Issue.

$35,000

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Memo 
To:  City Council, Mayor Orman 

Thru:    David Wright, Parks and Recreation Director  

From:    Wade Tomlinson, Parks Planner 

Date:   February 24, 2022 

Re: Resolution for contracting with Nabholz Construction Corporation for 
Construction Management services for construction of the renovated 
Phillips Park Sports Complex.   

 

 
Resolution – Staff requests City Council approval for a Resolution authoring the Mayor 
and City Clerk to enter into a professional services agreement with Nabholz to provide 
preconstruction services for the Phillips Park project in the amount of $35,000 plus 
reimbursable expenses. 
 
Upon contract execution Nabholz will collaborate with the project designer Crafton Tull 
to provide input in finalizing the drawings, cost estimates and associated project services. 
The services rendered will include assistance with construction cost estimating, project 
constructability analysis, value engineering and other construction efficiency input and 
analysis. 
 
The agreement allows for an amendment to move to construction services. Acting on the 
amendment will require additional City Council action. 
 
The Phillips Park project will transform this current five (5) ballfield park into a ten (10) 
field sports complex. The finished project may include turf infields, new sports lighting, 
new concession facilities, covered spectator seating and neighborhood park amenities. 
The finished project should certainly become one of the top youth sports destinations in 
the state.  Funding from this project comes from the Bond approved in 2021.  
 
If you have any questions regarding this item, please call me at 479.464.7275 or email  
wtomlinson@bentonvillear.com. 
 
Attachments: 
Agreement with Nabholz 
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-~Al.A Document A133. - 2019 
Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

AGREEMENT made as of the Fifteenth day of February in the year Two Thousand 
Twenty-Two 
(In words, indicate day, month, and year.) 

BETWEEN the Owner: 
(Name, address, and other information) 

City of Bentonville 
305 S.W. A Street 
Bentonville, AR 72712 

and the Construction Manager: 
(Name, address, and other information) 

Nabholz Construction Corporation, dba/ 
Nabholz Construction Services 
3301 North Second Street I P.O. Box 277 
Rogers, AR 72757-0277 

for the following Project: 
(Name, location, and detailed description) 

Phillips Park Sports Complex 
City of Bentonville 

The Architect: 
(Name, address, and other information) 

Crafton Tull 
1450 E Zion Road #9 
Fayetteville, AR 72703 

The Owner and Construction Manager agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 

added information needed for its 
completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 
Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 
the author and should be reviewed . A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 
attorney is encouraged with respect 

to its completion or modification . 

AIA Document A201 ™-2017, 
General Conditions of the Contract 

for Construction, is adopted in this 
document by reference. Do not use 

with other general conditions unless 
this document is modified. 

AIA Document A133· - 2019 . Copyright© 1991 , 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved . The "American Institute of 
Architects," "AIA," the AIA Logo. and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was produced 1 by AIA software at 16:30:58 CT on 02/15/2022 under Order No.6551960194 which expires on 06/21/2022, is not for resale, is licensed for one-time use only, and 
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (2000045672) 
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TABLE OF ARTICLES 

1 INITIAL INFORMATION 

2 GENERAL PROVISIONS 

3 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

4 OWNER'S RESPONSIBILITIES 

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 

6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

7 COST OF THE WORK FOR CONSTRUCTION PHASE 

8 DISCOUNTS, REBATES, AND REFUNDS 

9 SUBCONTRACTS AND OTHER AGREEMENTS 

10 ACCOUNTING RECORDS 

11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 

12 DISPUTE RESOLUTION 

13 TERMINATION OR SUSPENSION 

14 MISCELLANEOUS PROVISIONS 

15 SCOPE OF THE AGREEMENT 

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT 
EXHIBIT B INSURANCE AND BONDS 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section I. I. 
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution.") 

§ 1.1.1 The Owner's program for the Project, as described in Section 4. I. I: 
(Insert the Owner 's program, identify documentation that establishes the Owner 's program, or state the manner in which 
the program will be developed.) 

Re-development of the existing Ph illips Park. 

§ 1.1.2 The Project's physical characteristics: 
(Identify or describe pertinent information about the Project 's physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.) 

Construction of facilities and related site development associated with the Bentonville Phillips Park Sports Complex. 

§ 1.1.3 The Owner's budget for the Guaranteed Maximum Price, as defined in Article 6: 
(Provide total and, if known, a line item breakdown.) 

$11-$14 million dollars. 

AIA Document A1JJ· - 2019 . Copyright© 1991 , 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved . The "American Institute of 
Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was produced 2 
by AIA software at 16:30:58 CT on 02/15/2022 under Order No.6551960194 which expires on 06/21/2022, is not for resale, is licensed for one-time use only, and 
may only be used in accordance with the AJA Contract Documents" Terms of Service. To report copyright violations, e-mail copyright@aia.org . 
User Notes: (2000045672) 
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§ 1.1.4 The Owner's anticipated design and construction milestone dates: 

.1 Design phase milestone dates, if any : 

.2 Construction commencement date : 

.3 Substantial Completion date or dates : 

.4 Other milestone dates : 

§ 1.1.5 The Owner's requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
(Identify any requirements for fast-track scheduling or phased cons/ruction.) 

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner's Sustainable Objective for the Project, if any.) 

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, upon request of the Owner and Construction Manager shall 
complete and incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, as may be amended by the parties, into this Agreement to define the terms, conditions and services 
related to the Owner's Sustainable Objective. If E234-20 19 is incorporated into this agreement, the Owner and 
Construction Manager shall incorporate the completed E234-2019 into the agreements with the consultants and 
contractors performing services or Work in any way associated with the Sustainable Objective. 

§ 1.1.7 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
(list name, address, and other contact information.) 

Wade Tomlinson 
City of Bentonville 
305 S.W. A Street 
Bentonville, AR 72712 
Email: wtomlinson@bentonvillear.com 
Phone: (479)271-3392, office (479)644-3358, cell 

§ 1.1.9 The persons or entities, in addition to the Owner' s representative, who are required to review the Construction 
Manager's submittals to the Owner are as follows: 
(Lisi name, address and other contact information.) 

AIA Document A133" - 2 019 . Copyright © 1991 , 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved . The "American Institute of 
Architects," "AIA," the AIA Logo, and "AIA Contract Documents· are registered trademarks and may not be used without permission. This document was produced 3 by AIA software at 16:30:58 CT on 02/15/2022 under Order No.6551960194 which expires on 06/21/2022, is not for resale, is licensed for one-time use only, and 
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia .org. 
User Notes: (2000045672) 
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§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 

.1 Geotechnical Engineer: 

.2 Civil Engineer: 

.3 Other, if any: 
(List any other consultants retained by the Owner, such as a Project or Program Manager.) 

§ 1.1.11 The Architect's representative: 
(List name, address, and other contact information.) 

Barry Williams 
Crafton Tull 
1450 E Zion Road #9 
Fayetteville, AR 72703 
Email : barry.williams@craftontull.com 
Phone:(479)636-4838,office 

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
(List name, address, and other contact information.) 

Kent Doughty, Senior Project Manager 
Nabholz Construction Services 
3301 North 2nd Street 
Rogers, AR 72757 
Email : kent.doughty@nabholz.com 
Phone: ( 479)659-7893, office ( 479)531-6591, cell 

§ 1.1.13 The Owner's requirements for the Construction Manager's staffing plan for Preconstruction Services, as required 
under Section 3.1.9: 
(List any Owner-specific requirements to be included in the staffing plan.) 

§ 1.1.14 The Owner's requirements for subcontractor procurement for the performance of the Work: 
(List any Owner-specific requirements for subcontractor procurement.) 

§ 1.1.15 Other Initial Information on which this Agreement is based: 

AIA Document A133- - 2019_ Copyright© 1991 , 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved . The "American Institute of 
Architects ," "AIA." the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was produced 4 
by AIA software at 16:30:58 CT on 02/15/2022 under Order No.6551960194 which expires on 06/21/2022, is not for resale, is licensed for one-time use only, and 
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations , e-mail copyright@aia.org . 
User Notes: (2000045672) 
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§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change, and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager's services, and the Construction Manager's compensation. The 
Owner shall adjust the Owner's budget for the Guaranteed Maximum Price and the Owner's anticipated design and 
construction milestones, as necessary , to accommodate material changes in the Initial Information. 

§ 1.3 Neither the Owner's nor the Construction Manager's representative shall be changed without ten days' prior notice 
to the other party. 

ARTICLE 2 GENERAL PROVISIONS 
§ 2.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's acceptance of the 
Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also include the documents 
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the 
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or 
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this 
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15. 

§ 2.1.1 Construction Manager shall exercise the degree of care, skill and diligence in the performance of the Construction 
Manager' s Work, to assure its Work is performed in a good and workmanlike manner, consistent with construction 
industry standards for similar projects and circumstances in the same geographic area (hereinafter the "Construction 
Manager's Standard of Care"). The Construction Manager shall be responsible for and have control over all construction 
means, methods, techniques, sequences and procedures and for coordinating all portions of the Construction Manager' s 
Work under this Agreement, including all coordination of the duties of all trades, and shall furnish efficient business 
administration and supervision of the Work. 

Construction Manager's Standard of Care specifically excludes any design or design-related responsibilities, and any 
action taken by Construction Manager under this Agreement does not and shall not be construed to approve, represent or 
warrant the adequacy and suitability of the plans and specifications for the purpose for which they are provided. 

§ 2.1.2 To the extent the Owner requests that the Construction Manager provide services within its Standard of Care, such 
as value analysis and/or constructability suggestions or comments with respect to the Drawings and Specifications, Owner 
acknowledges that such services are advisory only and not professional design services. The Owner shall refer all 
suggestions and comments to the Architect or other design professionals for review and evaluation prior to Owner's 
acceptance thereof. The Owner further acknowledges that the Construction Manager is not responsible for adequacy of 
the drawings and specifications or for identifying errors or omissions that may exist therein. The Owner shall cause the 
Architect to revise the Drawings and Specifications to reflect all value analysis and constructability suggestions and 
comments accepted by the Owner without delay or disruption to the timely and orderly progress of the work. The contract 
sum and contract time may be adjusted upon the Contractor' s review and pricing of the revised Drawings and 
Specifications. 

§ 2.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager' s skill and judgment in furthering 
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to 
furnish an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner 
consistent with the Owner's interests and the Construction Manager's Standard of Care. The Owner agrees to furnish or 
approve, in a timely manner, information required by the Construction Manager and to make payments to the 
Construction Manager in accordance with the requirements of the Contract Documents. Nothing herein shall negate 
Construction Manager's right to equitable adjustments in the Contract Time or Contract Sum in accordance with the 
Contract Documents. 
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§ 2.3 General Conditions 
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™- 20I 7, General Conditions of the Contract for 
Construction (as amended), shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital 
Data Use and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential 
Information; Section 3 .12. I 0, Professional Services; Section 10.3, Hazardous Materials; Section 13 .1, Governing Law; 
Article 15, Claims and Disputes. The term "Contractor" as used in A201 - 2017 (as amended) shall mean the Construction 
Manager. 

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017 (as amended), 
which document is incorporated herein by reference. The term "Contractor" as used in A201 - 2017 ( as amended), shall 
mean the Construction Manager. 

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The Construction Manager' s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A20l-2017(as amended) referenced in Section 2.3.1. The Construction Manager's Construction 
Phase responsib ilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with 
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
behalf of the Construction Manager with respect to the Project. 

§ 3.1 Preconstruction Phase 
§ 3.1.1 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy , completeness, and timeliness of 
services and information provided by the Construction Manager .. The Construction Manager does not warrant or 
guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The Construction 
Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction Manager shall 
promptly report to the Architect and Owner any nonconformity discovered by or made known to the Construction 
Manager as a request for information in such form as the Architect may require. 

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in terms of the other. 

§ 3.1.3 Consultation 
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. 

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction 
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, and possible cost 
reductions. 

§ 3.1.3.3 The Owner and Architect shall consult with the Construction Manager in establishing building information 
modeling and digital data protocols for the Project to establish the protocols for the development, use, transmission, and 
exchange of digital data. 

§ 3.1.4 Project Schedule 
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and 
periodically update a Project schedule for the Architect's review and the Owner's acceptance. The Construction Manager 
shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the Architect's 
services. The Project schedule shall coordinate and integrate the Construction Manager's services, the Architect's 
services, other Owner consultants ' services, and the Owner' s responsibilities; and identify items that affect the Project's 
timely completion. The updated Project schedule shall include the following: completion of various elements of the 
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Architect's work, submission of the Guaranteed Maximum Price proposal; components of the Work; times of 
commencement and completion required of each Subcontractor (or appropriate breakdown of the Work); ordering and 
delivery of products, including those that must be ordered in advance of construction (if such products are known by or 
communicated to the Construction Manager) and the occupancy requirements of the Owner. 

§ 3.1.5 Phased Construction 
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated 
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into 
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and 
construction scheduling issues. 

§ 3.1.6 Cost Estimates 
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect's review and the Owner's approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems. 

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed 
Maximum Price for the Work. The estimate shall be provided for the Architect's review and the Owner's approval. The 
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds 
the latest approved Project budget and make recommendations for corrective action. 

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager' s cost estimates and the Architect's cost estimates, the Construction Manager and the 
Architect shall work together in an effort to reconcile the cost estimates. 

§ 3.1 .7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding 
constructability and schedules, for the Architect's review and the Owner's approval. 

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding 
equipment, materials, services, and temporary Project facilities . 

§ 3.1.9 [Intentionally Omitted] 

§ 3.1.10 If the Owner identified a Sustainable Objective in Article I, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AJA Document E234TM_2Ql 9, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement. 

§ 3.1.11 Subcontractors and Suppliers 
§ 3.1.11.1 [Intentionally Omitted] 

§ 3.1.11.2 The Construction Manager shall develop bidders' interest in the Project. 

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase. 

§ 3.1.12 Procurement 
[Intentionally Omitted] 
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§ 3.1.13 Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities. 

§ 3.1.14 Other Preconstruction Services 
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference 
an exhibit attached to this document 
(Describe any other ?reconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.) 

§ 3.2 Guaranteed Maximum Price Proposal 
§ 3.2.1 When the Drawings and Specifications have been completed, the Construction Manager will solicit trade 
contractors for competitive bids in relevant trade categories. The Construction Manager shall endeavor to acquire at least 
three bids in each trade category . Upon completion of the bidding cycle, the Construction Manager shall propose a 
Guaranteed Maximum Price ("GMP"), and submit it for the Owner's and Architect's review, and Owner's acceptance. 
The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager' s estimate of the Cost of 
the Work, the Project Contingency as described in Section 3.2.4, the Construction Manager's Fee as described in Section 
6.1 .2, and General Conditions. 

§ 3.2.2 The Owner and Construction Manager acknowledge that the Construction Manager will/has developed the 
Guaranteed Maximum Price based upon completed Contract Documents. 

In the event that the Owner and Construction Manager agree that the Construction Manager will develop a Guaranteed 
Maximum Price before the completion of the Contract Documents, in that such Drawings and Specifications do not 
contain all details and requirements of the Work, the Guaranteed Maximum Price will be based on certain assumptions by 
the Construction Manager. To the extent that the Contract Documents are anticipated to require further development, the 
Construction Manager will include an allowance to be identified in the GMP Amendment for such further development 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not include 
changes in scope, systems, kinds and quality of materials, finishes, or equipment, or any condition which was not 
reasonably anticipated by the Construction Manager' s assumptions regarding the completion of the design, all of which, if 
required shall be incorporated by Change Order for additional cost and/or time as required. If the Contract Documents or 
final Drawings and Specifications require performance of the Work in any manner different from such assumptions, or 
contain changes in the scope of the Work to be performed by the Construction Manager, the Construction Manager shall 
as soon as practicable notify the Owner thereof and of the Construction Manager' s estimate of the resulting increase or 
decrease in the Guaranteed Maximum Price. At such time as the Owner and the Construction Manager have agreed upon 
the effect of such difference and/or changes in the scope of the Work, a Change Order shall be issued substituting the 
finished Contract Documents for those described in this Agreement and the Guaranteed Maximum Price and Contract 
Time shall be adjusted as agreed by the parties .. 

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager's 
contingency set forth in Section 3.2.4; and the Construction Manager' s Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is 
based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price . 

. 6 The Date of Commencement of the Work shall be within ten (10) days of receipt of I) Owner's Notice to 
Proceed, 2) the issuance of all applicable permits, and 3) Proof of adequate financing for the Work by the 
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Owner and/or Owner's lender (in a form suitable to the Construction Manager shall include its), whichever 
is later. 

§ 3.2.4 The GMP shall contain a mutually agreeable and separately identified contingency (the "Project Contingency") for 
the sole use by the Construction Manager. The Project Contingency is not allocated to any particular item of the cost of 
the Work and is established for the Cost of the Work incurred by the Construction Manager, including mitigation of 
weather impact, losses, expenses or damages not covered by insurance or bonds, low estimates or deviations from the 
estimated cost and overly aggressive scheduling, supply chain delays or shortage of properly skilled workforce. It is 
understood by the Parties that this contingency is not to be allocated to costs due to errors and omissions in the Contract 
Documents or to remedy, correct or resolve any inconsistencies, ambiguities, errors or omissions contained within the 
Architect's work product on which the Construction Manager's Guaranteed Maximum Price was based. The Owner 
retains the right to approve the use of the Project Contingency however the Owner deems appropriate, including changes 
in scope or to resolve inconsistencies in the Contract Documents, in consultation with the Architect and Construction 
Manager. 

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price 
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a 
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price 
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed 
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and 
assumptions upon which it is based. 

§ 3.2.7 Prior to the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal and issuance 
of a Notice to Proceed, with the exception of reimbursable costs associated with Preconstruction Services, the 
Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work, except as the Owner may 
specifically authorize in writing. 

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner 
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed 
Maximum Price Amendment and the revised Contract Documents, provided the Architect clouds all changes to the 
Drawings and Specifications on which the Guaranteed Maximum Price was based. 

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted at the time the Guaranteed Maximum 
Price Amendment is executed. 

§ 3.3 Construction Phase 
§ 3.3.1 General 
§ 3.3.1.1 For purposes of Section 8.1 .2 of A201- 2017 (as amended), the date of commencement of the Work shall mean 
the date of commencement of the Construction Phase. 

§ 3.3.1.2 The Construction Phase shall commence upon the Owner's acceptance of the Construction Manager's 
Guaranteed Maximum Price proposal or the Owner's issuance of a Notice to Proceed, whichever occurs first. Prior to 
acceptance of the Guaranteed Maximum Price proposal, the Construction Phase shall commence only by written 
agreement of the parties . The written agreement shall set forth a description of the Work to be performed by the 
Construction Manager, and any insurance and bond requirements for Work performed prior to execution of the 
Guaranteed Maximum Price Amendment. 
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§ 3.3.2 Administration 
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress, 
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute 
minutes of the meetings to the Owner and Architect. 

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and 
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with 
Section 3 .10 of A201- 2017 ( as amended). 

§ 3.3.2.3 Monthly Report 
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages 
of completion and other information required by the Owner. 

§ 3.3.2.4 Daily Logs 
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for 
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site, 
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner. 

§ 3.3.2.5 Cost Control 
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall 
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above. 

ARTICLE 4 OWNER'S RESPONSIBILITIES 
§ 4.1 Information and Services Required of the Owner 
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on 
the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, including 
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability 
and site requirements. 

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in 
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner' s 
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction 
Manager may request such information as set forth in A201-2017 (as amended) Section 2.2. 

§ 4.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including ( 1) the budget for 
the Cost of the Work as defined in Article 7, (2) the Owner's other costs, and (3) reasonable contingencies related to all of 
these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the Owner 
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction 
Manager, shall thereafter agree to a corresponding change in the Project's scope and quality . 

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner's control and relevant to the Construction Manager's performance of the Work 
with reasonable promptness after receiving the Construction Manager's written request for such information or services. 
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner 
but shall exercise proper precautions relating to the safe performance of the Work. 

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties, 
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
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contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below grade, 
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, 
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations. 

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under 
the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable promptness 
after receiving the Construction Manager's written request for such information or services. 

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to 
this Agreement. 

§ 4.2 Owner's Designated Representative 
The Owner shall designate in writing a representative who shall have express authority to bind the Owner with respect to 
all matters requiring the Owner's approval or authorization. The Owner's representative shall render decisions promptly 
and furnish information expeditiously, to avoid unreasonable delay in the services or Work of the Construction Manager. 
Except as otherwise provided in Section 4.2.1 of A201 - 2017 ( as amended), the Architect does not have such authority. 
The term "Owner" means the Owner or the Owner's authorized representative. 

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 4.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B 133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition, including any additional services requested by the Construction Manager that are necessary for the 
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction 
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any 
further modifications to the Architect's scope of services in the agreement. 

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 5.1 Compensation 
§ 5.1.1 For the Construction Manager' s Preconstruction Phase services, the Owner shall compensate the Construction 
Manager as follows: 
(Paragraph deleted) 
The fee for preconstruction services shall be a lump sum equal to one-quarter ofone percent (0.25%) of the Cost of Work, 
not to exceed Thirty-Five Thousand Dollars ($35,000.00). Any miscellaneous costs associated with the delivery of 
preconstruction services (printing, advertising, travel, etc.) shall be invoiced at direct cost of the item without mark-up or 
profit for the Construction Manager. Preconstruction Services will be invoiced on a pro-rata monthly basis for the term of 
the preconstruction services as identified in Article 5.1.2. 

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction 
Manager's Consultants and Subcontractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

Compensation for Preconstruction Phase Services shall be equitably adjusted if such services extend beyond (24) 
months from the date of this Agreement or if the originally contemplated scope of services is significantly modified. 
(Table deleted) 
§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as 
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sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties 
execute a Modification. 

§ 5.1.3 [Intentionally Omitted] 

§ 5.2 Payments 
§ 5.2.1 Unless otherwise agreed, payments for services will be in accordance with 5.1.1. 

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid 
(Paragraphs deleted) 
sixty ( 60 ) days after the payment is due shall bear interest at the highest rate allowed by law until paid. 

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 6.1 Contract Sum 
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager's 
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the 
Cost of the Work as defined in Article 7 plus the Construction Manager's Fee. 

§ 6.1.2 The Construction Manager's Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's Fee.) 

Construction Manager shall receive a Fee of five-point two five percent (5.25%) of the Guaranteed Maximum Price 
(GMP). 

§ 6.1.3 The Construction Manager's Fee shall be adjusted for changes in the Work by zero percent (0%) for deductive 
changes and five-point two five percent (5.25%) for additive changes. 

§ 6.1.4 [Intentionally Omitted] 

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed One Hundred percent ( 100 %) of the 
standard rental rate paid at the place of the Project. 

§ 6.1.6 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 

§ 6.1.7 Other: 
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.) 

§ 6.2 Guaranteed Maximum Price 
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in 
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Construction Manager without reimbursement by the Owner. 

§ 6.2.1 [Intentionally Omitted] 

§ 6.3 Changes in the Work 
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work. 

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AJA Document A201- 2017 (as 
amended), General Conditions of the Contract for Construction. 
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§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of 
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AJA 
Document A201 - 2017 (as amended), General Conditions of the Contract for Construction. 

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201 - 2017 ( as amended), as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. 
Adjustments to subcontracts awarded with the Owner's prior written consent on the basis of cost plus a fee shall be 
calculated in accordance with the terms of those subcontracts. 

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of 
AJA Document A201 - 2017 ( as amended) shall mean the Cost of the Work as defined in Article 7 of this Agreement and 
the term "fee" shall mean the Construction Manager's Fee as defined in Section 6.1.2 of this Agreement. 

§ 6.3.5 If no specific provision is made in Section 6.1 .3 for adjustment of the Construction Manager' s Fee in the case of 
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Section 6.1 .3 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager' s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and 
the Guaranteed Maximum Price shall be adjusted accordingly . 

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 7.1 Costs to Be Included in the Guaranteed Maximum Price 
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7. 

§ 7.1.1.1 The sum for General Conditions will be billed as a lump sum and paid in monthly installments commencing with 
the next calendar month following the date of commencement of construction of the Project and concluding on the date of 
completion of the Work. Payments will be pro-rated for part of a calendar month at the commencement of construction 
and the calendar month in which Final Completion occurs . 

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner' s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost. 

§ 7.1.3 [Intentionally Omitted] 

§ 7 .2 Labor Costs 
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or at off-site locations or workshops. 

§ 7.2.2 Salaries and burden of the Construction Manager's supervisory, project/operations management, executive, safety 
and administrative personnel when engaged in execution of the Work, whether at the site, at the Construction Manager's 
principal office or offices other than the site office. These person costs will be charged on an hourly basis and will be 
included in an agreed upon General Conditions costs. 

§ 7.2.2.1 
(Paragraphs deleted) 
[Intentionally Omitted] 

§ 7.2.3 [Intentionally Omitted] 

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for 
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
collectively referred to as "Labor Burden", provided that such costs are based on wages and salaries included in the Cost 
of the Work as described herein . 
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§ 7.2.4.1 The Contract Sum is based upon the Project not being subject to State and Federal Prevailing Wage Law. In the 
event that this Project becomes subject to State or Federal Prevailing Wage Law, the Contract Sum will be adjusted 
accordingly. 

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain 
unchanged throughout the duration of this Agreement, unless the parties execute a Modification. 

§ 7.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
and this Agreement. 

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction. 

§ 7 .4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion of 
the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work. 

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials, 
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or 
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the 
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not owned by the construction 
workers, which are provided by the Construction Manager at the site, whether rented from the Construction Manager or 
others, and costs of transportation, installation, minor repairs and replacements, dismantling and removal thereof. 
Equipment owned by the Construction manager shall be rented at a rate not to exceed the standard rental rate in the 
geographical area in which the project is located. 

§ 7.5.3 Costs ofremoval of debris and/or costs associated with diverting waste to a waste recycling center from the site of 
the Work and its proper and legal disposal. 

§ 7.5.4 Costs of the Construction Manager's site office, including general office equipment and supplies. 

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner's prior approval. 

§ 7.6 Miscellaneous Costs 
§ 7 .6.1 That portion of insurance including deductibles and bond premiums that can be directly attributed to this Contract 
and expenses for Subcontractor and Supplier Surety for Contractor' s Subcontractor Supplier Default Insurance (SDI) or 
Payment and Performance Bonds (Surety Bond). At the Construction Manager's option, a combination of the above may 
be used. Application of SDI or surety bond shall be at the sole discretion of the Construction Manager. 

The cost of the Construction Manager's insurance program. Rates shall be subject to adjustment on the first day of each 
calendar year ifrequired by the Construction Manager. 

Builders Risk Insurance maintained by the Construction Manager to insure the components of the Project while under 
construction. 

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents, 
with the Owner's prior approval. 
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§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner' s prior approval. 

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable. 

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay. 

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 (as amended) 
or by other provisions of the Contract Documents, and which do not fall within the scope of Section 7. 7 .3. 

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents. 

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract 
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such 
suits or claims, and payments of settlements made with the Owner's consent, unless the Construction Manager knew that 
the required design, process, or product was an infringement of a copyright or a patent, and the Construction Manager 
failed to promptly furnish such information to the Architect as required by Article 3 of AJA Document A201- 2017 (as 
amended). The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the Work used to 
calculate the Construction Manager' s Fee or subject to the Guaranteed Maximum Price. 

§ 7.6.6 Costs for communications services, data lines, telephone service, electronic equipment, and software, directly 
related to the Work and located at the site. 

§ 7.6.7 Costs of document reproductions and delivery charges. 

§ 7.6.8 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes between the 
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in 
the performance of the Work and with the Owner's prior approval, which shall not be unreasonably withheld. 

§ 7.6.10 Expenses incurred in accordance with the Construction Manager's standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager' s personnel required for the Work. 

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager' s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work. 

§ 7.7 Other Costs and Emergencies 
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner' s prior approval. 

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case ofan emergency affecting the 
safety of persons and property, as provided in Article 10 of AJA Document A201 - 2017 ( as amended) . 

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or 
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others. 

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AJA Document A201 - 2017 (as amended) or other Conditions of the Contract which may require the 
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9. 
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§ 7.8 Related Party Transactions 
§ 7.8.1 [Intentionally Omitted] 

§ 7.8.2 [Intentionally Omitted] 

§ 7.9 Costs Not To Be Reimbursed 
§ 7.9.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction 
Manager' s principal office or offices other than the site office, except as specifically provided in Section 
7.2, or as may be provided in Article 14; 

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided 
prior approval; 

.3 Expenses of the Construction Manager's principal office and offices other than the site office; 

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7; 

.5 The Construction Manager's capital expenses, including interest on the Construction Manager's capital 
employed for the Work; 

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a 
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable; 

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7; and 

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded. 

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS 
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (I) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for 
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager 
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, 
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the 
Construction Manager shall make provisions so that they can be obtained. 

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as 
a deduction from the Cost of the Work. 

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS 
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager's own personnel shall be performed under subcontracts or other appropriate agreements with the Construction 
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall 
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or 
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with 
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and 
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to 
review the Construction Manager's list of proposed subcontractors and suppliers in consultation with the Construction 
Manager and Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the 
Architect or approval or objection by the Owner, shall not relieve the Construction Manager of its responsibility to 
perform the Work in accordance with the Contract Documents. The Construction Manager shall not be required to 
contract with anyone to whom the Construction Manager has reasonable objection. 

§ 9.1.1 When a specific subcontractor or supplier ( 1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner. 
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§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement. If a 
subcontract is awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the 
Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the 
Construction Manager in Article I 0. 

ARTICLE 10 ACCOUNTING RECORDS 
§ 10.1 The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and 
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The Owner and the Owner's auditors shall, during regular business hours and upon reasonable notice, be 
afforded access to, and shall be permitted to audit and copy, the Construction Manager's records and accounts, including 
complete documentation supporting accounting entries, books, job cost reports, correspondence, instructions, drawings, 
receipts, subcontracts, Subcontractor's proposals, Subcontractor's invoices, purchase orders, vouchers, memoranda, and 
other data relating to this Contract. The Construction Manager shall preserve these records for a period of three years after 
final payment, or for such longer period as may be required by law. 

§ 10.2 The Contractor shall not be obligated to provide any services, information or documentation relating to its Work to 
auditors working on a contingency fee basis (auditor's fees calculated as a percentage of the client' s net recovery), nor 
shall any reimbursement obligation otherwise required by the Contract Documents be applicable to Contractor when an 
auditor is hired by Owner on a contingency fee basis. 

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 11 .1 Progress Payments 
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents. 

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ 11.1.3 Provided an Application for Payment is received by the Architect not later than the p t day of the month, the 
Owner shall make payment to the Construction Manager not later than the 14th day of the same month. !fan Application 
for Payment is received by the Architect after the application date fixed above, payment shall be made by the Owner not 
later than 14 days after the Architect received the Application for Payment. Owner and Construction Manager agree that 
the terms outlined in 5.2.2 shall apply to this Article 11.1 .3. An Application for Payment shall be deemed certified 5 
business days after submittal unless the Owner or Architect objects to all or part of the Application for Payment within 5 
business days of submittal. 

§ 11.1.4 If required by the Owner, with each Application for Payment, the Construction Manager shall submit a detailed 
cost transaction report generated from the Construction Manager's accounting system, and upon request by the Owner or 
Architect, shall provide any other evidence reasonably required by the Owner or Architect to demonstrate that cash 
disbursements already made by the Construction Manager on account of the Cost of the Work equal or exceed (I) 
progress payments already received by the Construction Manager, less (2) that portion of those payments attributable to 
the Construction Manager' s Fee, plus (3) payrolls for the period covered by the present Application for Payment. 

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction 
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed 
Maximum Price among:(!) the various portions of the Work; (2) any contingency for costs that are included in the 
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the 
Construction Manager' s Fee. 

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager's 
Applications for Payment. 
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§ 11.1.5.2 Owner acknowledges that the Guaranteed Maximum Price applies in the aggregate to all categories and line 
items of the Cost of the Work. The allocation of the Guaranteed Maximum Price under this Section 11 .1.5 shall not 
constitute a separate guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of 
values. 

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values, the Construction Manager shall submit supporting documentation to the Architect. 

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (I) the percentage 
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense 
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the 
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b) 
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 

§ 11.1.7 In accordance with AJA Document A201 - 2017 (as amended) and subject to other provisions of the Contract 
Documents, the amount of each progress payment shall be computed as follows: 

§ 11.1.7.1 The amount of each progress payment shall first include: 
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values; 

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in 
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified; and 

.4 The Construction Manager's Fee, computed upon the Cost of the Work described in the preceding Sections 
11. l . 7.1 .1 and 11.1. 7 .1 .2 at the rate stated in Section 6.1.2 or, if the Construction Manager' s Fee is stated as 
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the 
Work included in Sections 11 .1.7.1.1 and 11.1.7.1 .2 bears to a reasonable estimate of the probable Cost of 
the Work upon its completion. 

§ 11.1.7.2 The amount of each progress payment shall then be reduced by: 
.1 The aggregate of any amounts previously paid by the Owner; 
.2 The amount, if any , for Work that remains uncorrected and for which the Architect has previously withheld 

a Certificate for Payment as provided in Article 9 of AJA Document A201-2017 (as amended); 
.3 [Intentionally Omitted]; 
.4 For Work performed or defects discovered since the last payment application, any amount for which the 

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A20l - 2017 (as amended); 

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by 
the Owner's auditors in such documentation; and 

.6 Retainage withheld pursuant to Section 11.1.8. 

§ 11.1.8 Retainage 
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application/or Payment. The amount of retainage 
may be limited by governing law.) 

Five percent (5.0%) 

§ 11.1.8.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 
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§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows: 
(If the retainage established in Section l l. l.8. l is to be modified prior to Substantial Completion of the entire Work, insert 
provisions for such modification.) 

§ 11.1 .8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows: 
(Insert any other conditions for release of retainage, such as upon completion of the Owner's audit and reconciliation, 
upon Substantial Completion.) 

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201 - 2017 
(as amended). 

§ 11.1.10 Except with the Owner's prior written approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and suitably stored at the site. 

§ 11.1.11 Except with the Owner's prior approval, payments to Subcontractors shall be subject to retention of not less than 
five percent (5%). 

§ 11.1.12 In taking action on the Construction Manager's Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be 
deemed to be a representation that ( 1) the Architect has made a detailed examination, audit, or arithmetic verification, of 
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made 
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what 
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations, 
audits, and verifications, ifrequired by the Owner, will be performed by the Owner's auditors acting in the sole interest of 
the Owner. 

§ 11.1.13 The receipt by Construction Manager ofa partial payment of any amount due to Construction Manager endorsed 
as payment in full will be deemed to be a part payment only, and any endorsements or statements on a check or other form 
of commercial paper, or any other document accompanying the payment, shall not be deemed an accord and/or 
satisfaction, notwithstanding such endorsements . 

§ 11.2 Final Payment 
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when 

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager's 
responsibility to correct Work as provided in Article 12 of AIA Document A201- 2017 (as amended); 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application 
for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2. 

§ 11.2.2 Within 30 days of the Owner' s receipt of the Construction Manager's final accounting for the Cost of the Work, 
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit. 

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the 
audit, submit a written report based upon the auditors ' findings to the Architect. 

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1 , or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11 .2.1 have been met, the Architect will 
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either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect's reasons for withholding a certificate as provided in Article 
9 of AlA Document A201-2017 (as amended). The time periods stated in this Section 11.2.2 supersede those stated in 
Article 9 of AlA Document A201 - 2017 (as amended). The Architect is not responsible for verifying the accuracy of the 
Construction Manager's final accounting. 

§ 11.2.2.3 lfthe Owner's auditors' report concludes that the Cost of the Work, as substantiated by the Construction 
Manager' s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled 
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AlA Document 
A201-2017 (as amended). A request for mediation shall be made by the Construction Manager within 30 days after the 
Construction Manager's receipt of a copy of the Architect's final Certificate for Payment. Failure to request mediation 
within this 30-day period shall result in the substantiated amount reported by the Owner's auditors becoming binding on 
the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction 
Manager the amount certified in the Architect's final Certificate for Payment. 

§ 11.2.3 The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance of 
the Architect's final Certificate for Payment, or as follows: 

§ 11.2.4 If, subsequent to final payment, and at the Owner's request, the Construction Manager incurs costs, described in 
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall 
reimburse the Construction Manager for such costs, and the Construction Manager's Fee applicable thereto, on the same 
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If 
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated, 
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by 
the Owner to the Construction Manager. 

§ 11.3 Interest 
Amounts unpaid sixty (60) days after payment is due shall bear interest at the highest rate allowed by law until paid. 

(Paragraph deleted) 
ARTICLE 12 DISPUTE RESOLUTION 
§ 12.1 Initial Decision Maker 
§ 12.1.1 Any Claim between the Owner and O>nstruction Manager shall be resolved in accordance with the provisions set 
forth in this Article 12 and Article 15 of A201 - 2017 ( as amended). However, for Claims arising from or relating to the 
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a 
condition precedent to mediation or binding dispute resolution. 

§ 12.1.2 [Intentionally Omitted] 
(Paragraphs deleted) 
§ 12.2 Binding Dispute Resolution 
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of Al A Document A201-2017 (as 
amended), the method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 

Arbitration pursuant to Article 15 of AJA Document A201- 2017 (as amended) 

[ X ] Litigation in a court of competent jurisdiction 

Other: (Specify) 

lfthe Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree 
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction. 
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ARTICLE 13 TERMINATION OR SUSPENSION 
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days' written notice to the Construction Manager, and the 
Construction Manager may terminate this Agreement, upon not less than seven days ' written notice to the Owner. 

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13. I . I, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in 
accordance with the terms of this Agreement. In no event shall the Construction Manager's compensation under this 
Section exceed the compensation set forth in Section 5. I. 

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement 
upon not less than seven days' written notice to the Construction Manager for the Owner's convenience and without 
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days' written notice to the 
Owner, for the reasons set forth in Article 14 of A201- 2017 (as amended). 

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13 . I .3 , the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination. 
In no event shall the Construction Manager's compensation under this Section exceed the compensation set forth in 
Section 5.1. 

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13 .1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction 
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the 
Construction Manager under Section 13 .1.4: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager' s Fee computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6.1 or, if the Construction Manager's Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election 
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not 
otherwise included in the Cost of the Work. To the extent that the Owner elects to take legal assignment of subcontracts 
and purchase orders (including rental agreements), the Construction Manager shall, as a condition of receiving the 
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the legal 
assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may require for 
the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager under such subcontracts or 
purchase orders . All Subcontracts, purchase orders and rental agreements entered into by the Construction Manager will 
contain provisions allowing for assignment to the Owner as described above. 

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order 
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs 
necessarily incurred by the Construction Manager because of such termination. 

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment 
§ 13.2.1 Termination 
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AlA Document 
A201- 2017 (as amended). 
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§ 13.2.2 Termination by the Owner for Cause 
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017 (as 
amended), the amount, if any, to be paid to the Construction Manager under Article 14 of AJA Document A201 - 2017 (as 
amended) shall not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as 
follows: 

.1 

.2 
Take the Cost of the Work incurred by the Construction Manager to the date of termination; 
Add the Construction Manager's Fee, computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6. I or, if the Construction Manager' Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201-2017 (as amended). 

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain with the 
consent of Construction Manager and that is not otherwise included in the Cost of the Work .. To the extent that the Owner 
elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction 
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers 
and take all such steps, including the legal assignment of such subcontracts and other contractual rights of the 
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of 
the Construction Manager under such subcontracts or purchase orders. 

§ 13.2.3 Termination by the Owner for Convenience 
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017 (as 
amended), then the Owner shall pay the Construction Manager a termination fee as follows: 
(Insert the amount of or method for determining the fee , if any, payable to the Construction Manager following a 
termination for the Owner 's convenience.) 

§ 13.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017 (as amended); in such 
case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document 
A201-2017 (as amended), except that the term "profit" shall be understood to mean the Construction Manager's Fee as 
described in Sections 6.1 and 6.3.5 of this Agreement. 

ARTICLE 14 MISCELLANEOUS PROVISIONS 
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201 - 2017 (as amended). Where reference is 
made in this Agreement to a provision of AIA Document A201- 2017 (as amended) or another Contract Document, the 
reference refers to that provision as amended or supplemented by other provisions of the Contract Documents. 

§ 14.2 Successors and Assigns 
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017 (as amended), neither party to the Contract shall 
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment without 
such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

§ 14.2.2 The Owner may , without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract 
Documents. The Owner shall provide Construction Manager with advance written notice of such assignment. The 
Construction Manager shall execute all consents reasonably required to facilitate the assignment and acceptable to 
Construction Manager. 
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§ 14.3 Insurance and Bonds 
§ 14.3.1 Preconstruction Phase 
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services 
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction 
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost. 

§ 14.3.1.1 Commercial General Liability with policy limits Two million dollars ($2,000,000.00) for each occurrence and 
two million dollars ($ 2,000,000.00 ) in the aggregate for bodily injury and property damage. 

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than two million dollars ($ 2,000,000.00) per accident for bodily injury, death of any 
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any 
other statutorily required automobile coverage. 

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such 
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required 
under Sections 14.3.1.1 and 14.3 .1.2, and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through 
the actual payment by the underlying insurers. 

§ 14.3.1.4 Workers' Compensation at statutory limits and Employers Liability with policy limits of one million dollars 
($ 1,000,000.00 ) each accident for bodily injury, one million dollars ($ 1,000,000.00 ) each employee for bodily injury 
by disease, and one million dollars ($ 1,000,000.00) policy limit for bodily injury by disease. 

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services, 
with policy limits of two million dollars ($ 2,000,000.00 ) per claim and two million dollars ($ 2,000,000.00) in the 
aggregate. 

§ 14.3.1.6 Other Insurance 
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.) 

Coverage Limits 

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or 
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner's insurance 
policies and shall apply to both ongoing and completed operations. 

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 14.3.1. 

§ 14.3.2 Construction Phase 
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase 
and maintain insurance as set forth in AIA Document A 133™-2019, Standard Form of Agreement Between Owner and 
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents. 

§ 14.3.2.1 The Construction Manager shall provide bonds if required in AIA Document A 133™- 2019 Exhibit B, and 
elsewhere in the Contract Documents. Bonds may be obtained through the Construction Manager's usual source and the 
cost thereof shall be included in the Cost of the Work. The amount of each bond shall be equal to one hundred percent 
(100%) ofthe Contract Sum. 
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§ 14.4 Notice in electronic format, pursuant to Article I of AIA Document A201-20 I 7 (as amended), may be given in 
accordance with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or 
as otherwise set forth below: 
(If other than in accordance with AJA Document £203- 2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to generate 
a read receipt for the transmission.) 

§ 14.5 Other provisions: 

§ 14.5.1 Owner acknowledges that Contractor is an independent contractor and the Owner has no ownership or control 
over Contractor, a private entity. Contractor has not agreed to act as a custodian of public records for the Owner subject to 
the provisions of the Arkansas Freedom of Information Act, Ark. Code Ann. §25-19-10 I, el seq. Owner further 
acknowledges and agrees that certain documents and information provided to Owner pursuant to the terms and conditions 
of this agreement may place Contractor and Owner at a competitive disadvantage if the information is disclosed by 
Owner. In the event Owner receives a request for disclosure pursuant to subpoena or other means, Owner shall provide 
notice of such request to Contractor within twenty-four (24) hours ofreceipt of the request, subpoena or demand, and shall 
not disclose such records without order. 

§ 14.5.2 If Drawings are revised after the Drawings referenced in the Contract, the Owner shall have the Architect re-date 
all revised sheets and clearly identify all changes by bubble and delta number or other means acceptable to the 
Construction Manager and Owner. The Owner and Construction Manager acknowledge that it is difficult to determine and 
implement changes that are not so identified. Regardless if the Contract is amended to incorporate revised Drawings, the 
Guaranteed Maximum Price and Contract Time are subject to additional equitable adjustments for the cost and time 
impacts if implementing any changes not so identified. 

ARTICLE 15 SCOPE OF THE AGREEMENT 
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager 
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Construction Manager. 

§ 15.2 The following documents comprise the Agreement: 
.1 AIA Document A 133™-2019, Standard Form of Agreement Between Owner and Construction Manager 

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum 
Price 

.2 Exhibit A, Guaranteed Maximum Price Amendment, if executed 

.3 AJA Document A I 33TM_2019, Exhibit B, Insurance and Bonds 

.4 AJA Document A201™-2017, General Conditions of the Contract for Construction (as amended) 

.5 AJA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below: 
(Insert the date of the £203-2013 incorporated into this Agreement.) 

.6 Other Exhibits: 
(Check all boxes that apply.) 

AJA Document E234™- 2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below: 
(Insert the date of the £234-2019 incorporated into this Agreement.) 

Supplementary and other Conditions of the Contract: 
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Document Title Date Pages 

.7 Other documents, if any, listed below: 
(list here any additional documents that are intended to form part of the Contract Documents. A/A 
Document A201- 2017 (as amended) provides that the advertisement or invitation to bid, Instructions to 
Bidders, sample forms, the Construction Manager 's bid or proposal, portions of Addenda relating to 
bidding or proposal requirements, and other informationfitrnished by the Owner in anticipation of 
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this Agreement. 
Any such documents should be listed here only if intended to be part of the Contract Documents.) 

This Agreement is entered into as of the day and year first written above. 

OWNER (Signature) 

(Printed name and title) 

NabModel Version 03.05 .2021 

CONSTRUCTION MANAGER (Signature) 

Rob Dodd, EVP of Operations 
(Printed name and title) 
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Additions and Deletions Report for 
AtA® Document A133™ - 2019 

This Additions and Deletions Report , as defined on page 1 of the associated document, reproduces below all text the author has added 

to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original 
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 

AIA software at 16:30:58 CT on 02/15/2022. 

PAGE 1 

AGREEMENT made as of the Fifteenth day of February in the year Two Thousand Twenty-Two 

(Name, legal suitus, address, and other information) 

City of Bentonvi lie 
305 S.W. A Street 
Bentonville, AR 72712 

(Name, legal slfltus, address, and other information) 

Nabholz Construction Corporation, dba/ 
Nabholz Construction Services 
3301 North Second Street/ P.O. Box 277 
Rogers, AR 72757-0277 

Phillips Park Sports Complex 
City of Bentonville 

(Name, l,egal slfllus, address, and other information) 

Crafton Tull 
1450 E Zion Road #9 
Fayetteville, AR 72703 
PAGE2 

Re-development of the existing Phillips Park. 

Construction of facilities and related site development associated with the Bentonville Phillips Park Sports Complex. 

$11-$14 million dollars. 
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§ 1.1.6.1 Ifthe Owner identifies a Sustainable Objective, upon request of the Owner and Construction Manager shall 
complete and incorporate AJA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, as may be amended by the parties, into this Agreement to define the terms, conditions and 
services related to the Owner's Sustainable Objective. If E234-2019 is incorporated into this agreement, the Owner 
and Construction Manager shall incorporate the completed E234-2019 into the agreements with the consultants and 
contractors performing services or Work in any way associated with the Sustainable Objective. 

Wade Tomlinson 
City of Bentonville 
305 S. W. A Street 
Bentonville, AR 72712 
Email : wtomlinson@bentonvillear.com 
Phone: (479)271-3392, office (479)644-3358, cell 
PAGE4 

Barry Williams 
Crafton Tull 
1450 E Zion Road #9 
Fayetteville, AR 72703 
Email: barry.williams@craftontull.com 
Phone: ( 479)636-4838, office 

Kent Doughty, Senior Project Manager 
Nabholz Construction Services 
3301 North 2nd Street 
Rogers, AR 72757 
Email : kent.doughty@nabholz.com 
Phone: (479)659-7893, office (479)531-6591, cell 
PAGES 

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially ehaftge-change, and, in that event, the Owner and the Construction Manager shall 
appropriately adjust the Project schedule, the Construction Manager's services, and the Construction Manager' s 
compensation. The Owner shall adjust the Owner's budget for the Guaranteed Maximum Price and the Owner's 
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial 
Information. 

§ 2.1.1 Construction Manager shall exercise the degree of care, skill and diligence in the performance ofthe 
Construction Manager's Work, to assure its Work is performed in a good and workmanlike manner, consistent with 
construction industry standards for similar projects and circumstances in the same geographic area (hereinafter the 
"Construction Manager's Standard of Care"). The Construction Manager shall be responsible for and have control 
over all construction means, methods, techniques, sequences and procedures and for coordinating all portions of the 
Construction Manager' s Work under this Agreement, including all coordination of the duties of all trades, and shall 
furnish efficient business administration and supervision of the Work. 

Construction Manager's Standard of Care specifically excludes any design or design-related responsibilities, and any 
action taken by Construction Manager under this Agreement does not and shall not be construed to approve, represent 
or warrant the adequacy and suitability of the plans and specifications for the purpose for which they are provided . 
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§ 2.1.2 To the extent the Owner requests that the Construction Manager provide services within its Standard of Care, 
such as value analysis and/or constructability suggestions or comments with respect to the Drawings and 
Specifications, Owner acknowledges that such services are advisory only and not professional design services. The 
Owner shall refer all suggestions and comments to the Architect or other design professionals for review and 
evaluation prior to Owner's acceptance thereof. The Owner further acknowledges that the Construction Manager is 
not responsible for adequacy of the drawings and specifications or for identifying errors or omissions that may exist 
therein. The Owner shall cause the Architect to revise the Drawings and Specifications to reflect all value analysis and 
constructability suggestions and comments accepted by the Owner without delay or disruption to the timely and 
orderly progress of the work. The contract sum and contract time may be adjusted upon the Contractor' s review and 
pricing of the revised Drawings and Specifications. 

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager' s skill and judgment 
in furthering the interests of the Owner to furnish efficient construction administration, management services, and 
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner's interests. interests and the Construction Manager' s 
Standard of Care. The Owner agrees to furnish or approve, in a timely manner, information required by the 
Construction Manager and to make payments to the Construction Manager in accordance with the requirements of the 
Contract Documents. Nothing herein shall negate Construction Manager's right to equitable adjustments in the 
Contract Time or Contract Sum in accordance with the Contract Documents. 
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§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for 
Constrnetion, Construction (as amended), shall apply as follows : Section 1.5, Ownership and Use of Documents; 
Section 1.7, Digital Data Use and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 
2.2.4, Confidential Information; Section 3 .12.10, Professional Services; Section 10.3, Hazardous Materials; Section 
13 .1, Governing l:,aw;-.Law; Article 15, Claims and Disputes. The term "Contractor" as used in A201 - 2017 ~ 
amended) shall mean the Construction Manager. 

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A20 I 2017, 
A201 - 2017 (as amended), which document is incorporated herein by reference. The term "Contractor" as used in 
A201 - 2017 (as amended), shall mean the Construction Manager . 

The Construction Manager' s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201 2017 A201-2017(as amended) referenced in Section 2.3.l. The Construction 
Manager's Construction Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may 
agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of the 
Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall identify 
a representative authorized to act on behalf of the Construction Manager with respect to the Project. 

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for , the accuracy , completeness, and timeliness of 
services and information furnished provided by the Construction Manager. Manager.. The Construction Manager, 
however, Manager does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as 
the Architect may require. 
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§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide 
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability; 
availability of materials and labor; time requirements for procurement, installation and construction; prefabrication; 
and factors related to construction cost including, but not limited to, costs of alternative designs or materials, 
preliminary budgets, life oyole data, and possible cost reductions . The Constnrntion Manager shall oonsult with the 
Arohiteot regarding professional servioes to be provided by the Construotion Manager during the Construotion Phase. 

§ 3.1.3.3 The Construotion Manager shall assist the Owner and Architect shall consult with the Construction Manager 
in establishing building information modeling and digital data protocols for the Prajeot, using AIA Dooument 
E203™ 2013 , Building Information Modeling and Digital Data Exhibit, Project to establish the protocols for the 
development, use, transmission, and exchange of digital data. 

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare 
and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The Construction 
Manager shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the 
Architect's services. The Project schedule shall coordinate and integrate the Construction Manager's services, the 
Architect's services, other Owner consultants ' services, and the Owner's responsibilities; and identify items that affect 
the Project's timely completion. The updated Project schedule shall include the following: completion of various 
elements of the Architect's work, submission of the Guaranteed Maximum Price proposal; components of the Work; 
times of commencement and completion required of each Suboontraotor; Subcontractor (or appropriate breakdown of 
the Work); ordering and delivery of products, including those that must be ordered in advance of oonstruotion; 
construction (if such products are known by or communicated to the Construction Manager) and the occupancy 
requirements of the Owner. 
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§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and 
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development of 
the design, price escalation, and market conditions, until such time as the Owner and Construction Manager agree 
on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect's review and the 
Owner's approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of 
the Cost of the Work exceeds the latest approved Project ffi¼Elget,budget and make recommendations for corrective 
action. 

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager' s cost estimates and the Architect' s cost estimates, the Construction Manager and 
the Architect shall work together in an effort to reconcile the cost estimates. 

§ 3.1.9 The Construotion Manager shall pro•iide a staffing plan for Preoonstruotion Phase servioes for the Owner's 
review and approYal.[lntentionally Omitted] 

§ 3.1.11.1 If the Owner has provided requirements for suboontraotor proourement in seotion 1.1.14, the Construotion 
Manager shall pro•t'ide a suboontraoting plan, addressing the Owner' s requirements, for the Owner' s reyiew and 
approYal.[Intentionally Omitted] 

The Construotion MaRager shall prepare, for the Arohiteot's re•,iew and the Owner's aooeptanoe, a proourement 
sohedule for items that must be ordered in adYanoe of oonstruetion. The Construotion Manager shall expedite and 
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eoordiRate the orderiRg aRd deli\rery of materials that must be ordered iR advaRee ofeoRstruetioR. lfthe OwRer agrees 
to proeure aRy items prior to the establishmeRt ofthe GuaraRteed Maximum Priee, the OwRer shall proeure the items 
OR terms aRd eoRditioRs aeeeptable to the CoRstruetioR MaRager. UpoR the establishmeRt of the GuaraRteed 
Mmcimum Priee, the OwRer shall assigR all eoRtraets for these items to the CoRstruetioR MaRager aRd the CoRstruetioR 
MaRager shall thereafter aeeept respoRsibility for them.[Intentionally Omitted] 
PAGES 

§ 3.2.1 At a time to be mutually agreed upoR by the Ovmer aRd the CoRstruetioR MaRager, the CoRstruetioR MaRager 
shall prepare a GuaraRteed Maximum Priee proposal When the Drawings and Specifications have been completed, the 
Construction Manager will solicit trade contractors for competitive bids in relevant trade categories. The Construction 
Manager shall endeavor to acquire at least three bids in each trade category. Upon completion of the bidding cycle, the 
Construction Manager shall propose a Guaranteed Maximum Price ("GMP"). and submit it for the Owner' s and 
Architect's review, and the-Owner ' s acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of 
the Construction Manager' s estimate of the Cost of the Work, the CoRstruetioR MaRager's eoRtiRgeRey deseribed iR 
SeetioR 3.2.4 , aRd the CoRstruetioR MaRager' s Fee deseribed iR SeetioR 6.1.2.Project Contingency as described in 
Section 3.2.4, the Construction Manager's Fee as described in Section 6.1.2, and General Conditions. 

§ 3.2.2 The Owner and Construction Manager acknowledge that the Construction Manager will/has developed the 
Guaranteed Maximum Price based upon completed Contract Documents. 

In the event that the Owner and Construction Manager agree that the Construction Manager will develop a Guaranteed 
Maximum Price before the completion of the Contract Documents. in that such Drawings and Specifications do not 
contain all details and requirements of the Work, the Guaranteed Maximum Price will be based on certain assumptions 
by the Construction Manager. To the extent that the Contract Documents are anticipated to require further 
development, the GuaraRteed Maximum Priee iReludes the easts attributable to Construction Manager will include an 
allowance to be identified in the GMP Amendment for such further development consistent with the Contract 
Documents and reasonably inferable therefrom. Such further development does not include changes in scope, systems, 
kinds and quality of materials, finishes, or equipment, all of whieh, ifreq1:1ired, shall be iReorporated b)' ChaRge 
~or any condition which was not reasonably anticipated by the Construction Manager' s assumptions regarding 
the completion of the design, all of which, ifrequired shall be incorporated by Change Order for additional cost and/or 
time as required. If the Contract Documents or final Drawings and Specifications require performance of the Work in 
any manner different from such assumptions. or contain changes in the scope of the Work to be performed by the 
Construction Manager. the Construction Manager shall as soon as practicable notify the Owner thereof and of the 
Construction Manager ' s estimate of the resulting increase or decrease in the Guaranteed Maximum Price. At such time 
as the Owner and the Construction Manager have agreed upon the effect of such difference and/or changes in the scope 
of the Work, a Change Order shall be issued substituting the finished Contract Documents for those described in this 
Agreement and the Guaranteed Maximum Price and Contract Time shall be adjusted as agreed by the parties .. 

.6 The Date of Commencement of the Work shall be within ten (10) days ofreceipt of I) Owner's Notice 
to Proceed, 2) the issuance of all applicable permits, and 3) Proofofadequate financing for the Work by 
the Owner and/or Owner's lender (in a form suitable to the Construction Manager shall include its), 
whichever is later. 

§ 3.2.4 IA prepariRg the CoRstruetioR MaRager' s GuaraRteed Maximum Priee proposal, the CoRstruetioR MaRager 
shall iRelude a eoRtiRgeRey for the CoRstruetioR MaRager's exelusi,,e use to eover those easts that are iReluded iR the 
GuaraRteed Maximum Priee but Rot otherwise alloeated to aRother liRe item or iReluded iR a ChaRge Order.The GMP 
shall contain a mutually agreeable and separately identified contingency (the "Project Contingency") for the sole use 
by the Construction Manager. The Project Contingency is not allocated to any particular item of the cost of the Work 
and is established for the Cost of the Work incurred by the Construction Manager. including mitigation of weather 
impact, losses. expenses or damages not covered by insurance or bonds, low estimates or deviations from the 
estimated cost and overly aggressive scheduling. supply chain delays or shortage of properly skilled workforce. It is 
understood by the Parties that this contingency is not to be allocated to costs due to errors and omissions in the 
Contract Documents or to remedy, correct or resolve any inconsistencies, ambiguities, errors or omissions contained 
within the Architect's work product on which the Construction Manager's Guaranteed Maximum Price was based. 
The Owner retains the right to approve the use of the Project Contingency however the Owner deems appropriate, 
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including changes in scope or to resolve inconsistencies in the Contract Documents, in consultation with the Architect 
and Construction Manager. 
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§ 3.2.7 +he-Prior to the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal and 
issuance ofa Notice to Proceed, with the exception ofreimbursable costs associated with Preconstruction Services, the 
Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the execution 
ofthe Guaranteed Maximum Price Amendment, unless the Owner pro¥ides prior written authorization for such 
oosts-:Work, except as the Owner may specifically authorize in writing. 

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 
agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner 
shall promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager 
shall notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications 
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.Documents, provided 
the Architect clouds all changes to the Drawings and Specifications on which the Guaranteed Maximum Price was 
based. 

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effecti,•e, 
enacted at the time the Guaranteed Maximum Price Amendment is executed. 

§ 3.3.1.1 For purposes of Section 8.1.2 of A201 2017, A201 2017 (as amended), the date of commencement of the 
Work shall mean the date of commencement of the Construction Phase. 

§ 3.3.1.2 The Construction Phase shall commence upon the Owner' s execution of the Guaranteed Maximum Price 
Amendment or, prior acceptance of the Construction Manager's Guaranteed Maximum Price proposal or the Owner's 
issuance of a Notice to Proceed, whichever occurs first. Prior to acceptance of the Guaranteed Maximum Price 
proposal, the Construction Phase shall commence only by written agreement of the parties. The written agreement 
shall set forth a description of the Work to be performed by the Construction Manager, and any insurance and bond 
requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment. 
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§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance 
with Section 3 .10 of A20 I 2017.A201 2017 (as amended). 

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request 
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner's obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the 
Construction Manager may request such information as set forth in A201-2017 (as amended) Section 2.2. 
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The Owner shall identify a representative authorized to act on behalfofthe Owner with respect to the Praject 
designate in writing a representative who shall have express authority to bind the Owner with respect to all matters 
requiring the Owner's approval or authorization. The Owner's representative shall render decisions promptly and 
furnish information expeditiously , se---as-to avoid unreasonable delay in the services or Work of the Construction 
Manager. Except as otherwise provided in Section 4.2.1 of A20 I 2017, A20 I 2017 (as amended), the Architect does 
not have such authority. The term "Owner" means the Owner or the Owner's authorized representative. 
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§ 5.1.1 For the Construction Manager's Preconstruction Phase ser.•ices described iH 8ectioHs 3.1 aHd 3.2, services, the 
Owner shall compensate the Construction Manager as follows: 
(Insert ameunt e.l 01· basis fer, eefl'f{7ensalien and include a lisl ofreimhursahte eesl ilems, as applieahle.) 
The fee for preconstruction services shall be a lump sum equal to one-quarter of one percent (0.25%) of the Cost of 
Work, not to exceed Thirty-Five Thousand Dollars ($35,000.00). Any miscellaneous costs associated with the 
delivery ofpreconstruction services (printing, advertising, travel, etc.) shall be invoiced at direct cost of the item 
without mark-up or profit for the Construction Manager. Preconstruction Services will be invoiced on a pro-rata 
monthly basis for the term of the preconstruction services as identified in Article 5.1.2. 

Compensation for Preconstruction Phase Services shall be equitably adjusted if such services extend beyond (24) 
months from the date of this Agreement or if the originally contemplated scope of services is significantly modified. 

IRdiilidual er PasitiaR Rate 
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§ 5.1.3 If the PrecoHstmctioH Phase services covered by this AgreemeHt haYe Hot beeH completed withiH ( ) moHths 
of the date of this AgreemeHt, through HO fault of the CoHstmctioH MaHager, the CoHstmctioH MaHager's 
compeHsatioH for PrecoHstnwtioH Phase ser.•ices shall be equitably adjusted.[Intentionally Omitted] 

§ 5.2.1 Unless otherwise agreed, payments for services shall be made moHthly iH proportioH to ser.•ices performed.will 
be in accordance with 5.1.1. 

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid H 
days after the iHvoice date shall bear iHterest at the rate eHtered below, or iH the abseHce thereof at the legal rate 
prevailiHg from time to time at the priHcipal place ofbusiHess of the CoHstructioH MaHager. 
(Insert rate of menthly er annual inlerest agreed it-pen.) 

-%-sixty ( 60 ) days after the payment is due shall bear interest at the highest rate allowed by law until paid. 

Construction Manager shall receive a Fee of five-point two five percent (5.25%) of the Guaranteed Maximum Price 
(GMP). 

§ 6.1.3 The method ofadjustmeHt of the CoHstmctioH MaHager' s fee for chaHges iH the Work: 

Construction Manager's Fee shall be adjusted for changes in the Work by zero percent (0%) for deductive changes and 
five-point two five percent (5.25%) for additive changes. 

§ 6.1.4 LimitatioHs, ifaHy, OH a 8ubcoHtractor' s overhead aHd profit for iHereases iH the eost of its portioH of the Work: 

[Intentionally Omitted] 

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed One Hundred percent ( .l.QQ_¾) of 
the standard rental rate paid at the place of the Project. 

§ 6.2.1 [Intentionally Omitted] 
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§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AJA Document A20 I 2017, 
A201-2017 (as amended), General Conditions of the Contract for Construction. 

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 
of AJA Document A20 I 2017, A20 I 2017 (as amended), General Conditions of the Contract for Construction. 

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201 2017, A20 I 2017 (as amended), as they refer to "cost" and "fee," and not by Articles 6 and 7 of this 
Agreement. Adjustments to subcontracts awarded with the Owner's prior written consent on the basis of cost plus a fee 
shall be calculated in accordance with the terms of those subcontracts . 

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 
of AJA Document A201-2017 (as amended) shall mean the Cost of the Work as defined in Article 7 of this Agreement 
and the term "fee" shall mean the Construction Manager' s Fee as defined in Section 6.1.2 of this Agreement. 
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§ 7.1 Costs to 8e Reimb11rsedCosts to Be Included in the Guaranteed Maximum Price 

§ 7.1.1.1 The sum for General Conditions will be billed as a lump sum and paid in monthly installments commencing 
with the next calendar month following the date of commencement of construction of the Project and concluding on 
the date of completion of the Work. Payments will be pro-rated for part of a calendar month at the commencement of 
construction and the calendar month in which Final Completion occurs. 

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior 
appro,,al ofthe Owner.Qntentionally Omitted] 

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner' s prior appro,•al , at off site or at off-site locations or 
workshops. 

§ 7.2.2 Wages or salaries ofthe ConstF1:1ction Manager's supervisory and adrninistratiYe personnel when stationed at 
the site and perforrning Work, with the Owner' s prior approval.Salaries and burden of the Construction Manager's 
supervisory, project/operations management, executive, safety and administrative personnel when engaged in 
execution of the Work, whether at the site, at the Construction Manager's principal office or offices other than the site 
office. These person costs will be charged on an hourly basis and will be included in an agreed upon General 
Conditions costs. 

§ 7.2.2.1 Wages or salaries of the Construction Manager's super.•isory and adrninistrative personnel •,11hen perforrning 
\l/ork and statioRed at a location other than the site, but only for that portion oftirne required for the Work, and lirnited 
to the personnel and activities listed below: 
(l-dentify the persennel, type ojfJelivity fll'id, ifafJPlieflele, fll'i)' tlgl'eed u-pen pereentflg(! of time te he de110ted te the 
-WeFkf 

[Intentionally Omitted] 

§ 7.2.3 Wages aRd salaries of the Construction Manager's supervisory or adrninistrative personnel engaged at 
factories, workshops or while traveling, in expediting the production or transportation ofrnaterials or equiprnent 
required for the Work, but only for that portion of their tirne required for the Work.[lntentionally Omitted] 
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§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, 
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
collectively referred to as "Labor Burden", provided that such costs are based on wages and salaries included in the 
Cost of the Work under Sestions 7.2.1 through 7.2.3.as described herein. 

§ 7.2.4.l The Contract Sum is based upon the Project not being subject to State and Federal Prevailing Wage Law. In 
the event that this Project becomes subject to State or Federal Prevailing Wage Law, the Contract Sum will be adjusted 
accordingly . 
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§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, equipment and hand tools not sustomarily 
owned by sonstrnstion workers that the construction workers, which are provided by the Construction Manager at the 
site, and the sosts of transportation, installation, dismantling, minor repairs, and remo¥al ofsush temporary fasilities, 
mashinery, equipment, and hand tools. Rates and quantities of equipment owned b;· the Constrnstion Manager, or a 
related party as defined in Sestion 7.8, shall be subjest to the Owner' s prior approval. The total rental sost of any sush 
equipment may not eJweed the purohase prise of any somparable item.whether rented from the Construction Manager 
or others, and costs of transportation, installation, minor repairs and replacements, dismantling and removal thereof. 
Equipment owned by the Construction manager shall be rented at a rate not to exceed the standard rental rate in the 
geographical area in which the project is located. 

§ 7.5.3 Costs ofremoval of debris and/or costs associated with diverting waste to a waste recycling center from the site 
of the Work and its proper and legal disposal. 

§ 7.6.1 Premiums for that portion of insuranse and bonds required by the Contrast Dosuments That portion of 
insurance including deductibles and bond premiums that can be directly attributed to this Contrast.Contract and 
expenses for Subcontractor and Supplier Surety for Contractor' s Subcontractor Supplier Default Insurance (SDI) or 
Payment and Performance Bonds (Surety Bond). At the Construction Manager' s option, a combination of the above 
may be used. Application of SDI or surety bond shall be at the sole discretion of the Construction Manager. 

The cost of the Construction Manager' s insurance program. Rates shall be subject to adjustment on the first day of 
each calendar year if required by the Construction Manager. 

Builders Risk Insurance maintained by the Construction Manager to insure the components of the Project while under 
construction. 
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§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201 - 2017 ~ 
amended) or by other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3. 

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the 
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting 
from such suits or claims, and payments of settlements made with the Owner' s consent, unless the Construction 
Manager had reason to belie¥e knew that the required design, process, or product was an infringement of a copyright 
or a patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by 
Article 3 of AIA Document A20 I 2017. A20 I 2017 (as amended) . The costs of legal defenses, judgments, and 
settlements shall not be included in the Cost of the Work used to calculate the Construction Manager's Fee or subject 
to the Guaranteed Maximum Price. 

§ 7.6.6 Costs for communications services, data lines, telephone service, electronic equipment, and software, directly 
related to the Work and located at the site, with the Owner's prior approYal.site. 
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§ 7.6.10 Expenses incurred in accordance with the Construction Manager's standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager's personnel required for the Work, with the 
Owner' s prior approval.Work. 

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting 
the safety of persons and property, as provided in Article 10 of AJA Document A201 2017.A20I 2017 (as amended) . 

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AJA Document A201-2017 (as amended) or other Conditions of the Contract which may require the 
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9. 
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§ 7.8.1 For p1:1rposes of this Seetion 7.8, the term "related party" shall mean (I) a parent, s1:1bsidiary, affiliate, or other 
entity having eommon ownership of, or sharing eommon management ·Nith, the Constrnetion Manager; (2) any entity 
in whieh any stoekholder in, or management employee of, the Constrnetion Manager holds an eq1:1ity interest in exeess 
often pereent in the aggregate; (3) any entity whieh has the right to eontrol the b1:1siness or affairs of the Constrnetion 
Manager; or (4) any person, or all)' member of the immediate family of any person, who has the right to eontrol the 
b1:1siness or affairs of the Constrnetion Manager.[Intentionally Omitted) 

§ 7.8.2 Ifany of the easts to be reimb1:1rsed arise from a transaetion between the Constrnetion Manager and a related 
party, the Constrnetion Manager shall notify the Owner of the speeifie nat1:1re of the eontemplated transaetion, 
inel1:1ding the identity of the related party and the antieipated east to be ine1:1rred, before any s1:1eh transaetion is 
eons1:1mmated or east ine1:1rred. If the Owner, after s1:1eh notifieation, authori2es the proposed transaetion in writing, 
then the east ine1:1rred shall be inel1:1ded as a east to be reimb1:1rsed, and the Constrnetion Manager shall proe1:1re the 
Work, eq1:1ipment, goods, or serviee, from the related party, as a S1:1beontraetor, aeeording to the terms ofArtiele 9. If 
the Owner fails to a1:1thori2e the transaetion in writing, the Constrnetion Manager shall proe1:1re the 'Nork, eq1:1ipment, 
goods, or serviee from some person or entity other than a related party aeeording to the terms of Artiole 
9-,[lntentionally Omitted) 

.7 

.8 

.9 

Any cost not specifically and expressly described in Sections 7.1 to 7.7; and 
Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exeeeded; and 
Costs for seP,riees ine1:1rred d1:1ring the Preeonstrnetion Phase.exceeded. 

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager's own personnel shall be performed under subcontracts or other appropriate agreements with the 
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids . The Construction Manager shall obtain bids from Subcontractors, and from 
suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that portion of the 
Work in accordance with the requirements of the Contract Documents. The Construction Manager shall deliver such 
bids to the Architect and Owner with an indication as to which bids the Construction Manager intends to accept. The 
Owner then has the right to review the Construction Manager's list of proposed subcontractors and suppliers in 
consultation with the Construction Manager and Architect and, subject to Section 9.1.1, to object to any subcontractor 
or supplier. Any advice of the Arohiteet, Architect or approval or objection by the Owner, shall not relieve the 
Construction Manager of its responsibility to perform the Work in accordance with the Contract Documents. The 
Construction Manager shall not be required to contract with anyone to whom the Construction Manager has 
reasonable objection. 
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§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this AgreemeRt, aRd 
shall Rot be awarded OR the basis of eost plus a fee without the O•.vRer' s prior writteR approval. Agreement. If a 
subcontract is awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for 
the Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the 
Construction Manager in Article I 0. 

The CoRstruetioR MaRager shall keep full aRd detailed records aRd aeeouRts related to the Cost of the Work, aRd 
el\ereise sueh eoRtrols, as may be Reeessary for proper fiRaReial maRagemeRt uRder this CoRtract aRd to substaRtiate 
all easts iReurred. The aeeouRtiRg aRd coRtrol systems shall be satisfactory to the OwRer. The OwRer aRd the OwRer' s 
auditors shall, duriRg regular busiRess hours aRd upoR reasoRable Rotiee, be afforded access to, aRd shall be permitted 
to audit aRd eopy, the CoRstruetioR MaRager' s records aRd aeeouRts, iReludiRg complete doeumeRtatioR supportiRg 
aecouRtiRg eRtries, books, job cost reports, correspoRdeRee, iRstructioRs, drawiRgs, receipts, subeoRtracts, 
SubcoRtraetor's proposals, SubeoRtractor's iRvoices, purchase orders, vouchers, memoraRda, aRd other data relatiRg 
to this CoRtract. The CoRstruetioR MaRager shall preserve these records for a period of three years after fiRal paymeRt, 
or for sueh loRger period as may be required by law.§ IO.I The Construction Manager shall keep full and detailed 
records and accounts related to the Cost of the Work, and exercise such controls, as may be necessary for proper 
financial management under this Contract and to substantiate all costs incurred. The Owner and the Owner's auditors 
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit 
and copy, the Construction Manager's records and accounts, including complete documentation supporting 
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, 
Subcontractor' s proposals, Subcontractor's invoices, purchase orders, vouchers, memoranda, and other data relating 
to this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, 
or for such longer period as may be required by law. 

§ 10.2 The Contractor shall not be obligated to provide any services, information or documentation relating to its 
Work to auditors working on a contingency fee basis (auditor's fees calculated as a percentage of the client' s net 
recovery), nor shall any reimbursement obligation otherwise required by the Contract Documents be applicable to 
Contractor when an auditor is hired by Owner on a contingency fee basis. 

§ 11.1.3 Provided that-an Application for Payment is received by the Architect not later than the ~ day of a-the month, 
the Owner shall make payment of the amouRt certified to the Construction Manager not later than the 14th day of the 
same month . If an Application for Payment is received by the Architect after the application date fixed above, 
payment of the amouRt certified shall be made by the Owner not later than ( ) days after the Architect receives the 
ApplieatioR for PaymeRt. 
(federal , state or local laws may require paymeRt withiR a eertaiR period of time.) 14 days after the Architect received 
the Application for Payment. Owner and Construction Manager agree that the terms outlined in 5.2.2 shall apply to 
this Article 11 .1.3. An Application for Payment shall be deemed certified 5 business days after submittal unless the 
Owner or Architect objects to all or part of the Application for Payment within 5 business days of submittal. 

§ 11.1.4 With--Ifrequired by the Owner, with each Application for Payment, the Construction Manager shall submit 
payrolls, petty eash aeeoURts, receipted iw,·oiees or iRvoiees with cheek vouchers attached, aAd aAY other evideRee a detailed 
cost transaction report generated from the Construction Manager's accounting system, and upon request by the Owner 
or Architect, shall provide any other evidence reasonably required by the Owner or Architect to demonstrate that 
paymeRts cash disbursements already made by the Construction Manager on account of the Cost of the Work equal or 
exceed Qlprogress payments already received by the Construction Manager, less (2) that portion of those payments 
attributable to the Construction Manager' s Fee, plus Qlpayrolls for the period covered by the present Application for 
PaymeRt, less that portioR of the progress paymeRts attributable to the CoRstructioR MaAager's fee.Payment. 
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§ 11.1.5.2 Owner acknowledges that the Guaranteed Maximum Price applies in the aggregate to all categories and line 
items of the Cost of the Work. The allocation of the Guaranteed Maximum Price under this Section 11 .1.5 shall not 
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constitute a separate guaranteed maximum price for the Cost of the Work of each individual line item in the schedule 
of values. 

§ 11.1.7 In accordance with AIA Document A201 - 2017 (as amended) and subject to other provisions of the Contract 
Documents, the amount of each progress payment shall be computed as follows: 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of AJA Document A20 I 20l7;A201- 2017 
(as amended); 

.3 Any amount for whieh the Construetion Manager does not intend to pay a 8ubeontraetor or material 
supplier, unless the Work has been performed by others the Construetion Manager intends to 
fl<if,-[i ntentionally Omitted]; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AJA Document A201 2017;A201 2017 (as amended); 

Five percent (5.0%) 
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§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AJA Document 
A201 2017.:\201 2017 (as amended). 

§ 11.1.11 The Owner and the Construetion Manager shall agree upon a mutually aeeeptable proeedure for review and 
approval of payments to 8ubeontraetors, and the pereentage of retainage held on 8ubeontraets, and the Construetion 
Manager shall exeeute subeontraets in aeeordanee with those agreements.Except with the Owner's prior approval, 
payments to Subcontractors shall be subject to retention ofnot less than five percent (5%). 

§ 11.1.13 The receipt by Construction Manager of a partial payment of any amount due to Construction Manager 
endorsed as payment in full will be deemed to be a part payment only, and any endorsements or statements on a check 
or other form of commercial paper, or any other document accompanying the payment, shall not be deemed an accord 
and/or satisfaction, notwithstanding such endorsements . 

. 1 the Construction Manager has fully performed the Contract, except for the Construction Manager' s 
responsibility to correct Work as provided in Article 12 of AJA Document A201 2017, and to satisfy 
other requirements, if any, whieh extend beyond final payment;A201 - 2017 (as amended); 

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that 
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the 
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or 
notify the Construction Manager and Owner in writing of the Architect's reasons for withholding a certificate as 
provided in Article 9 of AJA Document A20 I 2017. A201-2017 (as amended) . The time periods stated in this Section 
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11.2.2 supersede those stated in Article 9 of AIA Document A201 2017. A201 - 2017 (as amended). The Architect is 
not responsible for verifying the accuracy of the Construction Manager' s final accounting. 

§ 11.2.2.3 Ifthe Owner's auditors ' report concludes that the Cost of the Work, as substantiated by the Construction 
Manager's final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA 
Document A201 2017. A201 2017 (as amended). A request for mediation shall be made by the Construction 
Manager within 30 days after the Construction Manager's receipt ofa copy of the Architect's final Certificate for 
Payment. Failure to request mediation within this 30-day period shall result in the substantiated amount reported by 
the Owner's auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed 
amount, the Owner shall pay the Construction Manager the amount certified in the Architect's final Certificate for 
Payment. 
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PaymeRts due aRd uRpaid uRder the CoRtraot shall bear iRterest ti=om the date paymeRt is due at the rate stated below, 
or iR the abseRoe thereof, at the legal rate prevailiRg from time to time at the plaoe 1Nhere the Prajeot is 
-leeate&.Amounts unpaid sixty (60) days after payment is due shall bear interest at the highest rate allowed by law until 
paid. 
(IRsert rate of iRterest agreed upoR, if aRy.) 

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 12 and Article 15 of A20 I 2017. A20 I 2017 (as amended). However, for Claims arising from 
or relating to the Construction Manager' s Preconstruction Phase services, no decision by the Initial Decision Maker 
shall be required as a condition precedent to mediation or binding dispute resolutioR, and 8eotion 12.1.2 of this 
AgreemeRt shall Rot apply.resolution. 

§ 12.1.2 The Arohiteot will sePfe as the Initial DeoisioR Maker pursuaRt to Article 15 ofAIA Dooument A201 2017 
for Claims arisiRg from or relatiRg to the CoRstruotioR MaRager' s CoRstruotioR Phase servioes, uRless the parties 
appoiRt below aRother iRdiYidual, Rot a party to the AgreemeRt, to serve as the IRitial DeoisioR Maker.[Intentionally 
Omitted] 
(/fllie parties mull/ally ag.·ee, inserl !he name, address and elher cenlacl i1efermali01~ of the lnilittl Decisien A1aker, if 
ether than the Architect.) 

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201 2017, 
A201- 2017 (as amended), the method of binding dispute resolution shall be as follows: 

[!J 
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Arbitration pursuant to Article 15 of AJA Document A201 - 2017 (as amended) 

Litigation in a court of competent jurisdiction 

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience 
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and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days ' 
written notice to the Owner, for the reasons set forth in Article 14 of A201 2017./\201 2017 (as amended). 

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that 
is not otherwise included in the Cost of the Work 1,111der SeotioR 13.1.5.1 . Work. To the extent that the Owner elects to 
take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager 
shall, as a condition ofreceiving the payments referred to in this Article 13, execute and deliver all such papers and 
take all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction 
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the 
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental 
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner as 
described above. 

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AJA 
Document A201 20I7.A201 2017 (as amended). 
PAGE 22 

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AJA Document A201 2017, 
A201- 2017 (as amended), the amount, if any, to be paid to the Construction Manager under Article 14 of AJA 
Document A201- 2017 (as amended) shall not cause the Guaranteed Maximum Price to be exceeded, nor shall it 
exceed an amount calculated as follows: 

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AJA 
Document A201 2017.A201 2017 (as amended) . 

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain with the 
consent of Construction Manager and that is not otherwise included in the Cost of the Work 1,111der SeotioR 13.2.2.1.1. 
Work .. To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders (including 
rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this Article 
13, execute and deliver all such papers and take all such steps, including the legal assignment of such subcontracts and 
other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the 
Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders. 

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201 2017, 
A201 - 2017 (as amended), then the Owner shall pay the Construction Manager a termination fee as follows : 

The Work may be suspended by the Owner as provided in Article 14 of AJA Document A201 2017; A201 2017 (as 
amended); in such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 
14 of AIA Document A20 I 2017, A201 2017 (as amended), except that the term "profit" shall be understood to mean 
the Construction Manager' s Fee as described in Sections 6.1 and 6.3.5 of this Agreement. 

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201 2017. A201 - 2017 (as amended) . 
Where reference is made in this Agreement to a provision of AIA Document A201 - 2017 (as amended) or another 
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Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the 
Contract Documents. 

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201 2017, A201-2017 (as amended), neither 
party to the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts 
to make an assignment without such consent, that party shall nevertheless remain legally responsible for all 
obligations under the Contract. 

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract 
Documents. The Owner shall provide Construction Manager with advance written notice of such assignment. The 
Construction Manager shall execute all consents reasonably required to facilitate the assignmeRt.assignment and 
acceptable to Construction Manager. 
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§ 14.3.1.1 Commercial General Liability with policy limits of Rot less than ($ ) for eaeh oeeurrenee and ($ Two 
million dollars ($ 2,000,000.00 ) for each occurrence and two million dollars ($ 2,000,000.00 ) in the aggregate for 
bodily injury and property damage. 

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than two million dollars ($ 2,000,000.00) per accident for bodily injury, death of any 
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with 
any other statutorily required automobile coverage. 

§ 14.3.1.4 Workers' Compensation at statutory limits and Employers Liability with policy limits Rot less than ($ ) 
eaeh aeeident, ($ ) eaeh employee, and ($ ) poliey limit.of one million dollars ($ 1,000,000.00 ) each accident 
for bodily injury, one million dollars ($ 1,000,000.00) each employee for bodily injury by disease, and one million 
dollars ($ 1,000,000.00 ) policy limit for bodily injury by disease. 

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less thaR ($ ) per elaim aRd ($ two million dollars ($ 2,000,000.00) per claim 
and two million dollars ($ 2,000,000.00) in the aggregate. 

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth if required in AJA Document A 133™-2019 
Exhibit B, and elsewhere in the Contract Documents. Bonds may be obtained through the Construction Manager's 
usual source and the cost thereof shall be included in the Cost of the Work. The amount of each bond shall be equal to 
one hundred percent (100%) of the Contract Sum. 

§ 14.4 Notice in electronic format, pursuant to Article I of AJA Document A201 2017, A201 2017 (as amended), 
may be given in accordance with AJA Document E203™-2013, Building Information Modeling and Digital Data 
Exhibit, if completed, or as otherwise set forth below: 
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§ 14.5.1 Owner acknowledges that Contractor is an independent contractor and the Owner has no ownership or control 
over Contractor, a private entity . Contractor has not agreed to act as a custodian of public records for the Owner 
subject to the provisions of the Arkansas Freedom of Information Act, Ark. Code Ann. §25-19-10 I, et seq. Owner 
further acknowledges and agrees that certain documents and information provided to Owner pursuant to the terms and 
conditions of this agreement may place Contractor and Owner at a competitive disadvantage if the information is 
disclosed by Owner. In the event Owner receives a request for disclosure pursuant to subpoena or other means, Owner 
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shall provide notice of such request to Contractor within twenty-four (24) hours ofreceipt of the request, subpoena or 
demand, and shall not disclose such records without order. 

§ 14.5.2 If Drawings are revised after the Drawings referenced in the Contract, the Owner shall have the Architect 
re-date all revised sheets and clearly identify all changes by bubble and delta number or other means acceptable to the 
Construction Manager and Owner. The Owner and Construction Manager acknowledge that it is difficult to determine 
and implement changes that are not so identified. Regardless if the Contract is amended to incorporate revised 
Drawings, the Guaranteed Maximum Price and Contract Time are subject to additional equitable adjustments for the 
cost and time impacts if implementing any changes not so identified . 

. 2 

.4 
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AIA DoctimeAt A133™ 2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed 

AIA Document A20I™- 2017, General Conditions of the Contract for Construction (as amended) 

(List here any additional documents that are intended to form part of the Contract Documents. AJA 
Document A201- 2017 (as amended) provides that the advertisement or invitation to bid, Instructions 
to Bidders, sample forms, the Construction Manager's bid or proposal, portions of Addenda relating to 
bidding or proposal requirements, and other information furnished by the Owner in anticipation of 
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this 
Agreement. Any such documents should be listed here only if intended to be part of the Contract 
Documents.) 

Rob Dodd, EVP of Operations 

NabModel Version 03 .05 .2021 
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I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 16:30:58 CT on 02/15/2022 
under Order No. 6551960194 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA ® Document A 133™ - 2019, Standard Form of Agreement 
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a 
Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and 
deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(Title) 

(Dated) 
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,: .. AJA Document A20f - 2017 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 

Phillips Park Sports Complex 
City of Bentonville 

THE OWNER: 
(Name, legal status and address) 

City of Bentonville 
305 S.W. A Street 
Bentonville, AR 72712 

THE ARCHITECT: 
(Name, legal status and address) 

Crafton Tull 
1450 E Zion Road #9 
Fayetteville, AR 72703 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

ADDITIONS AND DELETIONS: 
The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form . An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 
the author and should be reviewed . A 

vertical line in the left margin of this 

document indicates where the author 
has added necessary information 

and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

For guidance in modifying this 

document to include supplementary 

conditions , see AIA Document 

A503™, Guide for Supplementary 

Conditions. 
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American Institute of Architects. All rights reserved . The "American Institute of Architects," "AIA," the AIA Logo, "A201 ," and "AIA Contract Documents· are 
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No.6551960194 which expires on 06/21/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations , e-mail copyright@aia.org. 
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14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 

16 RENOVATIONS OR ADDITIONS TO AN EXISTING STRUCTURE AND TEMPORARY UTILITIES 

AIA DocumentA201®- 2011. Copyright© 1911 , 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
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INDEX 
(Topics and numbers in bold are Section headings.) 

Acceptance of Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 
Access to Work 
3.16, 6.2.1 , 12.1 
Accident Prevention 
10 
Acts and Omissions 
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.3.2, 14.l , 15.1.2, 15.2 
Addenda 
1.1.1 
Additional Costs, Claims for 
3.7.4, 3.7.5, 10.3.2, 15.1.5 
Additional Inspections and Testing 
9.4.2, 9.8.3 , 12.2.1, 13.4 
Additional Time, Claims for 
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.6 
Administration of the Contract 
3.1.3, 4.2, 9.4, 9.5 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2.13 
Allowances 
3.8 
Applications for Payment 
4.2.5 , 7.3 .9, 9.2, 9.3, 9.4, 9.5.1 , 9.6.3 , 9.7, 9.10 
Approvals 
2.1.1 , 2.3.1 , 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 
3.12.10.1 , 4.2.7, 9.3.2, 13.4.1 
Arbitration 
8.3.1, 15.3.2, 15.4 
ARCHITECT 
4 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3, 7.1 .2, 7.3.4, 7.4, 9.2, 
9.3.l, 9.4, 9.5, 9.6 .3, 9.8, 9.10.1 , 9.10.3, 12.1, 12.2.1, 
13.4.1, 13.4.2, 14.2.2, 14.2.4, 15.1.4, 15.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13 , 5.2.1, 7.4, 9.4.2, 
9.6.4, 15.1.4, 15.2 
Architect's Additional Services and Expenses 
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4 
Architect's Administration of the Contract 
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5 
Architect's Approvals 
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7 

Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
Architect's Copyright 
1.1.7, 1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4 .2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1 , 9.5 , 9.8.4, 9.9.1, 
13.4.2, 15.2 
Architect's Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9 .2, 9.10.1, 13.4 
Architect' s Instructions 
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2 
Architect's Interpretations 
4.2.11,4.2.12 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2, 1.5, 2.3.3 , 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1 , 3.4.2, 
3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 
3.18, 4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3. 1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13 .3.2, 13.4, 15.2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3 , 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3 
Architect's Representations 
9.4.2, 9.5 .1, 9.10.1 
Architect's Site Visits 
3.7.4, 4.2 .2, 4.2.9, 9.4.2, 9.5 .1, 9.9.2, 9.10.1, 13.4 
Asbestos 
10.3.1 
Attorneys' Fees 
3.18.1, 9.6.8, 9.10.2, 10.3.3 
A ward of Separate Contracts 
6.1.1 , 6.1.2 
Award of Subcontracts and Other Contracts for 
Portions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
I.I.I 
Binding Dispute Resolution 
8.3 .1, 9.7, 11.5, 13.1 , 15.1.2, 15.1.3, 15.2.1, 15.2.5, 
15.2.6.1, 15.3.1 , 15 .3.2, 15.3 .3, 15.4.1 
Bonds, Lien 
7.3.4.4, 9.6.8, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.4.4,9.6.7,9.10.3, 11.1.2, 11.1.3, 11.5 
Building Information Models Use and Reliance 
1.8 
Building Permit 
3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3 , 9.8.4, 9.8 .5 
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Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1 , 7.3, 7.4, 9.5 .1, 9.7, 10.3 .2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1 , 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.1 0.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3 , 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15 .1.4.2, 15.2.1 , 15 .2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15 .2. 1, 15 .2.2, 15 .2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2 .2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1 , 13.4 
Instructions to Bidders 
I.I.I 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1 , 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, I 0.2.5, 11 
Insurance, Notice of Cancellation or Expiration 
I I. I .4, 11.2.3 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 

Insurance, Stored Materials 
9.3 .2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final A ward 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8 .2, 3.8.3, 3.12, 3.13, 3.15.1 , 
5.2.1, 6.2. 1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1 , 
10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3. 1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3 . 1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3 , 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15 .1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3 .3, 
11.3, 12.2.5, 13.3 .1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1 , 6.2.4, 7.3 , 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15 .1.2, 15 .1.3, 15 .1.5 
Materials, Hazardous 
I 0.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15 .1, 
5.2.1, 6.2. 1, 7.3.4, 9.3.2, 9.3 .3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1 , 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1 , 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic's Lien 
2.1.2, 9.3.1, 9.3.3, 9.6 .8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3. 1, 15.1.3.2, 15 .2. 1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1 
Minor Changes in the Work 
I. I.I, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 
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MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1 , 1.1.2, 2.5, 3.11 , 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8 .2, 9.9.3 , 9.10.4, 
12.2 
Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5 , 3.2.4, 
3.3 .1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1 , 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1 , 13.4.2, 14.1, 14.2.2, 14.4.2, 15 .1.3, 15 .1.5, 
15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
1 I. 1 .4, 11.2.3 
Notice of Claims 
l.6.2,2.l.2,3 .7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15 .2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor's 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1 , 2.4, 3.9.2, 7,8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13 .2.2, 14.1.1.4 
Owner, Information and Services Required of the 
2.1 .2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3 .2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Owner's Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4 .2.9, 5.2. 1, 5.2.4, 5.4. 1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1 , 9.3.2, 9.5.1, 9.6.4, 9.9.1 , 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13 .2.2, 14.3, 14.4, 
15 .2.7 
Owner's Insurance 
11.2 
Owner's Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.5, 14.2.2 

Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.4 
Owner's Right to Suspend the Work 
14.3 
Owner's Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
I. I. 1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11 , 3.17,.4.2.12, 
5.3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3 , 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Payments, Progress 
9.3, 9.6, 9.8 .5, 9.10.3, 14.2.3, 15 .1.4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3 .1, 3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
10.3 .1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15 .1.4 
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RESOLUTION NO._______________ 

A RESOLUTION ALLOWING THE MAYOR AND CITY CLERK TO ENTER INTO A 
CONTRACT, WITH NABHOLZ CONSTRUCTION CORPORATION, FOR 

CONSTRUCTION MANAGEMENT SERVICES ON THE PHILLIPS PARK SPORTS 
COMPLEX; AND FOR OTHER PURPOSES. 

WHEREAS, Nabholz will collaborate with the project designer, Crafton Tull, to provide input 
in finalizing drawings, cost estimates, and associated project services related to Phillips Park Sports 
Complex;  

WHEREAS, this contract is for a professional service and does not need to be competitively 
bid; and 

WHEREAS, this project will be funded by the 2021 Bond and with an estimated cost of thirty-
five thousand dollars ($35,000.00) plus reimbursable expenses. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 

Section 1:  The Mayor and City Clerk are authorized to enter into a contract with Nabholz 
Construction Corporation for construction management services for the Phillips Park Sports Complex; 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 
of this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 3: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

PASSED this ________ day of ____________________, 2022. 

APPROVED: 

_______________________________ 
STEPHANIE ORMAN, Mayor 

Attest: 

_______________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Resolution authorizing the Mayor and City Clerk to enter into an amended agreement with Design Workshop to 
include design services for the Bentonville Green of the Quilt of Parks Project.

$248,750

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Parks and Recreation

Wade Tomlinson, Park Planner

(479) 271-3392

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Memo 
To:    City Council, Mayor Orman 

From:    Wade Tomlinson, Parks Planner 

Thru:    David Wright, Parks and Recreation Director   

Date:    March 8, 2022 

Re:  Contract amendment to Design Workshop for design services for the 
Bentonville Green.  

 

The Bentonville Parks and Recreation Department is requesting City Council’s approval 
to  amend  the  contact with Design Workshop  Inc.  to  include  the  Bentonville Green 
design  services.  Additionally  funding  for  this  service  is  part  of  the  approved  2022 
general fund budget. 

 
In 2020, Design Workshop Inc. completed the Master Plan for the Quilt of Parks project. 
Design Workshop  has  started  design  services  for  aspects  of  the  plan  that  include 
Lawrence Plaza, the A Street Promenade and the Dave Peel Park improvements.  
 
Another step in further completing the Master Plan is to start design work on the open 
space  between  the  City Hall  and  Parks  and  Recreation’s Downtown  Activity  Center 
Building  referenced  as Bentonville Green, or  the Activity Center Park,  in  the Master 
Plan. 
 
In  this phase Design Workshop will address  schematic designs, design development, 
construction documents among other professional design services  for Activity Center 
Park. This new park will provide connectivity to and from the public pedestrian corridor 
of  the Ledger and adjacent civic uses providing a  flexible open  space  for Bentonville 
visitors, citizens, and employees of local establishments. 
 
The value of this amendment is $248,750.00.   

 
If you have any questions  regarding  this  item, please  let me know. Please call me at 
271‐3392 or email wtomlinson@bentonvillear.com. 
 
Attachments: 
Amended Agreement with Design Workshop 
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Design Workshop, Inc. 

Landscape Architecture 

Planning 

Urban Design 

 

812 San Antonio Street  

Suite 401 

Austin, TX 78701 

512-499-0222 

512-499-0229 fax 

 

Aspen 

Austin 

Chicago 

Denver 

Houston 

Lake Tahoe 

Los Angeles 

Raleigh 

 

designworkshop.com 

 
 

January 31st, 2022 
 

ACTIVITY CENTER PARK  
Bentonville, AR  
 

PROJECT DESCRIPTION 
 
In 2020, Design Workshop completed the Master Plan for the Quilt of Parks project in Bentonville, AR. 
Following the Master Plan process, Design Workshop will prepare contract documents for Activity 
Center Park – as identified in the Master Plan booklet. This park will provide connectivity between a 
new office tower and adjacent civic uses providing a flexible open space for Bentonville visitors and 
everyday employees of local establishments. Design Workshop provided a draft opinion of probable 
cost estimates for Activity Center Park on May 11th, 2020. The opinion of probable cost estimate is 
roughly $2,500,000.  
 

The scope of work will follow our standard linear design and documentation process. This 
includes Project Start-Up, Schematic Design, Design Development, Construction 
Documentation, Bidding and Negotiation, Site Permitting (as part of the CD process). This 
scope of services does not include construction observation for Activity Center Park  
 
 

SCOPE OF SERVICES 
 

The following narrative describes a comprehensive list of services required to prepare Contract 
Documents for the Activity Center as identified in the Quilt of Parks Master Plan. Efficiently organizing 
the work will be essential to completing the project in a timely fashion. While the following narrative is 
organized in a linear manner, many of the sub-tasks may proceed in a parallel or concurrent fashion. 

The scope of work to be performed by Design Workshop in connection with this agreement is as 
follows: 

 
TASK ONE: PROJECT START-UP 
 
The general objective for this phase of the work is to develop a thorough understanding of the work 
that has been completed to date, become familiar with the site and develop a preliminary 
understanding of the development program. 
 
The specific tasks to be completed are as follows: 
 

1. Review pertinent codes, current entitlements and conditions of approval which may impact 
the site development concepts.   
 

2. Meet with the client and consultant team to review/develop site specific project goals, design 
criteria and site program as part of a strategic kick-off meeting. This meeting will take place 
in Bentonville unless requested to be virtual by client due to COVID-19.  

 
3. Define the roles and responsibilities of the project team, including the consultants retained by 
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the client. 
 

4. Obtain understanding of target site improvement budget with the client. 
 

5. Review the geotechnical report and topographic survey. Both should be provided by client 
prior to starting schematic design.  

 
6. Visit the site to become familiar with the site conditions such as soils, slopes, views and 

context surrounding the site. Field-verify survey information, including the limits of existing 
improvements. 

 
7. Prepare a detailed project schedule/work plan. 

 
The following products will be prepared/delivered: 
 

1. Statement of understanding of client’s budget to which project will be designed. 
 

2. Meeting notes and written documentation of specific research topics.  
 

3. Project schedule/work plan. 
 
 

TASK TWO: SCHEMATIC DESIGN 
 
The general objective for this phase of the work is to prepare design studies and develop an initial 
understanding of landscape construction costs. Based on the Client approved Conceptual Design 
Plan and conceptual level opinion of probable construction cost, Design Workshop will prepare a 
Schematic Design Plan and necessary documentation for each park.  

 

The specific tasks to be completed are as follows: 
 

1. Preliminary plan review with municipal staff, e.g. Planning and Public Works.  
 

2. Research site improvement materials and plant palettes. 
 

3. Prepare updated design content for a 50% Schematic Design presentation and a 100% 
Schematic Design presentation to the client and key stakeholders. Content will include 
refinement of previously proposed conceptual plans, enlargement plans, updated graphic 
sections, diagrams, and a presentation.  
 

4. Prepare an overall site plan that clearly illustrates the site development concept, key 
relationships, planting concepts, site circulation and the relative disposition of the program 
on the site. 
 

a. Cover page with general project information; 

b. Overall site plan; 

c. Preliminary site civil and utility infrastructure plan; 

d. Preliminary storm water plan;  
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e. Materials plan; 

f. Preliminary landscape plan including tree species and ground zones;  

g. Preliminary grading plan; 

h. Preliminary architectural drawings for key site features such as bathroom and 

pavilion; 

i. Key representative Site Sections. 

 
5. Illustrate schematic site grading and drainage concepts for all areas outside building(s) 

including land contouring, landscape berms, swales, walls and drainage in hardscape areas. 
 

6. Prepare a lighting design strategy and develop a schematic landscape lighting scheme for all 
major landscape areas on the property.  

 
7. Collect soil samples and provide memo to identify soil conditions.  

 
8. Provide technical narrative chart to indicate potential furnishing and material selections at a 

schematic level.  
 

9. Conduct internal Schematic Design Quality Control Reviews for aesthetic and technical 
content. 
 

10. Based on the Schematic Design plan, prepare an opinion of the range of probable costs. 
This range is an opinion only and will need to be verified by a retained cost estimation 
specialist or by a contractor in the bidding and negotiation process. 
 

11. Attend up to eight (8) bi-weekly client meetings during Schematic Design duration.  
 
The following products will be prepared/delivered: 
 

1. 50% Schematic Design Presentation and accompanying graphics. 

2. 100% Schematic Design Presentation and accompanying graphics. 

3. Schematic Design Documents. 

4. Wayfinding and Educational Sign Graphics Memo. 

5. Irrigation System Evaluation. 

6. Schematic level opinion of probable site/landscape construction cost. 
 

 
Note: One (1) full size printed schematic design set will be provided to Client. All additional products 
will be provided digitally. It is assumed that the drawing set will be at 24”x36” to meet City of 
Bentonville Permitting Standards.  
 
The following meetings are anticipated:  
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1. Up to eight (8) bi-weekly conference calls with Client during Schematic Design. (assumed 
these will take place as part of quilt of parks conference calls) 

2. Internal design team meetings as required. 

3. 50% Schematic Design presentation to the client in Bentonville or virtually.  

4. 100% Schematic Design presentation to the client and key stakeholders in Bentonville or 
virtually.  

 
 

TASK THREE: DESIGN DEVELOPMENT 
 
Upon approval by the client of the schematic design, this phase will consist of documents and scope 
listed below. The general objective for this phase of the work is to further develop the design 
character and detail of the proposed design. The level of technical information for this phase will be 
for coordination, review, and cost estimating purposes only and will not provide the additional specific 
level of information for construction documentation and bidding.  

 
The specific tasks to be completed are as follows: 
 

1. Prepare updated design content for a 50% Design Development presentation. Content will 
include refinement of previously proposed conceptual plans, enlargement plans, updated 
graphic sections, diagrams, and a presentation.  
 

2. Prepare site demolition plans illustrating existing hardscape and landscape areas that will be 
demolished or preserved. Develop site erosion control plans illustrating areas to receive 
erosion protection. Develop tree protection plans illustrating existing trees and other plant 
materials to be protected during construction.  

 
3. Develop tree protection plans illustrating existing trees and other plant materials to be 

protected during construction.  
 

4. Prepare plans, cross sections and elevations for pedestrian and special vehicular 
pavements, entries, site furnishings and other site elements that are a part of the proposed 
landscape development and not a part of building structures. 

 
5. Develop site grading and drainage for all areas including contouring, retaining structures, 

swales, flow lines and drainage devices. Indicate alignments, elevations, dimensions, 
materials and details for retaining or freestanding walls, steps, ramps, etc.  

 
6. Prepare planting plans for all landscape areas to illustrate planting composition, plant 

species, locations and sizes of major planting features. Special attention will be given to 
ensure that views, solar orientation and erosion control are accommodated in the solution. 

 
7. Prepare preliminary Irrigation Plan illustrating overall irrigation intent. 

 
8. Prepare a preliminary landscape lighting scheme for all major landscape areas on the 

property. 
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9. Prepare signage and wayfinding plans with proposed location of features and supporting 
elevations. Signage elements will be coordinated with size requirements of subject matter, 
but specific subject matter and graphics will be finalized during the construction submittal 
process. 

 
10. Prepare site electrical plans showing the basic layout elements required to power various 

site elements will be developed, with close attention to structures or elements that sit above 
grade. 
 

11. Prepare site civil and utility infrastructure plans that outline underground systems and offsite 
connections needed to provide a comprehensive system, with close attention to structures 
and elements that sit above grade.  
 

12. Prepare site structural drawings for all key structural components.  
 

13. Prepare architectural drawings for key architectural features such as pavilions or restrooms.  
 

14. Review materials and technical systems with potential fabricators and contractors. 
 

15. Select site development materials and prepare design development details and 
enlargements. 

 
16. Review Design Development plans with municipal staff. 

 
17. Conduct internal Design Reviews. 

 
18. Conduct internal Design Development Quality Control Reviews for aesthetic and technical 

content. 
 

19. Based on the Design Development plan, prepare an opinion of the range of probable costs. 
This range is an opinion only and will need to be verified by a retained cost estimation 
specialist or by a contractor in the bidding and negotiation process.  

 
20. Prepare outline technical specifications for all project components within the scope of this 

proposal. 
 

21. Collect outline front-end specifications (div 00 and div 01) from the City of Bentonville 
standards. Note: Design Workshop services do not include preparing Division 00 or 01 
Specifications as part of its services. Client shall include Division 01 Specifications adequate 
for the Project as part of its agreement with its contractor and shall provide Design Workshop 
with a copy of the Division 00 and Division 01 Specifications. 

 
The following products will be prepared/delivered.  
 

1. Demolition Plan(s).  
 

2. Tree Protection Plan(s) 
 

3. Materials Plan(s) 
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4. Grading and Drainage Plan(s)  
 

5. Erosion Control Plan(s)  
 

6. Planting Plan(s)  
 

7. Soils Plan(s)  
 

8. Up to four (4) Composite Sections/Site Cross Sections/Elevations at (1”=10’) scale showing 
the landscape intent. 

 
9. Preliminary Irrigation Plan(s)  

 
10. Preliminary Water Feature drawings  

 
11. Site Electrical Plan(s)  

 
12. Site Civil and Utility Infrastructure Plan(s)  
 
13. Architectural Plan(s) 

 
14. Design Development details and reference sections. 

 
15. Design Development level opinion of probable construction cost. 

 
16. Draft technical specifications. NOTE: Design Workshop services do not include preparing 

Division 00 or 01 Specifications as part of its services. Client shall include Division 01 
Specifications adequate for the Project as part of its agreement with its contractor and shall 
provide Design Workshop with a copy of the Division 01 Specifications. 
 

Note: One (1) full size printed design development set will be provided to Client. It is assumed that all 
Design Development plan drawings will be at 1” =10’ and on a 24”x36” plan set based on City of 
Bentonville Permitting requirements: 

 
The following meetings are anticipated:  
 

1. Up to eight (8) bi-weekly conference calls with Client during Design Development (assumed 
these will take place as part of quilt of parks conference calls) 

2. Internal design team meetings as required. 

3. 50% Design Development presentation to the client (up to four hours). 

 

TASK FOUR: CONSTRUCTION DOCUMENTS 
 
The general objective for this phase of the work is to prepare final documentation drawings that 
incorporate the most current information regarding construction practices. Based on the Client 
approved Design Development Plan and Design Development level opinion of probable construction 
cost, Design Workshop will prepare Construction Documents.  
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If any contractor, governmental authority, building department or any other third-party requests or 
requires that changes be made to the Construction Documents prepared by Design Workshop, then 
Client shall notify Design Workshop of the same before any such changes are made. In the event 
Client, Client’s contractors or subcontractors, or anyone for whom the Client is legally liable makes or 
permits to be made any changes to any documents prepared by Design Workshop or its consultants 
without obtaining Design Workshop’s written consent, or in the event of termination of this Agreement 
consistent with the terms herein, Client shall assume full responsibility for the results of and any 
damages caused by such changes. Therefore, Client agrees to waive any claim against Design 
Workshop and to release Design Workshop from any liability arising directly or indirectly from such 
changes, not consented to by Design Workshop. In addition, Client agrees to the fullest extent 
permitted by law, to indemnify and hold harmless Design Workshop, including Design Workshop’s 
consultants, from any damages, liabilities or costs, including reasonable attorneys' fees and costs of 
defense arising from such changes. 
 
Unless required solely as a result of Design Workshop’s failure to follow the applicable laws in place 
at the time when the 50% Construction Documents and Permit Sets were originally prepared, any 
changes to the design requested or required to be made after Design Workshop’s completion of the 
set of 50% Construction Documents and Permit documents shall be an Additional Service and shall 
be performed on a time and materials basis. 
 
In the event Client uses Design Workshop’s work product without retaining Design Workshop to either 
finalize the Construction Documents or to perform construction observation services, Client releases 
Design Workshop and Design Workshop’s consultant(s) from all claims and causes of action arising 
from such uses. Client, to the fullest extent permitted by law, further agrees to indemnify and hold 
harmless Design Workshop and its consultants from all costs and expenses, including the cost of 
defense and attorneys’ fees, related to claims and causes of action asserted by any third person or 
entity to the extent such costs and expenses arise from such use of the documents by Client. 
 
The specific tasks to be completed are as follows: 
 

1. Prepare working drawings and specifications to reasonably conform to applicable codes and 
regulations of governmental bodies having jurisdiction over the work at the time the work is 
prepared. Includes one (1) printed set to client for review. Provide submittals to the client at 
50% documentation for a final review of drawings and 100% as an “issue for construction” 
for bidding purposes.   

 
2. Provide full manual/specification book needed for bidding. It is assumed that the Division 

One and general condition specifications meeting City standards and requirements will be 
provided by the City. Bidders are assumed to provide their own quantity estimates.  
 

3. Conduct technical work sessions with municipal staff. 
 

4. Coordinate interdisciplinary Construction Document reviews between the consultants.  
 

5. Review materials and technical systems with potential fabricators and contractors. 
 

6. Conduct internal Construction Document Quality Control Reviews for aesthetic and technical 
content and revise plans per reviews. 

 
7. Prepare an opinion of probable cost estimate at 50% and 100% Construction Documents 
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The following products will be prepared/delivered as part of the Bid Documents: 
 

1. 50% Contract Documents 
 

2. 100% Issue for Construction Contract Documents   
 

3. Cover Sheet, Drawing Index, Location Map  
 

4. General Notes  
 

5. Demolition Plan(s)  
 

6. Tree Protection Plan(s)  
 

7. Layout (Horizontal Control) Plans locating vehicular and pedestrian pavements, landscape 
walls, site furnishings and other site elements.  

 
8. Materials Plans scale showing types of vehicular and pedestrian pavement, landscape walls, 

site furnishings and other site elements. 
 

9. Grading and Drainage Plan(s) indicating vertical control and drainage for the site. 
 

10. Water Quality Plans and details as necessary. 
 

11. Erosion Control Plan(s)  
 

12. Water feature drawings showing all play water feature detail elements in coordination with 
consultant team.  
 

13. Planting Plans showing tree, shrub, vine and groundcover locations and a complete plant 
material schedule. 

 
14. Irrigation Plans scale showing identification, location, and sizing of irrigation systems and 

their component parts.  
 

15. Site Electrical Plans showing type, location, and mounting details for landscape site lighting 
fixtures.  
 

16. Site Civil and Utility Infrastructure Plans showing underground systems and offsite 
connections needed to provide a comprehensive system. 
 

17. Architectural drawings as appropriate to capture site structures.  
 

18. MEP drawings as appropriate to coordinate with architectural drawings.  
 

19. Details and reference sections of the above-described landscape materials with information 
required for construction, installation and finishing of landscape components of the project. 

 
20. Construction Document level Opinion of Probable Construction Cost.  
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21. Technical specifications (for improvements and/or site features described by the above listed 
drawings) in standard CSI format. Note: General Conditions, Special Requirements, Division 
00 and Division 01 Specifications shall be provided by Client. 

 
 
Note: One (1) full size printed construction documentation set will be provided to Client. It is assumed 
that all plan drawings will be at 1” =10’ and on a 24”x36” plan set based on City of Bentonville 
Permitting requirements: 
 
The following meetings are anticipated:  
 

1. Up to four (4) conference calls with Client during Construction Documentation. (assumed 
these will take place as part of quilt of parks conference calls) 

2. Internal design team meetings as required. 

3. 50% Construction Documentation page flip with the client (up to four hours).  

 

TASK FIVE. BIDDING AND NEGOTIATION  
 

The general objective for this phase of the work is to obtain and review bids and assist Client in the 
selection of a preferred general contractor, including, as necessary, assisting the contractor in 
developing a clear understanding of the project for purposes of preparing construction bids. This work 
shall occur in the period after the completion of Design Development and prior to awarding a 
construction contract. Should Value Engineering or incorporation of addenda and other modifications 
be required after completion of the 50% Construction Documents/Permit Set and or 100% Issue for 
Construction/Bid Set, Design Workshop will complete necessary changes (on a Time and Material 
(T&M) Basis, with a stipulated cap), agreed upon by the Client, prior to commencing our work. 

 

Client shall include in its agreement with the contractor a warranty on behalf of the contractor that its 
work will conform to the requirements of the plans and specifications prepared by Design Workshop 
and any other applicable contract documents. Client shall also include in its agreement with the 
contractor a requirement that the contractor not deviate from or change Design Workshop’s design 
without prior written approval from Design Workshop. Client shall provide Design Workshop with a 
complete copy of the executed agreement between Client and the contractor, including all exhibits, 
specifications and addenda. 
 

The specific tasks to be completed are as follows: 
 

1. Issue Bid Documents/Permit Set created in Task Five.  
 

2. Participate in one (1) Pre-Bid conference or Pre-Bid meeting with prospective bidders for 
work designed by Design Workshop or in conjunction with the work of other consultants. 
Meeting will take place in Bentonville and include a site walk.  
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3. Prepare addenda to the Bid Documents, as clarification is required. 
 

4. Review bids for completion and ensure there are no major errors or omissions. 
 

5. Review substitutions and alternatives as requested by the bidders. 
 

6. Attend up to two meetings with the selected bidders on items designed by Design Workshop 
to review bids and facilitate understanding of the project scope. Meetings will be virtual.  

 

TASK SIX: SITE PERMITTING   
 
Our team will work with the City staff and Bentonville Parks and Recreation Department as it relates 
to the requirements of City of Bentonville development protocol. Drawings, reporting, and standard 
forms will need to be completed and submitted for review and approval prior to construction. As 
changes occur during the design and construction process, updates to permits may be required. 
 
The specific tasks to be completed are as follows: 
 
1. Schedule and attend LSD conceptual and pre-application review meetings;  

2. Submit 50% Construction Drawings as prepared during Construction Documents to the City of 
Bentonville in accordance with Large Scale Development approval process outlined in the City’s 
subdivision code of ordinances. This includes the preparation of the following additional 
information beyond the construction drawings prepared in Construction Documents: 

a. Stamped Drainage Report and associated calculations; 

b. Preparation of the Large Scale Development Application and associated 
documentation for submittal; 

c. Additional drawings required by the City that are not included in the Construction 
Drawings. 

3. Attend the Planning Commission Technical Review meeting; 

4. Revise and edit the drawings and specifications as required based on comments received by the 
City of Bentonville from the Planning Commission Technical Review meeting; 

5. Submit revised drawings and specifications to the City of Bentonville Planning Commission; 

6. Attend the Planning Commission Meeting; 

7. Assist the Client in preparation of the building permit application; and 

8. Submit the Construction Drawings and specifications for the proposed water and sewer system 
improvements along with design calculations to the Arkansas Department of Health (ADH) for 
review and approval. 

 

CONDITIONS AND EXCLUSIONS 
 
Client shall provide the following information or services as required for performance of its services. 
Design Workshop assumes no responsibility for the accuracy of such information or services provided 
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by Client and shall not be liable for errors or omissions therein. Should Design Workshop be required 
to provide services in obtaining or coordinating compilation of this information, such services shall be 
billed as Additional Services. It is assumed that if services are required, client will provide them.  
 
The following are excluded from the scope of services:  
 

1. Construction Observation for the Activity Center Park   
 

2. Topographic field surveys of the property which include but are not limited to the property 
lines, easements, utilities, structures, buildings, one (1) foot contours intervals, etc. 

 
3. Geotechnical Report  

 
4. Traffic Study  

 
5. Phase 1 Environmental Studies  

 
6. Wetland and Archeological Studies  

 
7. A copy of soils/geology reports. 

 
8. All deliverables are assumed to be issued digitally unless otherwise noted.  

 

PROJECT TEAM  
 
Design Workshop typically organizes projects in a team format with key responsibilities divided 
between the Principal-in-Charge and Project Manager (other roles may be added as required.)  The 
key team members for your project are listed below: 
 
Principal-in-Charge – Conners Ladner   
 
Conners will serve as Principal-in-Charge of the team and will have primary responsibility for the 
overall content and quality of the services performed by Design Workshop and our consultant team. 
 
Project Manager – Scott Miller   
 
Scott will serve as the Project Manager for the team and will also be responsible for leading the 
planning and design efforts associated with the work. His responsibilities will include the coordination 
of Design Workshop’s in-house design team as well as regular communication and coordination with 
the client and all of Design Workshop’s sub-consultants.  
 
Quality Control – Jamie Fogle  
 
Jamie is a Technical Principal at Design Workshop. He will serve the team by providing quality control 
reviews at key milestone deliverable dates. Jamie will also provide detailing feedback to the team 
throughout the design process.  
 
Project Designer – Beau Burris  
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Beau will serve as Project Designer for the team. Beau will be responsible for design, detailing, and 
documentation. Beau will be available to the client to answer and respond to questions to help the 
process move along as efficiently as possible.  
 
 

SCHEDULE 
 
Design Workshop will begin upon receipt of a retainer and a signed copy of this proposal from an 
authorized owner’s representative. Currently, the official start date is unclear but the following schedule 
outlines documentation.  
 

Task One Project Start-up 2 Weeks  
Task Two Schematic Design 3-4 Months  
Task Three Design Development 3-4 Months  
Task Four Construction Documents 3-4 months  
Task Five Bidding and Negotiation 1 Month  
Task Six  Site Permitting  TBD  

 
 
FEES AND EXPENSES 
 

1. Basic services (includes Reimbursable expenses). Compensation to Design Workshop for 
the services described herein and in accordance with the conditions of this agreement shall 
be for a lump sum fee of $233,750. When compensation is on a lump sum, Design 
Workshop’s fee shall be equitably adjusted if the scope of the work is increased by change 
order(s) or the cost or price of construction is increased by at least 10% of the budget. Such 
equitable adjustment shall be based on the percentage increase in the cost or price of 
construction.  

 
The estimated fees are as follows: 
Task One Project Start-up $8,250 
Task Two Schematic Design $55,000 
Task Three Design Development $68,750 
Task Four Construction Documents $74,250 
Task Five Bidding and Negotiation $13,750 
Task Six  Site Permitting  $13,750 
Reimbursable Expenses $15,000 (T&M) 
 
 
Total Professional Fees $248,750  

 
 

2. REIMBURSABLE EXPENSES 
Reimbursable Expenses are in addition to compensation for Basic Services. Reimbursable 
expenses incurred by Design Workshop and consultants directly related to the project such 
as, but not limited to, travel, photography, telephone charges, video conference charges. 
Reimbursable cap will be $15,000. 

 
3. ADDITIONAL SERVICES 
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Services in addition to those described above are to be compensated on a Time and 
Materials basis per Design Workshop’s current published rate schedule. Additional services 
will include (but are not limited to) redesign of previously approved work, major revisions to 
program and/or expansion of scope of services. Whenever practical, changes, additions, or 
modifications to the scope of services shall be authorized by written change request; 
however, the absence of such a written change order shall not act as a bar to payment of 
fees due Design Workshop, provided the change was in fact approved and ordered by the 
Client. 
 

PAYMENT TERMS 
 

1. This is a lump sum contract and will be billed monthly as a percentage completed for each 
phase of the work.  

 
2. Invoices will be mailed from Design Workshop’s office by the 10th of each month. Invoices 

are payable within 30 days of the date of billing. Invoicing shall be specific to each major task 
and will describe the completed portion of the services.  

 
3. Extensive itemized breakdowns of hourly activities or provision of detailed backup for 

reimbursed expenses for accounting purposes are not a normal procedure; however, at the 
Client’s request, Design Workshop will provide this service at an hourly rate of $65 (sixty-five 
dollars) per hour. 
 
 

ACCEPTANCE 
 

1. This Agreement is entered into between Design Workshop, Inc. and owner or reputed owner 
of the property to be benefited by Design Workshop’s services. 

 
2. If this contract meets with your approval, please sign below and return one (1) copy for our 

file. 
 
3. If this agreement is not accepted within two (2) months from the date of receipt, the offer to 

perform the described services may be withdrawn and Design Workshop may renegotiate 
this proposal. 

 
4. The Client agrees that they have read and understood the Contract Provisions attached 

hereto and incorporated herein by reference. 
 

DESIGN WORKSHOP, INC. 
 
 

By:  Date: 01.24.22 
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Title: Conners Ladner, PLA  
 Principal  
 
 

APPROVED BY CLIENT: 
 
 
By:   Date:   
    
Title:   
 
 
NOTES: 

1. Attached invoicing questionnaire and Attachment A Contract Provisions. 
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RESOLUTION NO._______________ 
 

A RESOLUTION ALLOWING THE MAYOR AND CITY CLERK TO ENTER INTO A 
CONTRACT AMENDMENT, WITH DESIGN WORKSHOP INC., FOR DESIGN 
SERVICES FOR THE BENTONVILLE GREEN; AND FOR OTHER PURPOSES. 

 
WHEREAS, the Bentonville Parks and Recreation Department requests to approval to amend 

the contract with Design Workshop, Inc., to include design services for the Bentonville Green;  
  
WHEREAS, Design Workshop, Inc. completed the Master Plan for the Quilt of Parks project 

and adding design services for the Bentonville Green is a continuation of that plan; and 
 
WHEREAS, the cost of this contract amendment is two hundred forty-eight thousand seven 

hundred fifty dollars ($248,750.00). 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1:  The Mayor and City Clerk are authorized to enter into a contract amendment with 
Design Workshop, Inc. to include design services for the Bentonville Green; 

 
Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 

of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3: Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
 
PASSED this __________ day of ________________________, 2022. 
 

APPROVED: 
 
       ____________________________________ 
       STEPHANIE ORMAN, Mayor 
Attest: 
 
____________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

A public hearing regarding issuance of combined electric, water and sewer system revenue bonds for the purpose 
of financing storm recovery costs and refunding outstanding revenue bonds.

$

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Finance

Jake Harper

(479) 271-6781

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

An ordinance authorizing the issuance of combined electric, water and sewer system revenue bonds for the 
purpose of financing storm recovery costs and refunding outstanding revenue bonds; providing for the payment 
orf the principal and interest on the bonds; prescribing matters relating thereto; and declaring an emergency.

$

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

3/8/2022

Finance

Jake Harper

(479) 271-6781

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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ORDINANCE NO. ________ 

AN ORDINANCE AUTHORIZING THE ISSUANCE 
OF COMBINED ELECTRIC, WATER AND SEWER 
SYSTEM REVENUE BONDS FOR THE PURPOSE OF 
FINANCING STORM RECOVERY COSTS AND 
REFUNDING OUTSTANDING REVENUE BONDS; 
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL 
AND INTEREST ON THE BONDS; PRESCRIBING 
MATTERS RELATING THERETO; AND DECLARING 
AN EMERGENCY. 

WHEREAS, the City of Bentonville, Arkansas (the "City") owns a 
combined utility system consisting of electric, water and sewer facilities as a single, 
integrated municipal undertaking (the "System"); and 

WHEREAS, the City purchases power under a contract with Southwestern 
Electric Power Company (the "Power Purchase Contract"); and 

WHEREAS, as a result of a major storm in February 2021 (the "Storm"), the City 
incurred an extraordinary power purchase charge of approximately $20,436,936.18 under the 
Power Purchase Contract; and 

WHEREAS, after thorough review of the extraordinary power purchase charge 
and in order to avoid any additional interest and penalties, the City has paid from System 
reserves the sum of approximately $16,550,000 to Southwestern Electric Power Company 
("Storm Recovery Costs"); and 

WHEREAS, upon the request by the City to the Arkansas Public Service 
Commission (the "PSC"), the PSC entered an order on February 8, 2022 declaring that the 
Storm was an emergency storm; and  

WHEREAS, the City Council has determined to reimburse System reserves for 
approximately $8,250,000 of Storm Recovery Costs from the proceeds of combined electric, 
water and sewer system revenue bonds; and 

WHEREAS, the City has taken reasonable steps to mitigate the financial 
impact of bonds on the customers of the System by pursuing recovery of costs incurred during 
the Storm that were unnecessary or unreasonable; and 

WHEREAS, there has been no grant funding or assistance available to reduce the 
amount of Storm Recovery Costs paid by the City; and  

WHEREAS, in order to achieve debt service savings, the City Council has 
determined that it is in the best interest of the City to refund its Combined Electric, Water 
and Sewer System Revenue Bond, Series 2000 (the "Series 2000 Bond"), its Combined 
Electric, 
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Water and Sewer System Revenue Bond, Series 2006A (the "Series 2006A Bond") and its 
Combined Electric, Water and Sewer System Revenue Bonds, Series 2006B (the "Series 2006B 
Bonds"); and 

WHEREAS, the City can finance the refunding of the Series 2006B Bonds and 
Storm Recovery Costs by the issuance of a Combined Electric, Water and Sewer System 
Refunding and Storm Recovery Revenue Bond, Taxable Series 2022A in the principal amount of 
$8,820,000 (the "Series 2022A Bond"); and  

WHEREAS, the City can finance the refunding of the Series 2000 Bond and the 
Series 2006A Bond by the issuance of a Combined Electric, Water and Sewer System Refunding 
and Storm Recovery Revenue Bond, Series 2022B in the principal amount of $3,435,000 (the 
"Series 2022B Bond"); and 

WHEREAS, the Series 2022A Bond and the Series 2022B Bond (collectively, the 
"Bonds") will be equally and ratably secured by a lien on revenues of the System; and 

WHEREAS, with the advice and assistance of Stephens Inc., as Municipal 
Advisor (the "Municipal Advisor"), and Raymond James & Associates, Inc. and Crews & 
Associates, Inc., as Placement Agents (the "Placement Agents"), the City has made arrangements 
with U. S. Bank National Association (the "Lender") to purchase the Bonds as evidence of loans 
from the Lender pursuant to a Letter of Offer and Representation (the "Letter of Offer"); and 

WHEREAS, the following documents have been prepared in connection with the 
issuance of the Bonds and have been reviewed by the City and Friday, Eldredge & Clark, LLP, 
Bond Counsel ("Bond Counsel"): (a) a Loan Agreement between the City and the Lender (the 
"Loan Agreement") providing for the loans and the reimbursement and other payment 
obligations of the City in connection therewith, and (b) the Letter of Offer; and 

WHEREAS, the City is authorized under Title 14, Chapter 164, Subchapter 4, 
Title 14, Chapter 234, Subchapter 2, Title 14, Chapter 203 and Title 14, Chapter 235, Subchapter 
2 of the Arkansas Code of 1987 Annotated (the "Authorizing Legislation"), to issue the Bonds;  

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Bentonville, Arkansas:  

Section 1. The refunding of the Series 2000 Bond, the Series 2006A Bond 
and the Series 2006B Bonds (the "Refunding") is hereby authorized.  The Mayor and other 
officials of the City are hereby authorized to take, or cause to be taken, all action necessary to 
accomplish the Refunding and to execute all required contracts.  The Series 2000 Bond and the 
Series 2006A Bond shall be called for redemption on the date the Bonds are issued or the earliest 
practical date thereafter. The Series 2006B Bonds shall be called for redemption on or about 
April 19, 2022.  
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Section 2. All moneys in the bond funds for the Series 2000 Bond, the Series 
2006A Bond and the Series 2006B Bonds (the "Bonds Refunded") and the debt service reserve 
established for the Series 2006B Bonds are hereby appropriated and shall be used as necessary 
for the accomplishment of the Refunding, with any balance to be deposited into the bond fund 
established under this Ordinance. 

Section 3. The sale of the Bonds to the Lender at a price of par pursuant to 
the Letter of Offer, to evidence the loans from the Lender, subject to the terms and provisions 
hereafter in this Ordinance set forth in detail be, and is hereby approved, and the  Bonds are 
hereby sold to the Lender.  The Mayor is hereby authorized to execute and deliver the Letter of 
Offer.  The Letter of Offer is hereby approved in substantially the form submitted to this 
meeting, with such changes as shall be approved by the Mayor, his execution to constitute 
conclusive evidence of such approval. 

Section 4.  The Mayor and the City Clerk are hereby authorized and directed to 
execute and deliver the Loan Agreement. The Loan Agreement is hereby approved in 
substantially the form submitted to this meeting, with such changes as shall be approved by the 
Mayor and City Clerk, their execution to constitute conclusive evidence of such approval. 

Section 5.  The Mayor and other officers of the City in accordance with their 
offices, are authorized and directed to take such action and execute such writings and agreements 
as may be necessary to carry out the purposes of this Ordinance, including the issuance of the 
Bonds and the acceptance of the Lender’s offer to purchase the Bonds on terms not inconsistent 
with the provisions of this Ordinance. 

Section 6.  Under the authority of the Constitution and laws of the State of 
Arkansas (the "State"), including particularly the Authorizing Legislation, the Series 2022A 
Bond is hereby authorized and ordered issued in the principal amount of $8,820,000, the 
proceeds of the sale of which are necessary to provide financing of Storm Recovery Costs, to 
accomplish the refunding the Series 2006B Bonds, and to pay expenses of issuing the Series 
2022A Bond. 

The Series 2022A Bond shall bear interest at the rate of 2.44% per annum based 
upon a 360 day year of twelve thirty (30) day months and actual number of days elapsed (the 
"2022A Interest Rate"). The Series 2022A Bond shall be dated the date of delivery to the Lender.  
Interest on the Series 2022A Bond shall be payable on each April 15 and October 15, 
commencing October 15, 2022. The Series 2022A Bond shall mature on October 15, 2028. 
Principal installments of the Series 2022A Bond shall be payable on October 15 of each year as 
follows: 
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Series 2022A Bond 

Year 
(October 15) 

Principal 
Amount 

2022 $1,140,000 
2023 1,270,000 
2024 1,305,000 
2025 1,335,000 
2026 1,225,000 
2027 1,255,000 
2028 1,290,000 

 
  Upon the occurrence of a Payment Default (as defined in Section 22 hereof), the 
Series 2022A Bond shall, during the pendency of such Payment Default, bear interest at the 
2022A Interest Rate plus 4%. 
 
  Section 7.  Under the authority of the Constitution and laws of the State, including 
particularly the Authorizing Legislation, the Series 2022B Bond is hereby authorized and 
ordered issued in the principal amount of $3,435,000, the proceeds of the sale of which are 
necessary to accomplish the refunding of the Series 2000 Bond and the Series 2006A Bond, and 
to pay expenses of issuing the Series 2022B Bond. 
 
  The Series 2022B Bond shall bear interest at the rate of 2.01% per annum based 
upon a 360 day year of twelve thirty (30) day months and actual number of days elapsed (the 
"2022B Interest Rate"). The Series 2022B Bond shall be dated the date of delivery to the Lender. 
Interest on the Series 2022B Bond shall be payable on each April 15 and October 15, 
commencing October 15, 2022. The Series 2022B Bond shall mature on October 15, 2028.  
Principal installments of the Series 2022B Bond shall be payable on October 15 of each year as 
follows: 
 

Series 2022B Bond 
 

Year 
(October 15) 

Principal 
Amount 

2022 $415,000 
2023 645,000 
2024 455,000 
2025 465,000 
2026 475,000 
2027 485,000 
2028 495,000 

 
  Upon the occurrence of a Payment Default (as defined in Section 22 hereof), the 
Series 2022B Bond shall, during the pendency of such Payment Default, bear interest at the 
2022B Interest Rate plus 4%. 
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  Section 8.  The Bonds will be registered as to both principal and interest, payable 
to the Lender, or registered assigns, as set forth hereinafter in the bond form. 
 
  Payment of principal and interest shall be by check or draft mailed to the Lender 
or registered assigns (collectively, the "Owners") at its address shown on the bond registration 
books of the City which shall be maintained by the City Clerk as Bond Registrar, without 
presentation or surrender of the Bonds (except upon final payment) and such payments shall 
discharge the obligation of the City to the extent thereof.  The City Clerk shall keep, or cause to 
be kept, a payment record and make proper notations thereon of all payments of principal and 
interest.  
 
  Payment of principal and interest shall be in any coin or currency of the United 
States of America which, as at the time of payment, shall be legal tender for the payment of debts 
due the United States of America.  When the principal of and interest on the Bonds have been 
fully paid, they shall be canceled and delivered to the City Clerk.  
 
  Section 9.  The Bonds shall be executed on behalf of the City by the Mayor and 
City Clerk and shall have impressed thereon the seal of the City.  The Bonds are not general 
obligations of the City but are special obligations, the principal of and interest on which are 
secured by a pledge of and are payable from revenues derived from the System ("Revenues"). 
The Bonds and interest thereon shall not constitute an indebtedness of the City within any 
constitutional or statutory limitation.  
 
  Section 10.  The Bonds shall be in substantially the following form with 
appropriate variations between series and the Mayor and City Clerk are hereby authorized and 
directed to make all the recitals contained therein: 
 

(form of bond) 

UNITED STATES OF AMERICA 
STATE OF ARKANSAS 
COUNTY OF BENTON 

CITY OF BENTONVILLE 
COMBINED ELECTRIC, WATER AND SEWER 

REFUNDING AND STORM RECOVERY 
REVENUE BOND 

[TAXABLE SERIES 2022A][SERIES 2022B] 
 

 $_________ 
 
KNOW ALL MEN BY THESE PRESENTS:  
 
  That the City of Bentonville, Benton County, Arkansas (the "City"), for value 
received, hereby acknowledges itself to owe and promises to pay to U. S. Bank National 
Association, or registered assigns (the "Owner"), solely from the special fund as hereinafter set 
forth, the principal sum of 
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__________________________________ THOUSAND DOLLARS 
 

and to pay interest on the unpaid balance of said principal amount at the rate of __% per annum.  
Principal and interest on this Bond shall be due and payable on April 15 and October 15 of each 
year, commencing October 15, 2022.  Interest shall accrue on the basis of a 360 day year of 
twelve thirty (30) day months and actual number of days elapsed.  Principal of this Bond shall be 
paid in installments with the final installment due October 15, 2028.  The principal installments 
shall be paid on October 15 in the years and in the amounts as follows: 
 

Year 
(October 15) 

Principal 
Amount 

  
  
  
  
  
  
  
  

 
  Upon the occurrence of a Payment Default (as defined in Section 22 Authorizing 
Ordinance (as defined below)), This Bond shall, during the pendency of such Payment Default, 
bear interest at the rate set forth above plus 4%. 
 
  The principal of and interest on this Bond are payable in lawful money of the 
United States of America at the address of the Owner as shown on the bond registration books of 
the City maintained by the City Clerk, as bond registrar. Payments shall be applied first to 
interest and the balance to principal. 
 
  This Bond is issued for the purpose of financing [storm recovery costs and costs 
of  refunding bonds payable from the City's combined electric, water and sewer system (the 
"System")] [costs of refunding bonds payable from revenues of the City's combined electric, 
water and sewer system (the "System")], and paying costs of authorizing and issuing this Bond, 
and is issued pursuant to and in full compliance with the Constitution and laws of the State of 
Arkansas (the "State"), including particularly Title 14, Chapter 235, Subchapter 2, Title 14, 
Chapter 234, Subchapter 2, Title 14, Chapter 203 and Title 14, Chapter 164, Subchapter 4 of the 
Arkansas Code of 1987 Annotated, and pursuant to Ordinance No. ______ of the City, duly 
adopted on the ______ day of ________, 2022 (the "Authorizing Ordinance").  Reference is 
hereby made to the Authorizing Ordinance for the details of the nature and extent of the security 
and of the rights and obligations of the City and the Owner of this Bond. The City is also issuing 
its Combined Electric, Water and Sewer System Refunding and Storm Recovery Revenue Bond, 
Series 2022_ in the principal amount of $_______ under the Authorizing Ordinance (the "Series 
2022_ Bond"). This Bond and the Series 2022_ Bond shall rank on a parity of security under the 
Authorizing Ordinance.   
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  This Bond may be assigned but only as a whole and after notice in writing from 
the then current Owner hereof to the City Clerk, as bond registrar.  Such notice shall not be 
effective until it is received by the City.  Such notice shall contain the name and address of the 
assignee and the place at which payment of the principal of and interest on this Bond is to be 
made.  Every assignee shall take this Bond subject to all payments and prepayments of principal 
and interest prior to such assignment.  Subject to the provisions hereof respecting assignment of 
this Bond, nothing contained in this Bond shall affect or impair the negotiability of this Bond 
and, this Bond shall have all the qualities of a negotiable instrument under the law merchant and 
the Uniform Commercial Code of the State of Arkansas. 
 
  Principal of this Bond may be redeemed in whole or prepaid in part, on any 
business day, at the option of the City, at a redemption or prepayment price equal to the principal 
amount being redeemed or prepaid plus accrued interest to the redemption or prepayment date. 
Any partial prepayment of the principal of this Bond shall be applied to the inverse order of 
principal installments due. 
 
  The City shall provide the Owner with written notice of redemption or 
prepayment at least ten (10) business days before the redemption or prepayment date. 
 
  This Bond does not constitute an indebtedness of the City within any 
constitutional or statutory limitation or provision, and the taxing power of the City is not pledged 
to the payment of the principal of or interest on this Bond.  This Bond is a special obligation 
payable solely from the revenues derived from the operation of the System ("Revenues"). A 
sufficient amount of Revenues to pay principal and interest on this Bond and the Series 2022_ 
Bond has been duly set aside and pledged as a special fund for that purpose, identified as the 
"2022 Bond Fund," in the Authorizing Ordinance.  This Bond is issued with the intent that the 
laws of the State shall govern its construction. 
 
  [ SERIES 2022B BOND - THE CITY HEREBY DESIGNATES THIS BOND 
AS A "QUALIFIED TAX-EXEMPT OBLIGATION" UNDER SECTION 265(b) OF THE 
INTERNAL REVENUE CODE OF 1986, AS AMENDED.] 
 
  IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required by the Constitution and statutes of the State to exist, happen and 
be performed precedent to and in the issuance of this Bond do exist, have happened and have 
been performed in regular and due time, form and manner as required by law; that this Bond 
does not exceed any constitutional or statutory limitation of indebtedness; and that provision has 
been made for the payment of the principal of and interest on this Bond, as provided in  the 
Authorizing Ordinance.  
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  IN WITNESS WHEREOF, the City of Bentonville, Arkansas has caused this 
Bond to be executed in its name by its Mayor and City Clerk, thereunto duly authorized, and its 
corporate seal to be affixed, all as of the ________ day of ____________________, 2022. 
 
       CITY OF BENTONVILLE, ARKANSAS 
 
 
ATTEST:       By _________________________________ 
               Mayor 
 
_____________________________________ 
  City Clerk  
 
(SEAL) 
 
  Section 11.  The City covenants that the rates for services of the System currently 
produce and shall, if and when necessary from time to time, be increased in such manner as will 
produce Net Revenues equal to at least 125% of annual debt service on all outstanding bonds to 
which Revenues are pledged ("System Bonds") for the then current fiscal year.  "Net Revenues" 
are gross Revenues less the expenses of operation and maintenance of the System, including all 
expense items properly attributable to the operation and maintenance of the System under 
generally accepted government accounting standards applicable to municipal electric, water and 
sewer facilities other than depreciation, interest and amortization of deferred bond discount 
expenses. 
 
  Section 12.  The City covenants that it will continuously operate the System as a 
revenue-producing undertaking in compliance with all federal, state and local laws.  The City 
further covenants that it will not sell or lease the same, or any substantial portion thereof, without 
the prior written approval of the Owners of the Bonds; provided, however, that nothing herein 
shall be construed to prohibit the City from making such dispositions of properties of the System 
and such replacements and substitutions for properties of the System as shall be necessary or 
incidental to the efficient operation of the System as a revenue-producing undertaking.  The City 
further agrees not to mortgage or encumber the System except to secure bonds as permitted by 
this Ordinance. 
 
  Section 13.   The City reserves the right to issue additional bonds to finance or 
pay the cost of constructing any future extensions, betterments or improvements to the System, 
to refund System Bonds or to finance any other System purpose, but the City shall not authorize 
or issue any such additional bonds senior to the pledge of Revenues in favor of the Bonds.  The 
City may issue additional bonds ranking on a parity with the Bonds if there has been procured 
and filed with the City Clerk and the Owners a statement by an independent certified public 
accountant not in the regular employ of the City (the "Accountant") reciting, based upon 
necessary investigation, that the Net Revenues (as defined in Section 11 hereof) of the System 
for the fiscal year immediately preceding the fiscal year in which it is proposed to issue such 
additional bonds shall equal not less than 125% of the maximum annual principal and interest 
requirements on all the then outstanding System Bonds and the additional bonds then proposed 
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to be issued.  In making the computation set forth above, the City, and the Accountant on behalf 
of the City, may, based upon the opinion or report of a registered professional engineer not in the 
regular employ of the City, treat any increase in rates for the System enacted subsequent to the 
first day of such preceding fiscal year as having been in effect throughout such fiscal year and 
may include in the gross Revenues for such fiscal year the amount that would have been 
received, based on such opinion or report, had the increase been in effect throughout such fiscal 
year. 
 
  Section 14.  All Revenues shall be paid into a special fund heretofore created and 
designated "Revenue Fund" (the "Revenue Fund").  Moneys in the Revenue Fund are hereby 
pledged and shall be applied to the payment of the reasonable and necessary expenses of 
operation and maintenance of the System, to the payment of the principal of and interest on the 
Bonds and other System Bonds, to the maintenance of any debt service reserves at the required 
levels, and to the providing of a depreciation fund and otherwise as described herein in the order 
of priority hereinafter set forth. 
 
  Section 15.   There shall next be paid from the Revenue Fund into a fund 
heretofore created and designated "Operation and Maintenance Fund" (the "Operation and 
Maintenance Fund"), on the first business day of each month, an amount sufficient to pay the 
reasonable and necessary monthly expenses of operation, repair and maintenance of the System 
for such month and from which disbursements shall be made only for those purposes.  Fixed 
annual charges such as insurance premiums and the cost of major repair and maintenance 
expenses may be computed and set up on an annual basis, and one-twelfth (1/12) of the amount 
thereof may be paid into the Operation and Maintenance Fund each month. 
 
  If in any month for any reason there shall be a failure to transfer and pay the 
required amount into the Operation and Maintenance Fund, the amount of the deficiency shall be 
added to the amount otherwise required to be transferred and paid into the fund the next 
succeeding month.  If any surplus shall be accumulated in the Operation and Maintenance Fund 
over and above the amount which shall be necessary to defray the costs of operation and 
maintenance of the System during the remainder of the then current fiscal year and the next 
ensuing fiscal year, such surplus may be transferred to the Depreciation Fund. 
 
  Section 16.  (a)  After making the monthly deposits into the Operation and 
Maintenance Fund, there shall be transferred from the Revenue Fund into a special fund hereby 
created and designated the "2022 Bond Fund" (the "Bond Fund"), before the 15th of May 2022 
and before the 15th day of each month thereafter until the Bonds with interest thereon have been 
paid in full or provision made for such payment, a sum equal to 1/6 of the next installment of 
interest due on the Bonds and 1/12 of the next installment of principal due on the Bonds; 
provided, however, the payments into the Bond Fund representing principal of the Bonds 
through October 2022 shall be increased to 1/6 of the principal of the Bonds due October 15, 
2022.  The City shall receive a credit against monthly deposits into the Bond Fund from all 
interest earnings on moneys in the Bond Fund and for transfers into the Bond Fund directed by 
Section 2 hereof. 
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  (b) If Revenues are insufficient to make the required payment before the 15th 
day of the month into the Bond Fund, then the amount of any such deficiency in the payment 
made shall be added to the amount otherwise required to be paid into the Bond Fund on the 15th 
day of the next month.  
 
  (c) It shall be the duty of the City to cause to be withdrawn from the Bond 
Fund and paid to the Owners of the Bonds on each day principal and interest on the Bonds is due 
an amount equal to the principal and interest then due.  No withdrawal of funds from the Bond 
Fund shall be made for any other purpose except as otherwise authorized in this Ordinance. 
 
  (d) The Bonds shall be specifically secured by a pledge of all Revenues 
required to be placed into the Bond Fund.  This pledge in favor of the Bonds is hereby 
irrevocably made according to the terms of this Ordinance, and the City and its officers and 
employees shall execute, perform and carry out the terms thereof in strict conformity with the 
provisions of this Ordinance.  
 
  Section 17.  After making the monthly payments into the Operation and 
Maintenance Fund and the Bond Fund, there shall be paid from the Revenue Fund into a fund 
heretofore created and designated "Depreciation Fund" (the "Depreciation Fund") on the first 
business day of each month while any of the Bonds are outstanding, a sum equal to 2% of all 
Revenues received during the preceding month.  Moneys in the Depreciation Fund shall be used 
solely for the purpose of paying the cost of major repairs or replacements, extraordinary repairs 
and new construction and additions.  The City need not make the monthly deposit into the 
Depreciation Fund so long as there is at least $250,000 on deposit therein. 
 
  If in any fiscal year a surplus shall be accumulated in the Depreciation Fund over 
and above the amount which shall be necessary to defray the cost of the probable replacements 
during the current fiscal year and the next ensuing fiscal year, such surplus may be transferred to 
the Bond Fund. 
 
  Section 18. On the last day of each month, the balance remaining in the 
Revenue Fund, and after setting aside an amount necessary to make the required payments into 
the Operation and Maintenance Fund, the Bond Fund, the and the Depreciation Fund in the next 
succeeding month, there shall be paid into the general fund of the City, (a) as a municipal utility 
franchise fee, an amount not to exceed eight percent (8%) of the gross electric revenues of the 
System for the prior fiscal year, plus five percent (5%) of the gross water revenues of the System 
for the prior fiscal year, plus five percent (5%) of the gross sewer revenues of the System for the 
prior fiscal year; plus (b) at the option of the City, as a payment in lieu of taxes, a payment equal 
to the amount of ad valorem taxes that would be due on properties of the System if the System 
were privately owned; provided, however, that the sum of items (a) and (b) shall not exceed the 
amount of Net System Revenues for the prior fiscal year.  "Net System Revenues" shall mean for 
this Section gross Revenues less all required deposits into the Operation and Maintenance Fund, 
the Bond Fund and the Depreciation Fund. 
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  Section 19. Any surplus in the Revenue Fund after making all disbursements 
and providing for all funds described above shall be used for the payment of any amounts owed 
the insurers of the System Bonds and may be used, at the option of the City, for any lawful 
municipal purpose authorized by the City. 
 
  Section 20.  (a) The City covenants that it shall not take any action or suffer or 
permit any action to be taken or condition to exist which causes or may cause the interest 
payable on the Series 2022B Bond to be included in gross income for federal income tax 
purposes.   Without limiting the generality of the foregoing, the City covenants that the proceeds 
of the Series 2022B Bond and moneys that are deposited in the funds identified herein will not 
be used directly or indirectly in such manner as to cause the Series 2022B Bond to be treated as 
an "arbitrage bond" within the meaning of Section 148 of the Internal Revenue Code of 1986, as 
amended (the "Code"). 
 
  (b) The City shall assure that (i) not in excess of 10% of the Net Proceeds of 
the Series 2022B Bond is used for Private Business Use if, in addition, the payment of more than 
10% of the principal or 10% of the interest due on the Series 2022B Bond during the term 
thereof is, under the terms of the Series 2022B Bond or any underlying arrangement, directly or 
indirectly secured by any interest in property used or to be used for a Private Business Use or in 
payments in respect of property used or to be used for a Private Business Use or is to be derived 
from payments, whether or not to the City, in respect of property or borrowed moneys used or to 
be used for a Private Business Use; and (ii) that, in the event that both (A) in excess of 5% of the 
Net Proceeds of the Series 2022B Bond are used for a Private Business Use, and (B) an amount 
in excess of 5% of the principal or 5% of the interest due on the Series 2022B Bond during the 
term thereof is, under the terms of the Series 2022B Bond or any underlying arrangement, 
directly or indirectly, secured by any interest in property used or to be used for said Private 
Business Use or in payments in respect of property used or to be used for said Private Business 
Use or is to be derived from payments, whether or not to the City, in respect of property or 
borrowed money used or to be used for said Private Business Use, then said excess over said 5% 
of Net Proceeds of the Series 2022B Bond used for a Private Business Use shall be used for a 
Private Business Use related to the governmental use of the facilities financed by the Series 2000 
Bond and the Series 2006A Bond. 
 
  The City shall assure that not in excess of 5% of the Net Proceeds of the Series 
2022B Bond are used, directly or indirectly, to make or finance a loan to persons other than state 
or local governmental units. 
 
  As used in this subsection (b) "Private Business Use" means use directly or 
indirectly in a trade or business carried on by a natural person or in any activity carried on by a 
person other than a natural person, excluding, however, use by a state or local governmental unit 
and use as a member of the general public. 
 
  (c) The City covenants that it will take no action which would cause the 
Series 2022B Bond to be "federally guaranteed" within the meaning of Section 149(b) of the 
Code. 
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  (d) The City covenants that it will submit to the Secretary of the Treasury of 
the United States a statement concerning the Series 2022B Bond which contains the information 
required by Section 149(e) of the Code within the time required by such Section. 
 
  (e) The Series 2022B Bond is hereby designated as a "qualified tax-exempt 
obligation" within the meaning of the Code.  The City represents that the aggregate principal 
amount of its qualified tax-exempt obligations (excluding "private activity bonds" within the 
meaning of Section 141 of the Code which are not "qualified 501(c)(3) bonds" within the 
meaning of Section 145 of the Code), including those of its subordinate entities, issued in 
calendar year 2022 are not expected to exceed $10,000,000. 
 
  (g) The City covenants that it will, in compliance with the requirements of 
Section 148(f) of the Code, pay with moneys in the Bond Fund to the United States Government 
in accordance with the requirements of Section 148(f) of the Code, from time to time, an amount 
equal to the sum of (1) the excess of (A) the amount earned on all Non-purpose Investments (as 
therein defined) attributable to the Series 2022B Bond, other than investments attributable to 
such excess, over (B) the amount which would have been earned if such Non-purpose 
Investments attributable to the Series 2022B Bond were invested at a rate equal to the Yield (as 
defined in the Code) on the Series 2022B Bond, plus (2) any income attributable to the excess 
described in (1), subject to the exceptions set forth in Section 148 of the Code.  The City further 
covenants that in order to assure compliance with its covenants herein, it will employ a qualified 
consultant to advise the City in making the determination required to comply with this Section.  
Anything herein to the contrary notwithstanding, this provision may be modified or rescinded if 
in the opinion of Bond Counsel such modification or rescission will not affect the tax-exempt 
status of the Series 2022B Bond for federal income tax purposes. 
 
  (h) The City will retain all documents and records pertaining to the Series 
2022B Bond and the facilities financed by the Series 2000 Bond and the Series 2006A Bond for 
the life of the Series 2022B Bond plus an additional three years. 
 
  Section 21.  The principal of the Bonds shall be prepayable prior to maturity as 
provided in the bond form in Section 10 hereof.  
 
  Section 22.  It is covenanted and agreed by the City with the Owners of the Bonds 
that it will faithfully and punctually perform all duties with reference to the System required by 
the Constitution and laws of the State and by this Ordinance, including, without limitation, the 
making and collecting of reasonable and sufficient rates lawfully established for services 
rendered by the System, segregating Revenues and applying them to the respective funds 
maintained pursuant to this Ordinance. 
 
  The City covenants and agrees that the Owners of the Bonds shall have the 
protection of all the provisions of the Authorizing Legislation, and that the City will diligently 
proceed to enforce those provisions to the end of the Owners of the Bonds realizing fully upon 
their security.  And, if the City shall fail to proceed within 30 days (or 10 days with respect to a 
Payment Default (as defined below)) after written request shall have been filed by one or both of 
the Owners of the Bonds, the Owners may proceed to enforce all such provisions. 
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  If there be any default in the payment of the principal of or interest on the Bonds, 
or if the City defaults in any Bond Fund requirement or in the performance of any of the other 
covenants contained in this Ordinance, or if the City has made a material misrepresentation to the 
Lender in connection with the Bonds that results in pecuniary damages to the Lender, the 
Owners of the Bonds may, by proper suit, compel the performance of the duties of the officials 
of the City under the laws of the State.  In the case of a default in the payment of the principal of 
and interest on the Bonds ("Payment Default"), one or both of the Owners of the Bonds may 
apply in a proper action to a court of competent jurisdiction for the appointment of a receiver to 
administer the System on behalf of the City and the Owners of the Bonds with power to charge 
and collect (or by mandatory injunction or otherwise to cause to be charged and collected) rates 
sufficient to provide for the payment of the expenses of operation, repair and maintenance and to 
pay the Bonds and interest outstanding and to apply Revenues in conformity with this Ordinance.  
When all Payment Defaults have been cured, the custody and operation of the System shall 
revert to the City.  No remedy herein conferred upon or reserved to the Owners of the Bonds is 
intended to be exclusive of any other remedy or remedies herein provided or provided by law, 
and every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or given by law.  No delay or omission of the Owners of the Bonds to exercise any 
right or power accrued upon any default shall impair any such right or power or shall be 
construed to be a waiver of any default or an acquiescence therein; and every power and remedy 
given by this Ordinance to the Owners of the Bonds may be exercised from time to time and as 
often as may be deemed expedient. 
 
  No waiver of any default shall extend to or affect any other existing or any 
subsequent default or defaults or impair any rights or remedies consequent thereon.  Any costs of 
enforcement of the Bonds or of any provision of this Ordinance, including reasonable attorney's 
fees, shall be paid by the City. 
 
  Section 23.  (a) When the Bonds have been executed and sealed as herein 
provided, they shall be delivered to the Lender upon payment of the par amount of the Bonds.  
The sale proceeds of the Series 2022B Bond shall be deposited into an account of the City 
hereby created and designated the "2022B Refunding Fund" (the "2022B Refunding Fund").  
Moneys in the 2022B Refunding Fund and investment earnings thereon shall be used to redeem 
in full the Series 2000 Bond and the Series 2006A Bond and the expenses of issuing the Series 
2022B Bond.  Payment of expenses shall be by check which shall briefly specify the purpose of 
the expenditure.  If moneys remain in the 2022B Refunding Fund after all expenses are paid, 
such moneys shall be transferred to the Bond Fund and used as a credit against the next required 
monthly deposit into the Bond Fund. 
 

(b)  The sale proceeds of the Series 2022A Bond shall be deposited into an 
account of the City hereby created and designated the "2022A Refunding and Storm Recovery 
Fund" (the "2022A Refunding and Storm Recovery Fund").  Moneys in the 2022A Refunding 
and Storm Recovery Fund and investment earnings thereon shall be used to reimburse the 
System reserves in the amount of $8,250,000 for Storm Recovery costs.  The moneys in the 
2022A Refunding and Storm Recovery Fund shall next be used to transfer up to $436,757 to the 
trustee for the Series 2006B Bonds for the purpose of redeeming the Series 2006B Bonds.  The 
balance of the moneys in the 2022A Refunding and Storm Recovery Fund shall be used to pay 
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the expenses of issuing the Series 2022A Bond.  Payment of expenses shall be by check which 
shall briefly specify the purpose of the expenditure.  If moneys remain in the 2022A Refunding 
and Storm Recovery Fund after all expenses are paid, such moneys shall be transferred to the 
Bond Fund and used as a credit against the next required monthly deposit into the Bond Fund. 
 
  Section 24.  The Treasurer of the City shall be custodian of the Revenues.  Each 
employee of the City handling Revenues shall give bond for the faithful discharge of his or her 
duties in such amount as approved by the City Council.  All Revenues shall at all times be 
accounted for separately and distinctly from other moneys of the City and shall be used and 
applied only as provided herein. The various funds established or identified in this Ordinance 
shall each be maintained in a bank or trust company selected by the City that is a member of the 
Federal Deposit Insurance Corporation.   
 
  Section 25.  The terms of this Ordinance shall constitute a contract between the 
City and the Owners of the Bonds and no variation or change in the undertaking herein set forth 
shall be made while the Bonds are outstanding unless consented to in writing by the Owners of 
the Bonds, which consent shall not be unreasonably withheld. 
 
  Section 26.  The City agrees that will keep proper records, books and accounts 
relating to the operation of the System, which shall be kept separate from all other records and 
accounts of the City, in which complete and correct entries shall be made of all transactions 
relating to the operation of the System in accordance with generally accepted government 
accounting standards. Such books and the financial records and property relating to the operation 
of the System shall be available for inspection by the Owners of the Bonds at reasonable times 
and under reasonable circumstances.  The City shall permit (after having received reasonable 
advance written notice from an Owner of the Bonds), any employees, agents or other 
representatives of the Owners of the Bonds and any attorneys, accountants or other agents or 
representatives designated by the Owner to discuss the affairs, finances and accounts thereof 
with the officers, employees or agents of the City, all at such reasonable business times as the 
Owner deems necessary or advisable to protect its interests; provided, however, that the 
foregoing shall not require the City to divulge confidential information.  The City agrees to have 
these records audited by an Accountant at least once each year and to furnish a copy of the audit 
report to the Owners of the Bonds not later than 180 days after the end of each fiscal year while 
the Bonds is outstanding.  In the event the City fails or refuses to furnish or cause such reports to 
be furnished with respect to the System, any Owner of the Bonds may have the reports made, 
and the cost thereof shall be charged against the Operation and Maintenance Fund. 
 
  Section 27.  The City covenants and agrees that it will maintain the System in 
good condition and operate it in an efficient manner and at reasonable cost.  While the Bonds are 
outstanding, the City agrees that to the extent comparable protection is not otherwise provided to 
the satisfaction of the Owners of the Bonds, it will insure, and at all times keep insured, in the 
amount of the full insurable value thereof, in a responsible insurance company or companies 
selected by the City and authorized and qualified under the laws of the State to assume the risk 
thereof, properties of the System, to the extent that such properties would be covered by 
insurance by private companies engaged in similar types of businesses, against loss or damage 
thereto from fire and other perils included in extended coverage insurance in effect in the State.  
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The insurance policies are to carry a clause making them payable to the Owners of the Bonds as 
their interest may appear, and satisfactory evidence of said insurance shall be filed with the 
Owners of the Bonds.  In the event of loss, the proceeds of such insurance shall be applied solely 
toward the reconstruction, replacement or repair of the System, and in such event the City will, 
with reasonable promptness, cause to be commenced and completed the reconstruction, 
replacement and repair work.  If such proceeds are more than sufficient for such purposes, the 
balance remaining shall be deposited to the credit of the Revenue Fund and if such proceeds shall 
be insufficient for such purposes the deficiency shall be supplied first from moneys in the 
Depreciation Fund and second from moneys in the Operation and Maintenance Fund and third 
from surplus moneys in the Revenue Fund.  Nothing shall be construed as requiring the City to 
expend any moneys for operation and maintenance of the System or for premiums on its 
insurance which are derived from sources other than the operation of the System, but nothing 
shall be construed as preventing the City from doing so. 
 
  Section 28. The Bonds are hereby further secured by a statutory mortgage lien 
upon the electric and water facilities of the System which exists pursuant to the provisions of the 
Authorizing Legislation and applicable decisions of the Supreme Court of the State of Arkansas, 
including City of Harrison v. Braswell, 209 Ark. 1094, 194 S.W.2nd 12 (1946), in favor of the 
Owners of the Bonds, and the electric and water facilities of the System are hereby mortgaged to 
the Owners of the Bonds as security for the payment of the principal and interest on the Bonds 
and as security for the performance of all other obligations of the City hereunder.  The electric 
and water facilities of the System shall be subject to such statutory mortgage lien until payment 
in full of the principal of and interest on the Bonds. 
 
  Section 29. In the event the office of Mayor and City Clerk shall be abolished, 
or any two or more of such offices shall be merged or consolidated, or in the event the duties of a 
particular office shall be transferred to another office or officer, or in the event of a vacancy in 
any such office by reason of death, resignation, removal from office or otherwise, or in the event 
any such officer shall become incapable of performing the duties of his office by reason of 
sickness, absence from the City or otherwise, all powers conferred and all obligations and duties 
imposed upon such office or officer shall be performed by the office or officer succeeding to the 
principal functions thereof, or by the office or officer upon whom such powers, obligations and 
duties shall be imposed by law.   
 
  Section 30.  The City shall pay from proceeds of the Bonds the costs and expenses 
of the Lender incurred in connection with its purchase of the Bonds, including the Lender’s legal 
fees, in an amount not to exceed $6,000. 
 

Section 31. The engagement of the Municipal Advisor, the Placement Agents 
and Bond Counsel and the payment of their fees and expenses from proceeds of the Bonds are 
hereby confirmed, ratified and approved. 

 
 Section 32. Notice of the adoption of this Ordinance shall be posted at 

Bentonville Public Library, Bentonville City Hall, Bentonville Community Center, Bentonville 
Municipal Works Facility and Bentonville Police Department, being five of the most public 
places in the City. 
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  Section 33. The provisions of this Ordinance are hereby declared to be 
separable, and if any provision shall for any reason be held illegal or invalid, it shall not affect 
the validity of the remainder of this Ordinance.  
 

Section 34.  All ordinances and resolutions and parts thereof in conflict herewith 
are hereby repealed to the extent of such conflict.  
 
  Section 35.  It is hereby ascertained and declared that the Refunding must be 
accomplished as soon as possible in order to take advantage of low interest rates.  It is, therefore, 
declared that an emergency exists and this Ordinance being necessary for the immediate 
preservation of the public peace, health and safety shall take effect and be in force from and after 
its passage. 
 
 ADOPTED:   ______________________, 2022. 
 
       APPROVED: 
 
 
ATTEST:      __________________________________ 
                Mayor 
 
________________________________  
         City Clerk 
 
 
(SEAL) 
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CERTIFICATE 
 
  The undersigned, City Clerk of the City of Bentonville, Arkansas (the "City"), 
hereby certifies that the foregoing pages are a true and perfect copy of Ordinance No. ______, 
adopted at a regular session of the City Council of the City, held at the regular meeting place in 
the City at 6:00 o'clock p.m., on the 8th day of March, 2022, and that the Ordinance is of record 
in Ordinance Record Book No. _____, Page ______, now in my possession.  
 
  GIVEN under my hand and seal on this ________ day of _________, 2022. 
 
 
       ___________________________________ 
                      City Clerk 
 
(SEAL) 
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LETTER OF OFFER AND REPRESENTATION 
 

City of Bentonville, Arkansas 
305 SW A Street 
Bentonville, Arkansas 72712 
 
Stephens Inc.  
111 Center Street, Suite 1720 
Little Rock, AR  72201 
 

Re: City of Bentonville, Arkansas Combined Electric, Water and Sewer System 
Refunding and Storm Recovery Revenue Bond, Taxable Series 2022A 

 
City of Bentonville, Arkansas Combined Electric, Water and Sewer System 
Refunding and Storm Recovery Revenue Bond, Series 2022B 

Ladies and Gentlemen: 

The undersigned offers to purchase (i) a City of Bentonville, Arkansas Combined Electric, 
Water and Sewer System Refunding and Storm Recovery Revenue Bond, Taxable Series 2022A, 
in the principal amount of $8,820,000 (the "Series 2022A Taxable Bond"), from the City of 
Bentonville, Arkansas (the "Borrower") at a price of 100% on the dollar and (ii) a City of 
Bentonville, Arkansas Combined Electric, Water and Sewer System Refunding and Storm 
Recovery Revenue Bond, Series 2022B, in the principal amount of $3,435,000 (the "Series 2022B 
Bond" and collectively with the Series 2022A Taxable Bond, the "Bonds"), from the Borrower at 
a price of 100% on the dollar.  The Series 2022A Taxable Bond shall be dated the date of delivery, 
shall bear interest at the rate of 2.44% and shall mature on October 15, 2028.  The Series 2022B 
Bond shall be dated the date of delivery, shall bear interest at the rate of 2.01% and shall mature 
October 15, 2028. 

The Bonds shall be as described in, and this offer is subject to the terms of, an ordinance 
authorizing the issuance of the Bonds to be adopted by the City Council of the Borrower (the "Bond 
Ordinance"), pursuant to which the Borrower has pledged to the undersigned, as security for 
payment of the principal of and interest on the Bonds, revenues of the Borrower's combined 
electric, water and sewer system (the "Pledged Revenues").  The Borrower shall have the right to 
issue additional bonds on a parity with the pledge of Pledged Revenues in favor of the Bonds 
pursuant to the terms of the Bond Ordinance. 

The Series 2022A Taxable Bond shall bear interest at the rate of 2.44% per annum 
calculated based on a 360 day year and twelve 30 day months and actual number of days elapsed.  
Interest on the Series 2022A Taxable Bond shall be paid April 15 and October 15 of each year, 
commencing October 15, 2022.  Principal shall be paid on October 15, 2022 and on each October 
15 thereafter with the final installment due October 15, 2028, as set forth in Exhibit A attached 
hereto.   

The Series 2022B Bond shall bear interest at the rate of 2.01% per annum calculated based 
on a 360 day year and twelve 30 day months and actual number of days elapsed.  Interest on the 
Series 2022B Bond shall be paid on April 15 and October 15 of each year, commencing October 
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15, 2022.  Principal shall be paid on October 15, 2022 and on each October 15 thereafter with the 
final installment due October 15, 2028, as set forth in Exhibit A attached hereto. 

The Bonds shall be subject to optional redemption or prepayment prior to maturity on any 
business day, subject to 10 business days' notice to the undersigned. 

Interest on the Series 2022A Taxable Bond shall not be excludable from gross income of 
the purchaser for federal income tax purposes.  Interest on the Series 2022B Bond shall be 
excludable from gross income of the purchaser for federal income tax purposes, and the Series 
2022B Bond will be a "qualified tax-exempt obligation" for purposes of Section 265(b)(3) of the 
Internal Revenue Code of 1986, as amended.  At the closing, Friday, Eldredge & Clark, LLP 
("Bond Counsel") will provide an approving bond counsel opinion, in customary form and 
substance. 

The closing shall occur on or about April 14, 2022, or at the request of the Borrower, at 
such earlier or later date agreed to by the undersigned. At the closing, the undersigned shall deliver 
the purchase price for each Bond in immediately available funds. This offer shall expire if not 
accepted by March 31, 2022. 
 

The undersigned represents to you as follows: 

1. We have sufficient knowledge and experience in business and financial matters to 
enable us to evaluate the Bonds, the credit of the Borrower and the bond terms and we will make 
our own independent credit analysis and decision to purchase the Bonds based upon an independent 
examination and evaluation of the transaction and the information deemed appropriate, without 
reliance on others, including the municipal advisor or its affiliates, its directors, officers, 
employees, attorneys or agents. 

2. We acknowledge that no underlying credit rating has been sought or obtained with 
respect to the Bonds. 

3. We acknowledge that no official statement has been prepared for the Bonds, the 
Bonds will not be rated, and the Borrower will not be entering into a continuing disclosure 
agreement to provide ongoing disclosure with respect to the Bonds pursuant to SEC Rule 15c2-
12. We have been offered copies of or full access to all documents relating to the Bonds and all 
records, reports, financial statements and other information concerning the Borrower and pertinent 
to the source of payment for the Bonds as deemed material by us, which we have requested and 
to which we would attach significance in making the decision to purchase the Bonds without 
reliance upon others. 

4. We confirm that we have regularly bought and sold obligations similar to the Bonds 
for our own account and have the knowledge and experience in financial and business matters 
sufficient to enable us to evaluate the merits and risks of purchasing the Bonds. 

5. We are purchasing the Bonds for our own account or for our loan portfolio and 
are not purchasing the Bonds for resale or other disposition and not with a view to the sale, 
redistribution or other disposition thereof in the ordinary course of business in a transaction not 
amounting to a public offering as contemplated by Section 4(2) of the Securities Act of 1933, as 
amended (the "1933 Act").  Although our present intention is to hold the Bonds to maturity or 
early redemption, we reserve the right, subject to paragraph 6 below, to sell participation interests 
in or otherwise dispose of the Bonds in the future as we choose. In reaching the conclusion that 
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we desire to acquire the Bonds, we have carefully evaluated all risks associated with this purchase 
and acknowledge that we are able to bear the economic risk of this purchase. We are (i) an 
"accredited investor" within the meaning of Section 501(a)(1)-(8) of Regulation D under the 1933 
Act or (ii) a "Qualified Institutional Buyer" within the meaning of Rule 144A under the 1933 Act 
with respect to the Bond to be purchased by us. 

6. We acknowledge that (1) the Bonds will not be registered under the 1933 Act or 
any applicable state securities law and (2) the Bonds may not be transferred unless, in the opinion 
of counsel to the purchaser, such transfer will not cause a violation of the 1933 Act, or any 
applicable state securities law. We agree that we will not sell, transfer, assign, or otherwise dispose 
of the Bonds or such ownership interests therein (1) unless (a) we obtain from the purchaser and 
deliver to Borrower an agreement similar in form and substance to this agreement, or (b) we obtain 
from the purchaser and deliver to the Borrower a written acknowledgement that such purchaser is 
a "qualified institutional buyer" as defined in Rule 144A promulgated under the 1933 Act, and (2) 
except in compliance with the applicable provisions of the 1933 Act, the Securities Exchange Act 
of 1934, as amended (the "1934 Act"), any rules and regulations promulgated under either the 1933 
Act or the 1934 Act, and the applicable securities laws of any other jurisdiction, and in connection 
therewith, we agree that we shall furnish to any purchaser of the Bonds all information required by 
applicable law. 

7. The Bonds will be purchased by us under the following conditions: (i) the Bonds 
will not be assigned a separate rating by any municipal securities rating agency, (ii) the Bonds are 
not being registered or otherwise qualified for sale under the "Blue Sky" laws; (iii) we will hold 
each Bond as one single debt instrument, (iv) the Bonds will not be assigned a CUSIP number by 
Standard & Poor's CUSIP Service, (v) no official statement or other similar offering document will 
be required or delivered in connection with the private placement of the Bonds, (vi) the Bonds will 
not close through the Depository Trust Company or any similar repository and will not be in book 
entry form, and (vii) the obligations represented by the Bonds will be classified as separate 
privately placed loans. 

8. We acknowledge that the Bonds do not constitute a debt or loan of the State of 
Arkansas or any political subdivision thereof. The Bonds represent a pledge of Pledged Revenues 
of the Borrower as more specifically set forth in the second paragraph of this letter and in the Bond 
Ordinance. The security for payment of the Bonds is more particularly described in the Bonds and 
the Bond Ordinance. 

9. We understand that the Borrower and the municipal advisor, and their respective 
counsel and Bond Counsel will rely upon the accuracy and truthfulness of the representations and 
warranties contained herein and hereby consent to such reliance. 

10. The undersigned purchaser and its representatives are not registered municipal 
advisors and do not provide advice to municipal entities or obligated persons with respect to 
municipal financial products or the issuance of municipal securities (including regarding the 
structure, timing, terms and similar matters concerning municipal financial products or municipal 
securities issuances) or engage in the solicitation of municipal entities or obligated persons for the 
provision by non-affiliated persons of municipal advisory services and/or investment advisory 
services. With respect to this Letter of Offer and Representation and any other information, 
materials or communications provided by the undersigned purchaser: (a) the purchaser and its 
representatives are not recommending an action to any municipal entity or obligated person; (b) 
the purchaser and its representatives are not acting as an advisor to any municipal entity or 
obligated person and do not owe a fiduciary duty pursuant to Section 15B of the 1934 Act to any 
municipal entity or obligated person with respect to this Letter of Offer and Representation, 
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information, materials or communications; (c) the purchaser and its representatives are acting for 
their own interests; and (d) the Borrower has been informed that the Borrower should discuss this 
Letter of Offer and Representation and any such other information, materials or communications 
with any and all internal and external advisors and experts that the Borrower, respectively, deems 
appropriate before acting on this Letter of Offer and Representation or any such other information, 
materials or communications. 

11. The signatory of this Letter of Offer and Representation is a duly authorized officer 
of U. S. Bank National Association with the authority to sign this Letter on behalf of purchaser, 
and this Letter has been duly authorized, executed and delivered. 

 
Dated:   March 8, 2022 

 
Sincerely, 
 
 
U. S. BANK NATIONAL ASSOCIATION 
 
 
 
By        
 
 
           

    (Title) 
 

ACCEPTED this ____ day of March, 2022. 

CITY OF BENTONVILLE, ARKANSAS  

 

       
                             Mayor 
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EXHIBIT A 
 

DEBT SERVICE SCHEDULES 
 

City of Bentonville, Arkansas Combined Electric, Water and Sewer System Refunding and Storm 
Recovery Revenue Bond, Taxable Series 2022A 

 
 
 
  

Date Principal Coupon Interest Total P+I Fiscal Total

04/14/2022 - - - - -
10/15/2022 1,140,000.00 2.440% 108,201.80 1,248,201.80 -
12/31/2022 - - - - 1,248,201.80
04/15/2023 - - 93,696.00 93,696.00 -
10/15/2023 1,270,000.00 2.440% 93,696.00 1,363,696.00 -
12/31/2023 - - - - 1,457,392.00
04/15/2024 - - 78,202.00 78,202.00 -
10/15/2024 1,305,000.00 2.440% 78,202.00 1,383,202.00 -
12/31/2024 - - - - 1,461,404.00
04/15/2025 - - 62,281.00 62,281.00 -
10/15/2025 1,335,000.00 2.440% 62,281.00 1,397,281.00 -
12/31/2025 - - - - 1,459,562.00
04/15/2026 - - 45,994.00 45,994.00 -
10/15/2026 1,225,000.00 2.440% 45,994.00 1,270,994.00 -
12/31/2026 - - - - 1,316,988.00
04/15/2027 - - 31,049.00 31,049.00 -
10/15/2027 1,255,000.00 2.440% 31,049.00 1,286,049.00 -
12/31/2027 - - - - 1,317,098.00
04/15/2028 - - 15,738.00 15,738.00 -
10/15/2028 1,290,000.00 2.440% 15,738.00 1,305,738.00 -
12/31/2028 - - - - 1,321,476.00

Total $8,820,000.00 - $762,121.80 $9,582,121.80 -
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City of Bentonville, Arkansas Combined Electric, Water and Sewer System Refunding and Storm 
Recovery Revenue Bond, Series 2022B 

 
 

Date Principal Coupon Interest Total P+I Fiscal Total

04/14/2022 - - - - -
10/15/2022 415,000.00 2.010% 34,713.53 449,713.53 -
12/31/2022 - - - - 449,713.53
04/15/2023 - - 30,351.00 30,351.00 -
10/15/2023 645,000.00 2.010% 30,351.00 675,351.00 -
12/31/2023 - - - - 705,702.00
04/15/2024 - - 23,868.75 23,868.75 -
10/15/2024 455,000.00 2.010% 23,868.75 478,868.75 -
12/31/2024 - - - - 502,737.50
04/15/2025 - - 19,296.00 19,296.00 -
10/15/2025 465,000.00 2.010% 19,296.00 484,296.00 -
12/31/2025 - - - - 503,592.00
04/15/2026 - - 14,622.75 14,622.75 -
10/15/2026 475,000.00 2.010% 14,622.75 489,622.75 -
12/31/2026 - - - - 504,245.50
04/15/2027 - - 9,849.00 9,849.00 -
10/15/2027 485,000.00 2.010% 9,849.00 494,849.00 -
12/31/2027 - - - - 504,698.00
04/15/2028 - - 4,974.75 4,974.75 -
10/15/2028 495,000.00 2.010% 4,974.75 499,974.75 -
12/31/2028 - - - - 504,949.50

Total $3,435,000.00 - $240,638.03 $3,675,638.03 -
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LOAN AGREEMENT 
 

U. S. Bank National Association ("Lender") and the City of Bentonville, Arkansas ("Borrower") 
are entering into this Loan Agreement ("Agreement") as of April 14, 2022, upon the terms and conditions 
described below for the purpose of the Lender making two loans to the Borrower as follows: (i) a loan in 
the principal amount of $8,820,000 as evidenced by the Borrower's Combined Electric, Water and Sewer 
System Refunding and Storm Recovery Revenue Bond, Taxable Series 2022A (the "Series 2022A Taxable 
Bond") and (ii) a loan in the principal amount of $3,435,000 as evidenced by the Borrower's Combined 
Electric, Water and Sewer System Refunding and Storm Recovery Revenue Bond, Series 2022B (the 
"Series 2022B Bond"). 
 
1. Definitions 
 

For purposes of this Agreement, the following capitalized terms shall have the following meanings, 
unless the context clearly requires otherwise: 
 

"Bonds" means collectively, the Series 2022A Taxable Bond and the Series 2022B Bond.  
 
"Borrower’s Certificate" means the certificate, in form and content satisfactory to the Lender, to be 

delivered by the Borrower upon delivery of the Bonds. 
 

"Business Day" means any day of the week other than a Saturday, Sunday, or a day on which the 
Lender is not open for normal business transactions. 

 
"Closing" means the date of the execution and delivery of the Bonds. 

 
"Code" means the Internal Revenue Code of 1986, as amended, and as it exists on the dated date 

of this Agreement. 
 
  "Event of Default" means an event set forth in Section 22 of the Ordinance. 
 
 "Lender" means U.S. Bank National Association and its legal successors or assignees. 
 
 "Ordinance" means Ordinance No. _____, adopted on_________, 2022 by the City Council of the 
Borrower, authorizing the issuance of the Bonds. 
 
 "System" means the Borrower's combined electric, water and sewer system. 
 
2. Terms 
 

The Lender hereby agrees to lend $8,820,000 to the Borrower through the purchase of the Series 
2022A Taxable Bond at a purchase price of par, subject to the terms and conditions contained in this 
Agreement and in the Ordinance. 

 
The Lender hereby agrees to lend $3,435,000 to the Borrower through the purchase of the Series 

2022B Bond at a purchase price of par, subject to the terms and conditions contained in this Agreement and 
in the Ordinance. 
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The Borrower agrees to repay the principal amount of the Bonds in accordance with the terms and 
at the interest rates set forth in Schedule A to this Agreement.  The Bonds may be prepaid at the option of 
the Borrower prior to maturity on any business day, subject to 10 business days' notice to the Lender. 

 
1. Security.  The Bonds shall be equally and ratably secured by a lien on revenues derived 

from the System (the "Pledged Revenues").  The Borrower has reserved the right in the Ordinance to issue 
additional bonds on a parity with the Bonds.  The Bonds and interest thereon shall not constitute an 
indebtedness of the Borrower within any constitutional or statutory limitation.  The Bonds shall never give 
rise to a charge against the Borrower's general credit or taxing power and no funds derived from the 
Borrower's taxes are pledged to pay the Bonds.  Nothing herein shall require the Borrower to pay the 
principal of and interest on the Bonds from sources other than the Pledged Revenues, but nothing herein 
shall prohibit the Borrower from doing so.   

 
2. Closing.  The Lender shall purchase the Bonds upon satisfaction of the conditions specified 

in Section 5 below. 
 
3. Default and Remedies. If an Event of Default occurs, the Lender may exercise any remedy 

available to it pursuant to Section 22 of the Ordinance. 
 

4. Fees, Costs and Expenses 
 

(a) Fees and Costs. The Borrower shall pay the fees and costs of bond counsel, and any other 
expenses and costs which the Borrower incurs in connection with the execution and delivery of the Bonds. 

 
(b) The Borrower shall reimburse the Lender up to a total of $500 for all out of pocket 

expenses, including setup fees for each Bond. The Borrower shall also reimburse the Lender up to $5,000 
for fees of Lender's counsel. 

 
(c) Costs of Enforcement.  If a Payment Default occurs and is continuing, and the Lender 

incurs any expenses in connection with enforcing this Agreement or the Bonds or if the Borrower takes 
collection action under this Agreement or the Bonds, the Borrower shall pay to the Lender, on demand, the 
Lender's reasonable costs and reasonable attorneys' fees, whether at trial, on appeal or otherwise, including 
any allocated costs of in-house counsel, subject to a limit of $10,000. 

 
5. Closing/Funding Conditions.  The Lender may refuse to advance funds under this 

Agreement and the Bonds unless, on or prior to the date of Closing, the Lender shall have received: 

(a) a certified copy of the Ordinance, a signed original of this Agreement, the Bonds, and the 
Borrower’s Certificate; 

(b) an opinion of Bond Counsel that (i) the Ordinance, this Agreement, and the Bonds are valid 
and legally binding obligations of the Borrower, enforceable against the Borrower in accordance with their 
terms, (b) the interest payable on the Series 2022B Bond is excludable from gross income for federal income 
tax purposes under the Code and for State of Arkansas income tax purposes, and (c) the Series 2022B Bond 
is a "qualified tax-exempt obligation" under Section 265(b) of the Code;ꞏ 
 

(c) a copy of the audited financial statements of the System for the past three years that are 
available and its adopted budget for the current year; and 
  

332



 

3 
 

(d) such additional legal opinions, certificates, proceedings, instruments or other documents 
as the Lender, its counsel or the Borrower's counsel may reasonably request to evidence compliance by the 
Borrower with the legal requirements for execution and delivery of this Agreement and the Bonds and the 
due performance or satisfaction by the Borrower of all agreements then to be performed and all conditions 
then to be satisfied by the Borrower. 
 

6. Notices.  Any notices required to be given pursuant to this Agreement or the Bonds shall 
be given to the appropriate address shown on Schedule A hereto. 

 

7. Assignment by Lender.  The Lender may assign the Bonds, but only as a whole, after notice 
in writing from the Lender to the City Clerk, as more particularly set forth in the Bonds. 

 
8. Miscellaneous.   
 
(a) No official statement or other disclosure document has been prepared in connection with 

this Agreement and the Borrower has no obligation in connection with this Agreement to provide any 
disclosure regarding operating information or material events to the Municipal Securities Rulemaking 
Board or any dissemination agent. The Borrower is obligated to provide information to the Lender in 
connection with this Agreement only as specifically stated in this Agreement.   

 
(b) The Borrower shall provide the Lender, or provide notification of such repository where 

the Lender may reasonably obtain, annual audited financial statements of the System within 30 days of 
receipt thereof. 

 
(c) The Borrower shall provide the Lender a copy of the System's final budget upon request, 

which request shall in no case be prior to 45 days after the end of the prior fiscal year. 
 
(d) The Borrower shall provide the Lender financial or other information as may be reasonably 

requested from time to time. 
 
(e) The Borrower shall promptly notify the Lender of any material adverse events related to 

the Bonds. 
 
(f) The Borrower shall promptly notify the Lender upon any Event of Default related to the 

Bonds. 
 
(g) The Borrower shall provide all information required for the Lender to comply with the 

Patriot Act, upon request. 
 

 (h) If a payment default has occurred and is continuing, subject to any cure period, the 
Borrower shall, to the extent allowed by Arkansas law, reimburse the Lender for reasonable costs incurred 
for enforcement or collection of the Bonds, subject to a limit of $10,000. 
 
 (i) The Borrower and the Lender mutually agree to waive their rights to a jury trial. 
 

(j) The Bonds shall be registered in the name of the Lender, and shall not be registered with 
the Depository Trust Company or any other securities depository. 

 
(k) The Bonds shall not be: 
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 (i) assigned a separate rating by any rating agency;  
 
 (ii) assigned a CUSIP number by Standard & Poor's CUSIP service; or 
 
 (iii) issued pursuant to any offering document or official statement.  
 
(l) All representations, warranties and agreements contained in this Agreement shall survive 

the execution, delivery and payment of the Bonds. This Agreement, the Ordinance and the Bonds shall 
constitute a contract between the Borrower and the Lender.   

 
 (m) The Lender may at any time pledge or grant a security interest in all or any portion of its 
rights under the Bonds and this Agreement to secure obligations of the Lender, including any pledge or 
assignment to secure obligations to a Federal Reserve Bank; provided that no such pledge or assignment 
shall release the Lender from any of its obligations hereunder or substitute any such pledgee or assignee for 
Lender as party hereto. 
 

(n) This Agreement shall be governed and interpreted in accordance with the laws of the State 
of Arkansas.  

 
(o) If any part of this Agreement is not enforceable, the rest of the Agreement may be enforced. 

The Lender retains all rights, even if it makes a loan after default. If the Lender waives a default, it may 
enforce a later default. Any consent or waiver under this Agreement must be in writing. 
 

9. Counterparts.  This Agreement may be executed simultaneously in several counterparts, 
each of which shall be an original and all of which shall constitute one and the same agreement. 

 
DATED as of this 14th day of April, 2022. 
 

 
 
 
 
 
 
 
 
ATTEST: 
 
 
By:        
       City Clerk 

(SEAL) 

U. S. BANK NATIONAL ASSOCIATION 
 
 
By:        
 
 
CITY OF BENTONVILLE, ARKANSAS 
 
 
By:        
   Mayor 
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SCHEDULE A 
 

Loan Amounts:   $8,820,000 (Series 2022A Taxable Bond) 
    $3,435,000 (Series 2022B Bond) 
 
Closing Date:   April 14, 2022 
 
Borrower:   City of Bentonville, Arkansas 
    305 SW A Street 
    Bentonville, Arkansas 72712 
    Attention: Mayor 
 
Lender:    U. S. Bank National Association 
    U. S. Bank Tower Cincinnati 
    425 Walnut St. 
    Cincinnati, Ohio 45201 
 
Principal Payment Dates: October 15, 2022, and on each October 15 thereafter (Series 2022A Taxable 

Bond) 
    October 15, 2022, and on each October 15 thereafter (Series 2022B Bond) 
 
Interest Payment Dates: October 15, 2022, and on each April 15 and October 15 thereafter (Series 2022A 

Taxable Bond) 
October 15, 2022, and on each April 15 and October 15 thereafter (Series 2022B 
Bond) 

 
Maturity Dates:   October 15, 2028 (Series 2022A Taxable Bond) 
    October 15, 2028 (Series 2022B Bond) 
 
Interest Rates:   2.44% (Series 2022A Taxable Bond) 
    2.01% (Series 2022B Bond) 
 
Prepayment: The Bonds may be prepaid at the option of the Borrower prior to maturity 

on any business day, subject to 10 business days' notice to the Lender. 
 
Rate Covenant: 125% of the annual debt service for all System Bonds (as defined in the 

Ordinance), for the then current fiscal year 
 
Bond Counsel:   Friday, Eldredge & Clark, LLP 
    400 West Capitol Avenue, Suite 2000 
    Little Rock, Arkansas 72201 
 
Bank Counsel:    David M. Field 
    Chapman and Cutler LLP 
    111 West Monroe St. 
    Chicago, Illinois  60603 
    Direct: 312-845-3792 
    Mobile: 312-363-9170 
    Fax:  312-516-1992 
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Municipal Advisor:   Stephens Inc. 
    111 Center Street, Suite 2300 
    Little Rock, Arkansas 
    Attention: Public Finance 
 
Placement Agents:  Crews & Associates, Inc. 
    First Security Center 
    521 President Clinton Avenue 
    Suite 900 
    Little Rock, Arkansas 72201-1729 
    Attention: Public Finance 
   
    Raymond James & Associates, Inc. 
    1 Information Way, Suite 102 
    Little Rock, Arkansas 72202 
    Attention: Public Finance 
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