
BENTONVILLE CITY COUNCIL AGENDA 

Note – The public, members of the City Council, and City staff, may have the option 
to attend this meeting by remote means.  For public health reasons, those who 
attend in person should keep in mind hygiene, the use of facial coverings, and social 
distancing. 

Public comments can be submitted by email submitted to 
cc.comments@bentonvillear.com by at least 4:00 p.m. on the day of the meeting.
Those comments will be communicated to the members of the Council and the
Mayor.  Accommodation has also been made to allow Bentonville citizens to make
“live” public comments orally in the event they cannot attend the meeting in
person.  To do so, please send an email indicating a desire to make public comments
remotely to cc.comments@bentonvillear.com by at least 1:00 p.m. on the day of
the meeting and a reply email will be sent with instructions about how your
comments can be made.  Making comments will require you to register with your
name, address, phone number and email address.  The pre-existing limitations (3
minutes) and procedures with respect to oral public comments will still apply.

City Council Meeting      Tuesday, October 25, 2022 6:00 p.m. 
City Hall 305 S.W. “A” Street 
Planning Commission Meeting Room 

*If you would like to attend virtually, please register at the following link by 4:00
p.m. on October 25, 2022:
https://us02web.zoom.us/webinar/register/WN_D8FyXVylQ0CzBg8TV2PzXQ

Public Comments on Tonight’s Agenda Items (Limited Public Forum) 
Questions, Comments and Discussion from City Council Members on Tonight’s 
Agenda 
Call to Order 
Pledge of Allegiance 
Moment of Silence – For our Military Forces    
Roll Call  
Approval of Minutes: October 11, 2022 
_____________________________________________________________________________________ 

AGENDA 

1. Informational - Raftelis update presentation on Wastewater Rate Study.
(Page 5) 

2. Informational - Hawkins-Weir presentation on Wastewater Capacity Feasibility
Analysis.         (Page 6)

Revised Agenda: Item 15



3. A proclamation designating October 2022 as Community Planning Month in 
 Bentonville, Arkansas.       (Pages 7-8) 
 
4. Planning: 
 
4a. Ordinance accepting a lot split of Lot 89 of Stonegate Subdivision; 
 creating new Lots 91 & 92 of Stonegate Subdivision to the City of 
 Bentonville, Arkansas; and for other purposes (Project Number: 
 LS22-0039) 1530 East Centerton Blvd. 

          (Pages 11-13) 
The Planning Commission voted 6-0, recommending approval.  
 
A lot split of Lot 89 of Stonegate Subdivision, creating new lots 91(+/- 0.68 acres) 
& 92(+/- 1.11 acres) of Stonegate Subdivision. The plat dedicates various utility 
easements to allow sewer and stormwater drainage to be constructed with the 
approved LSD associated with this lot split for the Weinerschnitzel on Lot 91.  

 
4b. Ordinance accepting a lot split of Lot 11, Renaissance Subdivision; 
 creating new Lots 19 & 20 of Renaissance Subdivision to the City of 
 Bentonville, Arkansas; and for other purposes (Project Number: LS22-
 0044) 807 SE 3rd Street. 

          (Pages 14-16) 
The Planning Commission voted 6-0, recommending approval.  
 
A lot split of Lot 11 of Renaissance Subdivision, creating new Lots 19 (+/-0.17 
acres) & 20 (+/-0.16 acres). Lot 19 is zoned DN-1 while Lot 20 is zoned DN-3 per 
RZ22-0004. The plat dedicates no new right-of-way. The property presently 
consists of one single-family home. There was a rear setback variance (VAR22-
0028) approved by the Board of Adjustments for these two lots.  

 
4c. Ordinance accepting a property line adjustment of the South ½ of Lot 
 10 & Lot 11, Block 1 of Dunn & Davis Addition; creating new Lot 18, 
 Block 1 of Dunn & Davis Addition to the City of Bentonville, Arkansas; 
 and for other purposes (Project Number: PLA22-0020) 220, 222, 224, 
 226, 228, 230, 232, 234, SW 6th Street. 

          (Pages 17-20) 
The Planning Commission voted 6-0, recommending approval.  
 
A property line adjustment of part of Lot 10 and part of Lot 11, Block 1 of Dunn & 
Davis Addition, creating new Lot 18(+/- 0.25 acres), Block 1 of Dunn & Davis 
Addition. Per the requirements of the Master Street Plan, right-of way is being 
dedicated along SW 6th Street. This property line adjustment is associated with 
LSD22-0026 which was approved by Planning Commission on June 7, 2022.   

 
4d. Ordinance changing real estate in the City of Bentonville, 
 Arkansas, from its present zoning classification of R-1, Low Density 
 Single Family Residential to DN-1, Downtown Low-Density 
 Residential; and for other purposes (Project Number: RZ22-0049) 808 
 W Central Ave. 

          (Pages 21-24) 
The Planning Commission voted 6-0, recommending approval. 
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The Future Land Use Plan currently depicts this property as Low Density 
Residential. Low Density Residential areas can include detached single-family 
residential properties with a typical density of 3-8 units per acre. While lot size and 
overall density may vary from one part of the city to another, these areas represent 
the predominant form of residential development in Bentonville. These areas may 
also include local amenities for residents, including neighborhood parks, places of 
worship, etc. 
 

The property is located within Priority Area 1, Downtown Intensification, as 
identified in chapter 4 of the Bentonville Community Plan. This area focuses on 
highlighting reinvestment in urban neighborhoods in and around Downtown 
Bentonville. The intent of the DN-1 district is to preserve the established 
development pattern of portions of the downtown neighborhoods that are 
predominantly single-family with lots generally larger than 60 feet in width. The 
applicant has requested this rezoning so that they can create three lots from this 
existing parcel, demolish the existing home, and build a new house on each lot. 
Access for the south lots would be one shared access off of W Central Ave and the 
northern lot will have access off of NW 2nd Street. This request is consistent with 
the Future Land Use Plan and surrounding zoning districts and is also consistent 
with some of the uses of the larger surrounding zoning districts and nearby 
development patterns. 

 
5. Resolution allowing the Mayor and Clerk to enter into a professional services 
 agreement with TischlerBise for an Impact and Capacity Fee Study. The cost of 
 this agreement will be $90,710.00. This firm was selected following the City's 
 standard selection process for the procurement of professional services in 
 accordance with the City's Purchasing Policy (RFP 22-63).  (Pages 25-45) 
 
6. Utility Board: 
 
6a. Resolution to award Bid IFB-22-85 to Seven Valleys Concrete for the supply and 
 replacement of 110' of 24" force main.  This item was approved by Utility Board 5-
 0.                    (Pages 46-166)   
 
6b. Ordinance waiving the requirements for competitive bidding and entering into an 
 agreement with Techline for 3ph transformers in the amount of $604,310.00 plus 
 applicable taxes.                (Pages 167-172) 
 
7. Amendment to Resolution 10-11-22G to award bid IFB 22-83 for fiber material to 
 the Stuart Irby Company and a budget adjustment for $317,885.24 plus applicable 
 taxes (estimated to be $30,196.24), as shown on the attached bid tabulation.  This 
 Item was previously approved by Utility Board 4-0 and approved by City Council 
 during the October 11 Council Meeting; however, sales tax was not included on 
 the item and will be part of the final cost.            (Pages 173-176) 
 
8. Resolution accepting a grant from the Walton Family Foundation at the recom-
 mendation of Steuart Walton and Tom Walton for a grant for a Grant Writer 
 position for the City of Bentonville. The grant is in the amount of up to 
 $271,000.00 for three years.              (Pages 177-184) 
 
9. Public hearing and ordinance vacating an Alley Right of Way requested for Block 
 8 of Dunn & Davis Addition (VAC22-0024).            (Pages 185-188)
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10. Public hearing and ordinance vacating a Utility Easement at Demings 2nd
Addition, Block 24 Lot 27 (201 NE 7th Street, VAC22-0025).          (Pages 189-192)

11. Resolution allowing the Mayor and City Clerk to authorize a change order with
Crossland Heavy Contractors, Inc. for construction services for 8th Street
Widening: SW I-Street to SE J-Street (PIIP20-0007). The cost of this change order
will be $1,501,233.50, bringing the total contract amount to $28,193,021,80.

   (Pages 193-233) 
12. Ordinance approving fees for Bentonville Animal Services & Adoption Center.

   (Pages 234-238) 
13. Ordinance amending Chapter 6, Animals, of the Bentonville Municipal Code.

   (Pages 239-263) 
14. Ordinance recommending a Bid Waiver in the amount of $43,000.00 to Happy Feet

to offer youth soccer services for Bentonville Parks and Recreation.
   (Pages 264-268) 

15. Ordinance approving the 2023 program, facility, and recreation fees for Bentonville
Parks and Recreation.               (Pages 269-274)

16. Parks and Recreation Staff is requesting City Council’s approval to award IFB 22-
87 in the amount of $219,219.79 to Milestone Construction for the purchase of
materials, labor and services to construct sidewalks along NW Bella Vista Road to
Oakwood Ave and sidewalks along NW 15th Street from Bella Vista Road to the
terminus of the existing sidewalk.             (Pages 275-308)
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Water Utilities

Mike Bender

(479) 271-6873, (479) 271-3140

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Informational - Raftelis update presentation on Wastewater Rate Study.

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Informational - Hawkins-Weir presentation on Wastewater Capacity Feasibility Analysis.

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Water Utilities

Mike Bender

(479) 271-6873, (479) 271-3140

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
A proclamation designating October 2022 as Community Planning Month in Bentonville, Arkansas. 

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Planning

Shelli Kerr

(479) 271-6822

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes

7



8



City Council Agenda Items 
For the City Council Meeting of October 25, 2022 

From the October 18, 2022 Planning Commission Meeting 

1. Ordinance accepting a lot split of Lot 89 of Stonegate Subdivision;
creating new Lots 91 & 92 of Stonegate Subdivision to the City of
Bentonville, Arkansas; and for other purposes (Project Number:
LS22-0039) 1530 Est Centerton Blvd.

The Planning Commission voted 6-0, recommending approval.

A lot split of Lot 89 of Stonegate Subdivision, creating new lots 91(+/- 0.68 acres) &
92(+/- 1.11 acres) of Stonegate Subdivision. The plat dedicates various utility
easements to allow sewer and stormwater drainage to be constructed with the
approved LSD associated with this lot split for the Weinerschnitzel on Lot 91.

2. Ordinance accepting a lot split of Lot 11, Renaissance Subdivision;
creating new Lots 19 & 20 of Renaissance Subdivision to the City of
Bentonville, Arkansas; and for other purposes (Project Number: LS22-
0044) 807 SE 3rd Street.

The Planning Commission voted 6-0, recommending approval.

A lot split of Lot 11 of Renaissance Subdivision, creating new Lots 19 (+/-0.17 acres)
& 20 (+/-0.16 acres). Lot 19 is zoned DN-1 while Lot 20 is zoned DN-3 per RZ22-
0004. The plat dedicates no new right-of-way. The property presently consists of one
single-family home. There was a rear setback variance (VAR22-0028) approved by the
Board of Adjustments for these two lots.

3. Ordinance accepting a property line adjustment of the South ½ of Lot 10
& Lot 11, Block 1 of Dunn & Davis Addition; creating new Lot 18, Block
1 of Dunn & Davis Addition to the City of Bentonville, Arkansas; and for
other purposes (Project Number: PLA22-0020) 220, 222, 224, 226, 228,
230, 232, 234, SW 6th Street.

The Planning Commission voted 6-0, recommending approval.

A property line adjustment of part of Lot 10 and part of Lot 11, Block 1 of Dunn &
Davis Addition, creating new Lot 18(+/- 0.25 acres), Block 1 of Dunn & Davis
Addition. Per the requirements of the Master Street Plan, right-of way is being
dedicated along SW 6th Street. This property line adjustment is associated with
LSD22-0026 which was approved by Planning Commission on June 7, 2022.

4. Ordinance changing real estate in the City of Bentonville,
Arkansas, from its present zoning classification of R-1, Low Density
Single Family Residential to DN-1, Downtown Low-Density
Residential; and for other purposes (Project Number: RZ22-0049)
808 W Central Ave.
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The Planning Commission voted 6-0, recommending approval. 
 
The Future Land Use Plan currently depicts this property as Low Density Residential. 
Low Density Residential areas can include detached single-family residential 
properties with a typical density of 3-8 units per acre. While lot size and overall 
density may vary from one part of the city to another, these areas represent the 
predominant form of residential development in Bentonville. These areas may also 
include local amenities for residents, including neighborhood parks, places of 
worship, etc. 
 

The property is located within Priority Area 1, Downtown Intensification, as identified 
in chapter 4 of the Bentonville Community Plan. This area focuses on highlighting 
reinvestment in urban neighborhoods in and around Downtown Bentonville. The 
intent of the DN-1 district is to preserve the established development pattern of 
portions of the downtown neighborhoods that are predominantly single-family with 
lots generally larger than 60 feet in width. The applicant has requested this rezoning 
so that they can create three lots from this existing parcel, demolish the existing 
home, and build a new house on each lot. Access for the south lots would be one 
shared access off of W Central Ave and the northern lot will have access off of NW 2nd 
Street. This request is consistent with the Future Land Use Plan and surrounding 
zoning districts and is also consistent with some of the uses of the larger surrounding 
zoning districts and nearby development patterns. 
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ORDINANCE NO.______________ 

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 89 OF STONEGATE 
SUBDIVISION; CREATING NEW LOTS 91 & 92 OF STONEGATE SUBDIVISION TO 

THE CITY OF BENTONVILLE, ARKANSAS; AND FOR OTHER PURPOSES.  
(PROJECT NUMBER: LS22-0039) 

 WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville Municipal 

Code, the lot split of LOT 89 OF STONEGATE SUBDIVISION, creating new LOTS 91 & 92 OF 

STONEGATE SUBDIVISION, to the City of Bentonville, Benton County, Arkansas, was submitted to the 

Bentonville Planning Commission on October 18, 2022;  

WHEREAS, said lot split is attached hereto as Exhibit “A”; 

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated, and at 

other times, and voted to recommend the approval of said lot split to the City Council; and 

WHEREAS, the lot split of real property as described herein has been submitted to the City Council of 

the City of Bentonville and, after consideration and deliberation, said Council is of the opinion that said lot split 

should be approved. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 
BENTONVILLE, ARKANSAS: 

Section 1: That the lot split of LOT 89 OF STONEGATE SUBDIVISION, creating new LOTS 91 

& 92 OF STONEGATE SUBDIVISION to the City of Bentonville, Arkansas, should be and the same is 

hereby accepted and approved for all purposes; 

Section 2: That the Mayor and City Clerk are hereby authorized and directed to evidence the acceptance 

of said lot split by certifying said acceptance on the approved lot split; 

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and  

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City Council, 
or parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict. 

   PASSED AND APPROVED this_______ day of _____________, 2022. 

APPROVED: 

___________________________ 
ATTEST: Stephanie Orman, Mayor 

_________________________ 
Kirby Romines, City Clerk 
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ORDINANCE NO.______________ 

AN ORDINANCE ACCEPTING A LOT SPLIT OF LOT 11 OF RENAISSANCE 
SUBDIVISION; CREATING NEW LOTS 19 & 20 OF RENAISSANCE SUBDIVISION 

TO THE CITY OF BENTONVILLE, ARKANSAS; AND FOR OTHER PURPOSES.  
(PROJECT NUMBER: LS22-0044) 

 WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville Municipal 

Code, the lot split of LOT 11 OF RENAISSANCE SUBDIVISION, creating new LOTS 19 & 20 OF 

RENAISSANCE SUBDIVISION, to the City of Bentonville, Benton County, Arkansas, was submitted to 

the Bentonville Planning Commission on October 18, 2022;  

WHEREAS, said lot split is attached hereto as Exhibit “A”; 

WHEREAS, the Bentonville Planning Commission considered said lot split on the date stated, and at 

other times, and voted to recommend the approval of said lot split to the City Council; and 

WHEREAS, the lot split of real property as described herein has been submitted to the City Council of 

the City of Bentonville and, after consideration and deliberation, said Council is of the opinion that said lot split 

should be approved. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 
BENTONVILLE, ARKANSAS: 

Section 1: That the lot split of LOT 11 OF RENAISSANCE SUBDIVISION, creating new LOTS 

19 & 20 OF RENAISSANCE SUBDIVISION to the City of Bentonville, Arkansas, should be and the same 

is hereby accepted and approved for all purposes; 

Section 2: That the Mayor and City Clerk are hereby authorized and directed to evidence the acceptance 

of said lot split by certifying said acceptance on the approved lot split; 

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and  

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City Council, 
or parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict. 

   PASSED AND APPROVED this_______ day of _____________, 2022. 

APPROVED: 

___________________________ 
ATTEST: Stephanie Orman, Mayor 

_________________________ 
Kirby Romines, City Clerk 
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ORDINANCE NO. ___________ 
 

AN ORDINANCE ACCEPTING A PROPERTY LINE ADJUSTMENT OF THE SOUTH 
½ OF LOT 10 & LOT 11, BLOCK 1 OF DUNN & DAVIS ADDITION; CREATING 

NEW LOT 18, BLOCK 1 OF DUNN & DAVIS ADDITION TO THE CITY OF 
BENTONVILLE, ARKANSAS; AND FOR OTHER PURPOSES. 

 (PROJECT NUMBER: PLA22-0020) 
 

 WHEREAS, pursuant to the provisions of the Land Development Code of the Bentonville Municipal 
Code, the property line adjustment of  THE SOUTH ½ OF LOT 10 & LOT 11, BLOCK 1 OF DUNN & DAVIS 
ADDITION creating new LOT 18, BLOCK 1 OF DUNN & DAVIS ADDITION to the City of Bentonville, 
Benton County, Arkansas was submitted to the Bentonville Planning Commission on October 18, 2022; 

WHEREAS, said property line adjustment is attached hereto as Exhibit “A”;  
WHEREAS, the Bentonville Planning Commission considered said property line adjustment on the date 

stated and at other times, and voted to recommend the approval of said property line adjustment to the City 
Council; and 
 WHEREAS, the property line adjustment of real property as described herein has been submitted to the 
City Council for the City of Bentonville, and after consideration and deliberation, said Council is of the opinion 
that said property line adjustment should be approved. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 
BENTONVILLE, ARKANSAS:  
 Section 1: That the property line adjustment of THE SOUTH ½ OF LOT 10 & LOT 11, BLOCK 1 OF 
DUNN & DAVIS ADDITION creating new LOT 18, BLOCK 1 OF DUNN & DAVIS ADDITION to the City of 
Bentonville, Arkansas, should be and the same is hereby accepted and approved for all purposes; 
 Section 2: That the Mayor and City Clerk be and are hereby authorized and directed to evidence the 
acceptance of said property line adjustment by certifying said acceptance on the approved property line 
adjustment; 

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and 

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City Council, 
or parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict. 

 
PASSED AND APPROVED this______ day of ______________, 2022. 

        
APPROVED: 

        
       Stephanie Orman, Mayor 
ATTEST:        
 

  
Kirby Romines, City Clerk 
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ORDINANCE NO. ___________ 
 
 

AN ORDINANCE CHANGING REAL ESTATE IN THE CITY OF 

BENTONVILLE, ARKANSAS, FROM ITS PRESENT ZONING 
CLASSIFICATION OF R-1, LOW DENSITY SINGLE FAMILY 

RESIDENTIAL TO DN-1, DOWNTOWN LOW-DENSITY RESIDENTIAL; 
AND FOR OTHER PURPOSES.  

(PROJECT NUMBER: RZ22-0049) 
 WHEREAS,  Hunter Banwarth, duly filed a petition with the Planning Commission requesting that the 

hereinafter described property situated in Benton County, Arkansas, be changed from its present zoning 

classification of R-1, LOW DENSITY SINGLE FAMILY RESIDENTIAL to DN-1, DOWNTOWN LOW-

DENSITY RESIDENTIAL to be used in accordance with city zoning laws and state laws, which property is 

described as follows: 

LOT 14, EXCEPT THE EAST 70 FEET THEREOF, AND THE EAST 12 FEET OF LOT 15, 

ALSO CLOSED ALLEY BETWEEN LOTS 14 AND 15, IN DICKSON'S ADDITION TO 

THE CITY OF BENTONVILLE, BENTON COUNTY, ARKANSAS. SUBJECT TO 

EASEMENTS, RIGHT-OF-WAYS, AND PROTECTIVE COVENANTS OF RECORD, IF 

ANY. SUBJECT TO ALL PRIOR MINERAL RESERVATIONS AND OIL AND GAS 

LEASES, IF ANY. 

WHEREAS, the Planning Commission duly met and considered the application and duly set the petition 

for public hearing to be held October 18, 2022 in the Council Chambers of the City of Bentonville;  

WHEREAS, public notice of said hearing having been published in the Northwest Arkansas Democrat-

Gazette for the time and in the manner required by law; and 

 WHEREAS, the Planning Commission voted to recommend to the City Council that the petition be 

approved and that said property be rezoned from its present classification of R-1, LOW DENSITY SINGLE 

FAMILY RESIDENTIAL to DN-1, DOWNTOWN LOW-DENSITY RESIDENTIAL. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 
BENTONVILLE, ARKANSAS: 

 Section 1: That the above described real property is hereby changed from its present zoning 

classification of R-1, LOW DENSITY SINGLE FAMILY RESIDENTIAL to DN-1, DOWNTOWN LOW-

DENSITY RESIDENTIAL to be used in accordance with the city zoning laws and state laws; 

Section 2 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and 
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Section 3 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict. 
 

PASSED AND APPROVED this_______ day of ______________, 2022. 

        
APPROVED: 

        
ATTEST:       Stephanie Orman, Mayor 
        

 
Kirby Romines, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Planning

Shelli Kerr

(479) 271-6822

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Resolution allowing the Mayor and Clerk to enter into a professional services agreement with TischlerBise for an 
Impact and Capacity Fee Study. The cost of this agreement will be $90,710.00. This firm was selected following 
the City's standard selection process for the procurement of professional services in accordance with the City's 
Purchasing Policy (RFP 22-63). 

$90,710.00

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Memorandum 
 
To:   Mayor and City Council 

From:   Shelli Kerr, Comprehensive Planning Manager 

CC Date:  October 11, 2022 

Re:   Agreement with TischlerBise to conduct Impact and Capacity Fee Study 
 
 
 
Staff requests approval of a resolution allowing the Mayor to enter into a Professional Service 
Agreement (PSA) with TischlerBise to conduct an Impact and Capacity Fee Study in the amount 
of $90,710.00. 
 
TischlerBise has been selected following the City’s standard selection process for the procurement 
for professional services in accordance with the City’s Purchasing Policy.  
 
Please contact me with any questions or concerns regarding this PSA or the project as a whole. 
My email is skerr@bentonvillear.com and my telephone number is (479) 271-6822. 
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PROFESSIONAL SERVICE AGREEMENT, 
IMPACT AND CAPACITY FEE STUDY  Page 1 of 8 
 

 

 

 

 

 

 

PROFESSIONAL SERVICES AGREEMENT 
 

PROJECT NAME: IMPACT AND CAPACITY FEE STUDY (“PROJECT”) 

 

THIS AGREEMENT (“AGREEMENT”) is made in Benton County, Arkansas, by and between the City of 
Bentonville, Arkansas, hereinafter referred to as “CITY”, and TischlerBise, hereinafter referred to as 
“PROFESSIONAL CONSULTANT” (collectively, the “PARTIES”).  

The PARTIES have caused this AGREEMENT to be effective this ____day of ________________, 2022 
(“EFFECTIVE DATE”).  

 

RECITALS: 

 

A. WHEREAS, the CITY has a need to perform capital improvement projects for the City of Bentonville, 
Arkansas; and 

B. WHEREAS, The CITY has selected the PROFESSIONAL CONSULTANT and negotiated this 
AGREEMENT using the procedures as set forth in the City of Bentonville’s Purchasing Policy and in 
Arkansas procurement law; and 

C. WHEREAS, the CITY wishes to contract for Professional Services; and 

D. WHEREAS, The PROFESSIONAL CONSULTANT has the skill, experience, ability, background, 
certifications and knowledge to provide these services; and 

E. WHEREAS, The PROFESSIONAL CONSULTANT wishes to perform such professional services under this 
AGREEMENT with the CITY. 

 

NOW, THEREFORE, in consideration of the terms in this AGREEMENT, the CITY and PROFESSIONAL 
CONSULTANT agree to the following: 
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PROFESSIONAL SERVICE AGREEMENT, 
IMPACT AND CAPACITY FEE STUDY  Page 2 of 8 
 

ARTICLE I - PROJECT DESCRIPTION 

The PROJECT shall be as described in APPENDIX A. “Project Description”, attached hereto and incorporated herein 
by reference.  

 

ARTICLE II - SCOPE OF SERVICE 

Upon issuance of a written Notice to Proceed by the CITY, PROFESSIONAL CONSULTANT agrees to provide the 
CITY the necessary professional services related to the PROJECT, as set forth in APPENDIX B, “Scope of Services 
and Project Schedule” (“SCOPE”), attached hereto and incorporated herein by reference. 

 

ARTICLE III - STANDARD OF CARE 

PROFESSIONAL CONSULTANT shall at all times material hereto adhere to the generally accepted standard of care 
typically exhibited by similarly situated professionals performing similar scope(s) of service on projects of like size, 
scope, nature, cost, schedule, and complexity, at the same time and in the same general regional locale (“Standard of 
Care”).  

 

ARTICLE IV - ADDITIONAL SERVICES 

A. Any service outside of the work described herein or included by reference hereto must be pre-approved by 
the CITY and executed as an AMENDMENT to this AGREEMENT by the Parties prior to any such work 
being completed; any such AMENDMENT shall be in accordance with the CITY’S purchasing laws and 
guidelines and may require approval from the Bentonville City Council.  

B. PROFESSIONAL CONSULTANT shall make no claims for additional services or changes in the services 
until an AMENDMENT has been fully executed by the Parties.   

 

ARTICLE V - SCHEDULE OF FEES, SERVICES AND PAYMENT 

A. The term of this AGREEMENT shall commence on the EFFECTIVE DATE and shall proceed in accordance 
with APPENDIX C, “Schedule of Fees and Services ,”, attached hereto and incorporated herein by reference. 

B. The cost of this AGREEMENT shall be in accordance with APPENDIX C.  

C. CITY agrees to pay PROFESSIONAL CONSULTANT for all services authorized by inclusion in this 
AGREEMENT which have been properly performed by PROFESSIONAL CONSULTANT in accordance 
with this AGREEMENT.  

D. All fees paid to PROFESSIONAL CONSULTANT shall be based on invoices submitted by 
PROFESSIONAL CONSULTANT for work performed under this AGREEMENT, less any previous 
payments.  PROFESSIONAL CONSULTANT shall submit invoices for services related to this 
AGREEMENT on a monthly basis.   

E. CITY reserves the right to delay, without penalty, any partial payment when, in the opinion of the CITY, 
PROFESSIONAL CONSULTANT has not made satisfactory progress on the Project based on the SCOPE.  
If CITY objects to any portion of an invoice, the CITY shall notify PROFESSIONAL CONSULTANT and 
shall pay all other portions of the invoice which are not in dispute. In the event of dispute, CITY and 
PROFESSIONAL CONSULTANT shall immediately make every effort to settle the disputed portion of the 
invoice. 
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F. In the event that the CITY becomes credibly informed that any representations of PROFESSIONAL 
CONSULTANT provided in its invoicing are wholly or partially inaccurate, CITY may withhold payment 
of sums then, or in the future, otherwise due to PROFESSIONAL CONSULTANT until the inaccuracy and 
the cause thereof is corrected to the CITY’s reasonable satisfaction.  

G. If the CITY fails to make any payment, not in dispute, due to PROFESSIONAL CONSULTANT within 
thirty (30) days after receipt of an invoice, then the amount due to the PROFESSIONAL CONSULTANT 
will increase at the lesser of one percent (1 %) per month or the maximum amount allowed by law after the 
30th day. In addition, PROFESSIONAL CONSULTANT may, after giving seven (7) days’ written notice to 
CITY, suspend its services and any deliverables until PROFESSIONAL CONSULTANT has been paid in 
full for all amounts outstanding more than thirty (30) days.  

 

ARTICLE VI - INSURANCE 

A. PROFESSIONAL CONSULTANT shall during the term hereof maintain in full force and effect the 
following insurance:  

1. A comprehensive general liability policy of insurance for bodily injury, death and property damage 
insuring against all claims, demands or actions relating to the PROFESSIONAL CONSULTANT’s 
performance of services pursuant to this AGREEMENT with a combined single limit of not less 
than $1,000,000.00 per occurrence and $2,000,000 in the aggregate for injury to persons (including 
death), and for property damage; 

2. A policy of automobile liability insurance covering any vehicles owned and/or operated by 
PROFESSIONAL CONSULTANT, its officers, agents, and employees, and used in the 
performance of this AGREEMENT with policy limits of not less than $1,000,000.00 combined 
single limit and aggregate for bodily injury and property damage; 

3. Statutory Worker’s Compensation Insurance at the statutory limits and Employers Liability 
covering all of PROFESSIONAL CONSULTANT’s employees involved in the provision of 
services under this AGREEMENT with policy limit of not less than $1,000,000.00; and  

4. Professional Liability/Errors and Omissions coverage covering negligent acts, errors and omissions 
in the performance of professional services with policy limit of not less than $1,000,000.00.  

B. All insurance and certificate(s) of insurance shall contain the following provisions: 

1. Include CITY as additional insured as to all applicable coverage with the exception of Workers 
Compensation Insurance and Professional Liability/Errors and Omissions coverage; and 

2. provide for at least thirty (30) days prior written notice to CITY for cancellation or non-renewal of 
the insurance; 

3. provide for a waiver of subrogation against CITY for injuries, including death, property damage, or 
any other loss to the extent the same is covered by the proceeds of insurance, except for Professional 
Liability/Errors and Omissions coverage.  

C. PROFESSIONAL CONSULTANT shall provide 30 day written notice to CITY of any material change of or 
to the insurance required herein. 

D. All insurance companies providing the required insurance shall be authorized to transact business in Arkansas 
and rated at least “A” by AM Best or other equivalent rating service.  A certificate of insurance evidencing 
the required insurance and all endorsements required by this Agreement shall be submitted prior to 
commencement of services. 
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E. In the event that additional or greater insurance requirements are warranted, these requirements shall be 
included as an Appendix, which will be attached hereto and incorporated by reference. 

 

ARTICLE VII - RIGHT OF ACCESS 

A. CITY will obtain and/or furnish right-of-access for PROFESSIONAL CONSULTANT to perform any 
required studies, surveys, tests or other necessary investigations in relation to the PROJECT.  

B. PROFESSIONAL CONSULTANT will take reasonable precautions to minimize damage to the personal or 
real property in the performance of such surveys, tests, studies and investigations.   

C. CITY recognizes that PROFESSIONAL CONSULTANT’s operations and use of equipment may 
unavoidably alter existing conditions or affect the environment at the PROJECT site.  The cost of repairing 
such damage shall be the responsibility of ENGINEER, at no additional cost to the CITY. In the event that 
PROFESSIONAL CONSULTANT fails to correct such damages, CITY is entitled to utilize CITY forces or 
other labor to repair the damage; any costs incurred by CITY for such work shall be deducted from the monies 
due to PROFESSIONAL CONSULTANT.  

 

ARTICLE VIII - RECORDS AND RETENTION 

A. All surveys, studies, proposals, applications, drawings, plans, specifications and other documents, including 
those in electronic form, prepared by PROFESSIONAL CONSULTANT and its subcontractors, agents, 
representatives, and/or employees in connection with this AGREEMENT (“PROJECT DOCUMENTS”) are 
intended for the use and benefit of CITY. PROFESSIONAL CONSULTANT and its, subcontractors, agents, 
representatives, and/or employees shall be deemed the authors of their respective part of the PROJECT 
DOCUMENTS. Notwithstanding anything to the contrary, CITY shall own, have, and retain all rights, title 
and interest in and to all PROJECT DOCUMENTS, whether in draft form or final form, which are produced 
at CITY’s request or otherwise produced from PROFESSIONAL CONSULTANT’s performance of the work 
described herein for CITY. The CITY’s ownership of PROJECT DOCUMENTS shall not apply to 
PROFESSIONAL CONSULTANT’s proprietary standard details that were developed by the 
PROFESSIONAL CONSULTANT prior to the commencement of this PROJECT.  

B. CITY shall have full authority to reuse, reproduce, publish, disclose and distribute PROJECT 
DOCUMENTS, as needed, according to Arkansas State Law. 

C. PROFESSIONAL CONSULTANT shall, upon completion of the services and full payment for the 
PROFESSIONAL CONSULTANT’S services by the CITY, or earlier termination and appropriate 
compensation as provided by this AGREEMENT, provide the CITY with all PROJECT DOCUMENTS 
prepared by PROFESSIONAL CONSULTANT pursuant to this AGREEMENT in formats requested by the 
CITY. 

D. All instruments of service (including, studies, reports, , computations, computer programs, estimates, 
surveys, other data or work items, etc.) prepared under this AGREEMENT shall be submitted for approval 
to the CITY. All instruments of service shall be professionally sealed in accordance to applicable laws or at 
CITY’s request.  

E. Acceptance and approval of the PROJECT DOCUMENTS by the CITY shall not constitute nor be deemed 
a release of the responsibility and liability of  PROFESSIONAL CONSULTANT, its employees, associates, 
and agents for the accuracy or competency of their studies, reports, estimates, surveys or other data, 
documents and work; nor shall such approval be deemed to be an assumption of such responsibility by the 
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CITY for any defect in the  studies, reports, estimates, surveys or other data, documents an work prepared by 
PROFESSIONAL CONSULTANT, its employees, contractor, and agents.  

F. PROFESSIONAL CONSULTANT will retain the PROJECT DOCUMENTS for a period of three years 
following project completion.  During this three-year period, any requests for document recovery and 
reproduction will be assessed a fee in accordance with PROFESSIONAL CONSULTANT’s FEES. 

 

ARTICLE IX - SAFETY 

A. PROFESSIONAL CONSULTANT agrees to indemnify and hold harmless the CITY for any safety 
conditions that may arise out of PROFESSIONAL CONSULTANT’s performance of this AGREEMENT.   

 

ARTICLE X - TERMINATION 

A. CITY may suspend or terminate this AGREEMENT for cause or without cause at any time by giving written 
notice to PROFESSIONAL CONSULTANT. In the event suspension or termination is without cause, 
payment to PROFESSIONAL CONSULTANT, in accordance with the terms of this AGREEEMENT, will 
be made on the basis of services reasonably determined by the CITY to be satisfactorily performed to the 
date of suspension or termination. Such payment will be due upon delivery of all instruments of service to 
CITY. 

B. Should the CITY require a modification of this AGREEMENT with the PROFESSIONAL CONSULTANT, 
and in the event the CITY and PROFESSIONAL CONSULTANT fail to agree upon a modification to this 
AGREEMENT, the CITY shall have the option of terminating this AGREEMENT and the PROFESSIONAL 
CONSULTANT's services hereunder at no additional cost other than the payment to PROFESSIONAL 
CONSULTANT, in accordance with the terms of this AGREEMENT, for the services reasonably determined 
by the CITY to be properly performed by PROFESSIONAL CONSULTANT prior to such termination date. 

C. If, for whatever adequate funding is not made available by CITY to support or justify continuation of the 
level of services to be provided by PROFESSIONAL CONSULTANT under this AGREEMENT, CITY may 
terminate or reduce the amount of services to be provided by PROFESSIONAL CONSULTANT under this 
AGREEMENT. In such event, CITY will notify PROFESSIONAL CONSULTANT in writing at least thirty 
(30) days in advance of such termination or reduction of services for lack of funds.  

D. In no event shall the CITY pay to PROFESSIONAL CONSULTANT fees for termination outside of payment 
for services reasonably determined by the City to be properly performed prior to termination.  

 

ARTICLE XI - INDEMNIFICATION 

A. For purposes of this AGREEMENT, PROFESSIONAL CONSULTANT agrees to indemnify, hold harmless 
the CITY, its officers and employees from any loss, damage, liability or expense, of any nature whatsoever 
to the extent caused by the negligence, willful misconduct, or other actionable fault of PROFESSIONAL 
CONSULTANT, its affiliates, subsidiaries, employees, agents, assignees, and subcontractors and their 
respective employees and agents. PROFESSIONAL CONSULTANT is not required hereunder to defend the 
CITY, its officers, appointees, employees, or agents from assertions that they were negligent, nor to 
indemnify and hold them harmless from liability based on the CITY’s negligence 

B. Nothing contained herein shall waive any governmental immunity CITY may be entitled to by law. 

C. This provision shall survive the termination of this AGREEMENT. 
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ARTICLE XII - RELATIONSHIP OF THE PARTIES 

It is understood and agreed by and between the parties that the PROFESSIONAL CONSULTANT, in satisfying the 
conditions of this AGREEMENT, is acting independently, and that the CITY assumes no responsibility or liabilities 
to any third party in connection with PROFESSIONAL CONSULTANT’s actions. All services to be performed by 
the PROFESSIONAL CONSULTANT pursuant to this AGREEMENT shall be in the capacity of an Independent 
Contractor, and not as an agent or employee of CITY. The PROFESSIONAL CONSULTANT shall supervise the 
performance of its services and shall be entitled to control the manner and means by which its services are to be 
performed, subject to the terms of this AGREEMENT.  There is no intended third-party beneficiary to the 
AGREEMENT and nothing contained herein shall create a contractual relationship with, or any rights in favor of, any 
third party.  

 

ARTICLE XIII - DISPUTE RESOLUTION  

A. CITY and PROFESSIONAL CONSULTANT agree that disputes relative to the services will first be 
addressed by negotiations between the Parties. If direct negotiations fail to resolve the dispute, the Party 
initiating the claim that is the basis for dispute may take such steps as it deems necessary to protect its 
interests; provided, however, that notwithstanding any such dispute, PROFESSIONAL CONSULTANT will 
proceed with the services as per this AGREEMENT as if no dispute existed, and CITY will continue to make 
payment for PROFESSIONAL CONSULTANT’s completed services; and provided further that no dispute 
will be submitted to arbitration without both Parties’ express written consent.  

 

ARTICLE XIV - OPINIONS OF PROBABLE COST 

A. Since the PROFESSIONAL CONSULTANT has no control over the cost of labor, materials, equipment or 
services furnished by others, or over methods of determining prices, or over competitive bidding or market 
conditions, the PROFESSIONAL CONSULTANT’s estimates of PROJECT costs and construction costs 
provided for herein are to be made on the basis of the PROFESSIONAL CONSULTANT’s experience and 
qualifications and represent the PROFESSIONAL CONSULTANT’s judgement in accordance with the 
“Standard of Care”.  The PROFESSIONAL CONSULTANT cannot and does not guarantee that proposals, 
bids or actual PROJECT or construction costs will not vary from estimates prepared by the PROFESSIONAL 
CONSULTANT. 

B. The CITY understands that the construction cost estimates developed by the PROFESSIONAL 
CONSULTANT do not establish a limit for construction contract amount.  If the actual amount of the low 
construction bid exceeds the construction budget established by the CITY, the PROFESSIONAL 
CONSULTANT will not be required to re-design the PROJECT or any part thereof without additional 
compensation. 

 

ARTICLE XV - APPLICABLE LAWS 

PROFESSIONAL CONSULTANT shall comply with all Federal, State, Local laws, ordinances, resolutions, 
specifications, regulations and all other laws or regulations relating or applicable to service to be performed under this 
AGREEMENT.  Interpretation of this AGREEMENT and disputes arising out of or related to this AGREEMENT will 
be subject to and governed by the laws of the State of Arkansas. Jurisdiction and venue for any suit arising out of or 
related to this AGREEMENT will be in the District Court of Benton County, Arkansas,  
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ARTICLE XVI - PRECEDENCE 

This AGREEMENT shall take precedence over any inconsistent of contradictory provisions contained in any proposal, 
contract, purchase order, requisition, notice to proceed, or any other like document regarding the PROJECT or 
PROFESSIONAL CONSULTANT’s services. 

 

ARTICLE XVII - SEVERABILITY 

A. In the event that one or more provisions contained herein  shall, for any reason, be deemed invalid, illegal, 
void or unenforceable, in whole or in part, the remaining provisions hereof shall remain in full force and 
effect. 

B. In the event that any provision hereof is in conflict with any statutory provision of the State of Arkansas, said 
provision, which may be in conflict therewith, shall be deemed inoperative, null and void insofar as it may 
be in conflict therewith, and shall be deemed modified to conform to such statutory provisions; provided, 
however, that the remaining provisions of this AGREEMENT will be unaffected and will continue to be valid 
and enforceable.  

 

ARTICLE XVIII - SURVIVAL OF OBLIGATIONS 

The obligations of the Parties contained in this AGREEMENT, which by their nature survive after the term of the 
AGREEMENT, shall survive the termination or expiration of this AGREEMENT and continue indefinitely or as 
otherwise provided by this AGREEMENT. 

 

ARTICLE XIX – ENTIRE AGREEMENT  

This AGREEMENT, including all documents and Appendices included by reference herein, constitutes the entire 
agreement between the PARTIES and supersedes all prior agreements, whether oral or written, covering the same 
subject matter. This AGREEMENT may not be modified or amended except in writing, mutually agreed upon and 
accepted by both PARTIES to this AGREEMENT.  

 

 

[This page has been intentionally left blank]
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APPENDIX A  
PROJECT DESCRIPTION 

 

BASIC PROJECT INFORMATION: 

Conduct an Impact and Capacity Fee Study and provide other services related to impact and capacity fees 
(and related credits) for the City of Bentonville. 

The current categories of Impact and Capacity Fees for the City are:  

• Fire/EMS Impact Fees  

• Parks Impact Fees  

• Library Impact Fees  

• Police Impact Fees  

 

The project includes the following: 

1. Develop a project schedule, identifying key tasks, completion dates, and specific deliverables 
needed from the City;  

2. Review the City’s planning and development projections, including discussions with the City’s 
staff as appropriate to complete project tasks;  

3. Review the City’s infrastructure and other capital needs, to include, but not limited to: Areas 
of current Impact and Capacity Fees and any potential future areas (including but not limited 
to parks and  recreation, drainage,  storm water management  (and  related credits),  street, 
water, wastewater collection and treatment, police, fire, library, etc..). Including utilizing any 
master plans, rate studies, or other model based projections and discussions with the City’s 
staff as appropriate;  

4. Create the Impact Fee Land Use Assumptions for the City’s infrastructure, to include, but not 
limited to: Areas of current Impact and Capacity Fees and any potential future areas (including 
but  not  limited  to  parks  and  recreation,  storm water management  (and  related  credits), 
drainage, street, water, wastewater collection and treatment, police, fire, library, etc.). ;  

5. Analyze industry level of service;  

6. Update an Impact Fee Capital Plan for the City’s infrastructure, to include, but not limited to 
: Areas of current Impact and Capacity Fees and any potential future areas (including but not 
limited  to parks and recreation, drainage, storm water management  (and related credits), 
street, water, wastewater collection and treatment, police, fire, library, etc.);  

7. Analysis of other funding sources and relationships with/to Impact and Capacity Fees.  

8. Review  and assess  legislative  requirements  to determine  any  consequences on  the City’s 
Impact and Capacity Fee development and implementation in consultation with City’s Legal 
Department;  
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9. Participate in all public meetings including all required public hearings for the City’s Impact 
and Capacity Fee Adoption and Implementation;  

10. Assist in the development and preparation of public notices and news releases;  

o Provide options for waivers or discounts related to affordable housing developments;  

11. Prepare  the City’s  Impact and Capacity Fee Ordinance  for  the Council’s consideration and 
adoption;  

12. Provide all services and deliverables in accordance with all applicable state laws, regulations 
and other governing requirements.  
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APPENDIX B  

SCOPE OF SERVICES AND PROJECT SCHEDULE  
 

SERVICES BY THE CITY  

x Furnish required information and approvals and perform responsibilities and activities in a timely manner 
to facilitate orderly progress of the work. 

x Provide criteria and information as to the requirements for the PROJECT, including design objectives and 
constraints, right-of-way, capacity and performance requirements, and any budgetary limitations. 

x Furnish copies of design and construction standards that the CITY will require to be included in the 
drawings and specifications. 

x Assist the PROFESSIONAL CONSULTANT by placing at their disposal all available information 
pertinent to the PROJECT, including previous reports and other data relative to design or construction of 
the PROJECT. 

x Arrange for access to public and private property as required for the PROJECT. 

x Obtain the necessary lands, easements and rights-of-way for the PROJECT. 

x Reimburse all plan review, advertising costs, permits and approvals in connection with the PROJECT. 

x Pay the PROFESSIONAL CONSULTANT is accordance with the terms of the AGREEMENT. 

If the CITY observes or otherwise becomes aware of any fault or defect in the PROJECT, the CITY shall give 
prompt written notice thereof to the PROFESSIONAL CONSULTANT. 

 

SERVICES BY THE PROFESSIONAL CONSULTANT 

x  Meet all requirements of the AGREEMENT including any AMENDMENTS. 

x Meet all requirements of the Scope of Work provided below. 

x Subcontracting of services by the PROFESSIONAL CONSULTANT shall have prior approval of the CITY. 
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Scope of Work 

The following scope of work provides detailed steps to ensure this project is completed successfully and meets the 
legal requirements for impact fees, based the State’s enabling legislation, as well as national case law.  

TASK 1: PROJECT INITIATION / DATA ACQUISITION 

During this task, we will meet with City staff to establish lines of communication, review and discuss project goals 
and expectations related to the project, request data and documentation related to new proposed development, and 
discuss staff’s role in the project. The objectives of this initial discussion are outlined below:  

x Obtain and review recent permit data and other land use information for the City 

x Review and refine work plan and schedule  

x Assess additional information needs and required staff support 

x Identify and collect data and documents relevant to the analysis 

x Identify any relevant policy issues 

Review of Current Fee Structure. As part of Task 1 activities, TischlerBise will review relevant budgets, fiscal 
information, planning documents, past studies and other material so that meaningful discussions can be held with City 
staff. TischlerBise will then meet with appropriate staff to discuss the City’s current impact/capacity fee structure, 
including level of service assumptions, future capital facility needs, geographic sub-areas, existing and future funding 
arrangements and other items relevant to meeting requirements for impact/capacity fees. Included in this review will 
be an examination of whether other impact/capacity fee categories are feasible. This Task will conclude with a 
Technical Memorandum discussing our review and initial thoughts on best practices for the City’s existing 
impact/capacity fees, as well as summarizes our recommendations for additional fee categories. If additional 
impact/capacity fees are recommended, a scope of work, timeline and costs will be provided.  

Meetings: 
One (1) on-site visit to meet with City staff as appropriate. 

Deliverables: 
Data request memorandum (prepared in advance of meeting). Technical Memorandum on Current and Recommended 
Impact/Capacity Fees. 

TASK 2: PREPARE LAND USE ASSUMPTIONS AND DEVELOPMENT PROJECTIONS 

The purpose of this task is to review and understand the current demographics of the City and determine future 
development for the City in terms of new population, housing units, employment, and nonresidential building area 
over the next 10-20 years. TischlerBise will prepare a plan that includes projections of changes in land uses, densities, 
intensities, and population. A map of the area(s) to which the land use assumptions apply will also be included in this 
task.  

Meetings: 
Discussions with the Comprehensive Planning Divisions and other relevant staff held as part of Task 1, as well as 
conference calls as needed.  
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Deliverables: 
TischlerBise will prepare a draft Technical Memorandum discussing the recommended land use factors and 
projections. After review and sign-off by the City, a final memorandum will be issued, which will become part of the 
final Impact & Capacity Fee Report. 

TASK 3: DETERMINE CAPITAL FACILITY NEEDS AND SERVICE LEVELS 

This Task as well as Tasks 4-6 may vary somewhat depending on the methodology applied to a particular impact fee 
category. The impact fee study for each facility type would be presented in separate chapters in the Impact & Capacity 
Fee Report. 

Identify Facilities/Costs Eligible for Impact Fee Funding. As an essential part of the nexus analysis, TischlerBise 
will evaluate the impact of development on the need for additional facilities, by type, and identify costs eligible for 
impact fee funding. Elements of the analysis include: 

x Review facility plans, fixed asset inventories, and other documents establishing the relationship between 
development and facility needs by type. 

x Identify planned facilities, vehicles, equipment, and other capital components eligible for impact fee funding. 
x Prepare forecast of relevant capital facility needs. 
x Adjust costs as needed to reflect other funding sources. 

As part of calculating the fee, the City may include the construction contract price; the cost of acquiring land, 
improvements, materials, and fixtures; the cost for planning, surveying, and engineering fees for services provided for 
and directly related to the construction system improvement; and debt service charges, if the City might use impact 
fees as a revenue stream to pay the principal and interest on bonds, notes or other obligations issued to finance the 
cost of system improvements. All these components will be considered in developing an equitable allocation of costs.   

Identify Appropriate Level of Service (LOS) Standards. We will review needs analyses and LOS for each facility 
type. Activities related to this Task include:  

x Apply defined service standards to data on future development to identify the impacts of development on 
facility and other capital needs. This will include discussions with staff of the existing versus adopted LOS, 
as appropriate.  

x Ascertain and evaluate the actual demand factors (measures of impact) that generate the need for each type 
of facility to be addressed in the study. 

x Identify actual existing service levels for each facility type. This is typically expressed in the number of 
demand units served.   

x Define service standards to be used in the impact fee analysis. 
x Determine appropriate geographic service areas (if necessary) for each fee category. 

Meetings: 
Two (2) meetings with City staff to discuss capital facility needs and levels of service. At the City’s option, one of 
these visits can serve as an opportunity to brief the City Council on the fee study, process, timeline, etc.  

Deliverables: 
Memoranda as appropriate. Results integrated into Draft/Final Impact & Capacity Fee Report.   
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TASK 4: EVALUATE DIFFERENT ALLOCATION METHODOLOGIES   

The purpose of this Task is to determine the methodology most appropriate for each impact fee category. As noted 
previously, the three basic methodologies that can be applied in the calculation of impact fees are the plan-based, 
incremental expansion, and cost-recovery approaches. Selection of the particular methodology for each component of 
the impact fee category will depend on which is most beneficial for the City. In some cases, we will prepare the impact 
fees for a particular infrastructure category using several methodologies and will discuss the trade-offs with the City. 
This allows the utilization of a combination of methodologies within one fee category. For instance, a plan-based 
approach may be appropriate for a new building while an incremental approach may be appropriate for support 
vehicles and equipment. By testing all possible methodologies, the City is assured that the maximum supportable 
impact fee will be developed. Policy discussions will then be held at the staff level regarding the trade-offs associated 
with each allocation method prior to proceeding to the next Task as well as trade-offs regarding implementation as 
impact fees. 

Meetings:  
One (1) meeting with City staff to discuss issues related to allocation methodologies and relevant policy issues. This 
trip can be scheduled to coincide with a City Council briefing as well.  

Deliverables: 
“Storyboard” presentation on fee options.   

TASK 5:  DETERMINE NEED FOR “CREDITS” TO BE APPLIED AGAINST CAPITAL COSTS 

A consideration of “credits” is integral to the development of a legally valid impact fee methodology. There are two 
types of “credits” that are included in the calculation of impact fees, each with specific, distinct characteristics. The 
first is a credit due to possible double payment situations. This could occur when a property owner will make future 
contributions toward the capital costs of a public facility covered by a impact fee. The second is a credit toward the 
payment of an impact fee for the required dedication of public sites and improvements provided by the developer and 
for which the impact fee is imposed. Both types of credits will be considered and addressed in the impact fee study. 

Deliverables:  
Memoranda as appropriate. See Task 7. 

TASK 6: CONDUCT FUNDING AND CASH FLOW ANALYSIS  

In order to prepare a meaningful capital funding strategy, it is important to not only understand the gross revenues, 
but also the capital facility costs and any deficits. In this case, some consideration should be given to anticipated 
funding sources. This calculation will allow the City to better understand the various revenue sources possible and the 
amount that would be needed if the impact fees were discounted.   

The initial cash flow analysis will indicate whether additional funds might be needed or if the funding strategy might 
need to be changed to have new growth pay its fair share of new capital facilities. This could also affect the total 
credits calculated in the previous Task. Therefore, it is likely that a number of iterations will be conducted in order to 
refine the cash flow analysis reflecting the capital improvement needs.   

Deliverables: 

See Task 7. 
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TASK 7: PREPARE DRAFT AND FINAL IMPACT & CAPACITY FEE REPORT, PUBLIC 
PRESENTATIONS  

TischlerBise will prepare a draft report for the City’s review. The report will summarize the need for all relevant 
categories of impact/capacity fees in Bentonville and the relevant methodologies employed in the calculation. It will 
also document all assumptions and cost factors. The report will include at a minimum the following information: 

x Executive summary 
x A detailed description of the methodologies used during the study 
x A detailed description of all LOS standards and cost factors used and accompanying rationale 
x A detailed schedule of all proposed fees listed by land use type and activity 
x Other information which adequately explains and justifies the resulting recommended fee schedule 
x Cash flow analysis 
x Implementation and administration procedures (including annual escalation methods) 

Following the City’s review of the draft report, we will make mutually agreed upon changes to the impact fee report 
and issues a final version. 

TischlerBise’s report(s) will have flow diagrams clearly indicating the methodology and approach, a series of tables 
for each fee category showing all of the data assumptions and figures, and a narrative explaining all of the data 
assumptions, sources and the methodologies. The report will be a stand-alone document clearly understood by all 
interested parties. Because of the firm’s extensive experience in calculating impact fees and preparing such reports, 
we have developed a very succinct written product that leaves a well-understood paper trail.  

Analysis of Peer Community Fee Structures. In this Task, TischlerBise will prepare a comparative analysis of peer 
communities’ impact fee structures. This will include a minimum of seven communities. The analysis will compare 
how the proposed impact fee structure for the City of Bentonville compares to other peer communities, including 
noting any differences in fee schedules and methodologies.    

Potential Impact on Housing Affordability. As part of the Impact Fee Report, TischlerBise will estimate the effect 
of imposing the proposed impact fees on the affordability of housing in the City. The analysis will examine the current 
household income and housing expenses that burden an average household in the City. Next, the proposed impact fees 
will be included in the cost burden analysis to identify the effect the proposed impact fees will have on affordable 
housing in the City.  

Meetings:  
Two (2) meetings/presentations to present the Impact & Capacity Fee Study with the City Council and/or other bodies.  

Deliverables:  
Draft and Final Impact & Capacity Fee Report.  

TASK 8: PUBLIC OUTREACH  

Meetings with various stakeholder groups will allow interested parties, designated by the City, to understand 
assumptions and raise any questions about the technical data and approach being used in the fee update. The intent is 
for these discussions to be an opportunity for interested parties to understand the soundness and reasonableness of the 
technical methodologies, and to a certain extent, the political and/or philosophical use of fees. We recommend a 
minimum of two meetings—one toward the beginning of the process, where we discuss, process, development 
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projections, and preliminary methodological directions, and one to discuss the draft work product. A third 
stakeholder meeting can be held if needed at no charge to the City. We will simply conduct this meeting as part 
of other ongoing work in Arkansas.  

Meetings:  

Two (2) meetings with stakeholders; these are typically timed with trips for meetings with staff. 

Deliverables:  
Presentation materials for meetings.  

TASK 9: ASSIST WITH MODIFICATIONS TO IMPACT/CAPACITY FEE ORDINANCE 

TischlerBise will assist with the City’s Legal staff with necessary/recommended modifications to the City’s 
impact/capacity fee ordinance necessary to implement the revised impact/capacity fees. The impact/capacity fee 
ordinance will incorporate all of the fundamental procedural requirements for impact fees, including: 

� Introduction/findings/purpose 
� Rules of construction/definitions 
� Applicability  
� Imposition of fees/fee schedule (indexed) 
� Time of collection 
� Establishment of funds 
� Earmarking and use of fees 
� Refunds 
� Exemptions 
� Appeals 
� Offsets and credits 
� Periodic review 
� Relief and appeals/penalties 

Implementation and Adminstrative Policy Manual. TischlerBise will develop an Implementation and 
Administrative Policy Manual that will facilitate implementation of the impact/capacity fees and address procedural 
matters not appropriate for inclusion in the Ordinance.  The manual will track procedures set forth in the 
impact/capacity fee ordinance and will cross reference ordinance sections and administrative forms. 

Deliverables: 

Draft/Final Impact Fee Ordinance. Draft/Final Implementation and Administrative Policy Manual.  

� Costs 
� Facility inventories, including square footage 
� Utility billing information 
� Utility asset information 
� Reviewing draft work products. 
� Assist with scheduling of meetings. 
� Participate in conference calls. 
� Participation in Stakeholder Meetings (number of staff at the City’s discretion). 
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1 
 

APPENDIX C  

SCHEDULE OF FEES AND KEY MILESTONES 
 

Schedule of Fees 
The following table provides our fixed fee cost proposal for the Impact and Capacity Fee Study.  Our cost 
proposal is a fixed fee and includes all consulting costs, travel, etc. TischlerBise bills on a percentage 
complete basis. 

 

Project Team Member: Bise McAweeney Griffin

Job Title:
Project 
Manager

Project 
Analyst

Primary 
Analyst

Hourly Rate* $235 $195 $195

Task 1: Project Initiation / Data Acquisition 16 0 8 24 $5,320 

Task 2: Prepare Land Use Assumptions and Development Projections 4 16 32 52 $10,300 

Task 3: Determine Capital Facility Needs and Service Levels 24 40 60 124 $25,140 

Task 4: Evaluate Different Allocation Methodologies   10 10 16 36 $7,420 

Task 5: Determine Need for “Credits” to be Applied Against Capital Costs 4 0 16 20 $4,060 

Task 6: Conduct Funding and Cash Flow Analysis 4 0 8 12 $2,500 

Task 7: Prepare Impact/Capacity Fee Reports, Public Presentations 32 16 48 96 $20,000 

Task 8: Public Outreach 32 0 8 40 $9,080 

Task 9: Assist with Modifications to Impact/Capacity Fee Ordinance 26 4 0 30 $6,890 

TOTAL: 152 86 196 434 $90,710
* Hourly rates are inclusive of all costs. 

PROPOSED FEE SCHEDULE FOR BENTONVILLE, ARKANSAS

Total

Hours Cost
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RESOLUTION NO. ___________ 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO 
ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH  
TISCHLER BISE TO CONDUCT AN IMPACT AND CAPACITY FEE 

STUDY IN THE AMOUNT OF NINETY THOUSAND SEVEN HUNDRED  
TEN DOLLARS ($90,710.00); AND FOR OTHER PURPOSES. 

 
WHEREAS, the City of Bentonville needs to perform an Impact and Capacity Fee Study 

for the City of Bentonville, Arkansas; 

WHEREAS, the City has selected the professional services of Tischler Bise using the 
procurement procedures as set forth in Ark. Code Ann. § 19-11-800; 

WHEREAS, the City wishes to contract for Professional Services with the selected 
provider; and 

WHEREAS, this is a budgeted item. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 
 

Section 1: That the Mayor and City Clerk be and are hereby authorized to enter into a 
professional services agreement with Tischler Bise to conduct an Impact and Capacity Fee Study 
in the amount of ninety thousand seven hundred ten dollars ($90,710.00); 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the 
remainder of this Resolution shall continue in effect as if such invalid portion never existed; and 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 
 

PASSED and APPROVED this _____ day of _______________, 2022. 
 

 
APPROVED: 
 
____________________________ 
Stephanie Orman, Mayor 
 

ATTEST: 
 
____________________________ 
Kirby Romines, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of Council Meeting

Department

Submitted by

Phone

10/27/2022

Water Resource Recovery Facility

Chris Earl

(479) 696-0273

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Resolution to award Bid IFB-22-85 to Seven Valleys Concrete for the supply and replacement of 110' of 24" force 
main.  This item was approved by Utility Board 5-0.                                                                                                           

We are requesting permission to fund the improvement project through a budget adjustment out of the capital 
improvement account #47210.

$112,776.00

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Object Account Description Revenue + ( - )

47210 Capital Improvements

Totals -$                                            

Net Impact on Fund Balance

PLEASE RECYCLE

Purpose of Budget Adjustment (Enter purpose in space below):

Staff requests City Council Members and Mayor approve a motion to accept Bid Submission IFB-22-85 to Seven Valleys 
Concrete for the supply and replacement of 110' of 24" force main. The existing pipe has corroded to a state at which several 
large holes have formed on the top side of the WRRF Influent line. This was caused by hydrogen sulfide build-up in the air 
space that occurs in this section. The existing pipe will be replaced with Epoxy lined Class 50 Ductile Iron Pipe to prevent this 
occurance again. We would like to fund the improvement project using the Utility Fund Reserves.                                                   
This item was approved by Utility Board 5-0.

Date of Council Meeting

Department

Submitted by

Phone

10/27/2022

Water Resource Recovery Facility 

www.bentonvillear.com

Expense + ( - )

*Final Account Number will be determined by Accounting Department after approval and purchase

General Ledger Account Information*

Chris Earl

(479) 696-0273

Budget Adjustment Request

503030 112,776.00$                         

Org (Department)

112,776.00$                         

(112,776.00)$                                                                               
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Memo 
To: Council Members and Mayor Orman 

From: Chris Earl, WRRF Manager 

CC: Mike Bender, Preston Newbill 

Date: 10/27/2022 

RE:        Bid Award for supply and replacement of 24” force main. 
 
°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°°° 
 
Staff requests Council Members and Mayor approve a motion to accept Bid 
Submission 
IFB-22-85 to Seven Valleys Concrete for the supply and replacement of 110’ of 
24” force main. The existing pipe has corroded to a state at which several large 
holes have formed on the top side of the WRRF Influent Line. This was caused by 
hydrogen sulfide build-up in the air space that occurs in this section.  The existing 
pipe will be replaced with Epoxy lined Class 50 Ductile Iron Pipe to prevent this 
occurrence again. 
 
We would like to fund the improvement project through a budget adjustment 
out of the Utility Fund Reserves account #47210 in the amount of $112,776.00.  
 
This item was approved by the Utility Board 5-0. 

   
 Thank you for your consideration of this request, 
 
Chris Earl, WRRF Manager 
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RESOLUTION NO. ______________ 
 

A RESOLUTION AWARDING IFB 22-85 TO SEVEN VALLEYS CONCRETE; 
ADJUSTING THE BUDGET IN THE AMOUNT OF ONE HUNDRED TWELVE 

THOUSAND SEVEN HUNDRED SEVENTY-SIX DOLLARS ($112,776.00) FROM 
UTILITY FUND RESERVES INTO ACCOUNT #503030-47210, CAPITAL 

IMPROVEMENTS, TO FUND SAID AWARD; AND FOR OTHER PURPOSES. 
 

WHEREAS, Seven Valleys Concrete is the lowest qualified bidder for bid IFB-22-85; 
 

WHEREAS,  this contract covers the supply and replacement of one hundred ten feet (110’) of 
twenty-four inch (24”) force main which has extensive corrosion; and 
 

WHEREAS, this contract will be paid using Utility Fund Reserves. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF 
BENTONVILLE, ARKANSAS. 
 

Section 1: That the Mayor and City Clerk are hereby authorized to enter into a contract with Seven 
Valleys Concrete, for the supply and replacement of one hundred ten feet (110’) of twenty-four inch (24”) 
force main, in the amount of one hundred twelve thousand seven hundred seventy-six dollars ($112,776.00); 

 
Section 2: The 2022 Budget is amended to appropriate one hundred twelve thousand seven hundred 

seventy-six dollars ($112,776.00) from Utility Fund Reserves to Account #503030-47210, Capital 
Improvements; 

Section 3 - Severability Provision: If any part of this Resolution is held invalid, the remainder of 
this Resolution shall continue in effect as if such invalid portion never existed; and 

 
Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 

Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict. 
 
  
  PASSED and APPROVED this ______ day of _____________________, 2022. 

 
APPROVED: 

 
 

____________________________ 
STEPHANIE ORMAN, Mayor 

 
 

ATTEST: 
 
 
____________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Ordinance waiving the requirements for competitive bidding and entering into an agreement with Techline for 
3ph transformers in the amount of $604,310.00 plus applicable taxes.  Approved by Utility Board 5-0.

$604,310.00

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Inventory Control

Travis Matlock

479-271-5941

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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M E M O R A N D U M  

DATE: OCTOBER 18, 2022 
 

TO:             City Council, Mayor Orman 
                   

FROM: Travis Matlock, Electric Utility Director 
               
 RE: 3PH TRANSFORMERS 

 

The City of Bentonville recommends waiving the requirements for 
competitive bidding and enter into an agreement with Techline 
Company to purchase 3ph transformers in the amount of $604,310.00 
plus applicable taxes. 
 
With current supply chain issues and the rate at which commodities 
are changing, Bentonville staff has a made a decision to obtain 3 
quotes and waive the requirements for competitive bidding. The bid 
process takes an extra 2 weeks, making the total time to purchase 
wire approximately 1 month due to the Utility Board and City Council 
schedules.  The possibility exists that the price will dramatically change 
during this month.  The process staff establish still ensures we will get 
the lowest price, but does not add the extra time. 
 
The OH wire prices/lead time is not being affected the same way UG 
wire, transformers, or junction boxes. 
 
Utility Board approved 5-0. 
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Line 

Item 

Number

BEUD Inventory 

Part Number KVA Voltage QTY

Price Each - 

Techline

Lead Time 

(Weeks)

Price Each - 

Irby

Lead Time 

(Weeks) Techline ext.

1 2044 75 120/208 5 $12,640.00 65-72 $16,652.00 84-86 $63,200.00

2 2011 150 120/208 5 $15,802.00 65-72 $19,958.00 84-86 $79,010.00

3 2019 225 120/208 5 $18,705.00 65-72 $23,032.00 84-86 $93,525.00

4 2030 300 120/208 5 $21,649.00 65-72 $26,212.00 84-86 $108,245.00

5 2038 500 120/208 5 $26,800.00 65-72 $34,999.00 84-86 $134,000.00

6 2039 500 277/480 3 $29,905.00 65-72 $30,082.00 84-86 $89,715.00

7 2013 1500 277/480 1 $36,615.00 65-72 $60,065.00 84-86 $36,615.00

total: $604,310.00

City of Bentonville Electric Utilities Department

Three Phase Pad-Mount Distribution Transformers

Bid Form

Bid Submitted By:_________________________________________________

Three Phase Pad-Mount 

Transformer Bid Form

Page 1 of 4
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Paragraph Number Specification Requirement Proposed Deviation and Justification

DEVIATIONS FROM SPECIFICATIONS
Bidder must itemize all deviations taken to the specifications.  If no exceptions are listed, the bid will be considered to be in 

strict accordance with the specifications.

Bid Submitted By:_________________________________________________

Three Phase Pad-Mount 

Transformer Bid Form

Page 2 of 4
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ORDINANCE NO. ______________ 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND THE CITY 
CLERK TO ENTER INTO AN AGREEMENT WITH TECHLINE, FOR 
THE PURCHASE OF CERTAIN TRANSFORMERS, IN THE AMOUNT 

OF SIX HUNDRED FOUR THOUSAND THREE HUNDRED TEN 
DOLLARS ($604,310.00); WAIVING THE REQUIREMENT OF 

COMPETITIVE BIDDING; DECLARING AN EMERGENCY; AND FOR 
OTHER PURPOSES. 

 
 WHEREAS, the City of Bentonville Electric Utilities Department requires three phase 
transformers to provide services to citizens and developments; 
 
 WHEREAS, the City of Bentonville Electric Utilities Department has negotiated with 
Techline for the purchase of transformers to meet said requirements and provide for delivery 
earlier than other vendors;  
 
 WHEREAS, soliciting bids would not produce competitive results as supply chain and 
manufacturing delays have caused issues with vendors and the ability to bid and hold bid prices 
pending award; and 
 

WHEREAS, this purchase will be made using budgeted funds.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 

CITY OF BENTONVILLE, ARKANSAS. 
 

 Section 1:  That the Mayor and City Clerk be and are hereby authorized to enter into an 
agreement for the purchase of three phase underground transformers from Techline in the 
amount of six hundred four thousand three hundred ten dollars ($604,310.00), plus applicable 
taxes;  
 
 Section 2:  Because of market volatility and lead times related to these products, an 
exceptional circumstance exists, and it would be neither practical nor feasible to advertise for 
competitive bidding so that requirement is herein waived; 
 

Section 3 – Emergency Clause:  That this Ordinance is necessary for the public peace, 
health, safety, and welfare and because of such an emergency is declared to exist and this 
Ordinance shall be in full force and effect from and after the date of its passage and approval; 
 

Section 4 - Severability Provision: If any part of this Ordinance is held invalid, the 
remainder of this Ordinance shall continue in effect as if such invalid portion never existed; and 

 
Section 5 - Repeal of Conflicting Ordinances: All Ordinances of the City Council, or 

parts of Ordinances of the City Council, in conflict herewith are hereby repealed to the extent of 
such conflict. 
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                         PASSED and APPROVED this _____ day of _______________, 2022. 

 
       APPROVED: 
 
       _____________________________ 
       STEPHANIE ORMAN, Mayor 
 
ATTEST: 
 
____________________________ 
KIRBY ROMINES, City Clerk 
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Object Account Description Revenue + ( - )

47390 Improvements Other

Totals -$                                            

Net Impact on Fund Balance

PLEASE RECYCLE

Purpose of Budget Adjustment (Enter purpose in space below):

Amend Budget adjustment to use $317,855.24 plus applicable taxes (estimated to be $30,196.25) from reserves to pay for the 
fiber materials needed for Priority II of the City Fiber Loop.  The materials will allow departments to budget for construction 
in 2023. This Item was previosly approved by Utility Board 4-0 and approved by City Council during the October 11 Council 
Meeting (Resolution 10-11-22G); however, sales tax was not included on the item and will be part of the final cost. 

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

IT/Admin

www.bentonvillear.com

Expense + ( - )

*Final Account Number will be determined by Accounting Department after approval and purchase

General Ledger Account Information*

Dennis Hayes

479-271-3127

Budget Adjustment Request

101010 348,051.49$                         

Org (Department)

348,051.49$                         

(348,051.49)$                                                                               
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RESOLUTION NO. _______________ 
 
A RESOLUTION AMENDING RESOLUTION 10-11-22G TO INCLUDE APPLICABLE 
TAX; ADJUSTING THE BUDGET IN THE AMOUNT OF THIRTY THOUSAND ONE 
HUNDRED NINETY-SIX DOLLARS AND TWENTY-FIVE CENTS FROM GENERAL 
FUND RESERVES TO ACCOUNT #101010-47390, IMPROVEMENTS - OTHER; AND 

FOR OTHER PURPOSES. 
 

WHEREAS, Resolution 10-11-22G authorized a contract and a budget adjustment to 
purchase fiber cable material to complete upcoming fiber installations for the City; 

 
WHEREAS, applicable taxes due were inadvertently left off the approved budget 

adjustment in the above Resolution; and 
 
 WHEREAS, this Resolution should be amended to further adjust the budget to include 
applicable tax due for said purchase and installation. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1: Resolution 10-11-22G, Section 2, is hereby amended to include applicable sales 
tax in the approximate amount of thirty thousand one hundred ninety-six dollars and twenty-five 
cents ($30,196.25) for a total estimated budget adjustment of three hundred forty-eight thousand 
fifty-one dollars and forty-nine cents ($348,051.49) from General Fund Reserves to Account 
#101010-47390, Improvements – Other; 

 
Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 

of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
                          PASSED and APPROVED this _____ day of _______________, 2022. 

       APPROVED: 
 
 
       _____________________________ 
       STEPHANIE ORMAN, Mayor  
ATTEST: 
 
 
_____________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Resolution accepting a grant from the Walton Family Foundation at the recommendation of Steuart Walton and 
Tom Walton for a grant for a Grant Writer position for the City of Bentonville.  The grant is in the amount of up 
to $271,000.00 for three years. 

$0.00

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

110/25/2022

Administration

Debbie Griffin

(479) 254-2028

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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October 25, 2022 
 
 
Mayor Stephanie Orman 
City of Bentonville 
117 West Central Boulevard 
Bentonville, AR 72712 
 
 
RE: Grant 00108204 
 
Dear Mayor Orman, 
 
It is my pleasure to inform you that the Walton Family Foundation, Inc. (“Foundation” or “WFF”) has 
approved a grant in the amount of up to $271,000.00 to the City of Bentonville (“Grantee”). The 
project term will be January 2023 to December 2025. This grant is at the recommendation of Steuart 
Walton and Tom Walton and is subject to the following terms and conditions:  

1. Purpose: The purpose of the grant is to support the City of Bentonville in hiring a grant writer 
to pursue and write grants, specifically targeted on infrastructure and public safety. Grantee 
agrees to use all grant funds exclusively for the grant’s purposes. Any changes in these 
purposes must be authorized in advance by the Foundation in writing. 
 

2. Amount: Up to $271,000.00 USD 
 
Grant payments will be made as follows: 
   

Installment Amount Requirement Date 

1 $106,000.00 Upon signature and return to the 
Foundation of this grant agreement. 

On or about 
November 30, 2022 

2 Up to $90,000.00 

Upon approval of Progress Report 
due January 15, 2024, including 

documentation of 1:9 match 
requirement. 

On or about  
January 31, 2024 

3 Up to $75,000.00 

Upon approval of Progress Report 
due January 15, 2025, including 

documentation of 1:3 match 
requirement. 

On or about  
January 31, 2025 
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3. Payable: The Foundation will match revenue committed or collected from all sources by 
Grantee according to the conditions outlined below. 
 
Installment One: $106,000.00 shall be initiated upon the receipt of this completed letter from 
Grantee acknowledging the terms and conditions set forth herein. This payment is to support 
the City of Bentonville in hiring a grant writer to pursue and write grants, specifically targeted 
on infrastructure and public safety, and is not a portion of the Foundation’s match requirement. 
Grantee should receive the initial installment electronically within 14 days of completion of this 
item. 
 
Installment Two, Matching Terms: $9.00 dollars for every dollar of revenue committed or 
collected from all sources between January 1, 2023 and December 31, 2023, up to 
$90,000.00, will be released upon match documentation, approval of the January 15, 2024 
Progress Report, and any time after January 1, 2024. Funds committed/collected and applied 
to other Foundation match requirements may not be used to satisfy this match requirement.  
 
Payment shall be contingent upon the Foundation’s approval of Grantee’s activities as 
evidenced by the reports described in Reporting and Evaluation paragraph below and other 
information the Foundation may gather, as well as written documentation of matching funds 
committed or collected. 
 
Expiration: Qualify matching contributions for Installment Two must be committed/collected 
and documented for the Foundation no later than January 31, 2024. In the event all matching 
contributions are not documented by this deadline, the Foundation will pay only an amount 
equal to the qualifying matching contributions documented by the deadline, and the 
Foundation will have no obligation at any time to pay any portion of this installment that 
exceeds such amount. 
 
Installment Three, Matching Terms: $3.00 dollars for every dollar of revenue committed or 
collected from all sources between January 1, 2024 and December 31, 2024, up to 
$75,000.00, will be released upon match documentation, approval of the January 15, 2025 
Progress Report, and any time after January 1, 2025. Funds committed/collected and applied 
to other Foundation match requirements may not be used to satisfy this match requirement.  
 
Payment shall be contingent upon the Foundation’s approval of Grantee’s activities as 
evidenced by the reports described in Reporting and Evaluation paragraph below and other 
information the Foundation may gather, as well as written documentation of matching funds 
committed or collected. 

 
Expiration: Qualify matching contributions for Installment Three must be committed/collected 
and documented for the Foundation no later than January 31, 2025. In the event all matching 
contributions are not documented by this deadline, the Foundation will pay only an amount 
equal to the qualifying matching contributions documented by the deadline, and the 
Foundation will have no obligation at any time to pay any portion of this installment that 
exceeds such amount. Funds committed/collected and applied to other Foundation match 
requirements may not be used to satisfy this match requirement. 

  
4. Accounting:  

a. The Foundation encourages, whenever feasible, the deposit of grant funds in an 
interest-bearing account. For purposes of this agreement, the term “grant funds” 
includes the grant and any income earned thereon. 
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b. Grantee will maintain records of receipts and expenditures made in connection with the 
grant funds and will keep these records during the period covered by the Grantee’s 
reporting obligations specified in the Reporting and Evaluation paragraph and for at 
least four years thereafter (“Maintenance Period”). Grantee will make its books and 
records in connection with the grant funds available for inspection by the Foundation 
during normal business hours as the Foundation may request at any time during the 
Maintenance Period. 

 
5. Reporting and Evaluation: Grantee will provide the Foundation with financial and narrative 

reports by the due dates listed in the report schedule below. Each report shall include an 
account of expenditures of grant funds, and a brief narrative of what was accomplished 
(including a description of progress made in fulfilling the purposes of the grant and a 
confirmation of Grantee’s compliance with the terms of the grant). 
   

Report Type Report Due Date 
Progress Report and 

1:9 match documentation January 15, 2024 

Progress Report and  
1:3 match documentation January 15, 2025 

Final Report January 15, 2026 
 
All reports will be submitted electronically using the Foundation’s online grants management 
system. Any questions regarding this process should be addressed to your contact listed in the 
Contact paragraph of this document, or by emailing smartsimplehelp@wffmail.com. Please 
reference Grant 00108204 on all communication. 
 
Grantee payments are always contingent upon the Foundation’s approval of Grantee’s 
operations based on the above reports and the Foundation’s satisfaction with such information 
as it chooses to obtain from other sources. 
 

6. Representations: Grantee represents and warrants to the Foundation that:  
a. Grantee is an organization in good standing, is either an organization described in 

section 501(c)(3) of the Internal Revenue Code (“Code”) or a governmental unit, and is 
not a “private foundation” described in section 509(a) of the Code. Grantee will 
promptly notify the Foundation of any change in Grantee’s tax status under the Code. 

b. In no event will Grantee use any grant funds:  
i. to carry on propaganda, or otherwise to attempt, to influence legislation; 
ii. to influence the outcome of any specific public election or to carry on, directly or 

indirectly, any voter registration drive; or 
iii. to undertake any activity other than for a charitable, educational or other 

exempt purpose specified in section 170(c)(2)(B) of the Code. 
c. Grantee will comply with all applicable laws and regulations. 
d. Grantee does not support, directly or indirectly, terrorist activities or violence of any 

kind, and takes reasonable steps to ensure that:  
i. Grantee’s board, staff and volunteers have no dealings with, and do not 

support, terrorist activities or violence of any kind, and 
ii. grant funds will not ultimately be used to support terrorist activities or violence 

of any kind. 
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7. Anti-Discrimination: It is the Foundation's expectation that, in the application of Foundation’s 
funds, Grantee will encourage equal opportunities for all and will not use the Foundation’s 
funds to promote or engage in: exploitation, abuse, bullying, harassment, criminal acts of 
violence, terrorism, hate crimes, or any behavior which would be considered a violation of 
federal anti-discrimination laws, which prohibit discrimination on the basis of age, race, 
national origin, religious beliefs, sex (including gender, pregnancy, sexual orientation, and 
gender identity), disability, and veteran status. It is also the Foundation’s expectation that 
Grantee has established appropriate policies and procedures for training staff and receiving 
and addressing complaints regarding violence, exploitation, abuse, harassment, and 
discrimination, and other forms of misconduct. 
 

8. Repayment, Rescission, and/or Termination: The Foundation, in its sole discretion, may 
discontinue or suspend funding, rescind payments made, require the return of any unspent 
funds, or terminate this agreement if any of the following events occur:  

a. Grantee ceases to maintain its tax-exempt status as described in paragraph 6(a) 
above; 

b. Grantee fails to comply with the terms of this agreement, including, but not limited to, 
failure to submit any required reports on a timely basis; 

c. There is a material change in Grantee’s key personnel that in the sole opinion of the 
Foundation adversely affects Grantee’s management of the grant; 

d. Grantee does not use funds for the purpose of this grant; 
e. The Foundation is not satisfied with the progress of the activities funded by this grant 

as measured in the performance measures in Appendix A; 
f. The Foundation determines that Grantee will be unable to achieve the purposes for 

which the grant was made; 
g. The Foundation becomes aware of actual or alleged acts or omissions to act by 

Grantee or one or more of Grantee’s directors, officers, employees, volunteers, sub-
grantees or contractors which the Foundation believes pose a reputational risk to the 
Foundation, and for which the Foundation determines Grantee has not taken 
immediate and effective remedial measures; 

h. There is an investigation or allegation of unlawful action or gross misconduct by 
Grantee, any officer, director, trustee, employee, or agent of Grantee, or any 
organization affiliated with Grantee, and the Foundation, in its sole discretion, 
determines such investigation or allegation to be credible; or 

i. The Foundation determines that making any payment, in the judgment of the 
Foundation, might expose the Foundation to liability, adverse tax consequences, or 
constitute a taxable expenditure. 

 
The Foundation will provide notice of any determinations made under this paragraph and, in its 
sole discretion, may provide Grantee up to 30 days to respond to and resolve the issues 
identified in the Foundation’s notice. However, the determination to suspend funding, 
terminate, or continue the grant will remain in the Foundation’s sole discretion. 
 

9. Release and Indemnity: Unless prohibited by law, Grantee shall release, indemnify, defend 
and hold harmless the Foundation and its directors, officers, employees and agents from and 
against any and all claims, actions, suits, demands, damages, losses, expenses and liabilities, 
arising out of or related in any way to the actions or omissions of Grantee (or its directors, 
officers, employees, agents or contractors) in connection with the grant and the project funded 
by the grant, except to the extent caused by the Foundation’s (or its directors', officers', 
employees' or agents’) negligent actions or omissions. Grantee further agrees to carry 
insurance in such forms and amounts as are commercially reasonable and appropriate to 
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cover Grantee’s operations and to enable Grantee to indemnify and defend the Foundation as 
provided hereunder. 
 

10. Grant Publicity: Grant publicity related to this grant consistent with Grantee’s normal practice 
is permitted, subject to the following provisions. The Foundation expects any announcements 
and other publicity to focus on Grantee’s work and the project or issue funded by the grant. 
Recognition of the Foundation’s role in funding the project is permitted, provided that the 
timing, content and strategic focus of such publicity should be approved by the Foundation 
contact listed in the Contact paragraph of this document. Publicizing the grant and the 
Foundation in Grantee’s publications and communications in a manner consistent with similar 
grants obtained by Grantee is permitted. If publicized or recognized, the grant should be listed 
as from the “Walton Family Foundation.” 
 
The Foundation may ask Grantee to provide illustrations, photographs, videos, recordings, 
information or other materials related to the grant (collectively “Grant Work Product”) for use in 
Foundation communications including the Foundation’s website, annual report, newsletters, 
board materials, presentations, communications and other publications. Grantee agrees to 
provide the Foundation with such items upon the Foundation’s reasonable request and hereby 
grants to the Foundation and anyone acting under the authority of the Foundation a fully paid-
up, world-wide, right and license to use, reproduce, display and distribute the Grant Work 
Product in connection with the Foundation’s charitable operations and activities. In connection 
therewith, Grantee shall be responsible for obtaining all necessary rights and permissions from 
third parties for the Foundation to use the Grant Work Product for these purposes. By signing 
this agreement, Grantee also acknowledges and agrees to use by the Foundation of historical, 
programmatic and other information relating to Grantee and the grant hereunder. 
 

11. Gratuities: The Foundation desires that all of Grantee’s resources be dedicated to 
accomplishing its philanthropic purposes. Therefore, Grantee agrees that it will not furnish the 
Foundation or its Board of Directors, officers, staff or affiliates with any type of benefit related 
to this grant including tickets, tables, memberships, commemorative items, recognition items, 
or any other benefit or gratuity of any kind. 
 

12. Contact: For all communications regarding this grant, your points of contact will be Katie 
Parsons (phone 479-459-2216) or Mary Katherine McKinley (phone 870-830-3895 or email 
mkmckinley@wppg.org). Please reference Grant 00108204 in your communication. 

By electronically signing this grant agreement, the Grantee acknowledges and agrees to the terms 
and conditions herein. A copy of the completed document will be emailed to the Grantee through 
DocuSign. If the electronic signing of this agreement is not completed by December 1, 2022, the 
Foundation will consider the Grantee to have declined the grant. 
 
On behalf of the Foundation, I extend every good wish for the success of your organization’s 
endeavors. 
 
 
Sincerely, 
 
 
 
Caryl M. Stern 
Executive Director 
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ACKNOWLEDGED AND AGREED 
 
 
 
By:__________________________________________ 
Mayor Stephanie Orman 
City of Bentonville 
   
cc:    Debbie Griffin 
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RESOLUTION NO. _______________ 
 
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO 

A GRANT AGREEMENT TO RECEIVE UP TO TWO HUNDRED SEVENTY-ONE 
THOUSAND DOLLARS INTO ACCOUNT #10-21500, ESCROW; AND FOR OTHER 

PURPOSES. 
 

WHEREAS, the City of Bentonville will receive up to two hundred seventy-one thousand 
dollars ($271,000.00) in grant funds from the Walton Family Foundation to support the creation 
of a “Grant Writer” position for the City; 

 
WHEREAS, the “Grant Writer” position is to be for a limited term of three (3) years for 

the purpose of this Resolution and no future commitments to the sustainability of the position are 
being guaranteed past this Resolution’s three (3) year commitment; 
 
 WHEREAS, the grant award is to be spread over the next three (3) City budget years with 
the Walton Family Foundation providing a ninety percent (90%) matching grant in year two (2) 
and a seventy-five percent (75%) matching grant in year three (3), conditioned upon performance; 
and 
 
 WHEREAS, the funds will be received into an Escrow account for 2022 and are 
recognizing the revenue in the 2023 budget.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1: The Mayor and City Clerk are hereby authorized to enter into a matching grant 
agreement between the City of Bentonville and the Walton Family Foundation in which the City 
accepts up to two hundred seventy-one thousand dollars ($271,000.00), to support the creation of 
a “Grant Writer” position over the City’s next three (3) budget years, into Account #10-21500, 
Escrow; 

 
Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 

of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of 
the City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of 
such conflict. 

 
PASSED and APPROVED this _____ day of _______________, 2022. 

       APPROVED: 
 
 
       _____________________________ 
       STEPHANIE ORMAN, Mayor  
ATTEST: 
 
 
_____________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

ENGINEERING

TRACY BILLINGS

(479) 696-0229

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Public hearing and ordinance vacating an Alley Right of Way requested for Block 8 of Dunn & Davis Addition 
(VAC22-0024).

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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ORDINANCE NO_______________ 
 
AN ORDINANCE VACATING ALLEY RIGHT OF WAY AT BLOCK 8 OF DUNN & 
DAVIS ADDITION OF BENTONVILLE TO THE CITY OF BENTONVILLE, 
ARKANSAS, BENTON COUNTY ARKANSAS (VAC22-0024).   
 
 WHEREAS, a petition was filed with the City Council of the City of Bentonville, 
Arkansas, by Bentonville Merchant District, LLC asking the City Council to vacate alley right of 
way located in the City of Bentonville, Benton County, Arkansas, which portion is more 
particularly described as follows: 
 
A portion of the 12’ north south alley located in Block 8 of Dunn & Davis Addition per Plat 
Record B at page 117 of the public records of Benton County, Arkansas; said alley also located 
between Southwest 7th Street and Southwest 8th Street, being described by metes and bounds as 
follows: 
 
BEGINNING at a 5/8” rebar for the Northwest corner of Lot 1A of said Block 8 per Plat Book 
12, at page 75, also being on the south right-of-way of SW 7th Street; 
 
THENCE leaving said south right-of-way, South 02°26’20” West, 223.08 feet to the north line of 
a 20-foot Utility Easement per Deed Book 2016 at page 54365; 
 
THENCE North 87°29’01” West, 12.00 feet to the north line of a 20-foot Utility Easement per 
Deed Book 2016 at page 54360; 
 
THENCE North 02°26’20” East, 223.08 feet to said south right-of-way; 
 
THENCE along said south right-of-way, South 87°29’50” East, 12.00 feet to the POINT OF 
BEGINNING containing 0.06 acres or 2676 square feet, more or less 
 

WHEREAS, after due notice as required by law, the Council has at the time and place 
mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of 
the property abutting the easements to be vacated have joined in the petition or consented to the 
granting of the petition; and the public interest and welfare will not be adversely affected by the 
abandonment of the above described alley right of way easement. 
 
 NOW THEREFORE BE IT ORDAINED, by the City Council of the City of 
Bentonville, Arkansas: 
 
 Section 1:  The City of Bentonville, Arkansas releases, vacates and abandons all of its 
rights together with the rights of the public generally, in and to an alley right of way designated as 
follows: 
 
A portion of the 12’ north south alley located in Block 8 of Dunn & Davis Addition per Plat 
Record B at page 117 of the public records of Benton County, Arkansas; said alley also located 
between Southwest 7th Street and Southwest 8th Street, being described by metes and bounds as 
follows: 
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BEGINNING at a 5/8” rebar for the Northwest corner of Lot 1A of said Block 8 per Plat Book 
12, at page 75, also being on the south right-of-way of SW 7th Street; 
 
THENCE leaving said south right-of-way, South 02°26’20” West, 223.08 feet to the north line of 
a 20-foot Utility Easement per Deed Book 2016 at page 54365; 
 
THENCE North 87°29’01” West, 12.00 feet to the north line of a 20-foot Utility Easement per 
Deed Book 2016 at page 54360; 
 
THENCE North 02°26’20” East, 223.08 feet to said south right-of-way; 
 
THENCE along said south right-of-way, South 87°29’50” East, 12.00 feet to the POINT OF 
BEGINNING containing 0.06 acres or 2676 square feet, more or less 
 

Section 2:  A copy of this Ordinance, duly certified by the City Clerk, shall be filed in the 
Office of the Recorder of Benton County, Arkansas, and recorded in the deed records of the 
County. 

 
Section 3:  This Ordinance shall take effect and be in force from and after its passage.  

The above and foregoing Ordinance was passed, approved, and adopted the ______ day of 
________________, 2022, at a regular meeting of the City Council of the City of Bentonville, 
Arkansas. 

 
 
___________________________________  ____________________________ 
KIRBY ROMINES, City Clerk/Recorder   STEPHANIE ORMAN, Mayor 
City of Bentonville, Arkansas    City of Bentonville, Arkansas 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Public hearing and ordinance vacating a Utility Easement at Demings 2nd Addition, Block 24 Lot 27 (201 NE 7th 
Street, VAC22-0025).

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

ENGINEERING

TRACY BILLINGS

(479) 696-0229

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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ORDINANCE NO_______________ 
 

AN ORDINANCE VACATING A DRAINAGE AND UTILITY EASEMENT 
LOCATED AT BLOCK 24, LOT 27 OF DEMINGS 2ND ADDITION TO THE CITY OF 

BENTONVILLE, ARKANSAS, BENTON COUNTY ARKANSAS (VAC22-0025). 
 
 WHEREAS, a petition was filed with the City Council of the City of Bentonville, 
Arkansas, by Maurice Willis asking the City Council to vacate a drainage and utility easement 
located in the City of Bentonville, Benton County, Arkansas, which portion is more particularly 
described as follows: 
 

A vacation of a part of an easement on Lot 27, Block 24, Deming’s 2nd Addition in the 
City of Bentonville, Benton County, Arkansas as shown on Plat Record Book 21 Page 212 and 
Recorded in the Benton County Clerk’s Office, Benton County, Arkansas and more particularly 
described as follows: 

 
Commencing at the Northeast Corner of said Lot 27, Block 24, Deming’s 2nd Addition. 
 
Thence along the east line of said Lot 27, S20°30'00"W, 10’ to the point of beginning. 
Thence N71°07'41"W, 10’; 
Thence S20°30'00"W, 30.01'; 
Thence S71°07'41"E, 10.00' to the east line of said Lot 27; 
Thence N20°30'00"E, 30.01' along the east line of said Lot 27 to the point of beginning. 
Containing 200.08 square feet more or less. 
 
WHEREAS, after due notice as required by law, the Council has at the time and place 

mentioned the notice, heard all persons desiring to be heard on the question; that all the owners of 
the property abutting the easement to be vacated have joined in the petition or consented to the 
granting of the petition; and the public interest and welfare will not be adversely affected by the 
abandonment of the above described drainage and utility easement. 
 
 NOW THEREFORE BE IT ORDAINED, by the City Council of the City of 
Bentonville, Arkansas: 
 
 Section 1:  The City of Bentonville Arkansas releases, vacates and abandons all of its 
rights together with the rights of the public generally, in and to a drainage and utility easement 
designated as follows: 
 
A vacation of a part of an easement on Lot 27, Block 24, Deming’s 2nd Addition in the City of 
Bentonville, Benton County, Arkansas as shown on Plat Record Book 21 Page 212 and Recorded 
in the Benton County Clerk’s Office, Benton County, Arkansas and more particularly described 
as follows: 
 

Commencing at the Northeast Corner of said Lot 27, Block 24, Deming’s 2nd Addition. 
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Thence along the east line of said Lot 27, S20°30'00"W, 10’ to the point of beginning. 
Thence N71°07'41"W, 10’; 
Thence S20°30'00"W, 30.01'; 
Thence S71°07'41"E, 10.00' to the east line of said Lot 27; 
Thence N20°30'00"E, 30.01' along the east line of said Lot 27 to the point of beginning. 
Containing 200.08 square feet more or less. 

 
 Section 2:  A copy of this Ordinance, duly certified by the City Clerk, shall be filed in the 
Office of the Recorder of Benton County, Arkansas and recorded in the deed records of the 
County. 
 

Section 3:  This Ordinance shall take effect and be in force from and after its passage.  
The above and foregoing Ordinance was passed, approved, and adopted the _____ day of 
__________________, 2022 at a regular meeting of the City Council of the City of Bentonville, 
Arkansas. 
 
 
 
 
___________________________  ____________________________ 
Kirby Romines, City Clerk   Stephanie Orman, Mayor 
Bentonville, Arkansas    City of Bentonville, Arkansas 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Resolution allowing the Mayor and City Clerk to authorize a change order with Crossland Heavy Contractors, 
Inc. for construction services for 8th Street Widening: SW I-Street to SE J-Street (PIIP20-0007). The cost of this 
change order will be $1,501,233.50, bringing the total contract amount to $28,193,021,80.  

Funding is anticipated from the 2017 Street Bond account.

$1,501,233.50

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Engineering

Dan Weese

(479) 254-2024

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Memorandum 
 
To: Mayor and City Council 
 
From: Dan Weese, Deputy Director of Transportation 
 
Date: Tuesday, October 25, 2022 
 
Re: Change Order No. 2 for 8th Street Widening: SW I-Street to SE J-Street (PIIP20-0007) 

Staff requests approval of a resolution allowing the Mayor to authorize Change Order No. 2 with 
Crossland Heavy Contractors, Inc. for this project. This Change Order contains: 

• Change in Contract Price - Increase - $1,501,233.50 
• Amended Contract Total - $28,193,021.80 
• No additional days amending Contract Time, yet documentation of days requested – 49 

additional days. City will consider as such at a later date. 
• Revises Project Manual - SP3 & SP16 (Special Provisions for Concrete Truck Apron and 

LED Luminaires) 
• Revises Plans to REV.2 and REV.3 
• Incorporates Drainage Infrastructure along SW E Drainage Channel 
• Incorporates Temporary Driveway for Walmart’s Melvin Ford Parking Lot to SW E 

Street. 
• Reconciles quantity revisions within plans based on field conditions, Contractor’s 

notification to Engineer, and differences between bid tab and plan quantity totals 
 

Please contact me with any questions or concerns regarding this Change Order or the project as a 
whole.  My email is dweese@bentonvillear.com and my telephone number is (479) 254-2024. 
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 09-13-2011 Form CO-2 

 Page 2 of 2 

OWNER  CONTRACTOR 

City of Bentonville, Arkansas  Crossland Heavy Constructors, Inc.  

By        By        

Date        Date        

The conditions of the Change Order are noted for compliance and payment. 

BURNS & McDONNELL 

By  Date         10/10/2022
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QTY ITEM TOTAL QTY ITEM TOTAL

A8 210 UNCLASSIFIED EXCAVATION 931 CY 19.80$              22746 450,370.80$         23677 468,804.60$         Reconciled Quantity

A9 210 COMPACTED EMBANKMENT 187 CY 22.90$              12739 291,723.10$         12926 296,005.40$         Reconciled Quantity

A11 303 AGGREGATE BASE COURSE (CLASS 7) -413 TON 45.00$              19071 858,195.00$         18658 839,610.00$         Reconciled Quantity

A12 401 TACK COAT -261 GAL 4.40$                9748 42,891.20$           9487 41,742.80$           Reconciled Quantity

A13 406
MINERAL AGGREGATE IN ACHM 

BINDER COURSE (1")
-164 TON 160.00$            7556 1,208,960.00$      7392 1,182,720.00$      Reconciled Quantity

A14 406
ASPHALT BINDER (PG70-22) IN ACHM 

BINDER COURSE (1")
-9 TON 162.00$            398 64,476.00$           389 63,018.00$           Reconciled Quantity

A15 407
MINERAL AGGREGATE IN ACHM 

SURFACE COURSE (1/2")
-221 TON 179.00$            10187 1,823,473.00$      9966 1,783,914.00$      Reconciled Quantity

A16 407
ASPHALT BINDER (PG70-22) IN ACHM 

SURFACE COURSE (1/2")
-12 TON 162.00$            536 86,832.00$           524 84,888.00$           Reconciled Quantity

A18 505
PORTLAND CEMENT CONCRETE 

DRIVEWAY
67 SY 96.00$              4951 475,296.00$         5018 481,728.00$         Reconciled Quantity

A21 605 CONCRETE DITCH PAVING (TYPE A) 56 SY 182.00$            461 83,902.00$           517 94,094.00$           Reconciled Quantity

A22 606 18" R.C. PIPE FLARED END SECTION -4 EA 900.00$            9 8,100.00$             5 4,500.00$             Reconciled Quantity

A23 606 24" R.C. PIPE FLARED END SECTION 1 EA 1,075.00$         2 2,150.00$             3 3,225.00$             Reconciled Quantity

A26 606
18" REINFORCED CONCRETE PIPE 

CULVERT (CLASS IV)
-113 LF 102.00$            2404 245,208.00$         2291 233,682.00$         Reconciled Quantity

A28 606
24" REINFORCED CONCRETE PIPE 

CULVERT (CLASS IV)
-41 LF 132.00$            1857 245,124.00$         1816 239,712.00$         Reconciled Quantity

A32 606 30"x19" ARCH PIPE (CLASS IV) 14 LF 181.00$            367 66,427.00$           381 68,961.00$           Reconciled Quantity

A36 606 6'x3' REINFORCED CONCRETE BOX 1132 LF 821.00$            1306 1,072,226.00$      2438 2,001,598.00$      Reconciled Quantity

A38 606
WINGWALLS & APPURTANANCES FOR  

6'x3' CONCRETE BOX CULVERT
-1 LS 19,000.00$       1 19,000.00$           0 -$                     Reconciled Quantity

A40 606 & SP SELECT PIPE BACKFILL (CLASS 67) 24 CY 69.00$              3125 215,625.00$         3149 217,281.00$         Reconciled Quantity

A41 609 DROP INLET (TYPE MO) -5 EA 8,900.00$         39 347,100.00$         34 302,600.00$         Reconciled Quantity

A42 609 DROP INLET (TYPE C) 5 EA 8,400.00$         1 8,400.00$             6 50,400.00$           Reconciled Quantity

A44 609 SP1 COMBINATION INLET -2 EA 11,000.00$       15 165,000.00$         13 143,000.00$         Reconciled Quantity

A45 609 SP2 COMBINATION INLET 2 EA 19,000.00$       55 1,045,000.00$      57 1,083,000.00$      Reconciled Quantity

A46 609 SP3 COMBINATION INLET -2 EA 23,000.00$       29 667,000.00$         27 621,000.00$         Reconciled Quantity

A48 633
CONCRETE WALKS- 4" THICK 

(INCLUDES 4" BASE)
350 SY 104.00$            7935 825,240.00$         8285 861,640.00$         Reconciled Quantity

A51 634
CONCRETE COMBINATION CURB AND 

GUTTER-A (1'-6")
66 LF 22.50$              23499 528,727.50$         23565 530,212.50$         Reconciled Quantity

A55 641 WHEELCHAIR RAMPS (TYPE 3) 139 SY 300.00$            887 266,100.00$         1026 307,800.00$         Reconciled Quantity

A65 706 & SP
TRAFFIC SIGNAL HEAD, LED, (5 

SECTION, 12" LENS)
2 EA 2,950.00$         8 23,600.00$           10 29,500.00$           Reconciled Quantity

A75 714 & SS
PEDESTRIAN PUSH BUTTON PEDESTAL 

WITH 18" DIA FDN (6' H)
-4 EA 3,050.00$         4 12,200.00$           0 -$                     Reconciled Quantity

A76 714 & SS
PEDESTRIAN PUSH BUTTON POLE WITH 

30" DIA FDN (6' H)
4 EA 5,250.00$         1 5,250.00$             5 26,250.00$           Reconciled Quantity

A78 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 30" DIA FDN (22'H) (MA 20')
-1 EA 34,000.00$       1 34,000.00$           0 -$                     Reconciled Quantity

A83 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 36" DIA FDN (35'H) (MA 20')
1 EA 39,000.00$       1 39,000.00$           2 78,000.00$           Reconciled Quantity

A86 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 36" DIA FDN (35'H) (MA 28')
-1 EA 44,600.00$       1 44,600.00$           0 -$                     Reconciled Quantity

A87 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 36" DIA FDN (35'H) (MA 30')
-1 EA 46,500.00$       4 186,000.00$         3 139,500.00$         Reconciled Quantity

A89 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 36" DIA FDN (35'H) (MA 34')
-1 EA 49,500.00$       3 148,500.00$         2 99,000.00$           Reconciled Quantity

A93 719
THERMOPLASTIC PAVEMENT MARKING 

YELLOW (4")
332 LF 1.25$                15024 18,780.00$           15356 19,195.00$           Reconciled Quantity

A95 719
THERMOPLASTIC PAVEMENT MARKING 

WHITE (6")
182 LF 1.80$                6003 10,805.40$           6185 11,133.00$           Reconciled Quantity

A96 719
THERMOPLASTIC PAVEMENT MARKING 

DASHED WHITE (6")
302 LF 1.80$                2831 5,095.80$             3133 5,639.40$             Reconciled Quantity

A98 719
THERMOPLASTIC PAVEMENT MARKING 

WHITE (24")
144 LF 26.50$              2722 72,133.00$           2866 75,949.00$           Reconciled Quantity

A102 719 & SP MMA PVMT. MARKING GREEN 24 SF 17.25$              9670 166,807.50$         9694 167,221.50$         Reconciled Quantity

A105 733 & SP VIDEO DETECTOR (IP) 14 EA 6,050.00$         12 72,600.00$           26 157,300.00$         Reconciled Quantity

A112 802 RETAINING WALL 1643 SF 80.00$              1315 105,200.00$         2958 236,640.00$         Reconciled Quantity

A115 SP
STREET LIGHT FOUNDATION- 30' 

COMMERCIAL LIGHTS
8 EA 3,750.00$         66 247,500.00$         74 277,500.00$         Reconciled Quantity

A119 SP LED BLANK OUT SIGN 4 EA 8,000.00$         6 48,000.00$           10 80,000.00$           Reconciled Quantity

A123 SP LUMINAIRE ASSEMBLY 3 EA 5,350.00$         24 128,400.00$         27 144,450.00$         Reconciled Quantity

A130 SP WATER VALVE- ADJUST TO GRADE 3 EA 675.00$            30 20,250.00$           33 22,275.00$           Reconciled Quantity

A131 SP WATER METER- ADJUST TO GRADE 4 EA 745.00$            7 5,215.00$             11 8,195.00$             Reconciled Quantity

A138 110 EROSION CONTROL FOR SW E 1 LS 9,500.00$         — -$                     1 9,500.00$             New Quantity

A139 201 CLEARING & GRUBBING FOR SW E 1 LS 12,500.00$       — -$                     1 12,500.00$           New Quantity

A140 SP 24" SLOTTED DRAIN 90 LF 1,450.00$         — -$                     90 130,500.00$         New Quantity

A141 SP 24"x12" WYE CONNECTION 1 EA 2,200.00$         — -$                     1 2,200.00$             New Quantity

A142 SP 36"x12" WYE CONNECTION 1 EA 2,400.00$         — -$                     1 2,400.00$             New Quantity

A143 606
WINGWALLS & APPURTANANCES FOR 2-

6'x3' CONCRETE BOX CULVERT
1 LS 30,000.00$       — -$                     1 30,000.00$           New Quantity

A144 609 90° BEND FOR CONCRETE BOX 2 EA 24,500.00$       — -$                     2 49,000.00$           New Quantity

A145 SP FIBER BREAK OUT BOX (TEMPLE 336S) 1 EA 11,400.00$       — -$                     1 11,400.00$           New Quantity

A146 SP 2'x3' PULL BOX FOR SERVICE POINT 1 EA 2,880.00$         — -$                     1 2,880.00$             New Quantity

A147 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 36" DIA FDN (22'H) (MA 28')
1 EA 42,500.00$       — -$                     1 42,500.00$           New Quantity

A148 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 36" DIA FDN (22'H) (MA 40')
1 EA 50,750.00$       — -$                     1 50,750.00$           New Quantity

A149 714 & SS
TRAFFIC SIGNAL MAST ARM AND POLE 

WITH 36" DIA FDN (35'H) (MA 33')
1 EA 49,250.00$       — -$                     1 49,250.00$           New Quantity

A150 SP
48" SANITARY SEWER CAST IN PLACE 

MANHOLE
1 EA 6,500.00$         — -$                     1 6,500.00$             New Quantity

A151 SP
ABANDON SANITARY SEWER (MAIN 

STREET)
1 LS 1,500.00$         — -$                     1 1,500.00$             New Quantity

A152 SP
MELVIN FORD PARKING LOT ACCESS 

DRIVEWAY
1 LS 28,952.60$       — -$                     1 28,952.60$           New Quantity

24,898,152.30$    26,399,385.80$    1,501,233.50$                    

793,636.00$         793,636.00$         -$                                    

1,000,000.00$      1,000,000.00$      -$                                    

1,501,233.50$             

(1,110,799.20)$            

27,802,587.50$           

28,193,021.80$           AMENDED CONTRACT PRICE

SCHEDULE C

SUBTOTAL SCHEDULE C

TOTAL CHANGE ORDER NO. 2

TOTAL PREVIOUS CHANGE ORDERS

ORIGINAL CONTRACT PRICE

SUBTOTAL SCHEDULE A

SCHEDULE B

SUBTOTAL SCHEDULE B

SCHEDULE A

CHANGE ORDER NO. 2

ITEM 

NO.

SPEC. 

SECTION
ITEM DESCRIPTION

QTY 

CHANGE

PAY 

UNIT
UNIT PRICE

CURRENT REVISED

DESCRIPTION
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08-09-2022 Page 1 of 1 
 

8TH STREET WIDENING: SW I-STREET TO SE J-STREET 

 

SPECIAL PROVISION 

 

ARDOT JOB NO. 090377 

 

CONCRETE TRUCK APRON 
 

 

DESCRIPTION.   This item shall consist of Portland cement concrete constructed in one course 
on the prepared subgrade or on a completed and accepted base course according to these 
specifications and conforming to the lines, grades, thickness, and details shown in the plans.  

 

MATERIALS & CONSTRUCTION REQUIREMENTS.   Materials and construction requirements 
shall comply with Section 511, Portland Cement Concrete Shoulder (Add-on) with the following 
additions.  
(a) Color additive:  Brickform Thistle PC-2017 Powdered Integral Color at 1 bag per 2 cubic 

yards of concrete or approved equivalent shall be used.  
(b) Pattern:  Concrete shall be stamped with a Matcrete Deep Joint Slate Cobblestone pattern 

or approved equivalent.  
(c) Sealer: A Brickform Gem-Guard SB 600 VOC Medium to High-Sheen sealer or approved 

equivalent shall be applied to the stamped concrete.  Two coats shall be applied.  
 
Contractor shall submit specific materials to Engineer for approval prior to use.   

 

METHOD OF MEASUREMENT. Measurement shall be made by the square yard (SY) 
installed under the Contractor’s bid, to include concrete area as shown on Construction Plans. 

 

BASIS OF PAYMENT. Work completed and accepted and measured as provided above 
will be paid for at the contract lump sum price bid for Concrete Truck Apron, which price shall be 
full compensation for furnishing all materials, equipment, tools, labor and incidentals necessary 
to complete the work as described herein and shown in the Construction Plans. 
 

Payment will be made under: 

 

Pay Item         Pay Unit 

 
Concrete Truck Apron       SY 
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06-10-2015 Page 1 of 2 
11-16-2017 Rev. 
12-06-2018 Rev. 
 

ARKANSAS DEPARTMENT OF TRANSPORTATION 
 

SPECIAL PROVISION 
 

JOB NO. 090377 
 

LED LUMINAIRE ASSEMBLY (BUG U0 TYPE) 

 

 

 

1. DESCRIPTION:  This work shall consist of furnishing and installing LED luminaire 
assemblies on traffic signal poles, including the accessories, in accordance with these 
specifications and at the locations shown on the plans or as directed. 

 
2. MATERIALS AND CONSTRUCTION REQUIREMENTS: 
 
 A. Luminaire.  Each luminaire assembly shall consist of a glass or acrylic “Tear Drop” with 

door; Light Emitting Diode (LED) light source capable of outputting at least 12,000 
lumens, and optics to produce an IESNA Type-III light distribution with a BUG rating of 
U0. The rated Correlated Color Temperature (CCT) shall be 4000° K +/- 200°K, and the 
Color Rendering Index (CRI) shall be no less than 60. As a minimum, 40% of Light Flux 
values shall be maintained on the downward street side; with greater than 0.002 foot-
candles per 1000 lamp lumens at a point of “1 x 4“ mounting heights on the downward 
street side. Mesopic multipliers (i.e., effective luminance factors) shall not be used. All 
values shall assume photopic visual adaptation. Luminaires with a Light Loss Factor 
using the L70 Method shall have a minimum rating of 50,000 hours, and a minimum 5 
year warranty. The warranty shall provide for the repair or replacement of defective 
electrical parts (including light source and power supplies/drivers) for a minimum of five 
(5) years from the date of purchase. Luminaire shall be able to operate normally in 
temperatures from -40° C to +40° C.  LED light source(s) and driver(s) shall be RoHS 
compliant. 

 
  The luminaires shall be all aluminum die cast hinged construction. Each luminaire 

assembly shall have a 7 pin NEMA photocell and receptacle in the top of the luminaire 
housing and shall meet the requirements of the local utility company. The luminaires 
shall be rated IP-66 or better, and shall employ the use of borosilicate glass lenses. All 
luminaire internal components shall be assembled and pre-wired using modular 
electrical connections, and shall be designed for ease of component replacement and 
end-of-life disassembly. 

 
  All luminaires shall contain built-in drivers with power door assembly, and be of an 

approved streamlined design.  Drivers shall be wired for line voltage as indicated on the 
plan sheets (plus or minus 10% line voltage, variation), 60-cycle, single phase, multiple 
circuit operation, with high power factor (90% or higher). The driver shall be suitable for 
the proper operation of the LED array inclusive to the luminaire assembly, with a 
minimum open circuit voltage as specified on the plan sheets, and shall be an easily 
replaceable part of the luminaire assembly. The luminaire shall be listed for wet locations 
by a U.S. Occupational Safety Health Administration (OSHA) Nationally Recognized 
Testing Laboratory (NRTL). The luminaire shall have lightning suppression equipment 
capable of meeting the performance requirements for electrical immunity as specified in 
ANSI C136.2, using a combination wave test level of at least 10kV/5kA. 
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ARKANSAS DEPARTMENT OF TRANSPORTATION 
 

SPECIAL PROVISION 
 

JOB NO. 090377 
 

LED LUMINAIRE ASSEMBLY (BUG U0 TYPE) 

 

 

 

 
  Luminaire assemblies (with accessories) shall be supplied in one style or model number 

from one manufacturer only. The contractor shall submit manufacturer’s brochures with 
illustrations and data in addition to LM-79, LM-80 and TM-21 reports to the Arkansas 
Department of Transportation for approval of luminaires, accessories and installation 
details. All submitted luminaires shall be listed on the Department of Energy’s LED 
Lighting Facts website, and all supporting calculations and test data from the LM-79, LM-
80 and TM-21 reports must be in accordance with LED Lighting Facts guidance. 

  
 B. Photo Cell.  Each luminaire assembly shall have a solid state photocell and receptacle 

in the top of the luminaire housing.  Photocells shall have a locking-type photoelectric 
control with a rating of 5,000 operations minimum (13 years) on loads of 1800VA. The 
photocell shall operate at the same voltage rating as the luminaire driver. 

 
3. METHOD OF MEASUREMENT:  Completed and accepted LED Luminaire Assembly will be 

measured by the unit. 
 
4. BASIS OF PAYMENT:  Work completed and accepted under this item and measured as 

provided above shall be paid for at the contract unit price bid for each LED Luminaire 
Assembly, which price shall be full compensation for furnishing and installing the luminaires, 
lamps of the type described herein, driver, photocell, and all materials, equipment, tools, 
labor, and incidentals necessary to complete the work. 

 
 Payment will be made under: 
 
 Pay Item Pay Unit 
 
 LED Luminaire Assembly (BUG U0 TYPE) Each 
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BID ITEMS REVISED

NA

NA

A48, A86, A88, A89, A91, 

A93, A95, A96, A98, A102

A32, A51

A11, A12, A13, A14, A15, 

A16, A18, A42, A45, A48, 

A51, A55, A130, A131

NA

A2, A9, A21, A26, A36, 

A38, A39, A41, A138

NA

NA

A26, A28, A41, A44, A139, 

A140, A141

NA

NA

NA

NA

A142

NA

NA

NA

1
07/12/22 C-017 Sanitary Sewer Manhole added to the project at the dead end line underneath Main Street, north of 8th Intersection.

2

08/23/22
C-200, C-201, C-202, C-203, C-204, C-

205, C-206, C-207

Elevations revised on Intersection Detail Sheets to reflect transitions along intersection radii back of curb and bike/pedestrian ramp 

crossings.

2

08/23/22 C-100, C-101, C113, C-501, C-502,
Revisions to Norm's Tires parking lot. Revisions to raised median limits and striping from ~Station 30+97 to 32+67.  Access Easement shown 

along SW E Street for Temporary Construction Entrance.

2

08/23/22

C-607, C-608, C-609, C-610, C-611, C-

612, C-613, C-615, C-617,  C-619, C-

621

Traffic Signal Revisions- Rounding adjustments for northings and eastings.  Luminaire and wiring revisions at SW I Street and Walton 

1
06/17/22 C-611, C-613, C-615, C-617, C-619 Lead VDZ and Lag VDZ table revised.

1
06/17/22 C-623, C-624, C-625, C-626, C-627 Light Pole revisions and station adjustments based on various plan revisions.

1
06/17/22 C-114 Inlet D.02 and Inlet D.03 names revised from Type MO to Type C, within profile label.

1

06/17/22 C-105 Vertical profile revised from 2.33% to 1.80%; matching adjacent project at SE J Street and SE 8th Street intersection.

1
06/17/22

C-101, C-107, C-113, C-624, C-703, C-

704
Southwest E Street Drainage Ditch Revision to convey flow from north.

1
06/17/22

C-104, C-105, C-111, C-112, C-206, C-

207, C-704
Storm System Revisions at SE D Street, SE E Street and SE G Street to accommodate underground electrical relocations.

1 06/17/22 C-110 Inlet C.19A Label added to Profile Sheet

C-103 Inlet C.19 Label added to Profile Sheet1 06/17/22

1 06/17/22 C-008, C-009, C-010, C-011, C012 Transmission Poles Turned on and labels added to "Protect"

1
06/17/22 All Sheets IFB Stamp Revised to IFC.  Titleblock dates revised.

1

06/17/22
C-004, C-100, C-106, C-200, C-500, C-

607, C-608
8th Street Existing Typical Section Revised to accommodate new on-street bike bike lanes.

Undercut revised from 24-inches to 10-inches.  This was completed under Change Order #1.
1

06/17/22 C-004, C-005, C-006

1
06/17/22 C-101, C-501, C-502, C-621 As requested by City of Bentonville, the HAWK Pedestrian Crossing was relocated to the west. Striping assumed negligible.

CONSTRUCTION PLAN LOG

REV NO. REVISION DATE REVISED SHEETS/PAGES DESCRIPTION

1

06/17/22

C-006, C-007, C-017, C-102, C-103, C-

109, C-203, C-503, C-504,  C-509, C-

613, C-615,

Typical Section changes to address sidewalk widenings along SW A Street and Main Street.
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501 S. East Ave, P.O. Box 350 

Columbus, KS 66725 
Tel: 620.429.1410 
Fax: 620.429.2977 

August 22, 2022 
 
Mr. William P. Pattengill, P.E. 
Burns & McDonnell 
6576 Lynch’s Prairie Cove, Suite B 
Springdale, AR 72762 
 
8th Street Widening: SW I Street to SE J Street 
Re: Pelco Pole Delay   
 
Mr. Pattengill, 
 
Immediately following the submittal process, our subcontractor, TLS, found conflicts with the 
proposed traffic signal pole designs. Some of these were ruled out as the electrical relocations 
progressed or have been mitigated. Others required revisions to the proposed traffic signal poles 
to accommodate proposed and existing utilities. 
 
A report was originally sent on July 5th, 2022 outlining the issues TLS had identified. On July 28th, 
2022 notice was given that our production slot had been lost due to lacking information on these 
conflicts. Later that same day we had resolved the known conflicts and the poles were back in the 
production schedule with a date unconfirmed. 
 
August 10th 2022 a 24” waterline was discovered to be within 2’ of the base of pole C at SW I 
Street and SW 8th Street. August 11th, 2022 it was confirmed that the pole needed to be shifted to 
the west 3’ which required the mast arm be lengthened. When this was relayed to Pelco they 
notified us that the poles were already in production and this change would impact the release 
date. TLS sent their own people to Pelcos production floor to confirm this was accurate and it 
was. 
 
Pelco’s original planned delivery was October 6th, 2022. After these changes, their new 
anticipated delivery is October 14th, 2022. We are respectively requesting that eight (8) calendar 
days be added to the projects substantial and final completion dates. 
 
Should you have any questions or comments, please do not hesitate to contact me. 
 
Thank you, 

Stetson Beck 
  
  
  
 
Project Manager 
417.825.3159 
sbeck@heavycontractors.com 
 
Cc: 
 Derek McKeon 
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RESOLUTION NO. ____________ 
 

A RESOLUTION APPROVING A CHANGE ORDER TO THE AGREEMENT 
WITH CROSSLAND HEAVY CONTRACTORS INC. FOR ADDITIONAL 

WORK AND CERTAIN REVISIONS RELATED TO THE EIGHTH STREET 
WIDENING PROJECT, IN THE AMOUNT OF ONE MILLION FIVE 

HUNDRED ONE THOUSAND TWO HUNDRED THIRTY-THREE 
DOLLARS AND FIFTY CENTS ($1,501,233.50); AND FOR OTHER 

PURPOSES. 
  
 WHEREAS, Crossland Heavy Contractors, Inc. was previously awarded the contract for the 
Eighth Street Widening Project; 
 
 WHEREAS, a change order is requested to increase the contract price allowing for additional 
work, reconciliation of quantity revisions, and to make certain plan and project revisions; and 

 
WHEREAS, this change order will be paid with Street bond funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BENTONVILLE, ARKANSAS THAT: 
 

Section 1: The Mayor and City Clerk are authorized to execute Change Order Two (2) to the 
contract with Crossland Heavy Contractors, Inc. for additional work and revisions related to the Eighth 
Street Widening Project, in the amount of one million five hundred one thousand two hundred thirty-
three dollars and fifty cents ($1,501,233.50); 

 
Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder 

of this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such 
conflict. 

 
PASSED and APPROVED this _____ day of _______________, 2022. 

 
       APPROVED: 
 
 
       ______________________________ 
       STEPHANIE ORMAN, Mayor 
ATTEST: 
 
 
______________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Animal Services

Ali Worley

(479) 254-2055

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Ordinance approving fees for Bentonville Animal Services & Adoption Center.

$

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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1 

 

Memo 
To:  City Council, Mayor Orman 
From:  Ali Worley, Animal Services Manager 
 
Through:  David Wright, Parks & Recreation Director 
  Ray Shastid, Chief of Police 
  
Date:  October 13, 2022 
Re: City Council approval of an ordinance establishing fees for Bentonville 

Animal Services & Adoption Center   

 

Attached is a list of all fees relating to the new Bentonville Animal Services & Adoption 
Center. As part of the process of building the shelter and creating the department, 
Animal Services staff researched similar fees in city-ran shelters throughout Northwest 
Arkansas.  
 
The attached fees were analyzed to be comparable with other cities, as well as ensure we 
are recovering costs from sheltering animals.  
 
If you have any questions regarding this item, please let me know. Please call me at 254-
2055, or email aworley@bentonvillear.com. 
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Bentonville Animal Services 

Proposed Fees 

 

 

Item Proposed Fee Comments 

Adoption Fee: Dogs $75.00 

Includes spay/neuter, microchip, any 
vaccinations or medications given in 
the shelter, Rabies vaccination, pet 
identification tag 

Adoption Fee: Cats $50.00 

Includes spay/neuter, microchip, any 
vaccinations or medications given in 
the shelter, Rabies vaccination, pet 
identification tag 

Trap Deposit $50.00 

Refundable when trap is returned. 
Trap is only to be used for wildlife 
and must submit a Trap Agreement 
Form. Option to donate refunded $50 
to Bentonville Animal Services. 

Microchipping Fee $20.00 

Fee to microchip any pet not adopted 
through our facility. We will register 
the information in the national 
database, as well as our internal 
software. 

Impoundment $15.00 Per day 
 

Item Current Fee Proposed Fee Comments 

License Fee: Neutered Dog $6.00 $0.00 

We plan on instituting a 
microchipping ordinance, 
instead of requiring 
licensing.  

License Fee: Unaltered Dog $12.00 $0.00  
License Fee: Neutered Dog 
owned by Disabled Person 
or Person over 62 years 

$1.00 $0.00 
 

Penalty for not renewing 
license in a timely manner $10.00 $0.00  
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    ORDINANCE NO. 

AN ORDINANCE ADOPTING AND AMENDING FEES FOR THE BENTONVILLE ANIMAL 
SERVICES AND ADOPTION CENTER; AND FOR OTHER PURPOSES. 

 

 WHEREAS, the City of Bentonville is building a new Animal Services and Adoption Center; and  

WHEREAS, the upcoming opening of the City’s new center prompted the need to amend and 
adopt a new fee schedule to better reflect the facilities operation and services; 

WHEREAS, the amended fee schedule will be applicable starting January 1, 2023.  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS THAT: 

 Section 1: The Bentonville Animal Services and Adoption Center fees are amended and adopted 
as follows;  

Item Fee Comments 

Adoption Fee: Dogs $75.00 

Includes spay/neuter, microchip, 
any vaccinations or medications 
given in the shelter, Rabies 
vaccination, pet identification 
tag 

Adoption Fee: Cats $50.00 

Includes spay/neuter, microchip, 
any vaccinations or medications 
given in the shelter, Rabies 
vaccination, pet identification 
tag 

Trap Deposit $50.00 

Refundable when trap is 
returned. Trap is only to be used 
for wildlife and must submit a 
Trap Agreement Form. Option 
to donate refunded $50 to 
Bentonville Animal Services. 

Microchipping Fee $20.00 

Fee to microchip any pet not 
adopted through our facility. We 
will register the information in 
the national database, as well as 
our internal software. 

Impoundment $15.00 Per day 
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 Section 2: The City of Bentonville dog license fees are amended as follows; 

Item 2022 Fee 2023 Fee Comments 

License Fee: Neutered 
Dog $6.00 $0.00 

We plan on instituting a 
microchipping 
ordinance, instead of 
requiring licensing.  

License Fee: Unaltered 
Dog $12.00 $0.00  

License Fee: Neutered 
Dog owned by Disabled 
Person or Person over 
62 years 

$1.00 $0.00 

 

Penalty for not 
renewing license in a 
timely manner 

$10.00 $0.00 
 

 

 Section 3:  All provision of the Bentonville Municipal Code in conflict with the above amended 
fees shall be specifically repealed or corrected;  

Section 4 – Severability Provision: If any part of this Ordinance is held invalid, the remainder of 
this Ordinance shall continue in effect as if such invalid portion never existed; and 

 Section 5 – Repeal of Conflicting Provisions: All Ordinances, Resolutions, Orders, or parts thereof, 
which are in conflict herewith, are hereby repealed to the extent of such conflict. 

 

PASSED and APPROVED this day of    , 2022. 

         

        APPROVED: 

 

        Stephanie Orman, Mayor 

 

ATTEST: 

 

Kirby Romines, City Clerk  
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Animal Services

Ali Worley, Animal Services Manager

(479) 254-2055

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance amending Chapter 6, Animals, of the Bentonville Municipal Code.

$

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes

239



Bentonville Animal Services 

Attachment A: Chapter 6, Animals, Ordinance Amendments 

CC Date: 10/25/2022 

Background 

In order to meet operational needs of the City’s new Animal Services & Adoption Center, Animal Services 
staff reviewed existing Chapter 6 of the Municipal Code for clarification, corrections, and updates. The 
following outline is a summary of the key issues and the recommended changes.  

Proposed Amendments 

General 

Replacing all animal “control” with animal “services.” 

Updating section numbers. 

Since our facility will be able to shelter cats, added provisions for cats where necessary throughout the 
Chapter. 

General revisions of misspellings, grammar, etc. for better clarification.  

Section 6-20, Definitions 

Adding definition for “at large.” 

Section 6-21, Licenses 

Removing the requirement to license animals and changing to a requirement to microchip animals. 
Microchipping is a quicker and better way to reunite lost pets and owners.  

Sections 6-22 through 6-24 

Removing due to removing the requirement to license animals. 

Section 6-26, Dangerous Animal 

Subsection b: changed the period that the animal can be reclaimed from three (3) to five (5) to coincide 
with State Law. 

Section 6-35, Animals, Limited Number To Be Kept 

Removing this section. The main reason behind the original intent were due to complaints of noise and 
odor. Other sections within this ordinance will apply to those complaints.  

Section 6-336, Cruelty to Animals Prohibited 

Removing “cruelty” and adding “inhumane treatment.” 

Since Arkansas State Law has Offense of Cruelty to Animals, anything deemed “animal cruelty” will be 
criminally charged under State Law. Inhumane treatment are those offenses that are not as severe as 
cruelty, but Animal Services Officers can still cite under City ordinance. 
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Adding a subsection (f) that is similar to the City Drug Fund. These funds would help the City pay for costs 
of care of animals.  

Section 6-39, Impounding, Release or Euthanization 

Updating to reflect procedures for the new facility.  

Section 6-44, Right of Entry Upon Enclosed Premises, Section 6-47, Enforcement 

Removing Section 6-44 and subsection a.2 of Section 6-47 as Animal Services Officers are not going on 
private property to remove an animal running at large.  
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    ORDINANCE NO. 

AN ORDINANCE AMENDING THE BENTONVILLE MUNICIPAL CODE CHAPTER 6, 
ANIMALS; AND FOR OTHER PURPOSES. 

 WHEREAS, the City of Bentonville will soon be opening its new Animal Services & Adoption 
Center; and 

WHEREAS, the upcoming opening has prompted the review of Chapter 6, Animals, of the 
Municipal Code to identify needs for clarification and updates to meet the expected operations.  

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS: 

 Section 1: That the Bentonville Municipal Code, Chapter 6, Animals, should be and the same is 
hereby amended with the following Attachment A: Chapter 6, Animals, Ordinance Amendments, an 
electronic copy and paper copy of which is on file with the City Clerk, is hereby referred to, adopted, and 
made a part hereof as though it were copied herein fully; 

 Section 2 – Severability Provision: If any part of this Ordinance is held invalid, the remainder of 
this Ordinance shall continue in effect as if such invalid portion never existed; and 

 Section 3 – Repeal of Conflicting Provisions: All Ordinances, Resolutions, Orders, or parts thereof, 
which are in conflict herewith, are hereby repealed. 

 

PASSED and APPROVED this day of    , 2022. 

         

        APPROVED: 

 

        Stephanie Orman, Mayor 

 

ATTEST: 

 

Kirby Romines, City Clerk  
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“Attachment A” 

CHAPTER 6 ANIMALS 

ARTICLE 6-I IN GENERAL (RESERVED) 
ARTICLE 6-II ANIMAL CONTROL SERVICES 
ARTICLE 6-III LIVESTOCK, FOWL AND OTHER ANIMALS 
 

ARTICLE 6-I IN GENERAL (RESERVED) 

ARTICLE 6-II ANIMAL CONTROL SERVICES 

Sec 6-20 Definitions 
Sec 6-21 Licenses Microchipping 
Sec 6-22 License; Special Rate 
Sec 6-23 Same; Failure To Exhibit 
Sec 6-24 Fictitious Tags Prohibited 
Sec 6-25 22 Vaccination Required 
Sec 6-26 23 Vaccination Certificate; Unlawful Possession 
Sec 6-27 24 Animals At Large Prohibited 
Sec 6-28 25 Hazardous Animal 
Sec 6-29 26 Dangerous Animal 
Sec 6-30 27 Nuisance Animal; Defined 
Sec 6-31 28 Same; Barking 
Sec 6-32 29 Same; Not Disposing Of Defecation Prohibited 
Sec 6-33 30 Same; In Heat; Enclosure Required 
Sec 6-34 31  Animals; Declared Public Nuisance 
Sec 6-35  Same; Limited Number To Be Kept 
Sec 6-36 32 Cruelty Inhumane Treatment To Animals Prohibited 
Sec 6-37 33 Poisoning Of Animals Prohibited 
Sec 6-38 34 Conditions Of Premises And Pens 
Sec 6-39 35 Impounding; Release Or Euthanization 
Sec 6-40 36 Quarantine Required Of Animal 
Sec 6-41 37 Prohibited Animals, Insects And Reptiles 
Sec 6-42 38 Electric Fences 
Sec 6-43 39 Authority To Use Equipment 
Sec 6-44  Right Of Entry Upon Enclosed Premises 
Sec 6-45 40 Mandatory Court 
Sec 6-46 41 Citations 
Sec 6-47 42 Enforcement 
Sec 6-48 43  Interference With Enforcement 
Sec 6-49 44 Penalties And Fines 
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Sec 6-20 Definitions 

The following words, terms, and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Abandonment means to leave an animal without demonstrated or apparent intent to recover or 
resume custody.  

Animal control services officer means an individual employed, contracted with, or appointed by 
the animal control authority the City of Bentonville for the purpose of aiding in the 
enforcingement of this article or any other law or ordinance relating to the licensure of animals, 
control of animals, or seizure and impoundment of animals, and includes any state or local law 
enforcement officer or other employee whose duties, in whole or in part, include assignments 
that involve the seizure and impoundment of any animal.  

At large is defined as not under the control of the owner or authorized representative of the 
owner, wither by leash, cord, chain, fence, or other physical control. 

Competent person means a person who is of adequate ability, capacity, and mentally and 
physically able to properly maintain control of an animal.  

Dangerous animal means any animal that, with or without provocation, attacks a person or 
domestic animal (pet or farm animal), inflicting serious physical harm or death. This term shall 
not be construed to include dogs that are part of a governmental operation. 

Farm animals means those animals normally maintained for the purpose of producing a food 
supply (bovine, swine, turkeys, chickens, rabbits, etc.) or an animal of burden which reduces 
farmer/rancher toiling (mule, donkey, horse, oxen, etc.).  

Guardian means one who has care of an animal or property of another.  

Hazardous animal means any animal that: 

a) Poses a threat to public safety as a result of chasing or approaching a person upon the 
street, sidewalks, or any public grounds in an apparent attitude of attack;  

b) Without provocation, attacks a person or a domestic animal; or  

c) Has been found running at large and impounded by the animal control services officer 
three or more times within any 12-month period.  

Nuisance animal means any animal which causes trouble, annoyance, inconvenience or infringes 
upon the rights of any person or which is or may become a danger to the general public.  

Owner means any person, firm or corporation which owns, keeps or harbors an animal, acts as its 
custodian, or knowingly permits an animal to remain on or about any premises occupied by that 
person over which that person has substantial control.  
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Pet means a domesticated animal kept for pleasure rather than utility. The term "pet" includes, 
but is not limited to, dogs, cats, some birds, fish, domesticated rabbits and other animals which, 
by habit or training, live in association with humans.  

Representative means any animal control services officer, police officer or person duly 
authorized to enforce this article.  

Secure enclosure means any structure, building or compound which confines an animal so that 
escape is impossible. Any enclosure from which an animal has escaped or which, upon the 
judgment of the animal control services officer, is not adequately constructed to prohibit the 
escape of an animal or that can be altered to do so, is not void as a secure enclosure.  

Serious physical harm means any physical injury that results in muscle tears, broken bones, 
disfiguring lacerations or any physical injury that requires corrective or cosmetic surgery.  

Sterilized means incapable of reproducing.  

Tether means something (rope, chain, leash, etc.) by which an animal is fastened to limit its 
range or means of restraint.  

Wild animals means any living member of the animal kingdom, including those born or raised in 
captivity, except the following: 

a) Human beings;  

b) a) Domestic dogs (excluding hybrids with wolves, etc.);  

c) b) Domestic cats (excluding hybrids with exotic cats);  

d) c) Farm animals;  

e) d) Rodents;  

f) e) Any hybrid animal that is part wild; and  

g) f) Part captive-bred species of common cage birds. 

(Code 1994, § 6.04.01; Ord. No. 95-49, § 3; Ord. No. 2005-224, § 1, 11-8-2005) 

State Law reference— Definitions pertaining to rabies control, A.C.A. § 20-19-302.  

Sec 6-21 Licenses Microchipping 

1. Required. The owner of any dog or cat four months old or older living within the 
corporate limits of the city must have a radio-frequency identification (RFID) microchip 
implanted in said animal. The identifying RFID microchip number must be registered 
with the animal services department within thirty (30) days of the dog or cat being 
brought into the city or within thirty (30) days of the dog or cat reaching four months of 
age. At all times, the owner of a dog or cat, living within the corporate limits of the city, 
must maintain up-to-date contact information, including address and telephone number, 
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with the animal services department. The fee for any city performed RFID microchip 
implant shall be $20.00, unless otherwise specified.  

2. Required. It shall be unlawful for any person to own, keep or harbor a dog or cat within 
the corporate limits of the city without having first microchipped said animal and 
registered with the animal services department. paid to the city an animal license fee for 
all dogs or cats four months of age or older. The license fee required by this section shall 
be due and payable as soon as the dog or cat attains four months of age and will be in 
effect for one year from the date of the dog or cat's first rabies vaccination. Once this date 
is set, at the time of registration, it shall not change unless authorized by the order of the 
animal control officer services department in accordance with uniform city standards.  

3. Reserved.  

4. Proof of vaccination required. To secure a license, the owner must provide proof of 
rabies vaccination from a person authorized to distribute the rabies vaccine which will 
not expire within 90 days and pay the license fee to the city.  

5. Provision of license tag, number; fee requirements. It will be the duty of the city to 
furnish the owner of the dog or cat a metal tag with the license number for that specific 
pet. This license number shall be kept on file by the city. The license fee is an annual fee 
to be paid on or by the date of expiration of said license. The license record is undated 
and a new tag is only issued upon request.  

6. Dogs must be fitted with collars. Every dog covered by this chapter must have and wear a 
collar of such type that allows the city license to be firmly attached. City tags, when 
issued, shall be attached at all times to the dog collar or harness. City tags, when issues, 
shall be attached to the cat by a reasonable method. 

7. Fees. License fees for any dog or cat as outlined in subsection (a) of this section are 
$6.00 for a sterilized animal and $12.00 for an unsterilized animal per year. Initial license 
fees will be issued on a pro rata basis based on the number of months until the dog or 
cat's next annual rabies vaccine. If a license is not timely renewed, a penalty of $10.00 
shall apply.  

8. Exemption from license fee. All owners of guide, signal or service dogs or other dogs 
being used to aid blind, physically handicapped, deaf or hard-of-hearing persons shall not 
be required to pay an annual city license fee but shall be required to obtain a license tag.  

9. 3. Violations. Any person convicted of violating this section shall be fined pursuant to 
section 1-8.  

10. Three-year rabies vaccination. In the event an owner is issued a three-year rabies 
vaccination certificate by a person authorized to administer the vaccine, then an extended 
license may be granted which shall be in effect for three years from the date of said 
vaccination. The owner must present proof of the vaccination indicating the three-year 
vaccine when applying for the extended license. The extended license shall be charged at 
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the normal license rate of $6.00 for spayed or neutered animals and $12.00 for unaltered 
animals. The one-year licensing requirement shall remain in effect and applicable to dogs 
and cats not falling within this extended criteria.  

The months of April and October are hereby declared responsible pet owner months, and during 
such months the license microchip fee for spayed or neutered animals shall be reduced to $3.00 
$15.00 per license microchip. 

(Code 1994, § 6.04.02; Ord. No. 95-49, § 4; Ord. No. 97-66, § 1; Ord. No. 2010-28, § 1, 3-23-
2010; Ord. No. 2019-104, § 1, 6-25-2019)  

State Law reference— Municipal tax on dogs, A.C.A. § 14-54-1103; guide dog, signal dog 
and/or service dog access, A.C.A. § 20-14-308.  

Sec 6-22 License; Special Rate 

1. Any individual who is considered disabled or who is over 62 years of age may receive a 
pet license subject to the conditions herein at the annual rate of $1.00.  

2. For the purpose of this section, an individual shall be considered to be disabled if he is 
unable to engage in any substantial gainful activity by reason of any medically 
determinable physical or mental impairment which is of indefinite duration or which can 
be expected to result in death.  

3. The animal for which the application for a reduced license fee is made must be a 
sterilized animal. No individual may apply for, be issued or possess more than two 
special-rated licenses at any given time and no more than two special-rated licenses per 
household will be issued. The provisions of this subsection shall not eliminate the duty of 
any individual to apply for, and obtain, a license for each animal owned by the individual.  

4. Reserved.  

5. It shall be a misdemeanor for any person to knowingly receive the benefits of the special-
rated license provided for in this section when the basis for such license either does not 
exist or ceases to exist.  

6. Any person convicted of violating this section shall be fined pursuant to section 1-8.  

(Code 1994, § 6.04.03; Ord. No. 95-49, § 5; Ord. No. 2019-104, § 1, 6-25-2019)  

Sec 6-23 Same; Failure To Exhibit 

1. Generally. It shall be unlawful for the owner of any dog or cat in the city which requires 
licensing not to exhibit the city license tag on said animal. In cases where, for medical 
purposes, the animal cannot wear a collar, the person in custody of said animal must have 
such license on their person when out in a public place or street with said animal.  

2. Penalty. Any person convicted of violating this section shall be fined pursuant to section 
1-8.  
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(Code 1994, § 6.04.04; Ord. No. 95-49, § 6)  

Sec 6-24 Fictitious Tags Prohibited 

1. Unregistered tags. No person shall attach to or keep upon any dog or cat any tag 
provided for by this article which is not lawfully registered to such dog or cat under the 
provisions of this article.  

2. Counterfeit or imitation tags. No person shall attach to or keep upon any dog or cat or 
make or have in their possession any counterfeit or imitation of any tag provided for in 
this article.  

3. Penalty. Any person convicted of violating this section shall be fined pursuant to section 
1-8.  

(Code 1994, § 6.04.05; Ord. No. 95-49, § 7)  

Sec 6-25 22 Vaccination Required 

1. Prohibition; annual vaccinaiton vaccination. No person shall own any dog or cat in the 
city or obtain a license for any dog over the age of four months unless said animal has 
been vaccinated with an antirabies vaccine. All such dogs and cats shall be vaccinated 
against rabies annually, or on a veterinarian’s recommended schedule, by a person 
authorized to distribute the rabies vaccine.  

2. Penalty. Any person convicted of violating this section shall be fined not less than $5.00, 
nor more than $25.00, for each offense.  

(Code 1994, § 6.04.06; Ord. No. 95-49, § 8)  

State Law reference— Municipal rabies control powers, A.C.A. §§ 20-19-201, 20-19-303.  

Sec 6-26 23 Vaccination Certificate; Unlawful Possession 

1. Prohibition. It shall be unlawful for any person, except a licensed veterinarian or a 
licensed vendor of the rabies vaccine, to make use of, or have in their possession, any 
uncompleted rabies vaccination certificate. It shall be unlawful for any person to make 
use of, or have in their possession, a stolen or counterfeit rabies vaccination certificate.  

2. Penalty. Any person convicted of violating this section shall be fined pursuant to section 
1-8.  

(Code 1994, § 6.04.07; Ord. No. 95-49, § 9)  

Sec 6-27 24 Animals At Large Prohibited 

1. Violations; restrictions; exceptions. No owner of any dog may have said animal at large. 
As used in this section, the term "at large" is defined as not under the control of the 
owner or authorized representative of the owner, either by leash, cord, chain, fence or 
other physical control; however, a dog shall not be considered to be at large when on the 
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premises of the owner or person thereof and accompanied by said owner or person. If any 
animal is found at large, it will be in violation of this section. Any dog present in public 
must be accompanied by a competent person and be tethered. This must be done for the 
protection of said animal, the public and other animals. If failure to maintain control 
causes any incident to occur, the animal is considered to be at large and will be in 
violation of this section; provided, however, this section exempts canines owned and/or 
controlled by law enforcement officers within the city limits.  

2. Outdoor Cats. Any owned cat that is allowed to roam free outdoors must be spayed or 
neutered by the owner of the free roaming cat. Any owned free roaming cat shall: 

1. Be vaccinated for rabies; 

2. Be microchipped by the owner; 

3. Not be allowed to become a nuisance 

3. Penalty. Any person convicted of violating this section shall be fined pursuant to section 
1-8. Fourth and subsequent offenses shall require mandatory court appearance.  

4. Zoning exception. The provisions of this section do not apply in portions of the city 
which are zoned agricultural.  

(Code 1994, § 6.04.08; Ord. No. 95-49, § 10; Ord. No. 2000-56, § 1)  

State Law reference— Dogs running astray, A.C.A. § 14-54-1102; unvaccinated stray dog or 
cat, A.C.A. § 20-19-304.  

Sec 6-28 25 Hazardous Animal 

1. Determination and appeal process.  

1) Issuance of written notice. When, according to the standards set forth herein, the 
animal control services officer determines that an animal is a hazardous animal, a 
written notice of such determination shall be given to the owner by hand delivery 
or certified mail, return receipt requested, who shall forthwith comply with the 
provisions of this section.  

2) Appeal by owner; court hearing. The owner may appeal said determination within 
ten (10) days thereof of receipt of the written notice to the district court of the city 
by filing a petition, although said appeal shall not stay the implementation of said 
determination. The court shall expedite a hearing on said appeal, to be held no 
later than ten (10) days from the date the appeal is filed. The court shall accept 
into evidence a valid and certified temperament test administered by the 
American Temperament Test Society by a certified master tester or a behavioral 
assessment performed by a qualified person.  

2. Registry to be maintained in the city; ownership within the city limits. The animal control 
officer services department shall maintain a registry of all hazardous animals in the city, 
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and it shall be unlawful for any person to keep within the corporate limits of the city any 
hazardous animal except as provided as follows:  

1) The owner shall apply to the animal control officer services department for a 
certificate of registration of the hazardous animal within ten (10) days of 
receiving notice that the animal has been declared a hazardous animal. In the 
event an appeal is filed pursuant to subsection (a)(2) of this section, the owner 
shall apply for said certificate immediately within twenty-four (24) hours of the 
hearing if the hazardous animal determination is upheld.  

2) The owner must be eighteen (18) years of age or older and shall present a valid 
photo identification to the animal control officer services department at the time 
of application for a certificate of registration.  

3) The animal must be licensed and vaccinated and proof shall be provided to the 
animal control officer services department at the time of registration, and the 
owner must provide proof of the license and registration to the animal control 
officer services department on an annual basis thereafter.  

4) The owner shall, at his their own expense, have the animal spayed or neutered and 
shall present to the city animal control services department documentary proof 
from a licensed veterinarian that this sterilization has been performed. An owner 
of a hazardous dog may be exempted from the spay or neuter requirement if the 
owner produces documentation from a licensed veterinarian stating that spaying 
or neutering would put the animal's life at risk.  

5) The owner shall, at his their own expense, have the animal implanted with a RFID 
microchip containing owner identification information, and submit the microchip 
information with the animal control officer services department, who shall include 
this information in the registry file of hazardous animals.  

6) The animal must be confined by the owner within a secure enclosure, building or 
compound in which the entrance shall be secured with a key or combination lock 
which would prohibit entrance by anyone other than the owner. Such animal shall 
not be removed from said enclosure unless on a leash and under the physical 
restraint of a competent person.  

7) All owners, keepers or harborers of hazardous animals must, within ten (10) days 
of the incident, report the following information in writing to the animal control 
officer services department as required:  

1. The removal from the city or death of a hazardous animal.  

2. The new address of a hazardous animal owner should the owner move 
within the corporate city limits.  

3. Penalty. Failure to comply with the requirements set forth herein after an animal has been 
declared a hazardous animal shall be a violation, and any person convicted of such 
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violation shall be punished pursuant to the terms of section 1-8. Additionally, the court 
may order the owner to pay restitution to the city for any costs associated with housing 
the animal in its facility for any period of time.  

4. Hazardous animal exemption. No animal shall be declared a hazardous animal if:  

1) At the time of the incident, the domestic animal that was attacked was at large or 
was a stray, and entered upon the property of the owner and the incident began, 
but did not necessarily end, upon such property;  

2) The person who was the victim of the incident tormented, provoked, abused, or 
inflicted injury upon the dog animal or can be shown to have repeatedly, in the 
past, provoked, tormented or abused the animal;  

3) The threat, injury or damage was sustained by a person who was committing or 
attempting to commit a crime, a willful trespass, or other tort upon the premises 
lawfully occupied by the owner of the dog animal;  

4) The animal was responding to pain or injury or was protecting itself or its 
offspring or was protecting or defending a human being within the immediate 
vicinity of the animal from an unjustified attack or assault; or  

5) The animal was used by a law enforcement official for legitimate law 
enforcement purposes.  

(Code 1994, § 6.04.09; Ord. No. 95-49, § 11; Ord. No. 2005-224, § 2, 11-8-2005)  

State Law reference— Injuries from dogs running at large, A.C.A. § 14-54-1102.  

Sec 6-29 26 Dangerous Animal 

1. Determination and appeal process.  

1. Issuance of written notice. When, according to the standards set forth herein, the 
animal control services officer determines that any animal, by virtue of an attack 
on a person or domestic animal (including pets and farm animals), is a dangerous 
animal, the animal control services officer shall give written notice of such 
determination to the owner who shall forthwith comply with the provision of this 
section.  

2. Appeal by owner; court hearing. The owner may appeal said determination within 
ten (10) days thereof to the district court of the city by filing a petition, although 
said appeal shall not stay the implementation of said determination. The court 
shall expedite a hearing on said appeal, to be held no later than ten (10) days from 
the date the appeal is filed. The court shall accept into evidence a valid and 
certified temperament test administered by the American Temperament Test 
Society by a certified master tester or a behavioral assessment performed by a 
qualified person.  
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2. Ownership within the city limits. It shall be unlawful for any person to keep within the 
corporate limits of the city any dangerous animal, except as provided as follows:  

1. The owner shall apply to the animal control officer services department for a 
certificate of registration of the dangerous animal within ten (10) days of 
receiving notice that the animal has been declared a dangerous animal. In the 
event an appeal is filed pursuant to subsection (a)(2) of this section, the owner 
shall apply for said certificate immediately within twenty-four (24) hours of the 
hearing if the dangerous animal determination is upheld.  

2. The owner must be eighteen (18) years of age or older and shall present a valid 
photo identification to the animal control services officer at the time of 
application for a certificate of registration.  

3. The animal must be licensed and vaccinated and proof shall be provided to the 
animal control officer services department at the time of application for 
registration, and the owner must provide proof of the license and registration to 
the animal control officer services department on an annual basis thereafter.  

4. The owner shall, at his their own expense, have the animal spayed or neutered and 
shall present to the city animal control services department documentary proof 
from a licensed veterinarian that this sterilization has been performed. An owner 
of a dangerous dog animal may be exempted from the spay or neuter requirement 
if the owner produces documentation from a licensed veterinarian stating that 
spaying or neutering would put the animal's life at risk.  

5. The owner shall, at his their own expense, have the animal implanted with a RFID 
microchip containing owner identification information, and submit the microchip 
information with the animal control officer services department.  

6. The owner shall secure a policy of liability insurance issued by an insurer 
qualified under state law in the amount of three hundred thousand dollars 
($300,000.00) insuring the owner for any personal injuries inflicted by the 
dangerous dog animal and containing a provision requiring the city to be named 
as an additional insured for the sole purpose of requiring the insurance company 
to notify the city of any cancellation, termination, or expiration of the liability 
insurance policy. Said policy must be obtained and proof provided to the animal 
control officer services department within ten (10) days of receipt of notice that 
the animal has been declared dangerous.  

7. No owner and/or handler shall permit a dangerous animal to go outside its kennel 
or enclosure unless such animal is muzzled and securely leashed with a 
substantial chain or leash no longer than six (6) feet in length and under the 
physical restraint of a responsible person. The muzzle shall be made in a manner 
that will not cause injury to the dog animal or interfere with its vision or 
respiration but shall prevent it from biting any person or animal. Such animals 
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may not be leashed to inanimate objects such as trees, posts or buildings without 
the permission of the animal control services officer.  

8. All dangerous animals shall be securely confined indoors or in a securely 
enclosed and locked pen or fenced area, except when leashed as provided in 
subsection (b)(7) of this section. All structures used to confine registered 
dangerous animals must be locked with a key or combination lock when such 
animals are within the structure. All structures erected to house dangerous animals 
must comply with all zoning and building regulations of the city. All structures 
must be adequately lighted and ventilated and kept in a clean and sanitary 
condition.  

9. No dangerous animal may be kept on a porch, patio or in any part of a house or 
structure that would allow the animal to exit such building on its own volition. In 
addition, no such animal may be kept in a house or structure when the windows 
are open or when screen windows or screen doors are the only obstacles 
preventing the animal from exiting the structure.  

10. All owners, keepers or harborers of dangerous dogs within the city shall display in 
a prominent place on their premises a sign, easily readable by the public, using 
words such as "Beware of Dog" and also containing a warning symbol that 
informs children of the presence of a dangerous dog. In addition, a similar sign is 
required to be posted on the kennel or pen of such animal.  

11. All owners, keepers or harborers of dangerous animals must, within ten (10) days 
of the incident, report the following information in writing to the animal control 
officer services department as required:  

a) The removal from the city or death of a dangerous animal.  

b) The new address of a dangerous animal owner should the owner move 
within the corporate city limits.  
 

No person shall sell, barter or in any other way dispose of a dangerous 
animal to any person within the city unless the recipient person resides 
permanently in the same household and on the same premises as the 
registered owner of such animal; provided that the registered owner of a 
dangerous animal may sell or otherwise dispose of such animal to persons 
who do not reside within the city and will, therefore, remove the animal 
outside the city. Upon notification to the animal control services officer 
that the dog has been sold to a person residing outside the city, the animal 
control officer services department will make a notation in its files, and 
the animal will no longer be allowed in the city. If a dangerous animal is 
seized by the animal control services officer after being found at large and 
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said animal is not reclaimed within three five (5) business days, it shall be 
humanely destroyed by animal control services personnel.  

c) Penalty. Failure to comply with the requirements set forth herein after an 
animal has been declared a dangerous animal shall be a violation, and any 
person convicted of such violation shall be punished pursuant to the terms 
of section 1-8. Additionally, upon conviction, the court may order that the 
owner pay restitution to the victims for damages, to the city for costs 
associated with housing the animal in its facility for any period of time. 
Further, the court may order the dangerous animal to be euthanized.  

d) Dangerous animal exemption. No animal shall be declared a dangerous 
animal if:  

1. At the time of the incident, the domestic animal that was attacked 
was at large or was a stray, and entered upon the property of the 
owner and the incident began, but did not necessarily end, upon 
such property;  

2. The person who was the victim of the incident tormented, 
provoked, abused, or inflicted injury upon the dog animal or can be 
shown to have repeatedly, in the past, provoked, tormented or 
abused the animal;  

3. The threat, injury or damage was sustained by a person who was 
committing or attempting to commit a crime, a willful trespass, or 
other tort upon the premises lawfully occupied by the owner of the 
dog animal;  

4. The animal was responding to pain or injury or was protecting 
itself or its offspring or was protecting or defending a human being 
within the immediate vicinity of the animal from an unjustified 
attack or assault; or  

5. The animal was used by a law enforcement official for legitimate 
law enforcement purposes.  

(Code 1994, § 6.04.10; Ord. No. 95-49, § 12; Ord. No. 2005-224, § 3, 11-8-2005)  

Sec 6-30 27 Nuisance Animal; Defined 

a) Generally. A nuisance animal includes, but is not limited to, any animal which:  

1. Molests passersby, pets, or passing vehicles;  

2. Trespasses on school grounds;  

3. Damages or destroys private property; or 

4. Tears into and/or spreads trash from containers or bags.  
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b) Penalty for violation. Any person permitting an animal owned by him them to be a 
nuisance animal shall be fined pursuant section 1-8.  

(Code 1994, § 6.04.12; Ord. No. 95-49, § 14)  

Sec 6-31 28 Same; Barking 

a) It shall be unlawful for any person to allow any dog to disturb any person or 
neighborhood at any time, night or day, within the corporate limits of the city by loud, 
unprovoked, frequent or habitual barking, howling, yelping or by making other noises 
continuously for a period of five (5) minutes. The person reporting such nuisance shall 
provide to the police department his their name, address and telephone number and agree 
to testify in court in order for the report to be considered a valid complaint.  

b) Any person convicted of violating this section shall be fined pursuant to section 1-8.  

(Code 1994, § 6.04.13; Ord. No. 95-49, § 15)  

Sec 6-32 29 Same; Not Disposing Of Defecation Prohibited 

a) It shall be unlawful for any person having custody of any dog to fail to immediately 
remove and dispose of, in a sanitary manner by placing in a closed or sealed container 
and by depositing the same in a trash receptacle, any feces deposited by such animal upon 
any public property or private property which is improved or occupied, without the 
consent of the owner or person in lawful possession of the property.  

b) The provisions of this section shall not apply to a blind person accompanied by a guide 
dog.  

c) Any person convicted of violating this section shall be fined pursuant to section 1-8.  

d) The provisions of this section do not apply in portions of the city which are zoned 
agricultural.  

(Code 1994, § 6.04.14; Ord. No. 95-49, § 16)  

Sec 6-33 30 Same; In Heat; Enclosure Required 

1. The owner of any female dog or cat, during the period that such animal is in heat, shall 
keep it securely confined indoors within their residence, a building or other enclosed 
structure, i.e., garage, storage building or fenced enclosure, except when out upon such 
person's premises and tethered or otherwise physically restrained by a competent person.  

2. Any person convicted of violating this section shall be fined pursuant to section 1-8.  

(Code 1994, § 6.04.15; Ord. No. 95-49, § 17)  

Sec 6-34 31 Animals; Declared Public Nuisance 

When any of the following described animals are found to be at large upon any public property, 
street, highway, alley or found to be at large upon private property and molesting, injuring or 
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threatening to injure any person or damaging property, such animals may be taken up by the 
animal control services representative to be relocated or destroyed euthanized; any opossum, 
skunk, raccoon, poisonous reptile, repeated offenders of this article or any other wildlife shall be 
deemed to be a nuisance. 

(Code 1994, § 6.04.16; Ord. No. 95-49, § 18)  

Sec 6-35 32 Same; Limited Number To Be Kept 

a) It shall be unlawful at any time for more than four dogs older than four months to be 
kept, harbored or maintained upon any premises or within any household inside the city 
limits. This provision shall not apply to proprietors of animal hospitals, veterinarians, 
kennel operators, pet shops, or in areas of the city which are zoned agricultural.  

b) Any person found not to be in compliance with this section shall, at the discretion of the 
animal control officer in accordance with uniform city standards, have a period of not 
less than ten days nor more than 60 days to reduce the number to comply with this 
provision.  

c) Any person convicted of violating this section shall be fined pursuant to section 1-8.  

d) Each animal over the limit shall constitute a separate offense under this section.  

(Code 1994, § 6.04.17; Ord. No. 97-66, § 2; Ord. No. 95-49, § 19)  

Sec 6-36 32 Cruelty Inhumane Treatment To Animals Prohibited 

a) Generally. No person shall intentionally or knowingly:  

1. Beat, molest, torture, maim, ill-treat, overload, overwork, injure cruelly, cause the 
death of or otherwise abuse any animal.  

2. Kill any domestic animal of another without the consent of the owner.  

3. As the operator of a motor vehicle, strike an domestic animal without stopping to 
assess the injuries and render such assistance as may be possible, and immediately 
reporting such injuries or death to the owner or animal control officer services 
department.  

4. Fail to provide sufficient, good, wholesome food and water in proper containers 
for any animal owned by him them.  

5. Fail to provide a proper shelter for protection from the elements, kept in good 
repair and maintained in a clean and sanitary condition for any animal owned by 
him them. 

6. Fail to provide proper veterinary care for any animal owned by him them when 
needed to treat injury or illness that without such care causes or will cause 
unreasonable pain or suffering.  
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7. Abandon any animal in that person's custody within the city limits.  

8. Inflict burns, cuts, lacerations or other injuries or pain by any method to any 
animal, except to the extent normal and customary with respect to farm animals.  

9. Transport or confine an animal in a cruel manner.  

10. Fail to provide treatment for parasite or vermin infestation for any animal whereas 
said infestation is inflicting unreasonable pain, suffering or physical 
abnormalities.  

b) Negligence in transport. If any person, while transporting an animal in a vehicle, fails to 
restrain said animal and said animal accidentally falls out or intentionally exits the 
vehicle, therein causing pain or suffering, injury, and/or death, he said person shall be in 
violation of this section.  

c) Penalty for violations. Any person convicted of violating this section shall be fined 
pursuant to section 1-8.  

d) Surrender of animal. In addition to the penalty imposed by this section, the court shall 
may order the person convicted under this section to surrender custody and forfeit the 
animal or animals whose treatment was the basis of the conviction, and any other animal 
in the convicted person's custody, for any period of time the court determines, including 
permanently. Such custody shall be given to the department of animal control services 
department. The court may impose other restrictions on the person's custody of any 
animals as necessary for the protection of said animals.  

e) Violator pays expenses for care. Whenever any animal is seized for violation of this 
section, the court shall may order the payment of any and all necessary expenses incurred 
for taking charge of and sustaining the same, to the department of animal control services 
department, by the person in custody at the time of violation.  

f) In addition to any fines and costs that may be ordered by the court, any person found 
guilty of Inhumane Treatment under the provisions of this Code shall be ordered to pay 
the sum of fifty dollars ($50) to the City of Bentonville Animal Services fund to benefit 
animal welfare. 

g) Supervision and monitoring. If and when the animal is returned to the custody of the 
convicted person, the court may order supervision and/or monitoring, by the animal 
control services officer.  

(Code 1994, § 6.04.18; Ord. No. 95-49, § 20)  

State Law reference— Cruelty to animals, A.C.A. § 5-62-101.  

Sec 6-37 33 Poisoning Of Animals Prohibited 

a) Generally. No person shall place, leave or expose in any place accessible to any wildlife, 
domestic animals, dogs, cats or any other animals any poisonous substance or ingredient, 
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or any edible substance or ingredient which has, in any manner, been treated or prepared 
with any poisonous substance or ingredient.  

b) Penalty for violation. Any person convicted of violating this section shall be fined 
pursuant to section 1-8.  

(Code 1994, § 6.04.19; Ord. No. 95-49, § 21)  

Sec 6-38 34 Conditions Of Premises And Pens 

a) Offensive odors. No person with custody of any animals shall fail to keep the premises 
where such animals are kept free from offensive odors to the extent that such odors are 
disturbing to any persons residing within reasonable proximity of said premises.  

b) Maintenance required. No person shall allow premises where animals are kept to become 
unclean and a threat to the public health or the animals' wellbeing, by failing to diligently 
and systematically remove all animal waste from the premises.  

c) Noxious insects or vermin. No person shall allow animals or premises where animals are 
kept to become infested with ticks, fleas or vermin by failing to diligently and 
systematically apply accepted methods of insect and parasite control.  

d) Penalty for violation. Any person convicted of violating this section shall be fined 
pursuant to section 1-8.  

(Code 1994, § 6.04.20; Ord. No. 95-49, § 22)  

Sec 6-39 35 Impounding; Release Or Euthanization 

a) It is the duty of the animal control services officer to take custody of any dog found at 
large in the corporate city limits in the city. If impoundment is required, animals taken 
into custody by the animal control services officer or the police department shall be 
transported to the Centerton Animal Shelter pursuant to the agreement for animal services 
executed between the city and the City of Centerton. Once in the custody of the Centerton 
Animal Shelter, the animal shall be designated as a "Bentonville" animal city shelter, 
Bentonville Animal Services & Adoption Center. If a citizen of the city locates his their 
animal in the possession of the Centerton Animal Shelter Bentonville Animal Services & 
Adoption Center, they must get release paperwork from the city police department city 
shelter before the Centerton Animal Shelter city will release the animal. The citizen shall 
reimburse the city the amount of fifteen dollars ($15.00) per day for each day that the 
Centerton Animal Shelter city shelter housed the Bentonville animal in question. Once 
the release paperwork is completed by the city and presented to the Centerton Animal 
Shelter the shelter shall release the animal to the owner. After being held for a period of 
six seven (7) days, all stray animals turned over by the city to the Centerton Animal 
Shelter shall become the property of the City of Centerton Bentonville.  

b) For the purpose of humane treatment of animals and the safety of animal control services 
staff, any animal, which is not identified by a tag, tattoo or other means and is declared to 
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be wild or dangerous by the animal control services officer to the extent that confinement 
of such animal would be hazardous and/or cruel to the animal or staff, may be 
euthanized, with permission from a supervisor, at any given time without time 
limitations. Permission does not have to be granted in exigent circumstances. 

c) Any unidentified animal, which is injured or diseased and will require veterinarian care at 
the expense of the city, may be euthanized, with permission from a supervisor, upon 
receipt of said animal. There will be no time requirements or limitations for disposition of 
such animal. However, every effort will be made to identify an owner. Identified animals 
will be protected as set forth in this section.  

(Code 1994, § 6.04.21; Ord. No. 95-49, § 23; Ord. No. 2007-17, § 1, 1-23-2007)  

State Law reference— Notice to owner of impounded dog, A.C.A. § 14-54-1102. 

HISTORY 
Adopted by Ord. 2018-30 on 1/23/2018 

Sec 6-40 36 Quarantine Required Of Animal 

a) Generally. Any animal which has bitten a person is a rabies suspect and such animal shall 
immediately be released by the owner or custodian for quarantine in a veterinary hospital 
approved by the city for a period of ten (10) days. Police K-9s with valid proof of 
vaccination working in an official capacity within the department's lawful jurisdiction 
shall be exempt from the requirements of this section.  

b) Notification of animal control services officer. When any animal has bitten or scratched a 
person, anyone having knowledge of such incident shall immediately notify the animal 
control services officer.  

c) Quarantine period; relinquishment of ownership. The animal must be quarantined for a 
period of at least ten (10) days at the expense of the owner or ownership may be 
relinquished and the animal euthanized and its head taken to the state health department 
for a pathological examination at the owner's expense.  

d) Strays. Unclaimed stray animals will be quarantined or may be humanely euthanized and 
the head removed and taken for a pathological examination at the expense of the 
complainant.  

e) Failure of owner to report. If the owner or other person having the care, custody or 
control over any animal who has bitten a person shall fail or refuse to deliver it to a 
licensed veterinarian or approved detention facility as aforesaid, the animal control 
services officer shall take the animal into his (their) custody and deliver it immediately to 
a licensed veterinarian or approved detention facility for confinement and observation as 
aforesaid at the owner's expense, unless otherwise specified  by the animal services 
officer.  
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f) Penalty for violation. Any person convicted of violating this section shall be fined 
pursuant to section 1-8.  

(Code 1994, § 6.04.23; Ord. No. 95-49, § 25; Ord. No. 2005-92, § 1, 4-26-2005; Ord. No. 2019-
104, § 1, 6-25-2019)  

State Law reference— Unlawful activities regarding animal bites, A.C.A. § 20-19-306.  

Sec 6-41 37 Prohibited Animals, Insects And Reptiles 

a) Generally. No person shall own, possess or have custody of, on their premises, any 
animal except as permitted by this Code.  

b) Exception for AZA accredited facilities. This section shall not be construed to apply to 
American Zoo and Aquarium Association (AZA) accredited facilities or for the purpose 
of public education or rehabilitation under permit and within compliance of any state or 
federal law.  

c) Penalty for violation. Any person convicted of violating this section shall be fined 
pursuant to section 1-8.  

(Code 1994, § 6.04.24; Ord. No. 95-49, § 26)  

Sec 6-42 38 Electric Fences 

a) Warning to be posted. Any resident which installs or has an electric shock system for the 
purpose of restraint of animals must post a warning sign on each external side of the 
fence or compound and such signs shall not be more than 100 feet apart. Such electric 
device shall be designed (or be of equivalent to type offered on the commercial market) 
for that animal and be of such voltage as to not cause injury, harm or death to said 
animal. Such harm will be considered cruelty.  

b) Penalty for violation. Any person convicted of violating this section shall be fined 
pursuant to section 1-8.  

(Code 1994, § 6.04.25; Ord. No. 95-49, § 27)  

Sec 6-43 39 Authority To Use Equipment 

The animal control services officer is authorized to employ any equipment deemed necessary to 
enforce the provisions of this article including, without limitation, shotgun, pistol, rifle, 
tranquilizer gun, snare pole, nets or humane wire box traps. 

(Code 1994, § 6.04.26; Ord. No. 95-49, § 28)  

Sec 6-44 Right Of Entry Upon Enclosed Premises 

Any animal control representative may enter upon any enclosed lots or lands for the purpose of 
taking up and impounding any animal found running at large thereon or contrary to the 
provisions of this article. 
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(Code 1994, § 6.04.27; Ord. No. 95-49, § 29)  

Sec 6-45 40 Mandatory Court 

Any person who commits a fourth or subsequent offense of any section of this article and/or is 
issued a mandatory court appearance ticket by any officer pursuant to law shall be summoned to 
court and assessed a fine of not less than one hundred dollars ($100.00), nor more than the 
penalty provided in section 1-8. 

(Code 1994, § 6.04.28; Ord. No. 95-49, § 30)  

Sec 6-46 41 Citations 

Any animal control services officer or police officer is hereby authorized to issue citations for 
violations of this article. Citations may be issued to either the owner of the animal or the parent 
or guardian of the same if the owner of such animal is eighteen (18) years of age or younger. 

(Code 1994, § 6.04.29; Ord. No. 95-49, § 31) 

State Law reference— Age of majority, A.C.A. § 9-25-101.  

Sec 6-47 42 Enforcement 

a) Generally. For the purpose of discharging the duties imposed by this article and enforcing 
its provisions, any animal control services officer, police officer or health department 
officer is empowered to:  

1. Enter upon any premises, with written consent from the owner, upon which a 
dog, cat or any animal is kept or harbored and to demand and secure the owner's 
exhibition of such animal.  

2. While in pursuit of any animal at large, enter upon or pass through any enclosed 
property for the purpose of apprehending the same.  

b) Additional powers. Any animal control services representative, in the presence of and on 
the authority of a police officer and with probable cause to believe that an animal is being 
kept in a cruel or inhumane manner, is herein further empowered to enter upon or into the 
premises to examine such animal and to take possession thereof when it reasonably 
appears that such animal requires treatment.  

(Code 1994, § 6.04.30; Ord. No. 95-49, § 32)  

Sec 6-48 43 Interference With Enforcement 

a) Prohibited. No person shall, in any manner, interfere with, or attempt to prevent the 
seizure of an animal from, or attempt to remove an animal from, the custody of the 
animal control services officer, police officer or health department officer while in the 
discharge of their duties.  
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b) Refusal to relinquish animal. No person shall refuse to turn over any animal which is 
unlicensed, unvaccinated or at large, upon the demand of any animal control services 
officer, police officer, or health department officer.  

c) Removal without release. It shall be unlawful for any person to remove any animal from 
the custody of the city unless an authorized representative has authorized the release.  

d) Penalty for violation. Any person convicted of violating this section will be fined the sum 
of no less than one hundred dollars ($100.00).  

(Code 1994, § 6.04.31; Ord. No. 95-49, § 33)  

Sec 6-49 44 Penalties And Fines 

Any person violating any portion of this article shall be deemed guilty of a misdemeanor and 
shall be punished upon conviction by assessment of penalties of that section. 

(Code 1994, § 6.04.32; Ord. No. 95-49, § 34) 

State Law reference— Rabies control violations, A.C.A. § 20-19-304.  

ARTICLE 6-III LIVESTOCK, FOWL AND OTHER ANIMALS 

Sec 6-74 Certain Animals Prohibited From Running At Large 
Sec 6-75 Fowl Running At Large 
Sec 6-76 Animal Pens, Enclosures To Be Kept Sanitary; Notice To Correct Violations 
 

Sec 6-74 Certain Animals Prohibited From Running At Large 

It shall be unlawful for any person to permit any horse, mule, ass, jennet, cattle, hog, goat or 
sheep to run at large within the city. 

(Code 1994, § 6.12.01)  

Sec 6-75 Fowl Running At Large 

It shall be unlawful for any person to permit any chicken, turkey, goose, duck or guinea to range 
or run at large within the city, upon the premises of any person other than the owner of such 
chicken, goose, turkey, duck or guinea. 

(Code 1994, § 6.08.02; Ord. No. 85)  

Sec 6-76 Animal Pens, Enclosures To Be Kept Sanitary; Notice To Correct Violations 

a) Generally. It shall be unlawful to keep any hog, cow, horse or other animal in any 
building, pen, lot or enclosure within the city unless the building, pen, lot or enclosure is 
kept in a clean and sanitary condition.  

b) Penalty for violation. Should any person fail or refuse to make any building, pen, lot or 
enclosure sanitary, or cause the same to be put in a sanitary condition, within twenty-four 
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(24) hours after receiving notice from the animal services officer mayor or his designated 
representative to do so, he they shall be subject to the penalty prescribed for violations of 
this Code.  

(Code 1994, § 6.12.03; Ord. No. 85) 
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Estimated Cost

Is this Item Budgeted?

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):

Ordinance recommending a Bid Waiver in the amount of $43,000.00 to Happy Feet to offer 
youth soccer services for Bentonville Parks and Recreation.

$43,000

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Parks and Recreation

Josh Stacey

(479) 696-0204

Item Type: (Check Applicable Item Type)

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Waiver of Bid Request

PLEASE RECYCLE

Parks and Recreation is requesting a waiver of bid and to amend an agreement with Happy Feet. Currently 
Happy Feet is under contract but due to high demand for our youth soccer programs, Happy Feet will exceed 
$35,000 in total payments over the course of 2022. We are requesting Council approval to pay Happy Feet an 
amount exceeding $35,000 during the 2022 year. Happy Feet’s estimated payment for 2022 is $43,000. This 
contract is completely funded by program registration fees. 

Due to the provider currently running programming for Parks and Recreatoin and the specialized nature of 
the services, it is not practical to solicit competitive bids.

Date of City Council Meeting

Department

Submitted by

Phone

Vendor

Total Cost

10/25/2022

www.bentonvillear.com

Description of Purchase  (This should include a detailed description of the type of material, equipment or service that is being requested including make, model, year & 
options if applicable.  Enter details in space below):

Justification (Enter justification in space below):

Parks 

Josh Stacey

(479) 696-0204

Happy Feet

$43,000
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1 

 

Memo 
To:  City Council, Mayor Orman 
From:  Josh Stacey, Recreation Services Manager 
Through: David Wright, Parks and Recreation Director 
Date:  October 11, 2022 
Re:   Happy Feet Bid Waiver   

 

Bid waiver in the amount of $43,000 to Happy Feet to offer youth soccer services for 
Bentonville Parks and Recreation. 
 
Parks and Recreation utilizes independent contractors, as opposed to employees, to teach 
many of our recreation programs. These include tennis, camps, and our youngest ages of 
youth soccer.   
 
Parks and Recreation is requesting an amendment to an agreement with Happy Feet. 
Currently Happy Feet is under contract but due to high demand for our youth soccer 
programs, Happy Feet will exceed $35,000 in total payments over the course of 2022. 
We are requesting Council approval to pay Happy Feet an amount exceeding $35,000 
during the 2022 year. Happy Feet’s estimated payment for 2022 is $43,000. This 
contract is completely funded by program registration fees.  

 
If you have any questions regarding this item, please let me know. Please call me at 
696.0204, or email jstacey@bentonvillear.com.    
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CITY OF BENTONVILLE, ARKANSAS 
________________________________________________ 

  Purchasing Department – 1000 SW 14th Street, Bentonville Arkansas 72712  

  City Hall – 305 SW A Street Bentonville, Arkansas 72712 

AMENDMENT TO MEMORANDUM OF UNDERSTANDING 
This amendment (the “Amendment”), dated _______(month) ___(day), 2022 is made by the City 

of Bentonville, Arkansas (“City”) and Happy Feet (“Provider”), parties to the Memorandum of 
Understanding with Bentonville Parks and Recreation, for Little Kicksters/Happy Feet programming, 
dated January 25, 2022 (the “Agreement”).  
 

1. The original Agreement stated that the total of payments for the term of the Agreement shall not 
exceed $33,000.00.  
 

2. The Agreement is Amended as follows:  
 

a. The total of payments for the term of the Agreement is estimated to be $43,000.00. 
 

3. This Amendment shall be effective immediately when fully executed.  
 

4. Except as set forth in this Amendment, the Agreement is unaffected and shall continue in full 
force and effect in accordance with its terms. If there is conflict between this Amendment and 
the Agreement, or any earlier Amendment, the terms of this Amendment shall prevail.  

THE CITY OF BENTONVILLE, ARKANSAS 
 
BY:__________________________________ 
     Stephanie Orman, Mayor  
 
DATE:_______________________________ 

Happy Feet 
 

BY:__________________________________ 
 

Name(printed):________________________ 
 

DATE:_______________________________ 
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ORDINANCE NO. ______________ 
 

AN ORDINANCE WAIVING COMPETIVE BIDDING FOR INSTRUCTIONAL 
SERVICES PROVIDED BY HAPPY FEET; AND FOR OTHER PURPOSES. 

 
WHEREAS, Happy Feet is currently under contract with the City to provide youth soccer 

services for the Parks and Recreation Department;  
 

WHEREAS, due to the high demand and success of the youth soccer programs, the amount 
due exceeds the competitive bid threshold; and  

 
WHEREAS, competitive bidding should be waived as it would be impractical for the City 

to recreate this bid process. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF BENTONVILLE, ARKANSAS THAT:   

 
Section 1:  The Mayor and City Clerk are authorized to amend the agreement with Happy 

Feet, for youth soccer services, from thirty-three thousand dollars ($33,000.00) to forty-three 
thousand dollars ($43,000.00); 
 

Section 2: There exists an exceptional circumstance whereby the requirements of 
competitive bidding are neither practical nor feasible and the City Council; therefore, waives the 
requirements of competitive bidding for youth soccer program services; 
 

Section 3 - Severability Provision: If any part of this Ordinance is held invalid, the remainder 
of this Ordinance shall continue in effect as if such invalid portion never existed; and   
 

Section 4 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the 
City Council, or parts of the same, in conflict with this Ordinance are repealed to the extent of such 
conflict. 

 
  PASSED this __________ day of ________________________, 2022. 
 
 

APPROVED: 
 
Attest: 
       ______________________________ 
       STEPHANIE ORMAN, Mayor 
_______________________________ 
KIRBY ROMINES, City Clerk 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Parks and Recreation

Josh Stacey

(479) 696-0204

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Ordinance approving the 2023 program, facility, and recreation fees for Bentonville Parks and Recreation.

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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Memo 
To:  City Council, Mayor Orman 
From:   Josh Stacey, Recreation Services Manager 
Through:  David Wright, Parks and Recreation Director 
Date:  October 13, 2022 
Re: City Council approval of an ordinance establishing the 2023 

recreation fees.  
 

Ordinance establishing fees for recreation programs, facilities, and events for 
2023. Parks and Recreation Advisory Board reviewed and approved these fees at 
the October meeting.  
 
Annually, as part of the budget process, Parks and Recreation staff builds 
program and facility budgets for each recreation program and facility. Every 
expense is analyzed ensuring that proper fees are being established to cover all 
related expenses.  

 
Attached is a list of all fees for 2023. You will remember approving the 2023 
Bentonville Community Center fees at the August 9 Council meeting, they are 
included here for reference. Many of the other fees will remain the same for 2023, 
however, a number of programs will see a minimal fee increase to compensate for 
inflation and program improvements.  
 
Finally, the attached spreadsheet shows a variety of family friendly events that are 
free to the public. These events include An Evening at Orchards Park 
Independence Day Celebration and A Morning with Santa.  
 
If you have any questions regarding this item, please call me at 696.0204 or email  
jstacey@bentonvillear.com 
 

Attachments:  
 2023 Recreation Fees Amendments 
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ORDINANCE NO.________________ 

AN ORDINANCE ESTABLISHING THE 2023 BENTONVILLE PARKS AND RECREATION 
FEES; AND FOR OTHER PURPOSES. 

WHEREAS, fees for recreation programs, facilities, and events are reviewed annually as part of the 
budget process;  

WHEREAS, staff analyzes each expense to ensure that proper fees are established; and 

WHEREAS, the Parks and Recreation Advisory Board reviewed and approved the 2023 fees, at its 
October 3, 2022 meeting. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS THAT:   

Section 1:  The Bentonville Community Center daily usage and membership fees are amended as 
attached in “Attachment A” beginning January 1, 2023; 

Section 2 - Severability Provision: If any part of this Ordinance is held invalid, the remainder of this 
Ordinance shall continue in effect as if such invalid portion never existed; and   

Section 3 - Repeal of Conflicting Provisions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Ordinance are repealed to the extent of such conflict. 

PASSED this __________ day of ________________________, 2022. 

APPROVED: 

_____________________________ 
STEPHANIE ORMAN, Mayor 

Attest: 

____________________________ 
KIRBY ROMINES, City Clerk 
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"Attachment A" 

Bentonville Parks and Recreation 
2023 Recreation Programs - Fee Schedule 

Outdoor Recreation Programs 2022 Fees 2023 Fees 

Melvin Ford Aquatic Center 2022 Member Fees 2022 Non-Member 
Fees 

2022 Non- Resident 
Fees 2023 Member Fees 2023 Non-Member 

Fees 
2023 Non- Resident 

Fees 
MFAC - Adult Admission N/A $3 N/A N/A $3 N/A 
MFAC - Youth Admission N/A $2 N/A N/A $2 N/A 

MFAC - Swim Lesson- Group $36/$54/$72 $40/$60/$80 N/A $36/$54/$72 $40/$60/$80 N/A 
MFAC- Pool Rental $250-$500 $250-$500 N/A $300-$550 $350-$600 N/A 

Downtown Activity Center 2022 Member Fees 2022 Non-Member 
Fees 

2022 Non- Resident 
Fees 2023 Member Fees 2023 Non-Member 

Fees 
2023 Non- Resident 

Fees 
DAC Conference Rental $30 $40 N/A $30 $40 N/A 
DAC Drop-In Day Pass $5 $8 N/A $5 $8 N/A 

Lawrence Plaza 2022 Member Fees 2022 Non-Member 
Fees 

2022 Non- Resident 
Fees 2023 Member Fees 2023 Non-Member 

Fees 
2023 Non- Resident 

Fees 
Lawrence Plaza Skate Session N/A $7 N/A N/A $7 N/A 
Lawrence Plaza 20 Punch Pass N/A $100 N/A N/A $100 N/A 
Lawrence Plaza Facility Rental N/A $200 N/A N/A $250 N/A 
Lawrence Plaza Skate Lessons N/A $60/$75 N/A N/A $60/$75 N/A 

Running Programs 2022 Member Fees 2022 Non-Member 
Fees 

2022 Non- Resident 
Fees 2023 Member Fees 2023 Non-Member 

Fees 
2023 Non- Resident 

Fees 
Half Marathon N/A $75/$95/$110 N/A N/A $85/$105/$120 N/A 

Half Marathon Training Program N/A $250 N/A N/A $250 N/A 
Half Marathon 5K N/A $30/$35/$40 N/A N/A $35/$40/$45 N/A 

Half Marathon Relay N/A $50/$60/$75 N/A N/A $60/$70/$85 N/A 
Valentines 4K/8K N/A $30 N/A N/A $30 N/A 

Irish 5K N/A $30 N/A N/A $30 N/A 
Glow Run N/A $30 N/A N/A $30 N/A 

Worst Race 5K N/A $30 N/A N/A $30 N/A 
Goblin 5K N/A $30 N/A N/A $30 N/A 
Frosty 5K N/A $30 N/A N/A $30 N/A 

Team Run Bentonville N/A $15 N/A N/A $15 N/A 

Cycling Programs 2022 Member Fees 2022 Non-Member 
Fees 

2022 Non- Resident 
Fees 2023 Member Fees 2023 Non-Member 

Fees 
2023 Non- Resident 

Fees 
Square 2 Square Adult N/A $35 N/A N/A $35 N/A 
Square 2 Square Youth N/A $25 N/A N/A $25 N/A 

Sports Programs 2022 Resident Fees 2022 Non-Resident 
Fees 2023 Resident Fees 2023 Non-Resident 

Fees 
Adult Sand Volleyball 4v4 $125 N/A $150 N/A 
Adult Sand Volleyball 6v6 $175 N/A $200 N/A 

Adult Soccer $485 N/A $525 N/A 
Adult Tennis Drill $110 $150 $120 $160 

Adult Rec Pickleball $80 $120 $120 $160 
Adult Advanced Pickleball $80 $120 $120 $160 

Pickleball 1hr $45 $49 $50 $54 
Pickleball Semi $25 $29 $35 $39 

Bentonville Outdoors- Individual Monthly Membership N/A N/A $15 $21 
Bentonville Outdoors- Individual Annual Membership N/A N/A $165 $231
Bentonville Outdoors- Family Monthly Membership N/A N/A $30 $37 
Bentonville Outdoors- Family Annual Membership N/A N/A $330 $407 

Bentonville Outdoors- Special Event N/A N/A $10 - $50 $10 - $50 
Cricket N/A N/A $300 N/A 

Fall Baseball 6U $65 $90 $85 $125 
Fall Baseball 7U-16U $65 $90 $100 $140 

Fall Softball Fees $65 $90 $100 $140 
Fall Baseball (Spring Season Addition) N/A N/A $75 N/A 
Fall Softball (Spring Season Addition) N/A N/A $75 N/A 

Junior Tennis Drills- Advanced Competitive $260 $300 $260 $300
Junior Tennis Drills- Entry Competitive $130 $170 $130 $170 

Junior Tennis Drills- Intermediate Competitive $245 $285 $245 $285
Junior Tennis Drills- Recreation $110 $150 $110 $150

Kickball Team Fees $325 N/A $325 N/A 
Little Toes $100 $140 $110 $150 

Little Kicksters $100 $140 $110 $150 
Future Legends $130 $170 $155 $195 

Spring Baseball 4U-6U $85 $125 $85 $125 
Spring Baseball 7U-16U $100 $140 $100 $140

Spring Softball 6U $85 $125 $85 $125 
Spring Softball 8U-16U $100 $140 $100 $140

Youth Academy Tennis - Red/Orange/Crush $130 $170 $160 $200 
Youth Academy Tennis - White $245 $285 $280 $320 
Youth Academy Tennis - Black $260 $300 $320 $360 

Classical Academy Tennis $110 $150 $120 $160 
Youth Rec Tennis $110 $150 $120 $160 
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Tennis 10pack - 1h $580 $620 $600 $640 
Tennis 25pack $1,350 $1,390 $1,500 $1,540 

Tennis Lesson - 60min $58 $62 $60 $64 
Tennis Lesson - Private Group $25 $29 $30 $34 

Tennis Lesson - Semi Private $35 $39 $35 $39 
Tennis Lesson- 30min $35 $39 $35 $39 

USTA Adult Team Tennis $300 N/A $300 N/A 
Youth Soccer 5U - 8U $85 $125 $85 $125 

Youth Soccer 9U - Jr. High $100 $140 $100 $140 
Youth Soccer (Spring Season Addition) $25 N/A $25 N/A 

Youth Triathlon Team $175 $215 $215 $255 

Facility Rental Fees 2022 Resident Fees 2022 Non-Resident 
Fees 2023 Resident Fees 2023 Non-Resident 

Fees 
Field Reservation $20/hr N/A $20/hr N/A 

Field Reservation w/ Lights $35/hr N/A $35/hr N/A 
Field Rental - Memorial Park (Baseball/Softball) $200 N/A $200 N/A 

Field Rental - Memorial Park (Soccer) $135 N/A $135 N/A 
Field Rental - Phillips Park (Baseball) $200 N/A $200 N/A 
Field Rental - Phillips Park (Football) $250 N/A $250 N/A 

Field Rental - Merchants Park (Baseball) $200 N/A $200 N/A 
Field Rental - Citizens Park (Soccer) $135 N/A $135 N/A 
Field Rental - Old Tiger Track Field $250 N/A $250 N/A 

Court Rental - Citizens Tennis $75 N/A $75 N/A 
Court Rental - Memorial Tennis $75 N/A $75 N/A 
Court Rental - Wildwood Tennis $75 N/A $75 N/A 

Court Rental - Memorial Volleyball $75 N/A $75 N/A 
Court Rental - Memorial Basketball $75 N/A $75 N/A 

Community Center Memberships 2022 Resident Fees 2022 Non-Resident 
Fees 2023 Resident Fees 2023 Non-Resident 

Fees 
Adult Annual Membership $200 $274 $224 $298 

Adult Monthly Membership $19 $25 $21 $27 
Family Annual Membership $425 $489 $449 $513 

Family Monthly Membership $38 $45 $40 $47 
Multi-Pack Pass (20 Entries) $75 $87 $105 $150 
Senior Annual Membership $125 $184 $149 $208 

Senior Monthly Membership $13 $17 $15 $19 
Youth Annual Membership $125 $184 $149 $208 

Youth Monthly Membership $13 $17 $15 $19 
Day Pass $5 $8 $7 $10 

Community Center Rentals 2022 Member Fees 2022 Non-Member 
Fees 2023 Member Fees 2023 Non-Member 

Fees 
Community Room - 1 Room/hr $50 $75 $50 $75 
Community Room - 2 Rooms/hr. $75 $100 $75 $100 
Community Room- 3 Rooms/hr $100 $125 $100 $125
Community Room- 4 Rooms/hr $125 $150 $125 $150

Community Rooms Rental - Kitchen $25 $50 $25 $50 
Community Center Rental- Lock-In $1,400 $1,750 $1,400 $1,750 
After Hours Rental Additional/hr $40 $40 $40 $40 

Dinning Utilities Fee $75 $75 $75 $75 
Pool Party Room $150 $175 $150 $175

Community Center Recreation Programs 

2022 
Member/Resident 

Fees 

2022 Non-Member 
Fees 

2022 Non-Resident 
Fees 

2023 
Member/Resident 

Fees 

2023 Non-Member 
Fees 

2023 Non-Resident 
Fees 

Camp Adventure $125 N/A $135 $135 N/A $145 
Camp Amazeum $125 $135 N/A $135 $145 N/A 

Camp Art $130 $140 N/A $135 $145 N/A 
Camp Badminton $40 $50 N/A $40 $50 N/A 
Camp Basketball $100 $110 N/A $100 $110 N/A 
Camp Baseball N/A N/A N/A $125/$140 N/A $135/$150 

Camp Buddy Pegs $180 N/A $190 $180 N/A $190
Camp Diving $120 $130 N/A $120 $130 N/A 

Camp Flag Football N/A N/A N/A $125/$140 N/A $135/$150 
Camp Lego $125 $135 N/A $125 $135 N/A 

Camp Memorial $125 N/A $135 $125 N/A $135 
Camp Mountain Bike $20/camp hr N/A $25/$40 $80 N/A $90 

Camp Musical Theatre $135 $145 N/A $135 $145 N/A 
Camp Run $80 $90 N/A $80 $90 N/A 

Camp Skateboard $125 N/A $135 $125 N/A $135 
Camp Soccer- 1st Kicks (3-5) $110 N/A $120 $110 N/A $120

Camp Soccer Goal Keeper/Scorer $150 N/A $160 $150 N/A $160 
Camp Soccer- Half Day (6-16 yr) $150 N/A $160 $150 N/A $160 

Camp Soccer- Tetra Brazil (under 16 yr) $160 N/A $170 $160 N/A $170
Camp Softball N/A N/A N/A $125/$140 N/A $135/$150 

Camp Stand Up Paddle Board $100 N/A $110 $100 N/A $110 
Camp STEAM $130 $140 N/A $140 $150 N/A 

Camp Technology $165 $175 N/A $165 $175 N/A 
Camp Tennis $125 N/A $135 $125 N/A $135 

Camp Triathlon $80 N/A $90 $90 N/A $100 
Camp Volleyball $100 $110 N/A $100 $110 N/A 

Babysitting / CPR Certification Class $110 $120 N/A $110 $120 N/A 
Daddy Daughter Dance $45 $50 N/A $45 $50 N/A 

Fall Triathlon $20 $25 N/A $25 $30 N/A 
Group Swim Lesson $36/$54/$72 $40/$60/$80 N/A $36/$54/$72 $40/$60/$80 N/A 
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Inbody Fitness Evaluation $20 $25 N/A $20 $25 N/A 
Lifeguard Certification Class $285 $285 N/A $285 $285 N/A 

Lifeguard Recertification Class $150 $150 N/A $150 $150 N/A 
Masters Swim Team $32 $38 N/A $34 $40 N/A 
Mommy & Me Party $45 $50 N/A $45 $50 N/A 

Personal Training Group- 30 Min $40 $50 N/A $20 per person $30 per person N/A 

Personal Training Individual- 30 Min $35 $45 N/A $35 $45 N/A 
Private Diving Lesson $30 $35 N/A $40 $45 N/A 
Private Fitness Party $100 $110 N/A $100 $110 N/A 
Private Swim Lesson $35/$335 $40/$385 N/A $35/$335 $40/$385 N/A 

Swim Team- Barracudas $140 $150 N/A $150 $160 N/A 
Volleyball Lessons $110/$120 $120/$130 N/A $110/$120 $120/$130 N/A 

Badminton Lessons $100 $110 N/A $100 $110 N/A 
Youth Triathlon Swim Conditioning $70 $80 N/A $80 $90 N/A 

Zumbathon / Special Spin $0 $5/$8 N/A $0 $7/$10 N/A 
A Morning with Santa $0 $5/$8 N/A $0 $7/$10 N/A 
Sports Nutrition Class $30 $40 N/A $30 $40 N/A 

No-Cost Community Events 
Evening at Orchards Park- Independence Day Celebration 

Halloween Fall Festival 
Lighting of the Square 
A Morning with Santa 
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Estimated Cost

Is this Item Budgeted?

Agenda Item Form

If no, please explain how item will be funded (briefly explain  in space below) :

Date of City Council Meeting

Department

Submitted by

Phone

10/25/2022

Parks and Recreation Department

Hunter Garrison, Bike and Pedestrian Planner

(479) 254-2063

Item Type: (Check Applicable Item Type)

PLEASE RECYCLE
www.bentonvillear.com

Recommendation/Suggested Action (Enter recommendation in space below):
Parks and Recreation Staff is requesting City Council’s approval to award IFB 22-87 in the amount of 
$219,219.79  to Milestone Construction for the purchase of materials, labor and services to construct sidewalks 
along NW Bella Vista Road to Oakwood Ave  and sidewalks along NW 15th Street from Bella Vista Road to the 
terminus of the existing sidewalk.

$219,219.79

Budget Adjustment Change Order Informational Ordinance Resolution Bid Award

NoYes
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1 

 

Memo 
To:  City Council, Mayor Orman 
From:  Hunter Garrison, Bike and Pedestrian Planner 
Thru:  David Wright, Parks and Recreation Director  
Date:  October 25th, 2022 
Re: Bid Award IFB 22-87 2022 Bentonville Sidewalks 
 

 
Parks and Recreation Staff is requesting City Council’s approval to award IFB 22-83 in 
the amount of $219,219.79 Milestone Construction Company LLC for the purchase of 
materials, labor and services for the construction of sidewalk along NW Bella Vista Rd 
and NW 15th Street. 
 
 The proposed sidewalk on Bella Vista Road begins at the terminus of the existing 
sidewalk near NW 15th Street and Bella  Vista Rd continuing north to Oakwood Ave. The 
NW 15th Street Segment begins at Bella Vista Road and will construct sidewalk to the  
terminus of existing sidewalk adjacent to the Walmart Neighborhood Market, completing 
the connection to Walton Boulevard along NW 15th from Bella Vista Road. 

 
If you have any questions regarding this item, please let me know. Please call me at 254-
2063 or email hgarrison@bentonvillear.com. 

  

 Attachments: 

 Crafton-Tull Engineers recommendation of award 

 Crafton-Tull IFB-22-87 Bid Tabulation 
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JOB: 2022 Bentonville Sidewalks

DESCRIPTION: IFB-22-87

JOB NO.: 22107200

DATE: 

ITEM DESCRIPTION OF CONTRACT UNIT UNIT UNIT

NO. ITEMS QUANTITY PRICE TOTAL PRICE TOTAL

1.0 Materials Testing 1 LS $10,000.00 10,000.00$              9,590.00$         9,590.00$                
2.0 Roadway Construction Control 1 LS $5,000.00 5,000.00$                6,435.00$         6,435.00$                
3.0 Clearing & Grubbing 1 LS $15,000.00 15,000.00$              4,290.00$         4,290.00$                
4.0 Undercut and Backfill 75 CY $75.00 5,625.00$                92.95$              6,971.25$                
5.0 Unclassified Excavation (Plan Quantity) 140 CY $100.00 14,000.00$              178.75$            25,025.00$              
6.0 Embankment (Plan Quantity) 67 CY $50.00 3,350.00$                286.00$            19,162.00$              
7.0 Subgrade Preparation 880 SY $20.00 17,600.00$              14.30$              12,584.00$              
8.0 4" Topsoil Placement 587 SY $10.00 5,870.00$                5.85$                3,433.95$                
9.0 18" CMP Outside Roadway 12 LF $200.00 2,400.00$                100.10$            1,201.20$                
10.0 Headwall and Wingwalls for 18" CMP 1 LS $6,000.00 6,000.00$                6,435.00$         6,435.00$                
11.0 6"Aggregate Base Course 165 SY $30.00 4,950.00$                22.88$              3,775.20$                
12.0 4" Aggregate Base Course 561 SY $25.00 14,025.00$              15.73$              8,824.53$                
13.0 Concrete Road Repair 70 SY $150.00 10,500.00$              151.58$            10,610.60$              
14.0 4" Concrete Sidewalk 467 SY $80.00 37,360.00$              67.20$              31,382.40$              
15.0 Gravel Driveway 18 SY $30.00 540.00$                   581.13$            10,460.34$              
16.0 Concrete Driveway 95 SY $135.00 12,825.00$              87.23$              8,286.85$                
17.0 Sodding 587 SY $5.00 2,935.00$                4.57$                2,682.59$                
18.0 Remove and Reset Mailbox 1 EACH $500.00 500.00$                   357.50$            357.50$                   
19.0 Erosion Control 1 LS $7,500.00 7,500.00$                10,725.00$       10,725.00$              
20.0 Traffic Control 1 LS $5,000.00 5,000.00$                12,155.00$       12,155.00$              
21.0 Mobilization 1 LS $20,000.00 20,000.00$              17,160.00$       17,160.00$              
22.0 Contingency Allowance 1 LS $20,000.00 20,000.00$              20,000.00$       20,000.00$              
23.0 Cast-in-Place Tactile Panel 40 SF $40.00 1,600.00$                71.50$              2,860.00$                
24.0 Adjust Water Meter to Grade 5 EACH $750.00 3,750.00$                929.50$            4,647.50$                

ENGINEER Milestone Const. 
Estimate 226,330.00$        Bid 239,054.91$        

DEDUCTIVE ALTERNATE #1

ITEM DESCRIPTION OF CONTRACT UNIT UNIT UNIT

NO. ITEMS QUANTITY PRICE TOTAL PRICE TOTAL
1.0 Materials Testing 1 LS $2,500.00 2,500.00$                825.00$            825.00$                   
2.0 Roadway Construction Control 1 LS $1,000.00 1,000.00$                875.00$            875.00$                   
3.0 Clearing & Grubbing 1 LS $5,000.00 5,000.00$                600.00$            600.00$                   
5.0 Unclassified Excavation (Plan Quantity) 30 CY $100.00 3,000.00$                120.00$            3,600.00$                
6.0 Embankment (Plan Quantity) 7 CY $50.00 350.00$                   210.00$            1,470.00$                
7.0 Subgrade Preparation 154 SY $20.00 3,080.00$                8.40$                1,293.60$                
8.0 4" Topsoil Placement 48 SY $10.00 480.00$                   4.90$                235.20$                   
12.0 4"Aggregate Base Course 154 SY $25.00 3,850.00$                13.20$              2,032.80$                
14.0 4" Concrete Sidewalk 128 SY $80.00 10,240.00$              56.40$              7,219.20$                
17.0 Sodding 48 SY $5.00 240.00$                   3.84$                184.32$                   
19.0 Erosion Control 1 LS $2,500.00 2,500.00$                1,500.00$         1,500.00$                

ENGINEER Milestone Const. 
Estimate 32,240.00$          Bid 19,835.12$          

ENGINEER Milestone Const. 
Estimate 194,090.00$        Bid 219,219.79$        PROJECT TOTAL DEDUCTIVE

BID TABULATION

ENGINEER Milestone Const. 
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RESOLUTION NO. ______________ 
 
A RESOLUTION AWARDING BID IFB 22-83 TO MILESTONE CONSTRUCTION COMPANY, 

LLC FOR THE PURCHASE OF MATERIALS, LABOR, AND SERVICES FOR SIDEWALK 
CONSTRUCTION, IN THE AMOUNT OF TWO HUNDRED NINTEEN THOUSAND TWO 
HUNDRED NINETEEN DOLLARS AND SEVENTY-NINE CENTS ($219,219.79); AND FOR 

OTHER PURPOSES. 
 

WHEREAS, Milestone Construction Company, LLC is the lowest qualified bidder for bid IFB-
22-83; 
 
 WHEREAS, this contract covers the purchase of materials, labor, and services for the construction 
of sidewalks along NW Bella Vista Rd. and NW 15th Street; and   
 
 WHEREAS, this is a budgeted item. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BENTONVILLE, ARKANSAS THAT: 
 

Section 1: The Mayor and City Clerk are authorized to enter into a contract with Milestone 
Construction Company, LLC, for the purchase of materials, labor, and services for sidewalk construction, 
in the amount of two hundred nineteen thousand two hundred nineteen dollars and seventy-nine cents 
($219,219.79); 
 

Section 2 - Severability Provision: If any part of this Resolution is held invalid, the remainder of 
this Resolution shall continue in effect as if such invalid portion never existed; and 
 

Section 3 - Repeal of Conflicting Resolutions: All Ordinances, Resolutions, or Orders of the City 
Council, or parts of the same, in conflict with this Resolution are repealed to the extent of such conflict. 

 
 

 PASSED and APPROVED this _____ day of _______________, 2022. 

        
       APPROVED: 
 
 
       ____________________________ 
       Stephanie Orman, MAYOR 
ATTEST: 
 
 
_______________________________ 
Kirby Romines, CITY CLERK 
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